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IN THE CIRCUIT COURT, SEVENTH
JUDICIAL CIRCUIT IN AND FOR
FLAGLER COUNTY, FLORIDA

CASE NO.: 2018 CA 000082

HIS BUNNELL II, LLC d/b/a BUNNELL'S
FOOD MART and MOHAMMED ANSARI,
an individual,

Plaintiffs,
v.

ASSOCIATED INDUSTRIES INSURANCE
COMPANY, INC., AMTRUST NORTH
AMERICA, INC., JOSE VIDAL, JR, as
Co-Personal Representative of the of the
Estate of ZUHEILY ROMAN ROSADO,
and CARMEN DELIA ROSADO, as
Co-Personal Representative of the of

the Estate of ZUHEILY ROMAN ROSADO,

Defendants.
/

COMPLAINT AND PETITION FOR DECLARATORY JUDGMENT

Petitioners/Plaintiffs, HIS Bunnell II, LLC and Mohammed Ansari, by and through their
undersigned counsel, sue Associated Industries Insurance Company, Inc., AmTrust North America,
Inc., Jose Vidal, Jr., as Co-Personal Representative of the of the Estate of Zuheily Roman Rosado,
and Carmen Delia Rosado, as Co-Personal Representative of the of the Estate of Zuheily Roman
Rosado alleging the following:

1. This Court has jurisdiction on the grounds that the amount in controversy exceeds the
sum of Fifteen Thousand Dollars ($15,000.00)

2. Plaintiff, Mohammed Ansari ("Ansari"), was at all times material a Florida resident.
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3. Plaintiff, HIS Bunnell II, LLC ("HIS Bunnell")was at all times material to this action
a Florida limited liability company.

4. Defendant, Associated Industries Insurance Company, Inc. ("Associated Industries"),
was at all times material hereto, a Florida Profit Corporation, authorized to do business in the State
of Florida.

5. Defendant, AmTrust North America, Inc. ("AmTrust"), is a Foreign Profit
Corporation, authorized to do business in the State of Florida.

6. Defendant, Jose Vidal, Jr., was appointed Co-Personal Representative of the of the
Estate of Zuheily Roman Rosado on October 16, 2016, and was at all times material hereto, a
resident of Florida.

7. Defendant, Carmen Delia Rosado, was appointed Co-Personal Representative of the
of the Estate of Zuheily Roman Rosado on October 28, 2016, and was at all times material hereto,
a resident of Florida.

8. Associated Industries issued a Worker's Compensation and Employers Liability
Insurance Policy to HIS Bunnell II, LLC numbered AWC1015257 (sometimes referred to as the
"Policy™) which had an effective policy period from 8/19/2012 to 8/9/2013. A copy of the policy is
attached hereto as Exhibit "A."

9. Upon information and belief, AmTrust is an agent, administrator, producer or
otherwise legally responsible for the obligations of Associated Industries under the Policy issued by
Associated Industries to HIS Bunnell.

10.  The Policy naming HIS Bunnell I, LLC as its Insured was in effect on February 21,

2013.



11.  On February 21, 2013, HIS Bunnell operated a convenience store and gas station
located at 6020 East Highway 100, Flagler Beach, Flagler County, Florida ("Store")

12.  On February 21, 2013, Zuheily Roman Rosado was employed by HIS Bunnell as a
clerk at the Store operated by HIS Bunnell I, LLC. On February 21, 2013, an individual entered the
Store and shot and killed Zuheily Roman Rosado.

13. On February 22, 2013, AmTrust and Associated Industries was notified of the death
of Zuheily Roman Rosado while employed as a store clerk for HIS Bunnell.

14. All conditions precedent to the initiation or maintenance of this action have been
complied with, have occurred, or have been waived.

15.  HIS Bunnell and Ansari have retained the undersigned attorneys and agreed to pay
a reasonable fee for their services.

COUNT I - DECLARATORY RELIEF
PART ONE WORKERS COMPENSATION INSURANCE

16.  This is an action seeking declaratory relief brought pursuant to Chapter 86, Florida
Statutes.

17. Petitioners/Plaintiffs reassert and reallege paragraphs 1 through 15 above.

18.  Pursuant to the terms of Part One Workers Compensation Insurance in the Policy,
Jose Vidal, Jr., as Co-Personal Representative of the of the Estate of Zuheily Roman Rosado, and
Carmen Delia Rosado, as Co-Personal Representative of the of the Estate of Zuheily Roman Rosado
are entitled to obtain workers compensation benefits on behalf of Zuheily Roman Rosado's estate,
as Zuheily Roman Rosado was an employee of HIS Bunnell II, LLC in the course and scope of her

employment at the time of her death.



19. Pursuant to the terms of Part One Workers Compensation Insurance in the Policy
issued by Associated Industries to HIS Bunnell, Associated Industries and AmTrust have the
obligation to provide workers compensation coverage under the Policy issued to HIS Bunnell and
to pay workers compensation benefits to Jose Vidal, Jr., as Co-Personal Representative of the of the
Estate of Zuheily Roman Rosado, and Carmen Delia Rosado, as Co-Personal Representative of the
of the Estate of Zuheily Roman Rosado as a consequence of her death occurring during the course
and scope of her employment with HIS Bunnell.

20. A demand was made upon Associated Industries and AmTrust to pay workers
compensation benefits to Jose Vidal, Jr., as Co-Personal Representative of the of the Estate of
Zuheily Roman Rosado, and Carmen Delia Rosado, as Co-Personal Representative of the of the
Estate of Zuheily Roman Rosado for the death of Zuheily Roman Rosado but despite the demand,
Associated Industries and AmTrust have failed to pay any workers compensation benefits pursuant
to the terms of the Policy and Florida law.

21.  Due to Associated Industries and AmTrust failing to pay workers compensation
benefits for the death of Zuheily Roman Rosado, there is an actual controversy as to whether the
Policy provides workers compensation coverage for HIS Bunnell or whether Associated Industries
and/or AmTrust is otherwise obligated to provide worker's compensation benefits to Jose Vidal, Jr.,
as Co-Personal Representative of the of the Estate of Zuheily Roman Rosado, and Carmen Delia
Rosado, as Co-Personal Representative of the of the Estate of Zuheily Roman Rosado for the death
of Zuheily Roman Rosado.

22.  HIS Bunnell and Ansari are uncertain as to its rights and the rights of Associated

Industries, AmTrust, Jose Vidal, Jr., as Co-Personal Representative of the of the Estate of Zuheily

-



Roman Rosado, and Carmen Delia Rosado, as Co-Personal Representative of the of the Estate of
Zuheily Roman Rosado under Part One of said insurance Policy, Plaintiffs are in need of judicial
interpretation or determination as to the availability of workers compensation benefits under Part
One of the Policy as it relates to claims for workers compensation coverage for the death of Zuheily
Roman Rosado.
23. HIS Bunnell and Ansari seek declaratory relief in that:
A. There 1s a bonafide, actual, present and practical need for the declaration;
B. There is a present ascertainable set of facts on which relief can be granted;
C. The rights and obligations under the Policy of HIS Bunnell and all defendants
and allegations can be determined on said state of facts and the law applicable to the facts;
D. Defendants Associated Industries and AmTrust have a present and adverse
interest in the subject matter of this action; and
E. Defendants Jose Vidal, Jr., as Co-Personal Representative of the of the Estate
of Zuheily Roman Rosado, and Carmen Delia Rosado, as Co-Personal Representative of the of the
Estate of Zuheily Roman Rosado, as beneficiaries of the Estate of Zuheily Roman Rosado and the
Policy have an interest in the subject matter in this action.
F. The adverse interests are now before the court.
WHEREFORE, HIS Bunnell and Ansari request that the court adjudge:
1. That there is workers compensation insurance coverage available
under Part One of the Policy attached as Exhibit "A" issued by
Associated Industries with respect to the death of Zuheily Roman

Rosado on February 21, 2013.



2. That Associated Industries and/or AmTrust have a duty to provide
workers compensation benefits to Jose Vidal, Jr., as Co-Personal
Representative of the of the Estate of Zuheily Roman Rosado, and
Carmen Delia Rosado, as Co-Personal Representative of the of the
Estate of Zuheily Roman Rosado under the terms of the Policy and
Florida law with respect to the death of Zuheily Roman Rosado on
February 21, 2013.

3. That HIS Bunnell and Ansari be granted such additional, alternative
or supplemental relief as the Court deems appropriate under the
circumstances.

4. That this Court’s jurisdiction be reserved in this matter in order to
determine further equities between the Plaintiff and Defendants as
they exist or may arise by reason of any declaration of rights made
herein.

5. That HIS Bunnell be awarded its costs and attorney's fees incurred by
the necessity of filing this action.

COUNT IT - BREACH OF CONTRACT
PART ONE WORKERS COMPENSATION INSURANCE

24, Plaintiffs reassert and reallege paragraphs 1-15 above.
25.  This is an action for breach of contract against Associated Industries and AmTrust.
26. A demand was made on Associated Industries and AmTrust to pay workers

compensation benefits to Jose Vidal, Jr., as Co-Personal Representative of the of the Estate of



Zuheily Roman Rosado, and Carmen Delia Rosado, as Co-Personal Representative of the of the
Estate of Zuheily Roman Rosado for the death of Zuheily Roman Rosado, but despite the demand
Associated Industries and AmTrust have failed to pay any workers compensation benefits pursuant
to the terms of the Policy and Florida law.

27. Due to Associated Industries’ and AmTrust's failure to pay workers compensation
benefits to Zuheily Roman Rosado's estate beneficiaries under Part One of the Policy, Associated
Industries and AmTrust have breached their obligation under the terms of Part One of the Policy to
provide worker's compensation benefits to Jose Vidal, Jr., as Co-Personal Representative of the of
the Estate of Zuheily Roman Rosado, and Carmen Delia Rosado, as Co-Personal Representative of
the of the Estate of Zuheily Roman Rosado for the benefit of the estate's beneficiaries for the death
of Zuheily Roman Rosado.

28. As a foreseeable consequence of Associated Industries and/or AmTrust's failure to
pay workers compensation benefits under Part One of the Policy, HIS Bunnell and Ansari have been
sued by Jose Vidal, Jr., as Co-Personal Representative of the of the Estate of Zuheily Roman Rosado,
and Carmen Delia Rosado, as Co-Personal Representative of the of the Estate of Zuheily Roman
Rosado in Counts [, II, IIl and IV of Jose Vidal, Jr., as Co-Personal Representative of the of the
Estate of Zuheily Roman Rosado, and Carmen Delia Rosado, as Co-Personal Representative of the
of the Estate of Zuheily Roman Rosado's Fourth Amended Complaint, Case No. 2013-CA-000632
pending in the Circuit Court, Flagler County, Florida ("2013 Pending Action").

29. Should HIS Bunnell and/or Ansari be held liable for damages to Jose Vidal, Jr., as
Co-Personal Representative of the of the Estate of Zuheily Roman Rosado, and Carmen Delia

Rosado, as Co-Personal Representative of the of the Estate of Zuheily Roman Rosado under Count
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L IL, I or IV in the Fourth Amended complaint, Associated Industries and/or AmTrust is legally
responsible for all such damages due to Associated Industries and/or AmTrust's breach of its legal
obligation under the Policy to provide workers compensation benefits under Part One of the Policy
for the death of Zuheily Roman Rosado.

30. As a consequence of the breach of contract by Associated Industries and AmTrust,
HIS Bunnell and Ansari have suffered damages which include costs and attorney's fees in the defense
of the 2013 Pending Action and due to the necessity of filing this action.

WHEREFORE, HIS Bunnell and Ansari demand judgment against Defendants, Associated
Industries and AmTrust for damages, including those damages, if any, awarded to Jose Vidal, Jr.,
as Co-Personal Representative of the of the Estate of Zuheily Roman Rosado, and Carmen Delia
Rosado, as Co-Personal Representative of the of the Estate of Zuheily Roman Rosado in the 2013
Pending Action, as well as attorneys fees, costs in this action and the 2013 Pending Action and for

such other relief as this Court deems just and proper.

COUNT I - DECLARATORY RELIEF
PART TWO WORKERS COMPENSATION INSURANCE

31. This is an action seeking declaratory relief brought pursuant to Chapter 86, Florida
Statutes.

32. Petitioners/Plaintiffs reassert and reallege paragraphs 1 through 15 above.

33. As a foreseeable consequence of Associated Industries and/or AmTrust's failure to
pay workers compensation benefits under Part One Workers Compensation Insurance of the Policy,
HIS Bunnell and Ansari have been sued by Jose Vidal, Jr., as Co-Personal Representative of the of

the Estate of Zuheily Roman Rosado, and Carmen Delia Rosado, as Co-Personal Representative of



the of the Estate of Zuheily Roman Rosado in Counts I, I, Il and IV in the Fourth Amended
Complaint, Case No. 2013-CA-000632 pending in the Circuit Court, Flagler County, Florida ("2013
Pending Action").

34. A demand was made upon Associated Industries and AmTrust to defend and
indemnify HIS Bunnell and Ansari pursuant to Part Two Employers Liability Insurance in the Policy
issued to HIS Bunnell which Policy provides liability coverage for HIS Bunnell and Ansari for the
claims made against them in Counts I, II, IIT and IV of the Fourth Amended Complaint but despite
the demand, Associated Industries and AmTrust have failed to agree to defend and indemnify HIS
Bunnell and Ansari.

35.  Due to Associated Industries and AmTrust's failure to agree to defend or indemnify
HIS Bunnell or Ansari in the 2013 Pending Action, there i1s an actual controversy as to whether the
Policy provides liability coverage for HIS Bunnell II, LLC and/or Ansari in the 2013 Pending Action.

36.  HIS Bunnell and Ansari are uncertain as to their rights and the rights of Associated
Industries and AmTrust under Part Two Employers Liability Insurance of the Policy, Plaintiffs are
in need of judicial interpretation or determination as to the availability of liability coverage under
Part Two of the Policy as it relates to claims against HIS Bunnell and Ansari in the 2013 Pending
Action.

37. HIS Bunnell and Ansari seek declaratory relief in that:

A. There 1s a bonafide, actual, present and practical need for the declaration;

B. There is a present ascertainable set of facts on which relief can be granted;



C. The rights and obligations of HIS Bunnell and Ansari and Associated
Industries and AmTrust and all defendants under the Policy and allegations can be determined on
said state of facts and the law applicable to the facts;
D. Defendants Associated Industries and AmTrust have a present and adverse
interest in the subject matter of this action; and
E. Defendants Jose Vidal, Jr., as Co-Personal Representative of the of the Estate
of Zuheily Roman Rosado, and Carmen Delia Rosado, as Co-Personal Representative of the of the
Estate of Zuheily Roman Rosado, as beneficiaries of the Estate of Zuheily Roman Rosado have an
interest in the Policy and subject matter in this action.
F. The adverse interests are now before the court.
WHEREFORE, HIS Bunnell and Ansari request that the court adjudge:
1. That there is liability insurance coverage available under Part Two of
the Policy attached as Exhibit "A" issued by Associated Industries
with respect to the claims against HIS Bunnell and Ansari in the 2013
Pending Action.
2. That Associated Industries and/or AmTrust have a duty to provide a
defense and indemnity to HIS Bunnell and Ansari in the 2013
Pending Action.
3. That HIS Bunnell and Ansari be granted such additional, alternative
or supplemental relief as the Court deems appropriate under the

circumstances.
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38.

39.

40.

That this Court’s jurisdiction be reserved in this matter in order to
determine further equities between the Plaintiff and Defendants as
they exist or may arise by reason of any declaration of rights made
herein.

That HIS Bunnell and Ansari be awarded its costs and attorney's fees
incurred in the 2013 Pending Action and by the necessity of filing this
action.

COUNT IV - BREACH OF CONTRACT
PART TWO WORKERS COMPENSATION INSURANCE

Plaintiffs reassert and reallege paragraphs 1-15 above.
This is an action for breach of contract against Associated Industries and AmTrust.

A demand was made upon Associated Industries and AmTrust to defend and

indemnify HIS Bunnell and Ansari pursuant to Part Two Employers Liability Insurance in the Policy

1ssued to HIS Bunnell which Policy provides liability coverage for HIS Bunnell and Ansari for the

claims made against them in Counts I, II, IIl and IV of the Fourth Amended Complaint but despite

the demand, Associated Industries and AmTrust have failed to agree to defend and indemnify HIS

Bunnell and Ansari.

41.

Due to Associated Industries’ and AmTrust's failure to provide a defense and

indemnity to HIS Bunnell and Ansari pursuant to Part Two of the Policy, Associated Industries and

AmTrust have breached their contract obligations under the terms of the Policy to provide a defense

and indemnity to HIS Bunnell and Ansari for the claims made against them in the 2013 Pending

Action.
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42. As a foreseeable consequence of Associated Industries and/or AmTrust's breach of
contract by their failure to pay workers compensation benefits under Part One Workers
Compensation Insurance of the Policy, HIS Bunnell and Ansari have been sued by Jose Vidal, Jr.,
as Co-Personal Representative of the of the Estate of Zuheily Roman Rosado, and Carmen Delia
Rosado, as Co-Personal Representative of the of the Estate of Zuheily Roman Rosado in Counts I,
11, IIT and IV of the Fourth Amended Complaint, Case No. 2013-CA-000632 pending in the Circuit
Court, Flagler County, Florida ("2013 Pending Action").

43, Should HIS Bunnell and/or Ansari be held liable for damages to Jose Vidal, Jr., as
Co-Personal Representative of the of the Estate of Zuheily Roman Rosado, and Carmen Delia
Rosado, as Co-Personal Representative of the of the Estate of Zuheily Roman Rosado under Count
L II, IIT or IV in the Fourth Amended Complaint in the 2013 Pending Action, Associated Industries
and/or AmTrust is legally responsible to pay any judgment rendered against HIS Bunnell and Ansari
by breaching its duties under the Policy and for all such damages due to Associated Industries and/or
AmTrust's breach of contract in failing to provide a defense under Part Two of the Policy to His
Bunnell and Ansari for the claims arising out of the aforesaid death of Zuheily Roman Rosado.

44, As a consequence of the breach of contract by Associated Industries and AmTrust,
HIS Bunnell and Ansari have suffered damages which include costs and attorney's fees in the defense
of the 2013 Pending Action and the necessity of filing this action.

WHEREFORE, HIS Bunnell and Ansari demand judgment against Defendants, Associated
Industries and AmTrust for damages, including any damages awarded to Jose Vidal, Jr., as
Co-Personal Representative of the of the Estate of Zuheily Roman Rosado, and Carmen Delia

Rosado, as Co-Personal Representative of the of the Estate of Zuheily Roman Rosado through a
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judgment in the 2013 Pending Action, as well as attorneys fees, costs incurred in defending the 2013
Pending Action and the necessity to file this action and for such other relief as this Court deems just

and proper.

DEMAND FOR TRIAL BY JURY

Petitioners/Plaintiffs demand a trial by jury on all issues so triable.

Dated this 15" day of February, 2018.

McGEE & POWERS, P.A.
201 E. Pine Street, Suite 700
Orlando, FL. 32801
407-422-5742
407-423-1377 (fax)

ipowers@megeepowers.com

By:_ s/James K. Powers
James K. Powers, Esq.
Florida Bar No. 501476
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ASSCCIATED INDUSTRIES INSURANCE COMPANY. INC,

PO Box 310704
Boca Raton, FL 33431-0704

WORKERS' COMPENSATION

and

EMPLOYERS® LIABILITY INSURANCE POLICY

In Witness Whereof, we have caused this policy to be executed and attested, and, if

required by state law, this policy shall not be valid unless countersigned by our
authorized representutive.

‘J/Ai,\ D
r{:’a &;‘\ C;}Lv’)‘:}d:{ J{’( / 4“%G‘L>'L—

Stephen Ungar, Secrelary Elissa M. Pucheco, President

To obtain information, please contact your agent or Associated Industries Tnsurance Company, Inc. at

877-528-7878. You may also write Associated Industries Insurance Company, Inc. Consumer
Relations at

5800 Lombardo Center
Cleveland OH 44131-2550

WC 00 00 00

EXHIBIT A




Associated Industries Insurance Company, Inc.
A Stock Insurance Company
PO Box 310704
Boca Raton, FL 33431-0704

WORKERS COMPENSATION WG 00 0001 A
AND EMPLOYERS LIABILITY 10i4
INSURANCE POLICY NFORMATION PAGS

1. Insured: Policy Number: AWC1015257

His Bunnell I, LLC
4861 EHwey 100

Flagler Beach FL 32136 Federal Tax ID: 262117132
Other workplaces not shown dbove: Board Fle Number;
See Lxtension of Information Page Renewal of! AWC1I005921
Producer: Entity:  Limited Lisbility Company
AmTrust North America, Ing. Interim Adjustment:  Anmnual
¢/o Paychex Insurance Agency, Inc,
150 Sawgrass Diive Neci Code: 23372
Rochester NY 14620 S1C Code: 5411
2, The policy period is from 8/19/2012 to 8/19/2013 1201 am. at the insored's mailing address,

3. A, Workers Compensation Insurance: Part One of the policy applics to the Workers Campensation Law of
the states listed here:  Florida
B. Employers Lishility Insurance: Part Two of the policy applics to wark in eacly stated listed in ften 3.4,
The limits of our ability under Pant Two are;

State. Bodily Injury by Accident Bodily Injury by Disease Rodily Injory by Disease

FL 3 100,000 each accident § 500,000 policy limit S 100,000 each employee

C. Other States Insurance: Part Three of the policy applies to the states. if any, listed here:
All states except ND, OH, WA. WY and Siate{s) Designated in ltem 3A,

D. This policy includes these endorsements and schedules:
WC 000000 B, WC 300001 A, WC 000404, WC 00 04 14, WG 00 04 19, WC 09 03 03, WC 09 04 02, WG
08 04 03A, WC 0806 06

4. The premium for this policy will be determined by our Manuvals of Rules. Classifications, Rates and Rating

Plans, All information required below is subject to verification and change by audit,

Sce Extension of Information Page

TOTAL ESTIMATED ANNUAL PREMIUM 1,755
STATE ASSESSMENT a
TOTAL ESTIMATED COST 1,735
Minimum Premium 449
Deposit Preminm 438
Issue Date;  /14/2012 Counrersigned by:

[premiverl _5/15/2012] Authorized Representative




Associated Industries Insurance Company, Inc. WC oG 0001 A

« 2af4
WORKERS CCMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY NFORMATION PAGE
Insured: His Bunnelill, LLC Policy Number: AWC1015257

EXTENSION OF INFORMATION PAGE FOR |TEM #1
ITEM 1: NAMED INSURED and WORKPLACES

WORKPLACES:

4861 E Hwy 100 Flagler Beach FL 32136




Associated Industries Insurance Company, Inc. WCoo0n0ot A
3ol4
WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE PCLIGY INFORMATION PAGE

Insured: His Bunnell Il, LLC Pollcy Number; _

EXTENSION OF INFORMATION PAGE FOR ITEM #4
ITEM 4: SCHEDULE OF PREMIUMS

Premium Basls
Tolal Eslimated  Rale Per Estimalsd

#ofl  Code Anpual - 5100 of Annual
Classilications Emps  No. Remuneration Remun, Premiom
State of Florida
Store: Grocery—Convenience—Retall 8061 46,575 3.32 1,546
Manual Premium 1,546
Tolal Manual Premium 1546
Total Premium Subject to Experience Modification 1,546
Experience Modified - N/A : 1,548
Expense Constant 0900 200
Terrorism Risk Insurance Act 9740 g
Total FL Premium 1,755
Total FL Cast 1,755
TOTAL ESTIMATED ANNUAL PREMIUM 1,755
STATE ASSESSMENT g

TOTAL COST 1,755
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Associated Industries Insurance Company, Inc. - WC 000001 A

4af4

WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY INFORMATION PAGE
Insured:  His Bunneli ll, LLC Policy Nurber: ||| R

PAYMENT SCHEDULE

Payment Premium Surcharga Fesos Total
Due Dale  Description Due Due Dus Dus
8/19/2012 Downpayment $438.00 $0.00 $0.00 $438.00
10/20/2012  Instaliment 1 of 3 $438.00 $0.00 $0.00 $439.00
1172072012 Inslaliment 2 of 3 $439.00 $0.00 $0.00 $433.00
12/20/2012  Instaliment 3 of 3 $439.00 $0.00 $0.00 $4339.00
Totals $1,755.00 50.00 50.00 $1,755.00

Your Inslaflments will be billed in 3 invoices based on the Schedule above.

Payment of each Installment is due to the Company on or belore the due date indicated. You will receive
an installment inveice for each of the Installments shown above.

To aveid canceliation of your coverage, please make sure thal our payment is received by the specified due
date. The Cempany may process a Notice of Cancellation if payment is not received by the Company on
or before the due data. Postmaik is nol sufficient. If your check is returned by the bank for irsufficient
tunds or for any reason, a Notice of Cancellation will be immed|ately processed.

It your policy cancels for late payment or because of an item returned by the bank, you may be assessad a
Late Paymenl Fee of $25 1o reinsiale your coverage.

All payments recelved will first be applied 1o fees assessed againsl the account and then {o premium due.
Checks should be mads payable to Amtrust North America, Inc. and car be mailed to:

Amntrust North America, {ne.

P.O. Box 318004

Cleveland OH 44131-8004

Do not mail cerlified, ovemight or express mail to our P.O. Box. Any such mail can be sent to:
Amtrust North America, Ine,
5800 Lombardo Center
Cleveland OH 441312550

Printed: 6/14/2012




WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY

WCO0O0000B
{Ed. 7-11)

WORKERS COCMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY

In return for the payment of the premium and subject lo
all terms of this policy. we agree with you as follows:

GENERAL SECTION

A. The Policy

This policy includes at its effective date the Information
Page and all endorssments and schedules listed thers.
Itis a conlract of insurance bslweor you (the smployer
named inltem 1 of the Informa-tion Page) and us (the
insurer named on the Infor-mation Page). The cnly
agreements relaling to this insurance are stated in this
palicy. The terms of this policy may notbe changed or
waived except by endcrsement issuad by s to be part
of this policy.

. Who is Insured

You are insured if you are an employer named in Item
1 of the Information Page. Il that employer is a
parinership, and it yau are one of its partners, you are
insured, but only in your capacity as an em plover of the
partnership’s employees,

. Workers Compensation Law

Workers Compensation Law means the workers or
workmen's compensation law and occupational
disease law of each stale or teritory named in ltern
3.A. of the Informatlan Page. It includes any
amendments to that faw which are in effect during the
policy periad. It does not include any federal workers ar
workmen's compensation law, any federal cccupational
disease law or the provisions of any [aw that provide
nonoccupational disability benefits.

. State

Stale means any state of the Uniled Slales ol America,
and the Districl of Columbia.

. Locations

This policy covers all of your workplaces listed in ltems
1 or 4 of the Information Page; and it covers all other
workplaces in llem 3.A. states unless you have olher
insurance or are self-insured for such workplaces,

PART ONE
WORKERS COMPENSATION INSURANCE

A. How This Insurance Applles

1of8

© Capyright 2009 National Council on Compensation Insurance, Inc. All Rights Reserved,

Thls workers compensation Insurance applies to bodily
Injury by accident or bodily injury by disease. Bodily
Injury includes resulting death.

1. Bodily Injury by accident must oceur during the
policy period.

2. Bodily injury by disease must be caused ar
aggravated by the conditions of your employment,
The employee's last day of last exposure to the
conditions causing or aggravating such bodily injury
by disease must occur during tha policy pariod.

We Will Pay

We will pay promptly when due the benetils required of
you by the workers compensation law,

We WIill Defend

Wa hava the righl and duly to defend =i our 8XPBIISY
any claim, procesding or suil against you for bensfils
payable by this insurance. We have the right to
investigate and setile these claims, proceedings or
suits.

We have no duty 1o detend a ciaim. proceeding or sult
that is not covered by this insurance.

We Will Also Pay

We will also pay these costs, in additior 1o other
amounts payable under this Insurance, as part of any
claim, proceeding or suil we delend:

1. reasonable expenses incurred at our request, but
not loss of earnings:

2. premiums for bonds to release attachments and for
appeal bonds in bond amounis up to the amount
payable under this insurance;

3. liligation cosls laxed agains! you;

4. nleresl on a judgment as rsquired by law until we
offer the amounl due under this insurance; and

5. expenses we incur.

Other Insurance

We will not pay more than our share of benefits ang
costs covered by this insurarice and other
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY

insurance or self-insurance. Subject ta any limiis of
liability that may apply, all shares will be equal unlil the
loss is paid. if any insurance or self-insurance is
exhausted, the shares of all remaining insurance will be
equal untll the lass is paid.

F. Payments You Must Make

You are responsible for any payments in excess of the
benelils regularly provided by the workers
compensation law including thase required because:

1. of your sericus and willful miscorduct;

2. you knowingly employ an employee in violation of
faw;

3. you fail to comply with a health or safely law or
regulation; or

4. you discharge, cogrce or otherwise discriminale
against any cmployee in viclation of the workers
compensation law.

If we make any paymenis in excess of the benefits
regularly provided by the workers compensation law on
your behalf, you will reimburse us promplly.

G. Recovery From Others

We have your rights, and the rights of parsens cntitled
to the benetits of this insurance, o recover our
payments from aryone liable for the injury, You will do
everything necessary 1o protect those rights for us and
to help us enforce them.

H. Statutory Provisions

These statements apply where they are required by law.

1. As between an injured worker and us, we have
notice of the injury wheh you have nolice.

2. Your defaulf or the bankrupiey or insolvency of you
or your estate will nat refieve us of our duties under
this Insurance after an injury occurs.

3. Woe are directly and primarily liable to any persen
entitled to the benefits payable by this insurance.
Those persons may enforce our duties; so may an
agency authorized by law. Enforcement may he
againsl us or against you and us.

4. Jurisdiction over you 18 jurisdiclion over Us for
purposes of the workers compensation law, We are
hound by decisions against you under that law,
subject 1o the provisions of this policy that are not in
conflict with that law. ‘

5. This insurance conforms fo the parts of the
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workers compensation law that apply o2
a. benefits payable by this insurance;

b. special laxes, payments intg securily or other
special lunds, and assessments payable by us
under that law.

6. Terms of this insurance that conflict with the
workers compsnsalion faw arg changsd by this
statament o conform o thal law.

Nothing In these paragraphs relieves you of your duties
under this policy.

PART TWO
EMPLOYERS LIABILITY INSURANCE

How This Insurance Applies

This employers liability insurance applies (o bodily
injury by accident or bodily injury by diseass. Bodily
injury includes resulling death,

1. The badily injury must arise cut af and in the course
of the injured employee's employment by yau.

2. The employment must be necessary or incidental
to your wark In a state or territory listed in iem 3.A.
of the Information Page.

3. Bodily injury by accident must occur during the
pollcy penod.

4. Bodily injury by dissase must be caused or
aggravated by the conditions of your employment.
The employee's lasl day ol last exposure 1o the
condilions causing or aggravating such bodily injury
by disease must occur duting the policy periad,

5. lyou are sued, the original suit and any related
legal actions for damages for bodily injury by
accident or by disease must be brought in the
United States of America, its ierritories or
possessions, or Canagda.

. We Will Pay

We will pay all sums that you legally must pay as
damages because of bedily injury to your employees,
provided the bodily injury is covered by this Employers
Liability Insurance.

The damages we will pay, where recovery is permitted
by law, include damages:

1. For which you are liable o a third party by reasan
of a claim or suit against you by that third party fo
recover the damages claimed against
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such third party as a rasult of injury to your
employee;

2. For care and loss of services; and

3. For consequential boolly injury to a spouse, child,
parent, brother or sister of the Injured employee,
provided that these damages are the direct
corsequenca of badily injury that arises cut of and
in the course of the injured employee's employment
by you; and

4. Because of bodily injury to your employee that
arises out of and In the course of employment,
claimed against you In a capacity other than as
employer.

C. Exclusions

This Insurance does not cover:

1. Liabilily assumed under a conlract. This exclusion
does not apply lo a warranty that your work will be
dane in a workmanlike manner;

2. Punitive or exemplary damages because of bodily
injury to an employee employed in violation of law;

3. Begily injury to an employee while employed in
violation of law with your actual knowledge or the
actual knowledge of any of your executive officers;

4. Any obligation imposed by a workers com-
pensation, occupational disease, unemployment
compensalion, or disabllity benefits law, or any
similar law;

5. Bedily injury inlentionally caused or aggravaled by
you;

8. Bodily injury cccurring oulside the Uniled Stales of
America, its lerrifories or possessions, and
Canada. This exclusion does nat apply to bodily
injury to a citizen or resident of the United Stales of
America or Canada who is temporatily outside
these countries;

7. Damages arising out of coercion, criticism,
demotion, evaluatien, reassignment, discipline,
defamation, harassment, humiliation, discrimination
against or termingtion of any employee, or any
personrel practices, policies, acts or omissions;

8. Bodily Injury to any person in work subject to the
Longshore and Harbor Workers' Compensation Act
{33 USC Sections 801-850), the Non-appropriated
Fund Instrumenialities Act (5 USC Sections
8171-8173}, the Culer Continental Shelf Lands Act
{43 USC Seclions 1331-13858a.), Ihe Defanse
Base Act {42 USC Sec-tions 1651--1854), the
Federal Coal Mine Safely and Health Act (30 USC
Sections 801-945 }, any other federal workears or
workmen's com-pensation law or other federal
occupational diseass law, or any amendments lo
lhese laws;

30fb

&+ Copyright 2003 National Courcil on Compensatior. Insurance, Inc, Al Rights Reserved.

WCDDO0D0B
(Ed. 7-11)

9. Bodily injury 1o any person in work subject to the
Federal Employers’ Ligbilily Act {45 USC Seclions
51-60), any other federal laws abligating an
employer to pay damages to an employee due 1o
bodily injury arising out of or in the course of
employment, or ary amendments to those laws:.

10. Bodily injury to a master or member of the crew of
any vessel

11. Fines or penalties imposed far violation of faderal
or state law; and

12. Damages payable under the Migrant and Seasonal
Agricultural Worker Protection Act (23 USC
Sections 1801-1872) and under any other federal
law awarding damages for violation of those laws or
ragulations issued there undsr, and any
amendments lo those laws,

. We Will Defend

We have the right and duty io defend, at our expense,
any claim, proceeding or suit against you for aamages
payable by this insurance. We have the right to
investigate and seftle these clalms, proceedings and
suils,

We have no duty to defend a claim, procecding or suil
that is nat covered by this insurance. We have no duty
to defenc or continue detending after we have paid our
applicable limit of liability under this insurance.

. We Will Also Pay

We will alsp pay thase ccsts, in addition 1o other
amounts payabla under this insurance, as part of any
clatm, praceeding, or sull we delend:

1. Reasonable expanses incurred al our request, but
not less of earnings;

2. Premiums for bands lo releass altachments and for

appeal bonds in bond amounls up lo the imit of our

fiability under this insurance;

Litigalien cosls laxed against you;

4. Interest on a judgment as reguived by law unlll we
otter the amount due under this insurance; and

5. Expenses we incur,

L
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Other Insurance

We will not pay more than our share of damages and
cosls covered by this insurance and other insurance or
sell-insurance. Subject lo any limils of liability that
apply, all shares will ba equal unlil the loss is paid. If
any insurance or seli-insurance is exhausted, the
shates of all remaining insurance and sclf-insurance
will be equal untll the loss is pald.

. Limits of Liability

Our liability to pay for damagas is limited. Our limits ot
liabflity are shown in ltem 3.B. of the Infermation Page.
They apply as explained below.

1. Bodly Injury by Accldent. The limit shown for
‘bodily Injury by accident—each accldent" Is the
most we will pay for all damages covered by this
insurance because of bodily injury to one or mcre
emplayees in any one accident.

Adisease is not‘bodily injury by accident unless it
results directly from bodily injury by accident,

2. Bodily Injury by Disease. The limit shown for “bodily
injury by disease—policy limit” is the most we will
pay for all damages covered by this insurance and
arising ot of bodily injury by disease, regardless of
the number of employees wha sustain bodily injury
by disease. The limit shown for “bodily injury by
disease—each employee” is the most we will pay
for all damages because of bodily injury by disease
to any one employee.

Bodily injury by disease does not include disease
that results directly from a bodily injury by accident.

3. We will not pay any claims for damages alter we
have paid the applicable limit of our llability under
thls instrance.

Recovery From Others

We have your rights {o recover our payment from
anyone liable for an injury covered by this insurance.,
You will do everything necessary to protect those rights
for us and to help us anlforce tham.

Aclions Against Us
There will be no right of action against us under this
Insurance unlass:

1. You have complied vith all the terms of this policy:
and
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2. The amount you owe has been determined with our
consent ar by actual irial and tinal judgment.

This insurance does nat give anyone the right to add us
as a defendant in an action against you to determine
your liability. The bankrupicy or insalvency of you or
your estate will not relieve us of our chligations under
this Part. )

PART THREE
OTHER STATES INSURANCE

How This Ingurance Applles

1. This olher states insurance applies only if one or
more states are shown in item 3.C. of the
Information Page.

2. Ilyou begin work in any one of those stales after

the effective date of this policy and are not insured
ar are not self-Insured for such work, all provisions
of the policy will apply as though that state were
listed in ttem 3.A. of the Informaticn Page,

3. We will reimburse you for the benefits required by

the workers compensation law of that state if we
are not permitted to pay the benefits directly lo
persons entitled 10 them.

4. If you have work on the cllective date of this palicy

in any slate not listed in ltem 3.A. of the Information
Page, coverage will not be afforded for that state
unless we are notified within thirty days.

Notice

Tell us at once il you begin work in any slate lisied in
ltem 3.C. of the Information Page.

PART FOUR
YOUR DUTIES IF JNJURY OCCURS

Tell us at once if injury occurs that may be cavered by this
policy. Your other duties are listed here,

1.
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Provide for immediafe medical and ather services
required by the workers compensation law.

Glve us ar our agent the names and addresses of the
injured persons and of witnesses, and other
information we may need.

Promptly give us all notlces, demands and legal
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papers related to the injury, claim, proceeding or
suil.

4. Caoperale with us and assist us, as we may
request, in the investigation, setflement or defense
of any clalm, procesding or suit,

5. Do nothing after an injury ocours that wolld
interfere with gur right to recover from others.

8. Do notvaluntarily make paymants, assume
obligations or incur expenses, except at your own
cost.

PART FIVE—PREMIUNM

A. Cur Manuals

All premlum for this palicy will be determined by our
manuals of rules, rates, rating plans and classifications.
We may change our manuals and apply the changes to
this policy If authorized by law or a governmental
agency regulating this insurance.

. Classifications

ltern 4 of the Information Page shows the rate and
premium basis for certain business or werk
classificalions. These classifications were assigned
based on an estimate of {he exposures you would have
during the policy pericd. I your aclual exposures are
nol properly described by those classifications, we will
assigh proper classlications, rates and premium basis
by endorsement 1o this policy.

, Remuneration

Premium for each work classification is delermined by
multiplying a rate times a premium basis.
Remuneration is the most common premium basis.,
This premium basis includes payroll and all other
remuneration paid ar payable during the policy period
for the services of:

1. allyour olficers and employees engaged in work
covered by this policy; and

2. all other persons engaged in work that could make
us liable under Part One (Workers Compensatian
Insurance} of this policy. if you do not have payroll
records for these persons, the contract price for
lhelr services and malerials may be used as the
pramiurm basis. This paragraph 2 will nol apply if
you give us proof that ths employers of these
persons lawlully sscured their workers
compensation obligations.

S50f6
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D. Premium Payments

You will pay all premium when due. You will pay the
premium even if part or all of a workers compensation
law is not valid.

E. Final Premium

The premium shown on Ihe Informalion Page,
schedules, and endersements is an estimate. The final
premium will be determined after this palicy ends by
using the actual, not the estimated, premium basis and
the proper classifications and rates that lawfully apply
to the business and work covered by this policy. if the

final premium is more than the premium you paid to us.

you must pay us the balance. If it is less, we will refund
the balance to you. The final premium will nol be less
than the highest minimum premivm lor the
classifications covered by this policy.

If this policy is canceled, final premium will be
determined in the Iollowing way unless our manuals
provide otherwise;

1. It we cancel, final premium will be calculated pro
rata based on the time this policy was in force.
Final premium will not be less than the pro rata
share of the minimum premium.

2. Ilyou cancel, final premium will be more than pro
rata; Itwill be based on the time this policy was In
force, and increased by our short-rate cancelation
table and procedure, Final premium will not be Jess
than the minimum premium,

F. Records

You will keep records of Information needed to
compute premium. You will provide us with copies of
those records when we ask for them,

G. Audit

You will [et us examine and audit all your records that
relate to this palicy. These records include ladgers,
journals, regislers, vouchers, conlracts, lax reporls,
payroll angd disbursement records, and programs for
storlng and retrlaving data. We may conduct the audils
during regular business hours during the policy perlod
and within three years after the policy period ends.
information developed by audit will be used to
determine final premium. Insurance rate service
organizations have the same rights we have under this
. pravision. ' o
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PART SIX—CONDITIONS

Inspection

We have the right, but are not obliged to inspect your
workpleces at any ime. Our inspections are not safety
inspections. Theay relale only io the insurablility of the
workplaces and the premiums 1o be charged. We may
give you reporis on the conditions we find. We may
also recommend changes. While they may help reduce
losses, we do not undentake to perform the duty of any
person to provide for the health or safety of your
employees or the public. Wa da nol warrant that your
workplaces ars safe or healihful or that they comply
with laws, regulations, codes or standards. Irisurance
rate service organizations have the same rights we
have under this provision.

. Long Term Palicy

If the policy period is langer than one year and sixleen

" days, all provisions of this policy will apply as though a

new policy were issued on each annual anniversary
that this policy is in force.

Transter of Your Rights and Dutles

Your rights or duties under this policy may not be
transferred without our written consent,
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If you die and we receive notice within thirty days after
your death, we will cover your legal represeniative as
insured.

Cancelation

1. Youmay cancel this policy. You musl mail or
deliver advance written nolics to us staling whan
the cancelzation is to take effect.

2. We may cancel this policy. We must mail or deliver
lo you nol less than len days advance wrillen nolice
stating when the cancelation Is 1o take eflect.
Malling that notice ta you at your mailing address
shown in ltam 1 of the Information Page will be
sufficient to prove notice.

3. The policy pericd will end on the day and hour
stated in the cancelation notice.

4. Any of (hese pravisions that conflicl with a faw that
controls the cancelalion of the insurance in this
‘policy is changed by this statement 1o comply with
the law.

Sole Representative

The insured firstnamed In ltem 1 of the Information
Page will act on behalf of all insureds to change this
policy, receive return premium, and give or recelve
notice of cancelation.




