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FLAGLER COUNTY BOARD OF COUNTY COMMISSIONERS 
PUBLIC HEARING/AGENDA ITEM #9b 

SUBJECT: QUASI-JUDICIAL – Application #3278 – Semi-Public Use in the AC (Agriculture) 
District for Equine Recreation and Therapy Facility d/b/a Whispering Meadows Ranch at 1040 
County Road 13 and Public Private Partnership Use Agreement.  Parcel Number 04-12-30-5550-
00060-0000; 44+/- acres.  Owner: Board of Trustees of the Internal Improvement Trust Fund of 
the State of Florida and leased to Flagler County/Agent: Dennis Bayer, Esquire.  

DATE OF MEETING:  February 21, 2022 

OVERVIEW/SUMMARY: This request is quasi-judicial in nature (not legislative) and does 
require disclosure of ex parte communication.  This request is for approval of a Semi-Public 
Use within the AC (Agriculture) zoning district. The property is located at 1040 County Road 13 
and is 44+/- acres in size: 

Property Appraiser aerial photo 

Approx. lease area in 
red, parcel limits in blue 
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This application is an adjunct and successor to Application #3239 for the Whispering Meadows 
Ranch at 5011 John Anderson Highway.  Following the Planning and Development Board’s April 
13, 2021 review and recommendation for approval of the Semi-Public Use subject to conditions, 
the Board of County Commissioners tabled the Semi-Public Use public hearing for Application 
#3239 several times, eventually leading to approval at its July 12, 2021 regular meeting of a 
Memorandum of Agreement with the Ranch to pursue providing an area at the Flagler County 
Fairgrounds for operation of the Ranch and its equine therapy programs.  Use of a part of the 
Fairgrounds site requires several prerequisite steps to be completed, including approval of a 
Semi-Public Use.  The Memorandum recognizes a public-private partnership, with obligations 
both separately and jointly, for the Ranch and the County to complete.  While work on these items 
continues, it is now an appropriate time to advance the Semi-Public Use for consideration and 
recommendation by the Planning and Development Board for ultimate review and decision by the 
Board of County Commissioners.   
 
Whispering Meadows Ranch is a non-profit 501(c)3 equine therapy program for children, the 
disabled, and veterans.  Relocating the Ranch from its John Anderson location will ensure the 
long-term operation of the Ranch at a site that presently is unused, but through its lease to the 
County from the State, is intended for development as public uses consistent with and subject to 
the State’s approval as the landowner.  The Semi-Public Use application and review is not a 
variance from the County’s requirements or a rezoning of the land: the Semi-Public Use is a 
unique characteristic of the County’s Land Development Code (LDC) reserved to non-profit and 
not-for-profit operations.   
 
A conceptual site plan (attached) was provided to the State as part of their review.  The applicant 
acknowledges that a subsequent application to amend this Semi-Public Use will be needed to 
add additional uses, subject to Board approval; however, additional buildings supporting the use 
may be added without additional review provided that the overall development remains consistent 
with the County’s lease with the State, and the County’s sublease with the Ranch.   
 
In addition to the Semi-Public Use request, the Public Private Partnership Use Agreement 
between the County and the Ranch also requires approval by the Board of County 
Commissioners.  Through the Agreement, the County will lease the site to the Ranch to conduct 
appointment based equine therapy sessions.  The initial term of the lease is thirty years with two 
ten-year renewal options.  The Agreement acknowledges the lack of sufficient equine therapy 
facilities presently within the county and requires the Ranch to provide these services while 
maintaining its non-profit status.   Use of the site under the Agreement is contingent upon approval 
of the landowner, the State of Florida, Board of Trustees of the Internal Improvement Trust Fund.   
 
Planning and Development Board review authority:  Section 3.06.05.E.2, LDC, requires that 
the Planning and Development Board – following a determination that sufficient factual data was 
presented in order to render a decision – recommend to the Board of County Commissioners to 
either approve the request as submitted, approve the request with conditions, or disapprove the 
request.   
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The Planning and Development Board reviewed this request at its January 11, 2022 regular 
meeting.  After hearing the testimony and reviewing the evidence, the Planning Board 
recommended approval of the request subject to the conditions provided in this report.  As a 
separate part of the request, the Board additionally requested that staff provide periodic updates 
to the Board of County Commissioners on the progress of the Ranch and the County in the 
development and operation of the County Road 13 site. 
 
BCC review authority:  Section 3.06.05.E.3, LDC, tracks similarly to the Planning and 
Development Board’s direction, and requires that the Board of County Commissioners review and 
approve, approve with conditions, or disapprove Semi-Public uses following consideration of the 
Planning and Development Board’s recommendations and the factual data presented during the 
public hearing in support of – or in opposition to – the request. 
 
This agenda item is: 
__X__ quasi-judicial, requiring disclosure of ex-parte communication; or 
_____ legislative, not requiring formal disclosure of ex-parte communication. 
 
Public Notice:  Public notice has been provided consistent with LDC Section 2.07.00.   
 
RECOMMENDATION:  Request that the Board of County Commissioners approve the Public 
Private Partnership Use Agreement and, after finding that sufficient factual data has been 
presented to render a decision, approves the Semi-Public Use for Whispering Meadows Ranch 
at 1040 County Road 13, subject to the following conditions: 
a. the Semi-Public Use approval shall run with the land; 
b. development shall occur in substantial compliance with the site plan attached hereto and made 

a part of this record, with the allowance that additional buildings supporting the use may be 
added without additional review provided that the overall development remains consistent with 
the County’s lease with the State, and the County’s sublease with the Ranch; 

c. a single monument sign identifying the location of the Ranch may be permitted adjoining 
County Road 13, provided that the sign may not exceed thirty-two (32) square feet in area and 
six (6) feet in height; 

d. a subsequent application to amend this Semi-Public Use will be needed for any new uses 
proposed for this parcel; 

e. the non-profit organization Internal Revenue Service registration, along with any State of 
Florida nonprofit registration and the County’s business tax receipt, must be maintained in 
perpetuity for the duration of the use on this parcel; 

f. all conditions of any lease shall be maintained for the duration of the lease; 
g. hours of operation shall be limited to sunrise to sunset, except for special events; 
h. no on-street parking (along or within the County Road 13 right-of-way) is permitted; and 
i. no more than four (4) fundraising or community-outreach events may be conducted on the site 

each calendar-year, subject to the County’s special event permitting process but waiving any 
application or review fee. 
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ATTACHMENTS: 
1. Technical Staff Report (TSR) 
2. Conceptual Site Plan 
3. Public Private Partnership Use Agreement 
4. Public notice 
5. Planning and Development Board January 11, 2022 meeting minutes (in part) 
6. Public comment 
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Application #:  3278 

Address:  1040 County Road 13  

Owner:  Trustees of the Internal Improvement Trust Fund (State of Florida), leased to Flagler 
County  

Agent:   Dennis K. Bayer, Esquire, on behalf of Whispering Meadows Ranch 

Parcel #:  04-12-30-5550-00060-0000 

Parcel Size:  44+/- acres (approximately 15 acres of use area for the Ranch) 

Legal Description: 
Part of Blocks 6, 7, and 8 of Section 4, Township 12 South, Range 30 East of St. Johns 
Development Company subdivision, according to the plat thereof as recorded in Plat Book 1, 
Page 7, Public Records of Flagler County, Florida. 

Existing Zoning and Land Use Classification: 
Zoning:  AC (Agriculture) District 
Land Use: A&T (Agriculture & Timberlands) and CN (Conservation) 

Future Land Use Map Classification/Zoning of Surrounding Land: 
North: A&T (Agriculture & Timberlands) and CN (Conservation)/ AC (Agriculture) District  
East:   A&T (Agriculture & Timberlands) and CN (Conservation)/ AC (Agriculture) District 
South: County Road 13 and City of Bunnell – County A&T (Agriculture & Timberlands) and 

County CN (Conservation)/ County AC (Agriculture) District 
West:  A&T (Agriculture & Timberlands) and CN (Conservation)/ AC (Agriculture) District 

Land Development Code Sections Affected:  Land Development Code (LDC) Section 3.06.05, 
Public, semi-public and special uses. 

Summary of Request:   Following extensive discussion about the John Anderson Highway 
location, the County – in an effort to provide an area where the Ranch can be assured of long-
term viability – has proposed that the Ranch relocate to a site at the Flagler County Fairgrounds. 
The area proposed for the Ranch is the westernmost extent of the Fairgrounds site, accessible 
from County Road 13.  Presently, the area is undeveloped, and consists of pine forest.  If the 
Semi-Public Use is ultimately approved, then other steps would be needed including, but not 
limited to, approval of a lease between the County and the Ranch.  As proposed, the use will be 
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limited to a 15+/- acre portion of the subject parcel, with its structures located away from the North 
and South parcel lines so as not to adversely impact these neighbors. 
 
Staff Analysis:  Land Development Code (LDC) Section 3.06.05(B) provides that public and semi-
public uses may be permitted as follows:  
 

Standard: Any public or semipublic use may be permitted in any land use district provided that 
the request for such use is officially made to the Planning and Development Board.  

Analysis:  This is being forwarded as a semi-public use request at the Fairgrounds due to 
the public-private partnership between the County and the Ranch, as memorialized through 
the Memorandum describing the partnership as approved by the Board on July 12, 2021.   

Standard:  The Planning and Development Board shall determine whether or not such 
requested use is consistent with the adopted comprehensive plan and whether the use is 
necessary or desirable to support projected community needs.  

Analysis:  The adopted comprehensive plan is silent to semi-public uses.  Staff has 
reviewed the development and use by an equine therapy program on this agriculturally-
zoned parcel with the applicant and their agent.  The semi-public use approval does not 
change the underlying zoning or Future Land Use designations.  Due to the reliance on 
horses for the Ranch’s operations, compatibility with the Agriculture zoning district is 
achieved.   

Standard:  Public or semi-public uses and structures may be located in any land use district 
upon recommendation of the Planning and Development Board, based in part on the submittal 
of a site plan showing site alterations, improvements to be made, and proposed buffers and 
conceptual landscaping plans.   

Analysis:  The conceptual site plan demonstrates the ability to comply with the minimum 
requirements of the Agriculture district.   

Standard:  The permitted location of public or semi-public uses or structures shall be such as 
not to be injurious to the health, safety and welfare of the public and shall protect the existing 
character of the surrounding properties or neighborhoods.  

Analysis:  The surrounding properties are developed as low-density rural homesteads.  So 
long as the Ranch operations are limited to the site, the operations will not be injurious to 
the health, safety and welfare of the public.   

Standard:  The Planning and Development Board shall consider the impact of the proposed 
use on land development patterns, on important natural resources, and, where applicable, the 
cost effectiveness of service delivery.  

Analysis:  Use of the subject site as a non-profit equine therapy program should not impact 
land development patterns, natural resources, or the cost effectiveness of service delivery. 

Standard:  The Planning and Development Board also shall determine whether the proposed 
use will impose any substantial detrimental effects on the living or working conditions in the 
neighborhood. 

Analysis:  The use of this site as a non-profit will augment the already existing public uses 
in the area.  With the proposed conditions in place, the non-profit will not impose any 
negative effects on the neighborhood or surrounding parcels. 
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Future Land Use Map 
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Zoning Map 
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Flood Zone Map 
 
 

 
 

  



 
Application #3278 – SPU for Whispering Meadows Ranch – Technical Staff Report 

Page 6 of 7 

Soils Map 
 
  

  
 
 

  



 
Application #3278 – SPU for Whispering Meadows Ranch – Technical Staff Report 

Page 7 of 7 

Wetlands Map 
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PUBLIC PRIVATE PARTNERSHIP USE AGREEMENT 
BETWEEN FLAGLER COUNTY AND 
WHISPERING MEADOWS RANCH 

THIS PUBLIC PRIVATE PARTNERSHIP USE AGREEMENT (“Agreement”) is entered 
into by and between the Flagler County Board of County Commissioners, a political subdivision 
of the State of Florida, (“County”) and Whispering Meadows Ranch, Inc., a Florida not for profit 
corporation, (“Ranch”). 

PREAMBLE 

WHEREAS, the Ranch is a local not for profit 501(c)(3) corporation, with Certified 
Therapeutic Riding Instructors (“CTRI”) certified by the Professional Association of Therapeutic 
Horsemanship International (“PATH Int’l”), and is dedicated to enriching the lives of those with 
disabilities and special needs through therapeutic horseback riding, horsemanship, and other 
equine activities in a safe and nurturing environment (“Therapeutic Services”); and 

WHEREAS, the Therapeutic Services improve the balance, posture, cognitive and 
physical skills and flexibility, as well as self-regulation, confidence and communication skills of 
those with special needs and disabilities who participate in the Ranch’s programs; and 

WHEREAS, the County recognizes a deficit of available providers of such Therapeutic 
Services within Flagler County coupled with a demonstrable need for such services, which serve 
a significant government interest in improving the physical, mental, and emotional wellbeing of 
individuals with disabilities and special needs; and 

WHEREAS, the County leases from the Board of Trustees of the Internal Improvement 
Trust Fund of the State of Florida by and through the Division of State Lands, Department of 
Environmental Protection, that certain real property at 150 Sawgrass Road, Bunnell, commonly 
referred to as, “the Fairgrounds,” as more particularly described in Exhibit A, attached hereto and 
incorporated herein (the “Premises”); and 

WHEREAS, the Ranch has requested, and the County has agreed, to allow the Ranch to 
utilize a portion of the Premises, as depicted in Exhibit B, attached hereto and incorporated herein 
(the “Site”), for the provision of Therapeutic Services in a public-private partnership, subject to 
the terms and conditions herein. 

NOW THEREFORE, in consideration of the mutual obligations described herein, the 
parties agree as follows: 

1. RECITALS. The above recitals are true and correct, form a material part of this
Agreement, and are incorporated as if fully set out herein. 
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 2. TERM AND EARLY TERMINATION.   This Agreement shall become 
effective upon its full execution by the parties hereto (the “Effective Date”).   
 
 A.)  Term. The term of this Agreement shall commence on the Effective Date and shall 
remain in full force and effect for a period of thirty years thereafter (the “Initial Term”), unless 
sooner terminated in accordance with the term and provisions hereof.  The Agreement shall 
automatically renew for two ten-year terms (the “Renewal Terms”) unless either party serves 
notice to the other of its intent not to renew at least 180 days prior to the end of the Initial Term or 
first Renewal Term.  The Initial Term and Renewal Terms shall be referred to collectively herein 
as, the “Term”. 
 
 B.)  Early Termination. After the fifth year of the Initial Term, provided the Ranch 
is not in default under any of the terms and conditions herein, the Ranch shall have a one-time 
right to terminate this Agreement for convenience by providing written notice of termination at 
least six months prior to the date of termination.  In the event of such early termination, the Ranch 
agrees to abide by all terms of this Agreement during the notice period and all terms and conditions 
herein regarding surrender of the Premises upon termination. 
 
 3. SITE IMPROVEMENTS.  The Ranch has inspected the Site and 
represents it is suitable for Ranch’s proposed use, and the Ranch acknowledges that the County 
has made no representations or warranties relating to the suitability of the Site for any particular 
use.  The Site is in a substantially natural state, and the parties must make certain improvements 
and construct certain facilities before utilizing the Site for Therapeutic Services.   

A.)  Facilities.  The County and Ranch Staff will work together to design Site 
improvements and facility layout and placement of such improvements. The County shall design, 
permit and construct in compliance with all governmental regulations, at its sole cost and expense, 
the facilities and improvements described below (the “Improvements).  Any facilities or 
improvements required or desired by the Ranch beyond the specific Improvements listed herein 
will be the sole responsibility of the Ranch and at the Ranch’s sole cost and expense.  Additionally, 
any enhancements to the Improvements constructed by the County will the sole responsibility of 
the Ranch and at the Ranch’s sole cost and expense to include without limitation the cost of design, 
permitting, and construction.  The layout of the Improvements to be constructed is generally 
depicted on the Conceptual Site Plan, attached hereto as Exhibit D and incorporated herein.  The 
parties acknowledge and understand that the Conceptual Site Plan is subject to changes and 
adjustments during planning and construction of the Improvements, and such changes or 
adjustments shall be approved by both parties prior to construction of the various Improvements.  
An important goal of the Ranch with regard to the Site and Improvements is that there be as much 
vegetative buffer as possible so that the Ranch’s patrons feel enclosed and secure.  All 
Improvements will be done in a workmanlike manner and will be permitted and constructed in 
accordance with all applicable laws, rules, and regulations, including without limitation, the 
Management Plan of the Premises, attached hereto as Exhibit C and incorporated herein, as 
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approved and as amended from time to time by the Division of State Lands (the “Management 
Plan”), the Americans with Disabilities Act, the Florida Building Code and the County’s Land 
Development Code.   

The County will utilize funds from the American Rescue Plan Act to construct certain 
Improvements at the Site consistent with rules of the U.S. Treasury.  Following are the 
Improvements to be designed, permitted, and constructed by the County as the ARPA funding 
permits: 

i.    Land Clearing.  Remove flora from the Site to allow the construction of the Site 
in accordance with the Conceptual Site Plan. 

ii.  Drainage.  Grading and drainage ponds in compliance with stormwater permit 
of the St. Johns River Water Management District. 

iii.  Perimeter Fencing and Access.  A non-climb, perimeter wire horse fence 48” 
high with 1’ x 6’ top board for stability and a 12’ wire filled gate, 12’ length x 
50” height.  Perimeter fence will be installed as depicted in the Conceptual Site 
Plan.  A gated stabilized dirt road for access to the Site.  The Ranch will ensure 
the County has a gate key at all times. 

iv.  Arena. A one hundred feet by two hundred feet open air arena with a three 
panel wood rail 1” x 6” x 48” fence around arena for horseback riding with an 
adjacent ADA compliant mounting ramp and off-side 4’ x 4’ mount block for 
mounting riders on horses.  Arena will be designed and built on raised elevation 
to allow for proper footing and drainage.  A 24’ x 48’ covered picnic area near 
the arena where family members and visitors may sit and view the horseback 
riding sessions.   

v.  Lean-To Grooming/Activity Stalls. Six stalls for activities and grooming.  
Each stall will be 12’ x 12’ with a two panel wood rail 2” x 6” x 36” to separate 
stalls and end rails.  All vertical posts will be 6” x 6” for strength and tying 
horses.  All stalls will have electric power for lights and fans.  Metal roof will 
be insulated for sound. 

vi.  Shed.  Portable 12’ x 24’ shed with loft for storage with 8’ side walls and 12’ 
center height.  Portable shed will have raised pressure treated wood foundation 
floor.  The Shed will have 48” single door and electric power so that the interior 
may be de-humidified or climate controlled.   

vii.   Wash Area.  12’ x 12’ concrete pad wash area with drainage for cooling and 
cleaning the horses with well water.  Four 6” x 6” posts on ends of pad for tying 
horses. 

viii.   L-shaped Shed Row Barn.  Barn with 12’ overhang within a fenced corral area.  
Barn to be approximately 60’ x 96’ x 12’ with overhanging roof.  Barn will 
have an insulated roof and will include electricity for lighting and fans and will 
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be on raised elevation to allow for proper stall footing and drainage.  Stalls will 
be dirt footing, and the 12’ overhang will be concrete footing.   

ix.   Pavilion.  Covered pavilion area, 16’ x 24’, for rainy day activities and social 
gatherings.   

x.    Workshop.  Workshop building, 24’ x 48’, with stabilized footing which will 
include storage area for mowers and other machinery. 

xi.   Parking.  Stabilized parking surface with sufficient space for bus turnaround.  
The parking area will include two ADA compliant parking spaces and walkway. 

xii.   Water, Septic, and Electric.  Access to electric power as well as well water and 
a wastewater septic system, including for the caretaker residence.   

xiii. Bathroom.  An ADA compliant bathroom facility. 

B.)   Caretaker Residence and Supplemental Facilities.  The Ranch will design, permit, 
and construct or install a caretaker residence and will connect the residence to the well water, a 
septic wastewater system, and electric power supply installed by the County.  The residence may 
be a mobile home, pre-fabricated home, or modular home.  In addition, the parties acknowledge 
that the Ranch may enhance the Improvements or construct additional improvements from time to 
time to improve and increase the provision of Therapeutic Services (the caretaker residence, 
enhancements to the Improvements, and additional improvements are hereafter referred to 
collectively as, “Supplemental Improvements”).  The County will execute any documents required 
for the Ranch to obtain designs and permits for any Supplemental Improvements.  The design, 
permitting, and construction of any Supplemental Improvements will be at the Ranch’s sole cost 
and expense. 

C.)  Approval of Plans.  All Supplemental Improvements including their design and 
construction is subject to the approval of the County Administrator, which shall not be 
unreasonably withheld.  The Ranch will submit plans of any Supplemental Improvements to the 
County Administrator prior to commencing construction.  The review and approval of the plans 
and specifications shall be subject to all applicable federal, state, and local regulations, including 
but not limited to zoning regulations and the Management Plan of the Premises.  After the 
Improvements and any Supplemental Improvements are constructed, the Ranch will not make any 
material alterations without the prior approval of the County Administrator. 

D.)  Site Not Subject to Liens.  Any construction agreements entered into between the 
Ranch and a general contractor or other contractor in privity with the Ranch must provide that the 
County and State of Florida will not be liable for any work performed or to be performed for the 
Ranch on the Site, and that the County and State of Florida shall not be liable for any of the 
financial consideration or other obligations under such agreements.  In no circumstance is a lien 
of any nature to be attached to the Premises, or any portion thereof, due to an act or omission of 
the Ranch or any person claiming by, through, or under the Ranch.  If a claim of lien is filed, the 
Ranch will cause said lien to be discharged, released, or satisfied, at the sole cost and expense of 
the Ranch, within thirty days. 
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 E.)  Maintenance of Facilities.  The Ranch, at its own cost and expense, shall keep all 
Improvements and Supplemental Improvements including buildings, structures, equipment, 
fixtures, furnishings and other property installed in good condition and repair, in a clean and 
attractive condition, and free of impairment from physical deterioration and functional 
obsolescence. The Ranch shall be responsible for maintenance and for making repairs to all 
portions of the Site during the Term of this Agreement.  The Ranch shall use all reasonable 
precaution to prevent waste, damage or injury to the Premises.  The Ranch shall manage animal 
waste in a clean and sanitary manner. 

 
F.)  Fixtures.  During the Term of this Agreement, all Improvements and Supplemental 

Improvements including buildings, furnishings, inventory, machinery, and equipment constructed 
or installed on the Premises by the Ranch shall be the property of the Ranch, and the Ranch shall 
have legal title thereto. Upon the expiration or termination of this Agreement, title to all permanent 
buildings and improvements constructed on the Site and any fixtures therein, except trade fixtures, 
furnishings, inventory, machinery, and equipment shall automatically revert to, and vest in, the 
County without necessity of any act by the Ranch.  However, the Parties agree that, to confirm the 
automatic vesting of title as provided for herein, each will execute and deliver such further 
assurances and instruments of assignment and conveyance as may be reasonably required by the 
other for that purpose. 

 G.)  Maintenance by Default.  In the event the Ranch does not cure the breach of its duty 
to maintain the Site, the County shall give notice of such breach to the Ranch to complete the 
maintenance in a reasonable time not to exceed sixty days, unless additional time is agreed to in 
writing.  Should the Ranch fail to complete the maintenance or repairs within the cure period, the 
County will have the option in its sole discretion to perform the maintenance and to recover such 
costs from the Ranch if the maintenance or repairs are necessitated by the act or omission of the 
Ranch or any of its officers, employees, agents, invitees or licensees or which otherwise results 
from the Ranch’s use or occupancy of the Site, reasonable wear and tear excepted.  The County 
shall have the right, at any time and from time to time, to cause maintenance to be performed and 
repairs to be made in and to the Site and the Improvements, the Supplemental Improvements 
excluding the caretaker residence, fixtures, equipment and mechanical systems located therein, 
and the Term of this Agreement shall not be extended by reason thereof.  Further, the performance 
of maintenance and repair by the County shall in no event be construed as a waiver of the Ranch’s 
duty to maintain and repair as herein provided.   
 
4.  LEASE.   In consideration of the benefits conferred on the public through the 
provision of the Therapeutic Services and of the mutual obligations contained herein, the County 
hereby leases the Site to the Ranch, and the Ranch leases the Site from the County, subject to the 
terms, conditions, and limitations specified herein. 
  
 A.)   Use of the Site.  The Ranch shall use the Site for the provision of the Therapeutic 
Services and related services.  The Ranch may also use the Site for any lawful purpose that is 
approved in writing by the County Administrator.  Said use shall in all cases comply with Federal, 
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State, and local laws, rules, and regulations.  In addition, the Ranch’s use of the Site shall comply 
with the Management Plan.  The Ranch will also comply with the requirements of Chapter 773, 
Florida Statutes, or its successor, related to limitations of liability, including by posting or 
providing a warning notice to participants. 
 
 B.)   Fairgrounds as Public Resource.  The parties hereto acknowledge that the manner 
in which the Premises is used, developed, and operated is important to the County and State as a 
facility for public recreation and enrichment.  The Ranch therefore agrees to develop, operate, and 
maintain the Site, consistent with the standards agreed upon herein, for therapeutic and equine-
assisted learning programs to serve and benefit the community through enrichment and therapeutic 
activities.  All Ranch programs are based on participants meeting certain criteria and PATH Int’l 
safety standards, and therefore, the Therapeutic Services will be provided by appointment only.  
In no event shall the Site be used for any purpose which would constitute a public or private 
nuisance or waste or for any use not specifically permitted in this Agreement. 
 
 C.)   Maintaining 501(c)(3) Nonprofit Status and Licensure.  The Ranch shall 
maintain its status under IRS Code Section 501(c)(3) and shall register with the State of Florida as 
a charitable enterprise.  The Ranch shall comply with all requirements of the IRS and the State of 
Florida to maintain its ability to function as a nonprofit provider of Therapeutic Services.  The 
Ranch shall also assure that its staff providing Therapeutic Services is properly licensed and 
certificated. 
 
 D.)  Political Activities and Proselytizing Prohibited.  The Ranch and its agents shall 
not engage in political activities or proselytizing at the Site in the provision of the Therapeutic 
Services.  Therapeutic Services shall be provided in a nonpartisan and nonreligious manner, 
provided however, the Ranch is not prohibited from hosting faith-based special events/groups. 
 
 E.)   Quarterly Reports.  The Ranch will provide quarterly written reports to the 
County identifying the number of individuals provided Therapeutic Services at the Site, any 
achievements realized, any problems or issues encountered, and any other information relevant to 
the County as sub-lessor of the Site. 
 
 F.) No Joint Venture.  Notwithstanding anything herein to the contrary, all activities 
conducted upon the Site shall be under the exclusive control, management and direction of the 
Ranch. The County will have no involvement or role in the Ranch’s business or operations in any 
manner or way and shall only occupy the status of a landlord. Additionally, any and all personal 
property belonging to, or brought onto the Premises by, the Ranch or any of its officers, employees, 
agents, invitees or licensees shall be at the sole risk of the Ranch.  However, the Ranch may use 
the existence of this Public Private Partnership Agreement in the pursuit of grants and fundraising, 
and the County will likewise cooperate in the Ranch’s pursuit of grants and fundraising.      
 

G.)   Right of Entry.  The County and its designated agents shall have the right to enter 
the Site upon reasonable notice for inspection, maintenance, repair, attending to emergencies or 
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any other lawful purpose.  The County will make annual inspections of the Site upon reasonable 
notice and will thereafter notify the Ranch of any issues or concerns.  In emergency situations, 
where loss or damage to the Site or Premises is occurring or imminent, the County may enter any 
portion of the Site without prior notice for the purpose of controlling the emergency situation. 
 
 H.)   Utility, Service Charges, and Taxes.  The Ranch, at its sole cost and expense, 
shall obtain and promptly pay for all utility, communication and other services furnished to, or 
consumed within, the Site, including, but not limited to, electricity, data, internet, telephone, 
janitorial, trash removal, and all charges related to any of these services, including any tap-in, 
connection and/or impact fees.  The Ranch shall pay on or before the due date therefor all taxes, 
assessments, and impact fees which are levied against or in connection with the Site, the Ranch’s 
interest therein and the property and improvements of the Ranch for the Term hereof or attributable 
to the Ranch’s activities at the Site or Premises. 
 
 5. INSURANCE.   The following insurance is required to be carried by the 
Ranch, at its own cost and expense, commencing when the Ranch takes occupancy of the Site and 
continuing throughout the Term of this Agreement.   The amounts of such required coverages are:  

General Commercial Liability $1,000,000, combined single 
limit, occurrence based 

  
 Fire Legal Liability     $1,000,000 
 
 Pollution      $1,000,000 
 
 Workers Compensation    As required by state law 
 
 Automobile Liability     $1,000,000 
 
 Builders Risk (during construction)   Equal to the value of the  

         Improvements 
 
 Professional Liability (architect and   $1,000,000 per occurrence 
 engineers errors and omissions liability)  
 
 Property Casualty Insurance    Equal to the value of the  

         facility at time of loss 
 

 Prior to the accessing and utilizing the Site, the Ranch shall cause certificates of insurance 
to be furnished to the County, evidencing all such coverage and naming the County as an additional 
insured except with respect to Workers Compensation coverage.  In addition, all such certificates 
shall provide that the policies shall not be cancelled, nor the limits thereunder reduced, without 
first providing at least thirty (30) calendar days’ written notice thereof to the County.  The above 
coverage amounts may be increased, if mandated by changes in state law.  
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  6. DEFAULTS AND REMEDIES.  

A.) Defaults by the Ranch. The occurrence of any of the following events shall 
constitute an immediate “Default by Ranch”, unless a cure period is listed in which case the 
expiration of the applicable cure period set forth below without such event being cured or remedied 
will constitute a “Default by Ranch” to the greatest extent allowed by law: 

i. Failure to utilize the Site or abandonment of Site or discontinuation of the 
Ranch’s operations for a period of ninety days or longer without the written 
approval of the County Administrator. 

ii.  The Ranch’s material misrepresentation of any matter related to this 
Agreement. 

iii. Any lien is filed against the Site, or the County’s or State’s interest therein or 
any part thereof, or otherwise, and the same remains unreleased for a period of 
thirty days from the date of filing unless within such period Ranch is contesting 
in good faith the validity of such lien and such lien is appropriately bonded. 

iv. Failure of Ranch to perform or comply with any material covenant or condition 
made under this Agreement, which failure is not cured within thirty days from 
the date of the County’s written notice stating the noncompliance shall 
constitute a default, whereby the County may, at its option, terminate this 
Agreement by giving the Ranch thirty days’ written notice, unless the default is 
fully cured within that thirty-day notice period (or such additional time as is 
agreed to in writing by the County Administrator as being reasonably required 
to correct such default).   

v. Failure to continuously abide by all the insurance provisions required by this 
Agreement. 

vi. An attempt is made by the Ranch to mortgage the leasehold estate created 
herein, or to assign or sublet this Agreement. 

vii. Failure to comply with the applicable Federal, State, and/or local laws required 
of a 501(c)(3) organization or as a state registered charity or nonprofit. 

 
B.)  Remedies of County.   In the event of the occurrence of any of the foregoing defaults, 

the Ranch shall become immediately a tenant-at-sufferance in accordance with Florida law, and 
the County, in addition to any other rights and remedies it may have, shall have the immediate 
right to re-enter and remove all individuals, entities and/or property from the Site.  Such property 
may be removed and stored in a public warehouse or elsewhere at the cost of, and for the account 
of, the Ranch, all without service of notice or resort to legal process and without being deemed 
guilty of trespass, or being liable for any loss or damage which may be occasioned thereby.  If the 
Ranch does not cure the defaults in the time frames as set forth above, and the County has removed 
and stored property, the County shall not be required to store such property for more than thirty 
days.  After such time, such property shall be deemed abandoned, and the County shall dispose of 
such property in any manner it so chooses and shall not be liable to the Ranch for said disposal. 
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C.)  Default by the County and Remedies of Ranch.  Failure of the County to perform 
or comply with any material term, condition, covenant or obligation required under this 
Agreement, which is not cured within ninety days from the date of the County’s receipt of the 
Ranch’s written request to cure will constitute a default, whereby the Ranch may, at its option, 
terminate this Agreement by giving the County ninety days written notice, provided however that 
if the County cures the default within the ninety day notice period (or such additional time agreed 
upon by the parties), then the Ranch will withdraw its notice of termination.   

7. SURRENDER AT END OF TERM/TERMINATION.   

A.) Surrender.  At the end of the Term or upon the earlier termination of this 
Agreement, the Ranch agrees to surrender and yield possession to the County of the Site and 
Premises, the Improvements, and the Supplemental Improvements constructed thereon and the 
permanent fixtures installed on the Site, excluding trade materials as further explained below, 
peacefully and without notice, free and clear of all debts, mortgages, encumbrances and liens. It 
shall be lawful for the County to re-enter and to repossess the Improvements, Supplemental 
Improvements, and fixtures without further process of law.   

 i.  The Improvements, Supplemental Improvements, and fixtures shall be in good 
condition and repair in all respects, reasonable use and wear excepted, and the 
Ranch agrees to reimburse the County for the cost of any alterations, 
replacement, repairs or cleaning required to restore the same, excluding the 
caretaker residence, to such condition.  

ii) If otherwise in compliance with this Agreement, the Ranch may remove 
furnishings, inventory, personal property, trade fixtures and any improvements 
not a part of any structure or not affixed to the real property, upon the expiration 
or termination of this Agreement, if the removal can be done in a manner that 
does not injure or damage the Site.  If the Ranch fails to remove such personal 
property and improvements within ten days after the effective date of the 
expiration or termination, the County may remove and dispose of any 
improvements and personal property not removed by the Ranch.   In that case, 
the Ranch is deemed by this Agreement to have sold, assigned and transferred 
to the County all of the Ranch’s right, title and interest in the improvements, 
fixtures, and personal property not removed by the Ranch. For purposes of this 
section, the phrase “trade fixtures” is defined as any article of personal property 
annexed or affixed to the Site by the Ranch as a necessary part of the Ranch’s 
provision of Therapeutic Services, and other lawfully present personal property 
on the Site.  

 B.)   Holdover.  It is agreed that if the Ranch shall continue to occupy the Site after the 
expiration or any termination of this Agreement without the prior written consent of the County, 
then such tenancy shall be a tenancy-at-sufferance, the County shall be entitled to re-enter the Site 
or pursue any other right available to it under the laws of Florida or the provisions of this 
Agreement. 
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 8. MISCELLANEOUS PROVISIONS.   
 
 A.)  Force majeure.  Neither party shall be considered in default in performance of its 
obligations hereunder to the extent that performance of such obligations, or any of them singularly, 
is delayed or prevented by a bona fide force majeure.  For the purpose of this Agreement, a bona 
fide force majeure is defined in accordance with the common law of the State of Florida as being 
an event or circumstance beyond the control and authority and without the fault or negligence of 
the party seeking relief under this Section.  The maximum relief granted to either party under this 
Section shall be the tolling of time for the duration of the force majeure.  A force majeure may be 
deemed to excuse performance pursuant to this Agreement only to the extent such performance is 
actually prevented or precluded by such force majeure.   
 
 B.) Integration and Amendment.  This Agreement contains the entire agreement 
between the parties pertaining to the subject matter herein and supersedes all prior and 
contemporaneous agreements, representations and understandings of the parties.  No supplement, 
modification or amendment to this Agreement shall be binding unless executed in writing by the 
parties. 
 
 C.) Non-waiver.  No waiver by either party for any right or remedy under this 
Agreement, and no failure to insist on strict performance, shall affect or extend or act as a waiver 
of any other right or remedy hereunder, nor shall it affect the subsequent exercise of the same right 
or remedy for any further or subsequent default.   
 
 D.) Governing Law and Venue.  This Agreement shall be construed under the laws 
of the State of Florida, not including its conflict of laws doctrines.  Venue for any dispute arising 
out of this Agreement or the Ranch’s use of the Premises shall be in the Seventh Judicial Circuit 
in and for Flagler County, Florida.   
 
 E.)  No Third Party Beneficiary.  It is not intended by any of the provisions of this 
Agreement to create in the public or any member thereof a third-party beneficiary under this 
Agreement, or to authorize anyone not a party to this Agreement to maintain a suit for personal 
injury or property damage pursuant to the terms of this Agreement.  The Ranch guarantees the 
payment of all just claims for materials, supplies, tools, or labor and other just claims against the 
Ranch or any subcontractor in connection with this Agreement.  Nothing herein shall be construed 
as a waiver of sovereign immunity by the County. 
 
 F.) Indemnity.  The Ranch agrees to indemnify and hold harmless the County and the 
State of Florida, including the County’s and the State’s officers and employees, from liabilities, 
damages, losses, and costs, including but not limited to, court costs, expert fees, reasonable 
attorney’s fees, to the extent caused by the negligence, recklessness, or intentional wrongful 
misconduct of the Ranch and persons employed, utilized, or serviced by the Ranch in the 
performance of this Agreement or arising out of the Ranch’s failure to observe or perform any of 
the covenants in this Agreement.  This obligation to indemnity shall survive the expiration or 
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earlier termination of this Agreement, and the insurance required by this Agreement shall cover 
the obligation to indemnify the County and State of Florida.   
 
 G.) Severability.  If any provision of this Agreement is in conflict with any applicable 
statute or is otherwise unenforceable, then such provision shall be deemed null and void to the 
extent of such conflict and shall be deemed severable, but shall not invalidate any other provision 
of this Agreement.   
 
 H.)   Successors in Interest and Non-assignability.  Except as expressly prohibited 
herein, the provisions of this Agreement shall bind and inure to the benefit of the successors and 
assigns of the Parties hereto.  This Agreement is personal to the Ranch.  Accordingly, the Ranch 
may not assign this Agreement without the express prior written consent of the County, which may 
be withheld at its sole discretion.  Any purported assignment without the express written consent 
of the County shall be considered void from its inception, and shall be grounds for the immediate 
termination of this Agreement.  The Ranch may not sublet the Site or any portion thereof under 
any circumstances or any Improvement or Supplemental Improvement or portions thereof. 
 
 I.)  Time is of the Essence.  Time is of the essence with respect to each and every 
provision of this Agreement. 
   
 J.) Notice.  Any notice given by one party to the other in connection with this 
Agreement shall be in writing and shall be sent by certified U.S. Mail, return receipt requested or 
by reputable overnight carrier: 
 
 If to County: 
 County Administrator 
 1769 E. Moody Blvd., Bldg. 2 
 Bunnell, FL 32110 
 
 If to Ranch: 
 Whispering Meadows Ranch, Inc.  
 5011 John Anderson Hwy. 
 Flagler Beach, FL 32136 
 
 
 

[Signature pages to follow.] 
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 IN WITNESS WHEREOF, the parties hereto have executed this Agreement by their duly 
authorized representatives on the date/s indicated below. 
 
       FLAGLER COUNTY BOARD OF  
       COUNTY COMMISSIONERS 
 
 
       _________________________________ 
       Joseph F. Mullins, Chair 
ATTEST: 
       _________________________________ 
_______________________________  Date 
Tom Bexley, Clerk of the Circuit 
Court & Comptroller      
       APPROVED AS TO FORM: 
 
 
       _________________________________ 
       Sean S. Moylan, Assistant County Attorney 
 
       As approved by the Flagler County Board of 
       County Commissioners at its regular meeting 
       on the 21st day of February 2022. 
 
 
 

[This space intentionally left blank.  Signature page to follow.] 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Sean S. Moylan
Digitally signed by Sean S. 
Moylan 
Date: 2022.02.15 11:07:41 -05'00'
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WHISPERING MEADOWS RANCH,  
INC. 

ATTEST: __________________________________ 
Richard Davis Sr., Director 

______________________________ 
Signature 

__________________________________ 
_______________________________ Date 
Print Name, Title 

STATE OF FLORIDA ) 
COUNTY OF FLAGLER ) 

The foregoing instrument was acknowledged before me this ____ 
day of ____________, 2022, by means of [__] physical presence or 
[__] online notarization, by Richard Davis Sr., as Director of 
Whispering Meadows Ranch, Inc., who [__] is personally known to 
me or who [__] produced valid government issued identification. 

 SEAL ______________________________ 
Notary Public 

EXHBIT LIST 
Exhibit A The Premises 
Exhibit B The Site 
Exhibit C Management Plan 
Exhibit D Conceptual Site Plan 



EXHIBIT B

THE SITE
 

 

 

That portion of parcel 09-12-30-5550-00010-0030 lying west of Sawgrass Road. 

 



EXHIBIT A

THE PREMISES



EXHIBIT C

MANAGEMENT PLAN OF THE PREMISES
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Application #3278 – Surrounding Parcel Map as selected from www.flaglerpa.com 
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Application #3278
Surrounding Owner List
1040 County Road 13

Semi‐Public Use

ParcelId OwnerName OwnerAddress1 OwnerAddress2 OwnerCityStZip
04‐12‐30‐5550‐00050‐0032 DOUGAN PATRICK TRUSTEE 1220 COUNTY RD 13 BUNNELL, FL 32110
04‐12‐30‐5550‐00010‐0011 BOARD OF COUNTY COMMISSIONERS OF FLAGLER COUNTY 1769 E MOODY BLVD BLDG #2 BUNNELL, FL 32110
04‐12‐30‐5550‐00050‐0030 APONTE SERGIO C & DENA H&W 1230 COUNTY RD 13 BUNNELL, FL 32110
04‐12‐30‐5550‐00050‐0031 TIITF/FORESTRY % DEP, DIVISION OF STATE LANDS 3900 COMMONWEALTH BLVD MAIL STATION 108 TALLAHASSEE, FL 32399
04‐12‐30‐5550‐00060‐0000 TIITF/FORESTRY % DEP, DIVISION OF STATE LANDS 3900 COMMONWEALTH BLVD MAIL STATION 108 TALLAHASSEE, FL 32399
04‐12‐30‐0000‐02040‐0000 4 C'S TRUCKING AND EXCAVATION INC PO BOX 2682 BUNNELL, FL 32110
04‐12‐30‐0000‐02031‐0000 STOLSWORTH PAMELA M 390 SAWGRASS ROAD BUNNELL, FL 32110
03‐12‐30‐5550‐00050‐0020 TIITF/FORESTRY % DEP, DIVISION OF STATE LANDS 3900 COMMONWEALTH BLVD MAIL STATION 108 TALLAHASSEE, FL 32399
03‐12‐30‐5550‐00120‐0020 TIITF/DOE % DEP, DIVISION OF STATE LANDS 3900 COMMONWEALTH BLVD MAIL STATION 108 TALLAHASSEE, FL 32399
04‐12‐30‐5550‐00050‐0016 SOWERS SCOTT D & LISA A H&W 1093 CR 13 BUNNELL, FL 32110
04‐12‐30‐5550‐00010‐0000 TUCKER MARVIN R & MAUREEN B TUCKER AS TRUSTEE %DOUGLAS TUCKER 3909 TURTLEMOUND ROAD MELBOURNE, FL 32934
04‐12‐30‐5550‐00110‐0000 WEST LAWRENCE W JR 1000 CTY RD 13 BUNNELL, FL 32110
04‐12‐30‐5550‐00090‐0000 STATE OF FLORIDA TIITF‐STATE OF FLORIDA MURPHY ACT LANDS C/O DEP‐3900 COMMONWEALTH BLVD TALLAHASSEE, FL 32399
04‐12‐30‐5550‐00050‐00B0 PAXIA LORIANN & TERI J PAXIA 1099 COUNTY ROAD 13 BUNNELL, FL 32110
04‐12‐30‐5550‐00050‐0014 L V LAND MANAGEMENT INC 1 HUGHES CENTER DR #1404 LAS VEGAS, NV 89169



 

 
Andy Dance Greg Hansen David Sullivan Joe Mullins Donald O’Brien, Jr. 

District 1 District 2 District 3 District 4 District 5 
 

www.flaglercounty.org 
Phone: (386)313-4003 

Fax: (386)313-4102 

Growth Management Department 
Planning & Development 

1769 E. Moody Blvd, Bldg. 2 
Bunnell, FL 32110  

 
 
November 3, 2021 
 
 
 
TIITF/FORESTRY 
% DEP, DIVISION OF STATE LANDS 
3900 COMMONWEALTH BLVD MAIL STATION 108 
TALLAHASSEE, FL 32399 
 
 
 Re: Application #3278 – Semi-Public Use 
 
Dear Property Owner –  
 
As owner of property within 300’ of the property referenced herein, the Flagler County 
Planning Department , in accordance with Section 2.07.00 of the Flagler County Land 
Development Code, advises  you that : 
 

A request has been made by Dennis Bayer, Esquire as Agent for a Semi-Public 
Use approval for an equine recreation and therapy facility on land owned by the 
Board of Trustees of the Internal Improvement Trust Fund of the State of Florida 
and leased to Flagler County, located at 1040 County Road 13 and described as 
identified by parcel #04-12-30-5550-00060-0000 and being 44.8 acres more or 
less in size.  The subject property lies in the AC (Agriculture) District.  Semi-Public 
Uses may be permitted in any zoning district provided application is made to the 
Planning and Development Board for its review and recommendation to the 
County Commission for final decision. 
 

You are hereby notified that public hearings for this request will be held as follows: 
 Flagler County Planning and Development Board, December 14, 2021 @ 6:00 

p.m. or as soon thereafter as possible in the Flagler County Government Services 
Building, Board Chambers, 1769 E. Moody Boulevard, Bunnell, Florida 32110 
for recommendation to the Board of County Commissioners  
 

and  
 

 BOARD OF COUNTY COMMISSIONERS – January 10, 2022 @ 9:30 a.m. or as 
soon thereafter as possible in the Flagler County Government Services Building, 



November 3, 2021 
Page 2 of 2 

Board Chambers, 1769 E. Moody Boulevard, Bunnell, Florida 32110 for final 
decision. 

You are welcome to attend each of the above referenced public hearings to express your 
opinion. 

Sincerely,  

Gina Lemon 
Development Review Planner III 

NOTE: PURSUANT TO SECTION 286.0105. FLORIDA STATUTES, IF A PERSON 
DECIDED TO APPEAL ANY DECISION BY THE BOARD, AGENCY OR COMMISSION 
WITHRESPECT TO ANY MATTER CONSIDERED AT SUCH MEETING OR HEARING, HE 
OR SHE WILL NEED A RECORD OF THE PROCEEDINGS AND THAT, FOR SUCH 
PURPOSE, HE OR SHEWILL NEED TO ENSURE THA TA VERBATUM RECORD OF THE 
PROCEEDINGS IS MADE, WHICH RECORD INCLUDES THE TESTAMONY AND 
EVIDENCE UPON WHICH THE APPEAL IS BASED. 



From: Scott Simon
To: Gina Lemon
Subject: Signs
Date: Tuesday, November 9, 2021 2:23:06 PM
Attachments: Flagler_04b6e82c-74d9-4620-b771-cd69babba5df.png

Facebook_33_202b2743-dc8d-4cd7-bef9-31031ce7dc96.png
Twitter_33_75db152f-9b9b-4c2e-a833-c4ede59143c1.png
YouTube_33_5e4eb2ca-9641-402a-8119-a669e75acaac.png
LinkedIn_33_51633041-e442-427b-919e-0bceb3339976.png
UGOV_33_d4bd9f17-3452-4187-94cf-4ecc6b045d84.png

Sent from my iPad

Scott Simon
Code Enforcement Officer

E: ssimon@flaglercounty.gov  |  V: 386-313-4083  |  W: www.flaglercounty.gov

Flagler County BoCC
1769 E. Moody Blvd., Bldg 2
Bunnell, FL 32110

Flagler County's mission is to efficiently deliver the highest quality customer-focused services, to include safety and security, and create the greatest value to our community through integrity, innovation, and a culture of collaboration.

mailto:ssimon@flaglercounty.gov
mailto:glemon@flaglercounty.gov
mailto:ssimon@flaglercounty.gov
http://www.flaglercounty.gov/
https://www.flaglercounty.gov/
https://www.facebook.com/FlaglerCountyGovernment
https://twitter.com/FlaglerCtyGov
https://www.youtube.com/flaglercounty
https://www.youtube.com/channel/UCbH-zderuZg0xe1s84x05rQ
https://www.linkedin.com/company/flagler-county/
https://www.linkedin.com/company/flagler-county
https://www.flaglercounty.gov/departments/it-innovation-technology/gis-geographic-information-system/ugov-flagler-app
http://www.flaglercounty.org/ugov-flagler_app/








From: Scott Simon
To: Gina Lemon
Subject: Signs 2
Date: Tuesday, November 9, 2021 2:23:42 PM
Attachments: Flagler_04b6e82c-74d9-4620-b771-cd69babba5df.png

Facebook_33_202b2743-dc8d-4cd7-bef9-31031ce7dc96.png
Twitter_33_75db152f-9b9b-4c2e-a833-c4ede59143c1.png
YouTube_33_5e4eb2ca-9641-402a-8119-a669e75acaac.png
LinkedIn_33_51633041-e442-427b-919e-0bceb3339976.png
UGOV_33_d4bd9f17-3452-4187-94cf-4ecc6b045d84.png

Sent from my iPad

Scott Simon
Code Enforcement Officer

E: ssimon@flaglercounty.gov  |  V: 386-313-4083  |  W: www.flaglercounty.gov

Flagler County BoCC
1769 E. Moody Blvd., Bldg 2
Bunnell, FL 32110

Flagler County's mission is to efficiently deliver the highest quality customer-focused services, to include safety and security, and create the greatest value to our community through integrity, innovation, and a culture of collaboration.

mailto:ssimon@flaglercounty.gov
mailto:glemon@flaglercounty.gov
mailto:ssimon@flaglercounty.gov
http://www.flaglercounty.gov/
https://www.flaglercounty.gov/
https://www.facebook.com/FlaglerCountyGovernment
https://twitter.com/FlaglerCtyGov
https://www.youtube.com/flaglercounty
https://www.youtube.com/channel/UCbH-zderuZg0xe1s84x05rQ
https://www.linkedin.com/company/flagler-county/
https://www.linkedin.com/company/flagler-county
https://www.flaglercounty.gov/departments/it-innovation-technology/gis-geographic-information-system/ugov-flagler-app
http://www.flaglercounty.org/ugov-flagler_app/








Planning and Development Board Minutes – January 11, 2022  Page 1 of 7 
ADOPTED FEBRUARY 8, 2022 

FLAGLER COUNTY PLANNING AND DEVELOPMENT BOARD  
REGULAR MEETING 

Flagler County Government Services Building,  
1769 East Moody Blvd., Board Chambers, Bunnell, FL 

MEETING MINUTES 
Tuesday, January 11, 2022 at 6:00 P.M. 

ADOPTED FEBRUARY 8, 2022 
1. Roll Call: The meeting was called to order by the Chair and a quorum was present.

Members Present: Michael Boyd, Anthony Lombardo (Chair), Fernando Melendez, Jack
Corbett, and Timothy Conner.

Member Excused: Mark Langello

Staff Present: Adam Mengel, Growth Management Director; Chuck Merenda, Assistant
Director; Brandon Berry, Business Analyst; Gina Lemon, Planner

Board Counsel: Sean Moylan, Assistant County Attorney

2. Pledge to the Flag.

3. Approval of: December 14, 2021 regular meeting minutes.
Motion: Motion to approve as submitted.
Motion By:  Mr. Boyd
Motion 2nd by:  Mr. Melendez
Vote:  Motion carried unanimously.

4. Election of Chair.
Mr. Mengel accepted nominations for Chair.  Mr. Boyd nominated Mr. Corbett, seconded by
Mr. Conner.  Vote taken, motion carried unanimously.

5. Election of Vice-Chair.
Mr. Corbett accepted nominations for Vice-Chair.  Mr. Boyd nominated from Melendez,
seconded by Mr. Lombardo.  Vote taken, motion carried unanimously.

Chairman advised the public of the quasi-judicial process.

6. Quasi-judicial requiring disclosure of ex parte communication:
Application #3278 – SEMI-PUBLIC USE IN THE AC (AGRICULTURE) DISTRICT – request
for equine recreation and therapy facility at 1040 County Road 13 and being a portion of Parcel
Number: 04-12-30-5550-00060-0000; approximately 44 acres.  Owner:  Board of Trustees of
the Internal Improvement Trust Fund of the State of Florida and leased to Flagler County /
Agent:  Dennis Bayer, Esquire.

Attachment 5
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            (PDB, BCC) 
 
Staff Presentation:  by Mr. Mengel, Growth Management Director.  In addition, he offered for 
consideration by the Board the correspondence from Mr. John Tanner by email.   
 
No disclosures by the Board. 
 
Dennis Bayer, Esquire present on behalf of applicant.  He thanked staff for their efforts to 
work with the applicant through the complicated process.  He expressed that he has spoken 
to property owners in the area and found no objection. He felt that the John Anderson 
property is not at issue with this application. 
 
Chair Corbett asked for questions from the Board members. 
 
Mr. Conner requested clarification on the reason the client is not ready to immediately 
execute the lease. 
 
Mr. Bayer responded that the lease is being finalized.  The site is vacant and will take time 
to develop but this is the site.  There is no reason to delay. 
 
Mr. Moylan explained that the time it is taking is largely due to State and County government, 
it is not the applicant dragging their feet. 
 
Chair opened the item for Public Comment. 
 
Mike Plummer, 1000 County Road 13, commented about the parking location for the 
proposed use, he works 2nd and 3rd shift so he sleeps in the morning.  He had concerns about 
agribusiness on the site.   He questioned if there had been a wildlife study, he has seen black 
bear, scrub jay, and both red headed woodpeckers big and small.  Espanola is part of the 
Indian heritage, questioned if there had been a historical study.  Finally he asked if the 
parking may be relocated away from his property. 
 
Chair closed the item for Public Comment. 
 
Mr. Bayer responded that they would look into relocating the parking area. 
 
Mr. Mengel clarified that this semi-public use is very specific in its definition, may only be 
applied for by a non-profit, not broad business operation.  This is not an agribusiness.  This 
use is an equestrian therapy use and any other use would have to go through a public hearing 
process.  For this use, there will be additional agency permitting requirements related to 
environmental and historic resources.  
 
Board questions: 
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Mr. Boyd asked if any of the uses would extend across Sawgrass Road. 
 
Mr. Mengel responded, that is correct and this use will lie between County Road 13 and 
Sawgrass Road. 
 
Motion: Motion to recommend approval to the Board of County Commission of 
Application #3278 with the conditions outlined and the timeline be recommended by 
Mr. Tanner be included but not as a condition for approval: 

a.  the Semi‐Public Use approval shall run with the land; 

b.  development shall occur in substantial compliance with the site plan attached hereto and made 
a part of  this  record, with  the allowance  that additional buildings  supporting  the use may be 
added without additional review provided that the overall development remains consistent with 
the County’s lease with the State, and the County’s sublease with the Ranch; 

c.  a single monument sign identifying the location of the Ranch may be permitted adjoining County 
Road 13, provided that the sign may not exceed thirty‐two (32) square feet in area and six (6) feet 
in height; 

d.  a subsequent application to amend this Semi‐Public Use will be needed for any new uses proposed 
for this parcel; 

e.  the non‐profit organization Internal Revenue Service registration, along with any State of Florida 
nonprofit registration and the County’s business tax receipt, must be maintained in perpetuity for 
the duration of the use on this parcel; 

f.  all conditions of any lease shall be maintained for the duration of the lease; 

g.  hours of operation shall be limited to sunrise to sunset, except for special events; 

h.  no on‐street parking (along or within the County Road 13 right‐of‐way) is permitted; and 

i.  no more than four (4) fundraising or community‐outreach events may be conducted on the site 
each  calendar‐year,  subject  to  the County’s  special event permitting process but waiving any 
application or review fee. 

Motion By:  Mr. Conner 
Motion 2nd by:  Mr. Lombardo 
Vote:  Motion carried unanimously. 
 

7. Quasi-judicial requiring disclosure of ex parte communication: 
Application #3282 – SETBACK VARIANCE IN THE R-1 (RURAL RESIDENTIAL) DISTRICT 
– request to reduce the street side setback from the required 25 feet to 11 feet and to reduce 
the rear yard setback from the required 25 feet to 11 feet for a proposed 30 foot by 24 foot 
building at 275 County Road 200 on Parcel Number 16-13-31-2000-00030-0020; 1.00+/- 
acres.  Owner/Applicant: Thomas and Evelyn Peccarelli. 
VAR-000539-2021           (TRC, PDB 
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