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FLAGLER COUNTY PLANNING AND DEVELOPMENT BOARD 
PUBLIC HEARING/AGENDA ITEM #4 

 
SUBJECT: QUASI-JUDICIAL – Application #3239 – Semi-Public Use in the R-1 (Rural 
Residential) District for Equine Therapy d/b/a Whispering Meadows Ranch at 5011 John 
Anderson Highway.  Parcel Number: 37-12-31-0610-00000-0120; 4.25+/- acres. Owner: Richard 
and Mary Helene Davis/Agent: Dennis K. Bayer, Esquire. (Project #COND-000350-2020). 
 
DATE OF MEETING:  April 13, 2021 
 
OVERVIEW/SUMMARY: This request is quasi-judicial in nature (not legislative) and does 
require disclosure of ex parte communication.  This request is for approval of a Semi-Public 
Use within the R-1 (Rural Residential) zoning district. The property is located at 5011 John 
Anderson Highway and is 4.5+/- acres in size.  According to Property Appraiser records, the parcel 
includes a 3,702 square foot home built in 1999. 
 

Property Appraiser aerial photo 
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On January 19, 2021, Dennis Bayer submitted the Semi-Public Use application on behalf of the 
owners of 5011 John Anderson Highway, Mr. and Mrs. Davis.  The Davis’ operate Whispering 
Meadows Ranch from this parcel, a non-profit 501(c)3 equine therapy program for children, the 
disabled, and veterans.  This application was prompted by the County’s contact with Mr. Bayer 
following an inquiry received from a prospective purchaser of an adjoining parcel.  As described, 
Whispering Meadows Ranch has been operating from this parcel for the past 15 years without 
local zoning review and approval through the Semi-Public Use process.  The Semi-Public Use 
application and review is not a variance from the County’s requirements or a rezoning of the land: 
the Semi-Public Use is a unique characteristic of the County’s Land Development Code (LDC) 
reserved to non-profit and not-for-profit operations.   
 
The applicant has submitted a site plan – undated, but received on January 19, 2021 – of the 
proposed development. The site plan indicates the location of existing and proposed buildings, 
as well as the location and number of parking spaces for the use.  The applicant acknowledges 
that a subsequent application to amend this Semi-Public Use will be needed to add additional 
uses, subject to Board approval.    
 
This application was reviewed by the Technical Review Committee at its February 17, 2021 
meeting.  The applicant’s responses to comments have been provided and the application 
requesting the Semi-Public Use is sufficient – in the opinion of the TRC – for recommendation by 
the Planning and Development Board and review and decision by the Board of County 
Commissioners.   
 
Planning and Development Board review authority:  Section 3.06.05.E.2, LDC, requires that the 
Planning and Development Board – following a determination that sufficient factual data was 
presented in order to render a decision – recommend to the Board of County Commissioners to 
either approve the request as submitted, approve the request with conditions, or disapprove the 
request.  Only one (1) continuation (tabling) to allow an applicant to supplement an application 
with additional factual data unless good cause is provided on the record for an additional 
continuance to be granted. 
 
BCC review authority: Section 3.06.05.E.3, LDC, tracks similarly to the Planning and 
Development Board’s direction, and requires that the Board of County Commissioners review and 
approve, approve with conditions, or disapprove Semi-Public uses following consideration of the 
Planning and Development Board’s recommendations and the factual data presented during the 
public hearing in support of – or in opposition to – the request. 
 
This agenda item is: 
__X__ quasi-judicial, requiring disclosure of ex-parte communication; or 
_____ legislative, not requiring formal disclosure of ex-parte communication. 
 
Public Notice: Public notice has been provided consistent with LDC Section 2.07.00.   
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OPTIONS FOR THE BOARD:  The Planning and Development Board recommends to the Board 
of County Commissioners: 
1. Approval of the Semi-Public Use for Whispering Meadows Ranch at 5011 John Anderson 

Highway as submitted without conditions. 
2. Approval of the Semi-Public Use for Whispering Meadows Ranch at 5011 John Anderson 

Highway, subject to the following conditions: 
a. the Semi-Public Use approval shall run with the land; 
b. all development, improvements, and the extent of use areas and buffers shall be restricted 

to the areas so identified for such purposes on the site plan received on January 19, 2021 
and made a part of this record; 

c. no signs advertising the non-profit operation are permitted; 
d. a subsequent application to amend this Semi-Public Use will be needed for any new uses 

or structures proposed for this parcel; 
e. the non-profit organization Internal Revenue Service registration, along with any State of 

Florida nonprofit registration and the County’s business tax receipt, must be maintained in 
perpetuity for the duration of the use on this parcel; 

f. hours of operation shall be by appointment only the following days: 
Mondays – 8:00 a.m. to 4:30 p.m. 
Tuesdays – closed 
Wednesdays – 9:00 a.m. to 4:30 p.m. 
Thursdays – 9:00 a.m. to 4:30 p.m. 
Fridays – 9:00 a.m. to 4:30 p.m. 
Saturdays – 8:00 a.m. to 11:00 a.m. 
Sundays -- closed; 

g. no more than 15 daily attendees, inclusive of family members, staff and volunteers, shall 
be permitted; 

h. no more than five (5) horses shall be maintained on the parcel; 
i. no on-street parking (along or within the John Anderson Highway right-of-way) is permitted; 
j. all animal waste shall be collected on a daily basis and placed within airtight containers for 

offsite disposal; and 
k. one (1) annual fundraising or community-outreach event may be conducted on the parcel 

each calendar-year, subject to the County’s special event permitting process but waiving 
any application or review fee. 

3. Denial of the Semi-Public Use for Whispering Meadows Ranch at 5011 John Anderson 
Highway. 

4. Continuance (Tabling) of the Semi-Public Use for Whispering Meadows Ranch at 5011 John 
Anderson Highway to a time and date certain.  

ATTACHMENTS: 
1. Technical Staff Report (TSR) 
2. Site Plan 
3. Application and supporting documents 
4. TRC review comments dated February 17, 2021 
5. Public notice 
6. Public Correspondence (provided online) 



APPLICATION #3239 
SEMI-PUBLIC USE REQUEST FOR WHISPERING MEADOWS RANCH  

5011 JOHN ANDERSON HIGHWAY 
TECHNICAL STAFF REPORT 
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Application/Project #:  3239/COND-000350-2020 
 
Address:  5011 John Anderson Highway  
 
Owner:  Richard and Mary Helene Davis  
 
Agent:   Dennis K. Bayer, Esquire 
 
Parcel #:  37-12-31-0610-00000-0120 
 
Parcel Size:  4.25+/- acres 
 
Legal Description: 
Lot 12 (and a 1/24th interest in Lot 19-A, a Permanent Private Recreation Area), Bulow Woods 
Unit #1 subdivision, according to the plat thereof as recorded in Plat Book 26, Pages 17 and 18, 
Public Records of Flagler County, Florida. 
 
Existing Zoning and Land Use Classification: 
Zoning:  R-1 (Rural Residential) District 
Land Use:  RLDRE (Residential Low Density: Rural Estate) 
 
Future Land Use Map Classification/Zoning of Surrounding Land: 
North: RLDRE (Residential Low Density: Rural Estate)/R-1 (Rural Residential) District 
East:   RLDRE (Residential Low Density: Rural Estate)/R-1 (Rural Residential) District 
South:  RLDRE (Residential Low Density: Rural Estate)/R-1 (Rural Residential) District 
West:   John Anderson Highway right-of-way; RLDRE (Residential Low Density: Rural 

Estate)/R-1 (Rural Residential) District 
 
Land Development Code Sections Affected:  Land Development Code (LDC) Section 3.06.05, 
Public, semi-public and special uses. 
 
Summary of Request:   Dennis Bayer on behalf of the parcel owners, Mr. and Mrs. Davis, has 
requested Semi-Public Use approval for an equine therapy non-profit operating as Whispering 
Meadows Ranch located at 5011 John Anderson Highway.  As proposed, the daily operations will 
be limited to no more than 15 participants.  According to the application materials and public 
correspondence received related to this request, this use has been operating from this location 
for approximately 15 years.  There are no ancillary uses proposed at this time.  
 
Staff Analysis:  Land Development Code (LDC) Section 3.06.05(B) provides that public and semi-
public uses may be permitted as follows:  
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Application/Project #:  3239/COND-000350-2020 
 
Address:  5011 John Anderson Highway  
 
Owner:  Richard and Mary Helene Davis  
 
Agent:   Dennis K. Bayer, Esquire 
 
Parcel #:  37-12-31-0610-00000-0120 
 
Parcel Size:  4.25+/- acres 
 
Legal Description: 
Lot 12 (and a 1/24th interest in Lot 19-A, a Permanent Private Recreation Area), Bulow Woods 
Unit #1 subdivision, according to the plat thereof as recorded in Plat Book 26, Pages 17 and 18, 
Public Records of Flagler County, Florida. 
 
Existing Zoning and Land Use Classification: 
Zoning:  R-1 (Rural Residential) District 
Land Use:  RLDRE (Residential Low Density: Rural Estate) 
 
Future Land Use Map Classification/Zoning of Surrounding Land: 
North: RLDRE (Residential Low Density: Rural Estate)/R-1 (Rural Residential) District 
East:   RLDRE (Residential Low Density: Rural Estate)/R-1 (Rural Residential) District 
South:  RLDRE (Residential Low Density: Rural Estate)/R-1 (Rural Residential) District 
West:   John Anderson Highway right-of-way; RLDRE (Residential Low Density: Rural 

Estate)/R-1 (Rural Residential) District 
 
Land Development Code Sections Affected:  Land Development Code (LDC) Section 3.06.05, 
Public, semi-public and special uses. 
 
Summary of Request:   Dennis Bayer on behalf of the parcel owners, Mr. and Mrs. Davis, has 
requested Semi-Public Use approval for an equine therapy non-profit operating as Whispering 
Meadows Ranch located at 5011 John Anderson Highway.  As proposed, the daily operations will 
be limited to no more than 15 participants.  According to the application materials and public 
correspondence received related to this request, this use has been operating from this location 
for approximately 15 years.  There are no ancillary uses proposed at this time.  
 
Staff Analysis:  Land Development Code (LDC) Section 3.06.05(B) provides that public and semi-
public uses may be permitted as follows:  
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Standard: Any public or semipublic use may be permitted in any land use district provided that 
the request for such use is officially made to the Planning and Development Board.  

Analysis:  Through their agent, Dennis Bayer, the Mr. and Mrs. Davis have submitted this 
request for a semi-public use.   

Standard:  The Planning and Development Board shall determine whether or not such 
requested use is consistent with the adopted comprehensive plan and whether the use is 
necessary or desirable to support projected community needs.  

Analysis:  The adopted comprehensive plan is silent to semi-public uses.  Staff has 
reviewed the development and use by an equine therapy program on this residentially-
zoned parcel with the applicant and their agent.  The semi-public use approval does not 
change the underlying zoning or Future Land Use designations.   
No other potential locations for this non-profit operation have been provided by the 
applicant.  The non-profit has operated from this location because this parcel also serves 
as the homesteaded residence from Mr. and Mrs. Davis. 

Standard:  Public or semi-public uses and structures may be located in any land use district 
upon recommendation of the Planning and Development Board, based in part on the submittal 
of a site plan showing site alterations, improvements to be made, and proposed buffers and 
conceptual landscaping plans.   

Analysis:  The site plan submitted on January 19, 2021 demonstrates the ability to comply 
with the minimum requirements of the R-1 district.  The plans submitted indicate minimal 
additional development, with parking sited towards the center of the parcel so as reduce 
conflicts with adjacent parcels. 

Standard:  The permitted location of public or semi-public uses or structures shall be such as 
not to be injurious to the health, safety and welfare of the public and shall protect the existing 
character of the surrounding properties or neighborhoods.  

Analysis:  The subject property currently includes a 3,702 sq. ft. residence located in the 
center-rear of the subject parcel.  Continued use of this parcel as a non-profit equine 
therapy program should have minimal impact on adjacent properties or the neighborhood.  
It is more than likely that few of the adjacent neighbors were even aware of this operation 
prior to the County’s public notice regarding this request.   

Standard:  The Planning and Development Board shall consider the impact of the proposed 
use on land development patterns, on important natural resources, and, where applicable, the 
cost effectiveness of service delivery.  

Analysis:  Use of the subject parcel as a non-profit equine therapy program should not 
impact land development patterns, natural resources, or the cost effectiveness of service 
delivery. 

Standard:  The Planning and Development Board also shall determine whether the proposed 
use will impose any substantial detrimental effects on the living or working conditions in the 
neighborhood. 

Analysis:  It is likely that the use of this parcel as a non-profit in addition to its use as a 
single-family residence will go unnoticed in the future.  With the proposed conditions in 
place, the non-profit will not impose any negative effects on the neighborhood. 
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Future Land Use Map 
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Zoning Map 
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Flood Zone Map 
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Soils Map 
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Wetlands Map 
 

 
 



























FLAGLER COUNTY 
 

TECHNICAL REVIEW COMMITTEE COMMENTS  
 

MEETING DATE: 02 / 17 / 2021 
 

APPLICATION #3239 – SEMI-PUBLIC USE 
 

APPLICANT: DENNIS BAYER, ESQ. / OWNER: DAVIS, RICHARD and MARY HELENE 
 

 
 

Distribution date: February 12, 2021 
 

Plan: COND-000350-2021 
 

Application #: 3239 
 
 

Attached are departmental comments regarding your submittal to Flagler County for the above 
referenced project. Any questions regarding any of the comments should be addressed to 
the department providing the comment. 

 
 

Flagler County Building Department 386-313-4002 

Flagler County Planning Department 386-313-4009 

Flagler County Development Engineering 386-313-4082 

Flagler County General Services (Utilities) 386-313-4184 

County Attorney 386-313-4005 

Flagler County Fire Services 386-313-4258 

E-911 GIS Specialist 386-313-4274 

Environmental Health Department 386-437-7358 

Flagler County School Board 386-586-2386 
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Flagler County TRC Comments 

February 17, 2021 

 

REVIEWING DEPARTMENT: BUILDING DEPARTMENT 
 
1. Please provide information for accessible restroom accommodations on site. 
 
REVIEWING DEPARTMENT: COUNTY ATTORNEY 
1. The Planning Board and the County Commission will need to base the approval or 

disapproval on standards identified in LDC Sec. 3.06.05.B.1. 
 
 
REVIEWING DEPARTMENT: DEVELOPMENT ENGINEERING 
1. Comments pending. 
 
 
REVIEWING DEPARTMENT: E-911 STAFF 
1. From what I can ascertain on this they are simply adding parking. If that is, in fact, true 

then we have no comment. All structures appear to already have been captured. 
 
 
REVIEWING DEPARTMENT: ENVIRONMENTAL HEALTH DEPT 
- More information is required to properly review application.   
1. Is water from the existing private potable well provided to guests for consumption?  If 

yes, a Limited Use Commercial Public Water System and new public well, along with 
required quarterly bacteriological sampling, and chemical sampling for nitrate and lead 
every 5 years is required.   

 
2. If bathroom facilities will be provided for guests, a permitted septic system(s) will be 

required to dispose of wastewater.    
 
 
REVIEWING DEPARTMENT: FIRE INSPECTOR 
1. No comments. 
 
 
REVIEWING DEPARTMENT: PLANNING DEPARTMENT 
1. The Semi-Public Use application states that the type of use is single family: the type of 

use is – we believe – non-profit equine day therapy.  If another reference is more 
appropriate, please advise. 
 

2. As described, the Semi-Public Use is needed for zoning authorization for the existing 
non-profit use.  As a residential lot established prior to zoning – the plat for Bulow 
Woods Unit #1 was approved by the Board of County Commissioners on November 
17, 1977 and recorded at Map Book 26, Pages 17 and 18, Public Records of Flagler 
County, Florida – this parcel is a conforming R-1 (Rural Residential) zoned parcel, 
which permits the uses and structures as listed within LDC Sec. 3.03.04.  A Semi-
Public Use approval is required for a non-profit use of a platted, residentially-zoned 
subdivision lot.    
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Flagler County TRC Comments 

February 17, 2021 

 

3. A site data table should be added to the site plan, listing development areas, buffers, 
and parking (including the number of spaces).  Areas should be described both in 
terms of square footage and as a percentage of the total parcel area. 
 

4. The site plan should be labeled (name and address) and dated, include a North arrow, 
and either provide a graphic scale or state “Not to Scale.” 
 

5. The site plan should include all existing and proposed structures and uses.  If 
additional structures or uses are anticipated, they should be shown in their approximate 
location and dimensions, and be labeled as “future” to indicate that these are not 
presently on site. 
 

6. Conditions will be recommended by staff as part of the Planning and Development 
Board staff report.  These conditions are likely to include: restricted access (by 
appointment only); restricted days and hours of operation (as stated in the letter dated 
January 19, 2021 accompanying the application, 8:30 a.m. to 5 p.m. weekdays (no 
Tuesdays) and 8:00 a.m. to 11:00 a.m. on Saturdays (no Sundays); no amplified 
sound; maintenance of an opaque perimeter landscape buffer for the duration of the 
use; a limit on the number of horses, staff members/volunteers, and clients that may be 
present on the parcel at one time; prohibition (or limitation to one or two per year) on 
fundraising festivals and open house events at the parcel; and a prohibition on on-
street parking.  
 

7. For reference, staff is aware that the subject parcel is subject to Covenants and 
Restrictions (Protective Covenants and Restrictions for Bulow Woods Unit #1, Inc.) 
recorded at Official Record Book 96, Page 616, Public Records of Flagler County, 
Florida.  These Covenants include a prohibition on commercial activity: 
 
“No business, commercial or manufacturing enterprise of any nature shall be operated 
on any of the lots, nor shall any noxious or offensive activity be carried on upon any of 
the property; nor shall anything be done which may be or become an annoyance or 
nuisance to the neighborhood.” 



From: Dennis Bayer
To: Adam Mengel, AICP, LEED AP BD+C
Subject: FW: FW: Whispering Meadows
Date: Friday, March 26, 2021 2:44:44 PM

This email originated outside the Flagler County email system. DO NOT click any links
or open any attachments unless you know the sender and know the content is safe.

 

Here is the answer to your questions
 

Dennis Bayer
Attorney at Law | Circuit Court Mediator | Bayer Law

109 South 6th Street, Flagler Beach Fl., 32136
Dennis@bayerlegal.com        386.439.2332
 

 
From: Kristine Aguirre <kristine@whisperingmeadowsranch.org> 
Sent: Friday, March 26, 2021 9:27 AM
To: Dennis Bayer <dennis@Bayerlegal.com>
Subject: Re: FW: Whispering Meadows
 

Here you go. 
1.  Maximum # of participants on a given day is 15-20 (includes volunteers)
 Most days we have about 8 kids throughout the day.  Typically the schedule is 30-
60 minute after school sessions and will have a few riders at a time, e.g. 2:30 (3)
kids, 3:00 (2) kids, 4:00 (3) kids.
 

2. Number of Parking Spaces (3) Wheelchair Accessible Parking, plus 20 parking
spots.  Total of 23 parking spots.
 

3.  Hours of Operation: By Appointment Only 
Monday 8-4:30
Tuesday CLOSED 
Wednesday 9-4:30
Thursday 9-4:30
Friday 9-4:30
Saturday 8-11am
Sunday CLOSED

mailto:dennis@Bayerlegal.com
mailto:amengel@flaglercounty.org
mailto:Dennis@bayerlegal.com


 

ADA COMPLIANT...YES.
 

4.  A topic that keeps coming back to us, is the # of horses we have on the

property.  Please share this info with Adam. We are not a rescue facility. We
have 4 horses and 1 pony.  We have never exceeded this
number.    Each horse has gone through extensive training and
screening for the therapy work they participate in.  We will have
our Vet write a letter to the outstanding care and health of our
horses and grounds if that is necessary.
 

 
Dennis Bayer
Attorney at Law | Circuit Court Mediator | Bayer Law

109 South 6th Street, Flagler Beach Fl., 32136
Dennis@bayerlegal.com        386.439.2332
 

 
From: Kristine Aguirre <kristine@whisperingmeadowsranch.org> 
Sent: Wednesday, March 24, 2021 3:49 PM
To: Dennis Bayer <dennis@Bayerlegal.com>
Subject: Re: FW: Whispering Meadows
 
Ok Tuesday is a great day as we do not have riders on that day.  It is very quiet at the Ranch. 
 
We heard from Elizabeth Hathaway (through a mutual friend) and she stated that Tanner has
spoken to her regarding the Ranch in the recent past.  He stated to her that our events would be
better suited over at the Flagler County Fairgrounds for various reasons.  
 
It's interesting that he feels so inclined to speak with our neighbors regarding the Ranch but has
never reached out to us with his concerns or recommendations.   
 
I hope Tanner will make the effort to meet soon.   
 
 
On Wed, Mar 24, 2021 at 12:41 PM Dennis Bayer <dennis@bayerlegal.com> wrote:

Tanner can not make Friday.
I am aiming for Tuesday at 4:30 at the ranch
 

mailto:Dennis@bayerlegal.com
mailto:kristine@whisperingmeadowsranch.org
mailto:dennis@Bayerlegal.com
mailto:dennis@bayerlegal.com


Dennis
 

Dennis Bayer
Attorney at Law | Circuit Court Mediator | Bayer Law

109 South 6th Street, Flagler Beach Fl., 32136
Dennis@bayerlegal.com        386.439.2332
 

 
From: Kristine Aguirre <kristine@whisperingmeadowsranch.org> 
Sent: Tuesday, March 23, 2021 7:11 AM
To: Dennis Bayer <dennis@Bayerlegal.com>
Subject: Re: FW: Whispering Meadows
 
Friday is fine.  
 
He is available anytime this week and will change his schedule to make it work 
 
On Mon, Mar 22, 2021 at 4:27 PM Dennis Bayer <dennis@bayerlegal.com> wrote:

I will reach out to Tanner. How about this Friday at 3:00 ?
 
The Planning Board hearing allows us the chance to make a presentation
after the staff report. I confirmed Friday with Adam that he has all of the
material he needs.
Then the public is allowed to comment. I get the final argument before
the Board votes.
 
Dennis
 

Dennis Bayer
Attorney at Law | Circuit Court Mediator | Bayer Law

109 South 6th Street, Flagler Beach Fl., 32136
Dennis@bayerlegal.com        386.439.2332
 

 
From: Kristine Aguirre <kristine@whisperingmeadowsranch.org> 
Sent: Monday, March 22, 2021 3:56 PM
To: Dennis Bayer <dennis@Bayerlegal.com>
Subject: Re: FW: Whispering Meadows
 

Hi Dennis,
 

mailto:Dennis@bayerlegal.com
mailto:kristine@whisperingmeadowsranch.org
mailto:dennis@Bayerlegal.com
mailto:dennis@bayerlegal.com
mailto:Dennis@bayerlegal.com
mailto:kristine@whisperingmeadowsranch.org
mailto:dennis@Bayerlegal.com


Here is my Dad's phone #. (386) 503-6498, he is waiting for the call to meet
with Mr. Tanner.
 

A few thoughts........when you have a moment.
 

Would it be possible for you to stop by the Ranch one morning or afternoon
so I can show you around before the meeting?
 

How does the planning and development meeting work?  
 

Will we have an opportunity to talk?   
 

Should I have the site plan and pictures blown up to a larger size?
 

I understand the complainants and opposition will be there, we are planning
on having people there to speak on our behalf.
 

What are the most important points that we must drive home?  by appt. only,
attendance, reach in the community, etc. 
 

What are the chances of the County working with us if we are denied?  
 

Do you think I should reach out to the County Commissioners inviting them to
visit Ranch?  
 

Could you please inquire about the Planning and Development Board having
(2) agents from Coldwell Banker and if that is a conflict of interest..

1. Michael C. Boyd.   Cattleman’s Association
2. Mark Langello.       Commercial Developer M&M Development
3. Timothy Conner     Attorney
4. Anthony Lombardo   Coldwell Banker Real Estate
5. Mike Goodman. Palm Coast Entrepreneur Captain's BBQ
6. Jack Corbett. Coldwell Banker Real Estate

 
 
On Thu, Mar 18, 2021 at 9:40 AM Dennis Bayer <dennis@bayerlegal.com> wrote:

Here is Tanner’s response

mailto:dennis@bayerlegal.com


 
Dennis Bayer
Attorney at Law | Circuit Court Mediator | Bayer Law

109 South 6th Street, Flagler Beach Fl., 32136
Dennis@bayerlegal.com        386.439.2332
 

 
From: John Tanner <tanner4freedom@gmail.com> 
Sent: Wednesday, March 17, 2021 5:37 PM
To: Dennis Bayer <dennis@Bayerlegal.com>
Subject: Re: Whispering Meadows
 
Dennis, I would like to meet with you and Dick. What he's doing is a good thing, he is just
doing it in a residential neighborhood and that exception could open the floodgates to a
myriad of small businesses. That would negatively affect property values, safety and
quality of life in our neighborhood. Let me know when you want to meet. John
 

On Mar 17, 2021, at 5:14 PM, Dennis Bayer <dennis@Bayerlegal.com> wrote:
 

John
I received a call this morning from my clients who own
Whispering Meadows. I know that you had mentioned this
issue a few weeks ago in my office.
My concern is that my clients have been informed that you
are involved with the opposition to the continued use by my
clients. I would like  to arrange a meeting with you and my
clients to discuss. Let me know your thoughts
 
Dennis
 

Dennis Bayer
Attorney at Law | Circuit Court Mediator | Bayer Law

109 South 6th Street, Flagler Beach Fl., 32136
Dennis@bayerlegal.com        386.439.2332

 

mailto:Dennis@bayerlegal.com
mailto:tanner4freedom@gmail.com
mailto:dennis@Bayerlegal.com
mailto:dennis@Bayerlegal.com
mailto:Dennis@bayerlegal.com


























Parcelld OwnerName OwnerAddressl 

Application #3239 

Semi-Public Use 

Whispering Meadow 

37-12-31-0000-07040-0010 BOARD OF TRUSTEES OF THE 

37-12-31-0610-00000-0010 FETTY ROBERT C & 

INTERNAL IMPROVEMENT TRUST FUND OF THE STATE OF FLORIDA 

AMELIA CTIERNEY-FETTY 

37-12-31-0610-00000-0020 LUMADUE PATRICIA H -TRUSTEE 

37-12-31-0610-00000-0030 LUMADUE PATRICIA H TRUSTEE 

37-12-31-0610-00000-0040 GARGON KAREN ANN & KRISTEN JAMES 

37-12-31-0610-00000-0050 BRAY JOEL 

37-12-31-0610-00000-0060 DAWSON WILLIAM M & VICKI L H&W 

37-12-31-0610-00000-0070 CONKLING RICHARD D & DENZALENET LIFE ESTATE 

37-12-31-0610-00000-0080 KIRBY KIM GLENN & DIANA W H&W 

37-12-31-0610-00000-0090 KNAPP MICHAEL D & NANCY J LIFE ESTATE 

37-12-31-0610-00000-0100 WILLIAMS KENDALL GRAHAM & ELLEN KAHRS WILLIAMS 

37-12-31-0610-00000-0110 MALLORY DUANE L LIFE ESTATE 

37-12-31-0610-00000-0120 DAVIS RICHARD E & MARY HELENE DAVIS H&W 

37-12-31-0610-00000-0130 SHUMATE JOHN R & PEGGY W H&W 

37-12-31-0610-00000-0150 BENSON SARAH H ' TRUSTEE 

37-12-31-0610-00000-0160 SCHULTHEISS CHRISTOPHER J & SANDRA KAYE SCHULTHEISS TRUSTEES 

37-12-31-0610-00000-0170 HATHAWAY MATTHEW L & ELIZABETH D H&W 

37-12-31-0610-00000-0180 FOX HARVEY R & VICKY M 

37-12-31-0610-00000-0191 BORDER PEGGY J 

37-12-31-0610-00000-0194 FLAGLER COUNTY BOARD OF 

37-12-31-0610-00000-0195 FIRST LAND NORTH LLC 

37-12-31-0610-00000-019A BULOW WOODS UNIT 1 

37-12-31-0610-00000-0200 ALFORD RICKERS Ill 

37-12-31-0610-00000-0210 WATSON ELIZABETH & GEORGE 

37-12-31-0610-00000-02-20 MYERS ROSEMARY 

37-12-31-0610-00000-0230 THOMPSON WILLIAM F & 

37-12-31-0610-00000-0240 BUREK JOHN JR & 

37-12-31-0611-00000-0010 GARDNER JOSEPH H & 

37-12-31-0611-00000-0020 NOLLMANN RONALD B & 

37-12-31-0615-00000-0450 COLLIER CARY W & LISA A 

37-12-31-0615-00000-0460 WILSON CATHERINE P TRUSTEE 

37-12-31-0615-00000-0470 ANDERSON FREDERICK B & 

37-12-31-0615-00000-0480 MOSCONI MARKS & ANDREA H 

37-12-31-0615-00000-0490 KIEFER SUSAN 

37-12-31-0615-00000-0500 PALMER JENNIFER D & SEAN R 

37-12-31-0615-00000-0510 CAUSIER LINDA C & JAMES H 

38-12-31-0625-000A0-0010 TANNER JOHN W & MARSHA G 

38-12-31-0625-000B0-0000 LACY BENJAMIN W IV & 

COUNTY COMMISSIONERS 

UNDIVIDED INTERESTS BY BULOW WOODS LOT OWNERS 

ROGERS JTWROS 

CONNIE A 

REDEMPTA BUREK 

JOANN H&W TRUSTEES 

COLLIER 

ANTOINETTE R H&W 

CLAYMAN H&W LIFE ESTATE 

H&W 

W&H 

JUDITHS H&W 

OwnerAddress2 

3900 COMMONWEALTH BLVD 

5507 JOHN ANDERSON HWY 

5501 JOHN ANDERSON HWY 

5501 JOHN ANDERSON HWY 

2 WATERMILL PL 

5307 JOHN ANDERSON HWY 

5301 JOHN ANDERSON HWY 

5207 JOHN ANDERSON HWY 

5201 JOHN ANDERSON HWY 

5107 JOHN ANDERSON HWY 

5101 JOHN ANDERSON HWY 

5017 JOHN ANDERSON 

5011 JOHN ANDERSON HWY 

5505 JOHN ANDERSON HWY 

· 5405 JOHN ANDERSON HWY 

5403 JOHN ANDERSON HWY 

5305 JOHN ANDERSON HWY 

5303 JOHN ANDERSON HWY 

400 CANOPY WALK LANE #424 

1969 E MOODY BLVD BLDG 2 SUITE 302 

PO BOX 566601 

5203 JOHN ANDERSON HIGHWAY 

5105 JOHN ANDERSON HWY 

5103 JOHN ANDERSON HWY 

5015 JOHN ANDERSON HWY 

74 RIVER TRAIL DRIVE 

4028 JOHN ANDERSON HWY 

4026 JOHN ANDERSON HWY 

41 BULOW WOODS CIRCLE 

43 BULOW WOODS CIRCLE 

45 BULOW WOODS CIRCLE 

47 BULOW WOODS CIRCLE 

PO BOX 1229 

51 BULOW WOODS CIRCLE 

4027 JOHNS ANDERSON HWY 

PO BOX 1628 

5100 JOHN ANDERSON 

Oi,vnerAdd OwnerCityStZip 

TALLAHASSEE,FL32399 

FLAGLER BEACH, FL 32136 

FLAGLER BEACH, FL 32136 

FLAGLER BEACH, FL 32136 

PALM COAST, FL 32164 

FLAGLER BEACH, FL 32136 

FLAGLER BEACH, FL 32136 

FLAGLER BEACH, FL 32136 

FLAGLER BEACH, FL 32136 

FLAGLER BEACH, FL 32136 

FLAGLER BEACH, FL 32136 

FLAGLER BEACH, FL 32136 

FLAGLER BEACH, FL 32136 

FLAGLER BEACH, FL 32136 

FLAGLER BEACH, FL 32136 

FLAGLER BEACH, FL 32136 

FLAGLER BEACH, FL 32136 

FLAGLER BEACH, FL 32136 

PALM COAST, FL 32137 

BUNNELL, FL 32110 

PINECREST, FL 33256 

FLAGLER BEACH, FL 32136 

FLAGLER BEACH, FL 32136 

FLAGLER BEACH, FL 32136 

FLAGLER BEACH, FL 32136 

PALM COAST, FL 32137 

FLAGLER BEACH, FL 32136 

FLAGLER BEACH, FL 32136 

FLAGLER BEACH, FL 32136 

FLAGLER BEACH, FL 32136 

PALM COAST, FL 32136 

FLAGLER BEACH, FL 32136 

FLAGLER BEACH, FL 32136 

FLAGLER BEACH, FL 32136 

FLAGLER BEACH, FL 32136 

FLAGLER BEACH, FL 32136 

FLAGLER BEACH, FL 32136 

I hereby affirm mailed notice to each owner on March 9, 2021 for the Planning Development Board Meeting on April 13, 2021 at 6:00 pm. and the May 17, 2021 at 5:30 pm Board of County Commission hearing. 

Gina Lemon 



THE FLAGLER/PALM COAST NEWS-TRIBUNE P.O. Box 630476, Cincinnati, OH 45263-0476 

PROOF OF PUBLICATION 

FCOBOCC FLAGLER COUNTY BOARD OF COUNTY C 
Purchasing 
Flagler County Board Of County Commissioners 
1769 E Moody BLVD # 306 
Bunnell FL32110-6355 
STATE OF FLORIDA, COUNTY OF VOLUSIA 

Before the undersigned authority personally appeared, 

who, on oath says that he/she is LEGAL COORDINATOR 
ofThe Flagler/Palm Coast NEWS-TRIBUNE, a weekly 

newspaper, published in Flagler County, Florida; that 
the attached copy of advertisement, being a Public 

Notices in the Court, was published in said newspaper in 

the issues 

03/10/2021 

Affiant further says that The Flagler/Palm Coast News­

Tribune is a newspaper published in said Flagler County, 

Florida, and that the said newspaper has heretofore 

been continuously published in said Flagler County, 

Florida each Wednesday and has been entered as 

second-class mail matter at the post office in said 

Flagler Beach, in said Flagler County, Florida, for a 

period of one year next preceding the first publ ication 

of the attached copy of advertisement; and affiant 
further says that he has neither paid nor promised any 
person, firm or corporation any discount, rebate, 

commission or refund for the purpose of securing this 

advertisement for publication in the said newspaper. 
Subscribed a d sworn to before on 03/10/2021 

My commision expires 

Publication Cost: $40.42 

Order No: 

Customer No: 

PO#: 

5635498 
465546 

# of Copies: 
1 

THIS IS NOT AN INVOICE! 
Please do not use this form for payment remil/ance. 

VICKY FELTY 
Notary Publ ic 

State of Wisconsin 

NOTICE OF PUBLIC HEARING FOR 
SEMl•PUBLIC USE AP P LICATION 

mJ9 
A request hos been mode bv Demis 
Boyer, Esquire os Agent for o Semi­
P\.blic Use approvol for o non-profit 
equine facility on lond owned by Richord 
E. Davis and flloorv Helene Devis H,W, 
located at &>11 Jehl Andef"soo Hi9hwav 
ond described os Bulow' Woods Sotxtivi­
sion. Unit 1, Lot 12 Na;, Book 26, Page 17 
ond 18, Pu:>lic Recortts of Flagler Countv, 
Florido; oo parcel #37-12-31-061().(Q))). 
01:!l. The subiect property lies in the R-1 
(Rural Residential) District . Semi-Public 
Uses may be permitted in oov zoning 
district provkled opplicafion is mode kl 
the PICl'YlinQ and Development Boord for 
its review ond recommendation to the 
County Convnissiorl fOr final decision. 

Public hearings on The otxwe-coptioned 
matter wfll be ~d OS foUo.vs: 

PLANNING AND DEVELOPMENT 
.aQAB..0.- April 13, 2021 0 6:00 P.m. or as 
5000 thereafter as POSSibie in the FkJgler 
County Govenvnent Serva5 Building, 
Soard Chamber-s. 1769 E. Ntmd.v Boule­
vard, Bunnel l, Florido 32110 for recom­
mendation to the Boord of Coontv 
Commissioner's 
crd 
BOARD OF COUNTY CON.MISSION· 
£RS - Mav 17, 20'21 O 5::ll p,m. or os 
!iOOfl thereofter O!, POSSible in the Fkulef' 
County Govremment Servk:es Building, 
Soard Charmers, 1769 E . M/Jodv Boule­
vard, Bunnell, Florido 32110 for final 
decision. 
AH interested per50n5 are urged to attend 
the ?Jblic hearing ond be heard. Anyone 
wishing to express their oPink>n mav 
attend, teleptn,e 386-313-<09 or write lo: 
Flagler County Plcrning Department, 
1769 E. Noodv Blvd, Bvik:ling 2, Buonell, 
FL 32110 or emoil lo Q!ml:: 
~_4g. Pk!ose 
reference OPPlia:rtion number otove. 
COPies of the OPPlicotion, SUPPOrting data 
and onolvsis. staff n,:x,rts ond other pertj. 

nent information are available for review 
at the Flagler Courty Planning & Zoning 
Dept., 1769 East /WxJdy Boulevard, Build­
ing 2 BumeU, Florido 32110, telephone 
(:116)313-<09. 
IF A PERSON DECIDES TO APPEAL 
ANY DECISION MADE BY THE 
BOARD OF COUNTY COMMISSION· 
ERS WITH RESPECT TO ANY 
MATTER CONSIOEREO AT THE 
MEETING, A RECORD OF THE 
PROCEEDINGS MAY BE NEEDED 
AND, FOR SUCH PURPOSES, THE 
PERSON MAY NEED TO ENSURE 
THAT A VERBATIM RECORD IS 
MA.OE, WHICH RECORD INCLUDES 
THE TESTIMONY AND EVIDENCE 
UPON WHICH APPEAL IS TO BE 
BASED. IN ACCORDANCE WITH THE 
AMERICANS WITH DISABILITIES 
ACT, PERSONS NEEDING ASSIS­
TANCE TO PARTICIPATE IN ANY OF 
THESE PROCEEDINGS SHOULD 
CONTACT THE PLANNING DEPART­
MENT AT LEAST .48 HOURS PR IOR TO 
THE MEETING. 
NT#563.S496 l'l<Y.m:1 

Page 1 of 1 



3rowth Management Depa, 
Planning & Development 

1769 E. Moody Blvd, Bldg. 2 
Bunnell, FL 32110 

March 9, 2021 

ALFORD RICKERS Ill 

ent 4, 
FLAGLER 
C • UNTY 

FLORIDA 

5203 JOHN ANDERSON HIGHWAY 
FLAGLER BEACH, FL 32136 

Re: Application #3239 - Semi-Public Use 

Dear Property Owner -

www.flaglercounty.org 
Phone: (386)313-4003 

Fax: (386)313-4102 

As owner of property within 300' of the property referenced herein, the Flagler County Planning 
Department , in accordance with Section 2.07.00 of the Flagler County Land Development Code, 
advises you that : 

A request has been made by Dennis Bayer, Esquire as Agent for a Semi-Public Use 
approval for a non-profit equine facility on land owned by Richard E. Davis and Mary 
Helene Davis H/W, located at 5011 John Anderson Highway and described as Bulow 
Woods Subdivision, Unit 1, Lot 12, Map Book 26, Page 17 and 18, Public Records of 
Flagler County, Florida; on parcel #37-12-31-0610-00000-0120. The subject property 
lies in the R-1 (Rural Residential) District. Semi-Public Uses may be permitted in any 
zoning district provided application is made to the Planning and Development Board for 
its review and recommendation to the County Commission for final decision. 

You are hereby notified that public hearings for this request will be held as follows: 
• Flagler County Planning and Development Board, April 13, 2021 @ 6:00 p.m. or as 

soon thereafter as possible in the Flagler County Government Services Building, Board 
Chambers, 1769 E. Moody Boulevard, Bunnell, Florida 32110 for recommendation to the 
Board of County Commissioners 

and 

• BOARD OF COUNTY COMMISSIONERS - May 17, 2021 @ 5:30 p.m. or as soon 
thereafter as possible in the Flagler County Government Services Building, Board 
Chambers, 1769 E. Moody Boulevard, Bunnell, Florida 32110 for final decision. 

Andy Dance 
District 1 

Greg Hansen 
District 2 

David Sullivan 
District 3 

Joe Mullins 
District 4 

Donald O'Brien, Jr. 
District 5 



March 9, 2021 
Page 2 of 2 

You are welcome to attend each of the above referenced public hearings to express your 
opinion. 

Sincerelv. 

~~ 
Gina Lemon 
Development Review Planner Ill 

NOTE: PURSUANT TO SECTION 286.0105. FLORIDA STATUTES, IF A PERSON DECIDED TO 
APPEAL ANY DECISION BY THE BOARD, AGENCY OR COMMISSION WITHRESPECT TO ANY 
MATTER CONSIDERED AT SUCH MEETING OR HEARING, HE OR SHE WILL NEED A 
RECORD OF THE PROCEEDINGS AND THAT, FOR SUCH PURPOSE, HE OR SHEWILL NEED 
TO ENSURE THA TA VERBATUM RECORD OF THE PROCEEDINGS IS MADE, WHICH 
RECORD INCLUDES THE TESTAMONY AND EVIDENCE UPON WHICH THE APPEAL IS 
BASED. 





From: Dennis Bayer
To: Adam Mengel, AICP, LEED AP BD+C
Subject: FW: FW: Whispering Meadows
Date: Friday, March 26, 2021 2:44:44 PM

This email originated outside the Flagler County email system. DO NOT click any links
or open any attachments unless you know the sender and know the content is safe.

 

Here is the answer to your questions
 

Dennis Bayer
Attorney at Law | Circuit Court Mediator | Bayer Law

109 South 6th Street, Flagler Beach Fl., 32136
Dennis@bayerlegal.com        386.439.2332
 

 
From: Kristine Aguirre <kristine@whisperingmeadowsranch.org> 
Sent: Friday, March 26, 2021 9:27 AM
To: Dennis Bayer <dennis@Bayerlegal.com>
Subject: Re: FW: Whispering Meadows
 

Here you go. 
1.  Maximum # of participants on a given day is 15-20 (includes volunteers)
 Most days we have about 8 kids throughout the day.  Typically the schedule is 30-
60 minute after school sessions and will have a few riders at a time, e.g. 2:30 (3)
kids, 3:00 (2) kids, 4:00 (3) kids.
 

2. Number of Parking Spaces (3) Wheelchair Accessible Parking, plus 20 parking
spots.  Total of 23 parking spots.
 

3.  Hours of Operation: By Appointment Only 
Monday 8-4:30
Tuesday CLOSED 
Wednesday 9-4:30
Thursday 9-4:30
Friday 9-4:30
Saturday 8-11am
Sunday CLOSED

mailto:dennis@Bayerlegal.com
mailto:amengel@flaglercounty.org
mailto:Dennis@bayerlegal.com


 

ADA COMPLIANT...YES.
 

4.  A topic that keeps coming back to us, is the # of horses we have on the

property.  Please share this info with Adam. We are not a rescue facility. We
have 4 horses and 1 pony.  We have never exceeded this
number.    Each horse has gone through extensive training and
screening for the therapy work they participate in.  We will have
our Vet write a letter to the outstanding care and health of our
horses and grounds if that is necessary.
 

 
Dennis Bayer
Attorney at Law | Circuit Court Mediator | Bayer Law

109 South 6th Street, Flagler Beach Fl., 32136
Dennis@bayerlegal.com        386.439.2332
 

 
From: Kristine Aguirre <kristine@whisperingmeadowsranch.org> 
Sent: Wednesday, March 24, 2021 3:49 PM
To: Dennis Bayer <dennis@Bayerlegal.com>
Subject: Re: FW: Whispering Meadows
 
Ok Tuesday is a great day as we do not have riders on that day.  It is very quiet at the Ranch. 
 
We heard from Elizabeth Hathaway (through a mutual friend) and she stated that Tanner has
spoken to her regarding the Ranch in the recent past.  He stated to her that our events would be
better suited over at the Flagler County Fairgrounds for various reasons.  
 
It's interesting that he feels so inclined to speak with our neighbors regarding the Ranch but has
never reached out to us with his concerns or recommendations.   
 
I hope Tanner will make the effort to meet soon.   
 
 
On Wed, Mar 24, 2021 at 12:41 PM Dennis Bayer <dennis@bayerlegal.com> wrote:

Tanner can not make Friday.
I am aiming for Tuesday at 4:30 at the ranch
 

mailto:Dennis@bayerlegal.com
mailto:kristine@whisperingmeadowsranch.org
mailto:dennis@Bayerlegal.com
mailto:dennis@bayerlegal.com


Dennis
 

Dennis Bayer
Attorney at Law | Circuit Court Mediator | Bayer Law

109 South 6th Street, Flagler Beach Fl., 32136
Dennis@bayerlegal.com        386.439.2332
 

 
From: Kristine Aguirre <kristine@whisperingmeadowsranch.org> 
Sent: Tuesday, March 23, 2021 7:11 AM
To: Dennis Bayer <dennis@Bayerlegal.com>
Subject: Re: FW: Whispering Meadows
 
Friday is fine.  
 
He is available anytime this week and will change his schedule to make it work 
 
On Mon, Mar 22, 2021 at 4:27 PM Dennis Bayer <dennis@bayerlegal.com> wrote:

I will reach out to Tanner. How about this Friday at 3:00 ?
 
The Planning Board hearing allows us the chance to make a presentation
after the staff report. I confirmed Friday with Adam that he has all of the
material he needs.
Then the public is allowed to comment. I get the final argument before
the Board votes.
 
Dennis
 

Dennis Bayer
Attorney at Law | Circuit Court Mediator | Bayer Law

109 South 6th Street, Flagler Beach Fl., 32136
Dennis@bayerlegal.com        386.439.2332
 

 
From: Kristine Aguirre <kristine@whisperingmeadowsranch.org> 
Sent: Monday, March 22, 2021 3:56 PM
To: Dennis Bayer <dennis@Bayerlegal.com>
Subject: Re: FW: Whispering Meadows
 

Hi Dennis,
 

mailto:Dennis@bayerlegal.com
mailto:kristine@whisperingmeadowsranch.org
mailto:dennis@Bayerlegal.com
mailto:dennis@bayerlegal.com
mailto:Dennis@bayerlegal.com
mailto:kristine@whisperingmeadowsranch.org
mailto:dennis@Bayerlegal.com


Here is my Dad's phone #. (386) 503-6498, he is waiting for the call to meet
with Mr. Tanner.
 

A few thoughts........when you have a moment.
 

Would it be possible for you to stop by the Ranch one morning or afternoon
so I can show you around before the meeting?
 

How does the planning and development meeting work?  
 

Will we have an opportunity to talk?   
 

Should I have the site plan and pictures blown up to a larger size?
 

I understand the complainants and opposition will be there, we are planning
on having people there to speak on our behalf.
 

What are the most important points that we must drive home?  by appt. only,
attendance, reach in the community, etc. 
 

What are the chances of the County working with us if we are denied?  
 

Do you think I should reach out to the County Commissioners inviting them to
visit Ranch?  
 

Could you please inquire about the Planning and Development Board having
(2) agents from Coldwell Banker and if that is a conflict of interest..

1. Michael C. Boyd.   Cattleman’s Association
2. Mark Langello.       Commercial Developer M&M Development
3. Timothy Conner     Attorney
4. Anthony Lombardo   Coldwell Banker Real Estate
5. Mike Goodman. Palm Coast Entrepreneur Captain's BBQ
6. Jack Corbett. Coldwell Banker Real Estate

 
 
On Thu, Mar 18, 2021 at 9:40 AM Dennis Bayer <dennis@bayerlegal.com> wrote:

Here is Tanner’s response

mailto:dennis@bayerlegal.com


 
Dennis Bayer
Attorney at Law | Circuit Court Mediator | Bayer Law

109 South 6th Street, Flagler Beach Fl., 32136
Dennis@bayerlegal.com        386.439.2332
 

 
From: John Tanner <tanner4freedom@gmail.com> 
Sent: Wednesday, March 17, 2021 5:37 PM
To: Dennis Bayer <dennis@Bayerlegal.com>
Subject: Re: Whispering Meadows
 
Dennis, I would like to meet with you and Dick. What he's doing is a good thing, he is just
doing it in a residential neighborhood and that exception could open the floodgates to a
myriad of small businesses. That would negatively affect property values, safety and
quality of life in our neighborhood. Let me know when you want to meet. John
 

On Mar 17, 2021, at 5:14 PM, Dennis Bayer <dennis@Bayerlegal.com> wrote:
 

John
I received a call this morning from my clients who own
Whispering Meadows. I know that you had mentioned this
issue a few weeks ago in my office.
My concern is that my clients have been informed that you
are involved with the opposition to the continued use by my
clients. I would like  to arrange a meeting with you and my
clients to discuss. Let me know your thoughts
 
Dennis
 

Dennis Bayer
Attorney at Law | Circuit Court Mediator | Bayer Law

109 South 6th Street, Flagler Beach Fl., 32136
Dennis@bayerlegal.com        386.439.2332

 

mailto:Dennis@bayerlegal.com
mailto:tanner4freedom@gmail.com
mailto:dennis@Bayerlegal.com
mailto:dennis@Bayerlegal.com
mailto:Dennis@bayerlegal.com




































From: Jerry Cameron
To: Joseph Mullins
Cc: Adam Mengel, AICP, LEED AP BD+C; Jorge Salinas; Heidi Petito
Subject: RE: Whispering Meadows Ranch
Date: Monday, March 1, 2021 8:00:26 AM
Attachments: image006.png

UGov_281c3052-c4cf-45e7-8fc9-ef3916cbd4fc.png

In order to continue operations in the future they must seek and the Board must approve a
classification as “A Semi-Public Use”. While their application is pending they will be allowed to
continue operations.
 

Jerry Cameron
Flagler County Administrator

E: JCameron@flaglercounty.org  |  V: 386 313-4135  |  W: www.flaglercounty.org

Flagler County Board of County Commissioners
1769 E. Moody Blvd, Bldg #3
Bunnell, FL 32110

        

Flagler County's mission is to efficiently deliver the highest quality customer-focused
services, to include safety and security, and create the greatest value to our community
through integrity, innovation, and a culture of collaboration.

From: Joseph Mullins <jmullins@flaglercounty.org> 
Sent: Sunday, February 28, 2021 8:26 AM
To: Jerry Cameron <JCameron@flaglercounty.org>
Subject: Fwd: Whispering Meadows Ranch
 
Are we threatening to shut this down?

The Mullins Companies 
Joe Mullins
311 N. Pine st. 
Bunnell, FL. 32110
CEO
706-829-8638
http://www.themullinscompanies.com
 
 
 

Joseph Mullins

mailto:JCameron@flaglercounty.org
mailto:jmullins@flaglercounty.org
mailto:amengel@flaglercounty.org
mailto:jsalinas@flaglercounty.org
mailto:hpetito@flaglercounty.org
mailto:JCameron@flaglercounty.org
http://www.flaglercounty.org/
https://www.facebook.com/FlaglerCountyGovernment
https://twitter.com/FlaglerCtyGov
https://www.youtube.com/channel/UCbH-zderuZg0xe1s84x05rQ
https://www.linkedin.com/company/flagler-county
http://www.flaglercounty.org/ugov-flagler_app/
http://www.flaglercounty.org/ugov-flagler_app/
http://www.themullinscompanies.com/










County Commissioner District 4

E: jmullins@flaglercounty.org  |  V: 386-313-4001  |  W: www.flaglercounty.org

Flagler County Board of County Commissioners
1769 E. Moody Blvd., Bldg #2
Bunnell, FL 32110

        

Flagler County's mission is to efficiently deliver the highest quality customer-focused
services, to include safety and security, and create the greatest value to our community
through integrity, innovation, and a culture of collaboration.

Begin forwarded message:

From: eightball.vtwin@yahoo.com
Date: February 27, 2021 at 1:14:26 PM EST
To: Joseph Mullins <jmullins@flaglercounty.org>
Subject: Whispering Meadows Ranch
Reply-To: "eightball.vtwin@yahoo.com" <eightball.vtwin@yahoo.com>

﻿

This email originated outside the Flagler County email system. DO NOT
click any links or open any attachments unless you know the sender and

know the content is safe.

 

 
Dear Commissioner of Flagler County 
 
My former stepson,  Brandon Currier, is the original young man to start the
program at Whispering Meadows Ranch. The Work program and Riding therapy
program has benefitted Brandon's life on many levels for Brandon was born with
Cerebral Palsy and Autism. By participating at Whispering Meadows Ranch and
learning to take care of the horses, Brandon has developed his social skills, made
friends, and has a place to go where he feels he belongs. By the programs and all
the love he gets from the horses plus the kindness from the volunteers,
Whispering Meadows Ranch has helped Brandon through same difficult times in
his life. When Brandon first started with the program he was afraid of horses, but
Kristen worked with him and his now favorite horse Star until he was no longer
afraid. Now Brandon looks forward to going to the ranch every week and gets
upset when he is unable to go. 
By shutting down Whispering Meadows Ranch, you will be taking away a
program that offers so much to individuals with disabilities not to mention this is

mailto:jmullins@flaglercounty.org
http://www.flaglercounty.org/
https://www.facebook.com/FlaglerCountyGovernment
https://twitter.com/FlaglerCtyGov
https://www.youtube.com/channel/UCbH-zderuZg0xe1s84x05rQ
https://www.linkedin.com/company/flagler-county
http://www.flaglercounty.org/ugov-flagler_app/
mailto:eightball.vtwin@yahoo.com
mailto:jmullins@flaglercounty.org
mailto:eightball.vtwin@yahoo.com
mailto:eightball.vtwin@yahoo.com


the only program they have in Flagler County that offers these programs. The
Ranch even has programs that includes veterans and children that are in foster
care. Whispering Meadows Ranch is a great asset to Flagler County for it teaches
confidence, social skills, structure and so much more. 
So, I plea will you to please find it in your heart to keep Whispering Meadows
Ranch open for my former stepson, Brandon, individuals with disabilities, the
veterans that have served our country,  and all the others that Whispering
Meadows Ranch has changed their lives. 
Thank you for taking your time and consideration in reading my concerns in
regards to Whispering Meadows Ranch. 
 
Best Regards, 
Bonaventure Pinto
Sent from Yahoo Mail on Android

https://go.onelink.me/107872968?pid=InProduct&c=Global_Internal_YGrowth_AndroidEmailSig__AndroidUsers&af_wl=ym&af_sub1=Internal&af_sub2=Global_YGrowth&af_sub3=EmailSignature










From: Marta Diaz
To: David Sullivan; Andy Dance; Gregory Hansen; Joseph Mullins; Donald O’Brien; Al Hadeed; Adam Mengel, AICP,

LEED AP BD+C; Jerry Cameron
Subject: Application #3239 for Semi-Public Use - Whispering Meadows Ranch
Date: Monday, March 29, 2021 9:02:33 PM

This email originated outside the Flagler County email system. DO NOT click any links
or open any attachments unless you know the sender and know the content is safe.

 

It has come to our attention that the current business being operated at Whispering Meadows
located at 5011 John Anderson Hwy., has filed an application seeking approval for Semi
Public use.  It's our understanding that this change in Zoning would allow for commercial and
business activities in what is currently Zoned as R1 Rural -Residential.

As a property owner in the area,  I would like to voice my OPPOSITION in allowing a
business to operate in our residential community, We recently purchased our property without
knowledge  that a business was being run nearby.  Our primary reason for buying along John
Anderson was to ensure a rural lifestyle free from noise, traffic and more importantly away
from commercial operations. 

The property owners at the above location are operating a business which is not allowed per
current zoning.  Their request to further expand business activities should not be allowed.   

Please do NOT approve this application.  

Thank you for your consideration.  

Marta Diaz & James Cox Jr.

mailto:jemecox1@gmail.com
mailto:DSullivan@flaglercounty.org
mailto:adance@flaglercounty.org
mailto:ghansen@flaglercounty.org
mailto:jmullins@flaglercounty.org
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From: SUSAN KIEFER
To: Adam Mengel, AICP, LEED AP BD+C
Subject: Application #3239
Date: Tuesday, March 30, 2021 10:22:35 PM

This email originated outside the Flagler County email system. DO NOT click any links
or open any attachments unless you know the sender and know the content is safe.

 
 Flagler County
1769 E Moody Blvd # 2, Bunnell, FL 32110
Subject: Application #3239 for Semi-Public Use of a Property

Dear Mr. Mengel,
I recently purchased the property at 49 Bulow Woods Circle, Flagler Beach with the
understanding that it was a strictly residential neighborhood. I have been a homeowner in
Flagler Beach for over 23 years and purchased this property (49 Bulow Woods Circle) to be in
a quieter neighborhood across the bridge.
The R1 zoning is vital in that it protects this neighborhood and the home values. My new
property abuts the Whispering Meadows Ranch and while I am a great proponent of the
Davis Family and a supporter of assisting people with horseback riding I am completely
against changing the covenant and permitting this Ranch to become a commercial enterprise.
I am concerned that permitting the Ranch to operate as a commercial or nonprofit business
would not only affect property values but would open the way for the possibility of other
adjacent properties to become business operations in the future.
The Davis family is doing their work maybe the county would assist them in donating use at
the county fairgrounds or agricultural center.
I strongly wish that the current residential covenants are upheld ensuring all property values
are protected.
Thank you for your consideration,
Susan Kiefer
407-234-3134
 

mailto:susanbkiefer@msn.com
mailto:amengel@flaglercounty.org


February 5, 2021 

To w~om it may concern: 

Please accept and consider this letter of support for Whispering Meadows Ranch from-all the 
Knights of Columbus Councils in Flagler County! 

-- - --0nce"in-a-lifetime-we all get to witness miracles and this organizatjon is certainly a miracle for 

all of us in Flagler County. Because of the miracles and caring Whispering Meadows Ranch has 

provided for our county Citizens' with Disabilities and Veterans, we at that Knights have been 

proud supporters for the past 13 years. Our support ha been through continued fund raising 

and many volunteer hours. 

Our three councils, located in Flagler Beach, Palm Coast and Korona, proudly offer our 

unwavering support for this most worthy and tremendously needed cause. 

Our City, County and State would suffer a serious loss and tremendous gift if such a wonderful 
and giving place was compromised or hindered in any way. 

Thank you so very much for your kind consideration and I hope support for Whispering 

Meadows Ranch. 

Sincerely yours, 

------ J .. , ... -"?"~ \ / 

~ u -----~-
Kevin J. Ryar,. 

. .~ 
District Deputy 17 

Knights of Columbus, State of Florida 

-- ---·--------·-----••·--•---- -----
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February 24, 2021 

Robe1it James 

USN Retired 

My wife, Kathy, an~ I recently retired and relocated from Maryland to Florida. We are 

happy with the new friends we have met but we were looking for an organization or a 
group where we could meet new friends and give something back to our new 

community. Kathy wanted to work with kids and horses, but I did not believe she 

would be able to find such a place. 

Kathy found Whispering Meadows Ranch while searching outlets for which to ---­

volunteer and a great find it was. Whispering Meadows works with children with 

disabilities. Just seeing these happy children pet a horse and smile and laugh makes 

you believe in miracles. 

As a retired US Navy Veteran, I was even more amazed at the Ranch's program for 

-Veterans with PTSD and the events they hold for them. Watching these Veterans 

develop a relationship with the gentle giants in smartly developed activities leading to 

a bond between veteran and horse was an experience I always cherish each time I 

watch it unfold. 

I am proud to be a small part of a big hearted organization that is such a wonderful 

instrument of good for a portion of our community that needs and deserves every lift 
up and helping hand that we can provide. 

Sincerely yours, 

Robert B. James 



From: Melanie
To: David Sullivan; Andy Dance; Gregory Hansen; Joseph Mullins; Donald O’Brien; Jerry Cameron; Al Hadeed; Adam

Mengel, AICP, LEED AP BD+C
Subject: Re: Whispering Meadows Ranch John Anderson Hwy
Date: Wednesday, March 31, 2021 10:31:25 AM
Attachments: Letter from the Bureks.pdf

This email originated outside the Flagler County email system. DO NOT click any links
or open any attachments unless you know the sender and know the content is safe.

 

To All:

The situation is beyond ridiculous between the adjacent property owners to the Davis's
(Whispering Meadows Ranch).
There is quite a bit of conflict of interest between the real estate agent, lawyers & all the
others involved.
I am hoping that someone honest representing our county & district will TRULY investigate
the REAL facts & hidden agendas behind all of this nonsense.
Below is the response I sent the selling property owners.
Attached is their letter that was mailed.

Regards,
Melanie Thompson

John & Redempta Burek,

I reviewed your letter mailed to my parents home regarding Whispering Meadows Ranch.
I also live on John Anderson & have for over 12 years, less than a quarter mile from the
ranch.
I did not receive your letter.

Your letter is so off base & full of information that is not true.
Your 'Covenants & Restrictions' is based on a 44 year old document pertaining to a
Homeowner's Association that isn't what the area is.

There has never been a issue with the Ranch over the years AND most neighbors don't even
know that is there.
There is no business for profit & they don't sell riding lessons.
Their work extends to help & benefit the disabled (mentally & physically) & you should be
ashamed of yourselves to blame them for your deal that fell through.
Please educate yourselves:
https://www.whisperingmeadowsranch.org/

I am sorry you lost your sale, but maybe that's a sign that those prospect buyers weren't a
good fit for our precious & unique neighborhood.
I am sure you will find a buyer that will appreciate our little slice of paradise .......

Regards,
Melanie Thompson

mailto:melkay101@aol.com
mailto:DSullivan@flaglercounty.org
mailto:adance@flaglercounty.org
mailto:ghansen@flaglercounty.org
mailto:jmullins@flaglercounty.org
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mailto:JCameron@flaglercounty.org
mailto:ahadeed@flaglercounty.org
mailto:amengel@flaglercounty.org
mailto:amengel@flaglercounty.org
https://www.whisperingmeadowsranch.org/









From: demburek@cfl.rr.com
To: Planning Dept
Subject: FW: whispering meadows ranch
Date: Wednesday, March 31, 2021 11:11:12 AM
Attachments: SKM_C45821032611580.pdf

This email originated outside the Flagler County email system. DO NOT click any links
or open any attachments unless you know the sender and know the content is safe.

 

-----------------------------------------

Subject: whispering meadows ranch

This is the letter we sent to 130 neighbors in the Bulow Woods area. We received many phone
calls supporting our endeavor. They all want to keep the area residential.

 

 

mailto:demburek@cfl.rr.com
mailto:PLANNINGDEPT@flaglercounty.org



























From: Vicky Fox
To: David Sullivan; Andy Dance; Gregory Hansen; Joseph Mullins; Donald O’Brien; Jerry Cameron; Al Hadeed; Adam

Mengel, AICP, LEED AP BD+C
Subject: RE:Application #3239 Semi-public use
Date: Thursday, April 1, 2021 4:32:32 PM

This email originated outside the Flagler County email system. DO NOT click any
links or open any attachments unless you know the sender and know the content is

safe.

 

Dear Commissioners,

We will be unable to attend the April 13th public hearing regarding the above mentioned
application but want our voices to be heard. Having lived in our home (5303 John
Anderson Hwy.) for over 40 years and being only about 1/10th of a mile from 5011 John
Anderson Hwy. the property asking for the usage change, we'd like to state why we
oppose this application. We've witnessed over the years traffic problems, parking problems
(blocking the bicycle lanes and parking on the grass coming close to blocking homeowners
driveway openings) and pedestrian problems having to cross an ever growing busy
highway with either their smaller or large events. We have heard that some of their
offerings are paid for things thus making them a business? People aren't the only ones that
suffer from all of this but the animals(dogs,deer etc) do as well. When they have their
larger events the music and special announcements over the microphone are so loud that
as they say "could wake the dead."  We applaud their mission but not in our quiet
residential neighborhood. We pity the poor neighbors that are directly next door for the
noise and animal smells must be a constant annoyance. This all takes place on only 4 1/2
acres. If they are allowed to continue on with this usage as it is this will surely set a
president for others to follow effecting all our property values. We are hoping that
Whispering Meadows can find a more suitable place to continue on their works, just not in
this residential area. Thank you so very much for your consideration to deny this
application.  Harvey and Vicky Fox  5303 John Anderson Hwy. Flagler Beach FL 32136   
 vmfox@cfl.rr.com and hfox755064@aol.com

mailto:vmfox@cfl.rr.com
mailto:DSullivan@flaglercounty.org
mailto:adance@flaglercounty.org
mailto:ghansen@flaglercounty.org
mailto:jmullins@flaglercounty.org
mailto:DObrien@flaglercounty.org
mailto:JCameron@flaglercounty.org
mailto:ahadeed@flaglercounty.org
mailto:amengel@flaglercounty.org
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From: rtvose@cfl.rr.com
To: David Sullivan; Andy Dance; Gregory Hansen; Joseph Mullins; Donald O’Brien; Jerry Cameron; Al Hadeed; Adam

Mengel, AICP, LEED AP BD+C
Subject: Application #3239 Whispering Meadows
Date: Tuesday, April 6, 2021 10:14:24 AM

This email originated outside the Flagler County email system. DO NOT click any links
or open any attachments unless you know the sender and know the content is safe.

 

It has come to my attention that Application # 3239 will come before the Planning Board on
April 13th.   As a home owner in Bulow Woods, I want to you to know of my objection to the
proposed change that would allow that property to be granted Semi-Public Use.   Bulow
Woods was established residential and should remain that way. 

From the information I have gathered, the Davis’s have been operating Whispering Meadows
from the property without the Semi-Public Use designation.  Before the Pandemic I have
observed large gatherings of people, parked cars, buses and police cars at their events.  If the
application is approved, it will permit more events to take place. Whispering Meadows might
be non-profit and use volunteers, but that does not make the events smaller or seem less
commercial.

Please vote against the requested change.   

 Romeyn T. Vose  

4016 John Anderson Hwy.                                                                                                     
                                                                                      

Flagler Beach, Florida

mailto:rtvose@cfl.rr.com
mailto:DSullivan@flaglercounty.org
mailto:adance@flaglercounty.org
mailto:ghansen@flaglercounty.org
mailto:jmullins@flaglercounty.org
mailto:DObrien@flaglercounty.org
mailto:JCameron@flaglercounty.org
mailto:ahadeed@flaglercounty.org
mailto:amengel@flaglercounty.org
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From: Michael Chiumento III
To: Adam Mengel, AICP, LEED AP BD+C
Cc: Jerry Cameron; Al Hadeed; Timothy Conner - Conner & Bosch PA (TJConner@cblpa.com); Anthony Lombardo;

Mark Langello - M & M Development (mark@buildmm.com); Donald O’Brien; Adam Harshaw; Caroline McNeil
Subject: Davis Special Use Application #32391
Date: Friday, April 9, 2021 10:36:34 AM
Attachments: Memo.County re Burek 04-09-21 with Exhibits.pdf
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This email originated outside the Flagler County email system. DO NOT click any links
or open any attachments unless you know the sender and know the content is safe.

 

Adam, as we discussed, I represent the Mr. and Mrs. Burek who own property adjacent to the Davis
property which is the subject of the above referenced application.
 
As outlined in the attached memo, we believe this application must be denied for many reasons
including but not limited to:  (1) the LDC prohibits the requested use since such use is permitted in
the AG zoning District, (2) the LDC prohibits businesses to be operated on the property other than
home office businesses, and (3) the use has an adverse effect on the neighboring residential
properties as attested to by a Brokers Price Opinion showing at least a 10% decrease in property
value.
 
Lastly, please understand that if the BOCC were to approve such a use, a precedent would be
establish allowing other businesses to  operate on other properties in the vicinity.  
 
In this light, we assert that the application should be denied. The County can no longer allow this
business to avoid the law and now ….ask for forgives rather than permission.
 
Please forward this memo to the Planning Board members and BOCC.
 

Michael D. Chiumento III
Managing Partner

 
 
Email:  Michael3@LegalTeamForLife.com
Website:  http://www.LegalTeamForLife.com/              

 
145 City Place, Suite 301

 
57 W. Granada Blvd.

mailto:michael3@legalteamforlife.com
mailto:amengel@flaglercounty.org
mailto:JCameron@flaglercounty.org
mailto:ahadeed@flaglercounty.org
mailto:TJConner@cblpa.com
mailto:Anthony@floridaateam.com
mailto:mark@buildmm.com
mailto:DObrien@flaglercounty.org
mailto:aharshaw@legalteamforlife.com
mailto:cmcneil@legalteamforlife.com
mailto:Michael3@LegalTeamForLife.com
http://www.legalteamforlife.com/



  Chiumento Law, PLLC 
              Michael D. Chiumento  


Michael D. Chiumento III 
Andrew C. Grant  
Vincent L. Sullivan 
Diane A. Vidal  
Art Zimmet 
Cynthia Lane 
 
 
 


 


 


Reply to: 
145 City Place, Suite 301 


Palm Coast, FL 32164 
Tel. (386) 445-8900 
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MEMORANDUM 


 


TO: Adam Mengel, Mr. Cameron, Mr. Hadeed, Planning Board Members and County 


Commissioners. 


 


CC:  Mr. & Mrs. Burek 


 


FROM: Michael Chiumento III, Esq. 


 


RE:  Burek/Davis Semi-Public Use Application 


 


DATE: April 9, 2021 


 


 


 


…ask for forgiveness rather than permission. 


 
 


1. INTRODUCTION. 


a. Property Owner: Richard and Mary Davis, H&W (“Davis”). 


b. Applicant: Richard and Mary Davis, H&W 


c. Semi-public user: Whispering Meadows Ranch, Inc. (“Corporation”) 


d. Application (Exhibit A):  


i. Davis appears to be the owner of the Corporation. (Exhibit B) The 


Corporation has been in existence for more than 10 years.  During this time, 


the Corporation has operated a horse riding stable on the Davis property 


despite the Davis’ obtaining a homestead exemption from Flagler County. 


It is not certain as to whether the Corporation has a lease with Davis to 


operate the business on the Davis’ property. It is not certain that the Davis’ 


declaration of homestead should be revokes since the Corporation is 


operating on the Davis property. 


ii. For more than 10 years, the Corporation has operated on the Davis Property 


without County semi-public use approval provided in LDC 3.06.05.  
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2. THE LAW. 


a. The Flagler County Land Development Code (LDC) does not permit or 


contemplate businesses (other than home occupations) to operate in this residential 


area. 


i. The Property is zoned R-1, Rural Residential (Exhibit C): 


1. The purpose and intent of the R-1, rural residential district is to 


provide a transition between the agricultural and urban single-


family districts and to accommodate residential development in 


areas that are not serviced by central water and sanitary facilities. 


2. No businesses are permitted except: 


a. Home occupation subject to 3.07.03(g) which must be 


incidental and secondary to the residential uses, or  


b. Permitted Special Exceptions. 


ii. Comp plan: Residential: Low Density /Rural Estate. 


1. Objective A.1.2: Flagler County shall eliminate or reduce uses of 


land within the County which are inconsistent with community 


character or desired future land uses. (Exhibit D) 


2. Policy A.1.2.3: Expansion and replacement of .existing land uses 


which are incompatible with the Future Land Use Element and Map 


plan shall be prohibited. (Exhibit E). 


b. (LDC 3.06.05). - Public, semi-public and special uses. (Exhibit F). 


i. Public, semi-public, and special uses not specifically provided for in any 


planning district or in other provisions of this article shall be subject to 


the regulations of this article. 


ii. Semipublic uses may be permitted in any land use district provided that 


the semi-public body desiring such use makes the request. 


1. The applicant is Mr. and Mrs. Davis. 


2. The Property is the homestead of Davis (Exhibit I). 


3. The Davis is requesting County approval to allow the Corporation 


to operate a horse riding stable on the Property despite being a 


permitted use in Ag zoned property.  


4. The applicant (Davis) is different from the user (Corporation) 


a. Homestead violation? 


b. Owner leasing to a business?  


c. (LDC 3.06.05.B) (Exhibit F): The Planning Board shall determine:  


i. Whether or not such requested use is consistent with the adopted 


comprehensive plan and  


ii. Whether the use is necessary or desirable to support projected community 


needs: 


1. Shall be such as not to be injurious to the health, safety, and welfare 


of the public; and  


2. Shall protect the existing character of the surrounding properties 


or neighborhoods. 


iii. Shall consider the: 
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1. Impact of the proposed use on land development patterns, 


2. Important natural resources, and  


3. Where applicable, the cost effectiveness of service delivery 


iv. Whether the proposed use will impose any substantial detrimental effects 


on the living or working conditions in the neighborhood 


v. Decision based in part on the submittal of a site plan showing site 


alterations, improvements to be made, and proposed buffers and 


conceptual landscaping plans. 


vi. If approved, the planning board shall specify any requirements or 


conditions in the form of:  


1. Natural buffers, screening, landscaping, limited access or limited 


hours of operation or other site development restrictions that may 


be imposed by the planning board, and 


2. To protect the health, safety, and welfare of the public or 


surrounding property owners. 


 


3. BASIS FOR DENIAL 


a. Prohibited since riding stable are permitted in other zoning districts.  


i. (LDC 3.06.05) (Exhibit F)…only allows a semi-public and special uses if 


they are not specifically provided for in any planning district 


1. 3.03.02(B)(7) (Exhibit G) provides that horse farms and riding 


stables are specifically provided for and permitted as a matter of 


right in the AC, Agricultural zoning district 


2. Therefore, this applicant must be denied since the LDC provides for 


horse stable in another planning district. 


b. Applicant is not a semi-public entity. 


i. Property Owner: Davis (Exhibit H). 


ii. Property is Homestead (Exhibit I). 


iii. Should not permit a homesteaded property owner lease their property to a 


business for operation.  


c. Inconsistent with LDC. 


i. Although allowing horses and other farm animals is contemplated by the 


LDC, no businesses other than those specially stated in the code are 


allowed in this neighborhood. 


ii. The only businesses allowed are home occupation business governed by 


the LDC or those two types permitted by special exception.  


iii. Since riding stables are permitted in the Ag zoning district, such use is not 


permitted in the R1 zoning district. 


d. Inconsistent with Flagler County Comprehensive Plan. 


i. Permitting a corporation to operate a riding stable on this property is 


“inconsistent with the community character” and should not permitted. 


Policy A.1.2.3 (Exhibit E):   


ii. Moreover the Comp plan requires that such inconsistent uses should be 


eliminated. Objective A.1.2 (Exhibit D) 


e. CCR Violations (See Exhibit J) 







 
 
 


 
LegalTeamForLife.com 


 
 


 


i.  1. Uses and Purposes – “No business, commercial or manufacturing 


enterprise of any nature shall be operated on any of the lots, nor shall any 


noxious or offensive activity be carried on upon any of the property; Nor 


shall anything be done which may be or become an annoyance or nuisance 


to the neighborhood.” 


ii. 8. Animals – “Horses and household pets, only, will be allowed. No 


restrictions will be placed in the number allowed unless an excessive 


number becomes a public or health nuisance." 


iii. County cannot enforce private covenant and restrictions. Such is a private 


action.  


iv. HOWEVER….As stated above, businesses are prohibited on this 


property. Permitting such would essentially require the adjacent property 


owners to file a lawsuit enforcing the CCRs. Therefore, by permitting 


such, the Planning Board would be complicit in forcing the adjacent 


homeowners to ask a judge for protection rather than the County’s Land 


Development Code.  


f. Substantial Detrimental effect on living conditions of neighborhood.  


i. Property Values 


1. There would be reduction in property values in the magnitude of 10-


20% 


2. See attached BPO (See Exhibit K) 


ii. Traffic 


1. Operating a business in the neighborhood would affect traffic 


a. Ingress and Egress patters 


b. Need for accel/decel lanes or maybe turn lanes.  


g. Impact on land development Patters 


i. Slippery Slope: If permitted then other business could be located on 


adjacent properties. 


ii. Other non-profits: Homeless shelters, drug rehab, model airplane club, 


political organization headquarters. 


 


4. CONCLUSION. 


a. The application should be denied because it violates provisions of the LDC, the 


County Comp Plan and private CCRs. Allowing such would promote individuals 


to ignore the County’s rules and regs. Moreover, if permitted any property owner 


in the area would be permitted to operate a semi-public use and therefore, adversely 


affecting the adjacent properties and character of community.  
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Exhibit A 
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Exhibit B 
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Exhibit C 
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Exhibit D 
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Exhibit E 
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Exhibit F 
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Exhibit G 
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Exhibit H 
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Exhibit I 
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Exhibit J 
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Exhibit K 
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Palm Coast, FL  32164
T: (386) 445-8900  ext. 102       
F: (386) 445-6702
 

Ormond Beach, FL 32174

          
 
Confidentiality Notice:
This e-mail & any documents accompanying it contain confidential information belonging to sender
which may be legally privileged. The information is intended only for the use of the individual or
entity to which it is intended.  If you are not the intended recipient, you are hereby notified that any
disclosure, copying, distribution, or taking of any action in reliance upon the contents of this
information is strictly prohibited.  If you have received this transmission in error, please immediately
notify us by the speediest means available and discard this transmission and any documents
accompanying same.
 
 
 

From: Adam Harshaw <aharshaw@legalteamforlife.com> 
Sent: Friday, April 9, 2021 10:10 AM
To: Michael Chiumento III <michael3@legalteamforlife.com>; Karolyn Sheekey
<karolyn@legalteamforlife.com>
Subject: RE: Burek
 
 
 

Adam Harshaw

Email:  AHarshaw@LegalTeamForLife.com
Website:  http://www.LegalTeamForLife.com/              

 
145 City Place, Suite 301
Palm Coast, FL  32164
T: (386) 445-8900 ext. 117
F: (386) 445-6702
 

 
57 W. Granada Blvd.
Ormond Beach, FL 32174

            
 
 
Confidentiality Notice:
This e-mail & any documents accompanying it contain confidential information belonging to sender
which may be legally privileged. The information is intended only for the use of the individual or

mailto:AHarshaw@LegalTeamForLife.com
http://www.legalteamforlife.com/
https://www.facebook.com/palmcoastlaw
http://twitter.com/palmcoastlaw1


entity to which it is intended.  If you are not the intended recipient, you are hereby notified that any
disclosure, copying, distribution, or taking of any action in reliance upon the contents of this
information is strictly prohibited.  If you have received this transmission in error, please immediately
notify us by the speediest means available and discard this transmission and any documents
accompanying same.
 

From: Michael Chiumento III <michael3@legalteamforlife.com> 
Sent: Friday, April 9, 2021 10:05 AM
To: Adam Harshaw <aharshaw@legalteamforlife.com>; Karolyn Sheekey
<karolyn@legalteamforlife.com>
Subject: RE: Burek
 
Please put on our letterhead in memo format.
 
After send again in pdf.
 

Michael D. Chiumento III
Managing Partner

 
Email:  Michael3@LegalTeamForLife.com
Website:  http://www.LegalTeamForLife.com/              

 
145 City Place, Suite 301
Palm Coast, FL  32164
T: (386) 445-8900  ext. 102       
F: (386) 445-6702
 

 
57 W. Granada Blvd.
Ormond Beach, FL 32174

          
 
Confidentiality Notice:
This e-mail & any documents accompanying it contain confidential information belonging to sender
which may be legally privileged. The information is intended only for the use of the individual or
entity to which it is intended.  If you are not the intended recipient, you are hereby notified that any
disclosure, copying, distribution, or taking of any action in reliance upon the contents of this
information is strictly prohibited.  If you have received this transmission in error, please immediately
notify us by the speediest means available and discard this transmission and any documents
accompanying same.
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From: Adam Harshaw <aharshaw@legalteamforlife.com> 
Sent: Friday, April 9, 2021 10:00 AM
To: Michael Chiumento III <michael3@legalteamforlife.com>
Subject: RE: Burek
 
Here is the final memo pdf.
 

Adam Harshaw

Email:  AHarshaw@LegalTeamForLife.com
Website:  http://www.LegalTeamForLife.com/              

 
145 City Place, Suite 301
Palm Coast, FL  32164
T: (386) 445-8900 ext. 117
F: (386) 445-6702
 

 
57 W. Granada Blvd.
Ormond Beach, FL 32174

            
 
 
Confidentiality Notice:
This e-mail & any documents accompanying it contain confidential information belonging to sender
which may be legally privileged. The information is intended only for the use of the individual or
entity to which it is intended.  If you are not the intended recipient, you are hereby notified that any
disclosure, copying, distribution, or taking of any action in reliance upon the contents of this
information is strictly prohibited.  If you have received this transmission in error, please immediately
notify us by the speediest means available and discard this transmission and any documents
accompanying same.
 

From: Michael Chiumento III <michael3@legalteamforlife.com> 
Sent: Friday, April 9, 2021 9:43 AM
To: Adam Harshaw <aharshaw@legalteamforlife.com>
Subject: RE: Burek
 
Adam…this is final
 

1. Please make sure all your exhibits match.
2. Convert to pdf.
3. Send pdf to me and I will send out in final form.
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This is the final work product.
 

Michael D. Chiumento III
Managing Partner

 
Email:  Michael3@LegalTeamForLife.com
Website:  http://www.LegalTeamForLife.com/              

 
145 City Place, Suite 301
Palm Coast, FL  32164
T: (386) 445-8900  ext. 102       
F: (386) 445-6702
 

 
57 W. Granada Blvd.
Ormond Beach, FL 32174

          
 
Confidentiality Notice:
This e-mail & any documents accompanying it contain confidential information belonging to sender
which may be legally privileged. The information is intended only for the use of the individual or
entity to which it is intended.  If you are not the intended recipient, you are hereby notified that any
disclosure, copying, distribution, or taking of any action in reliance upon the contents of this
information is strictly prohibited.  If you have received this transmission in error, please immediately
notify us by the speediest means available and discard this transmission and any documents
accompanying same.
 
 
 

From: Adam Harshaw <aharshaw@legalteamforlife.com> 
Sent: Friday, April 9, 2021 9:23 AM
To: Michael Chiumento III <michael3@legalteamforlife.com>
Subject: Burek
 
 
 

Adam Harshaw
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Email:  AHarshaw@LegalTeamForLife.com
Website:  http://www.LegalTeamForLife.com/              

 
145 City Place, Suite 301
Palm Coast, FL  32164
T: (386) 445-8900 ext. 117
F: (386) 445-6702
 

 
57 W. Granada Blvd.
Ormond Beach, FL 32174

            
 
 
Confidentiality Notice:
This e-mail & any documents accompanying it contain confidential information belonging to sender
which may be legally privileged. The information is intended only for the use of the individual or
entity to which it is intended.  If you are not the intended recipient, you are hereby notified that any
disclosure, copying, distribution, or taking of any action in reliance upon the contents of this
information is strictly prohibited.  If you have received this transmission in error, please immediately
notify us by the speediest means available and discard this transmission and any documents
accompanying same.
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Reply to: 
145 City Place, Suite 301 

Palm Coast, FL 32164 
Tel. (386) 445-8900 
Fax: (386) 445-6702 

 
By Appointment Only: 

57 W. Granada Blvd. 
Ormond Beach, FL 32174 

 
 

Michael D. Chiumento III 
Managing Member 

michael3@legalteamforlife.com 
   

 

 
 
Palm Coast 

 
LegalTeamForLife.com 

 
Ormond Beach 

 

MEMORANDUM 

 

TO: Adam Mengel, Mr. Cameron, Mr. Hadeed, Planning Board Members and County 

Commissioners. 

 

CC:  Mr. & Mrs. Burek 

 

FROM: Michael Chiumento III, Esq. 

 

RE:  Burek/Davis Semi-Public Use Application 

 

DATE: April 9, 2021 

 

 

 

…ask for forgiveness rather than permission. 

 
 

1. INTRODUCTION. 

a. Property Owner: Richard and Mary Davis, H&W (“Davis”). 

b. Applicant: Richard and Mary Davis, H&W 

c. Semi-public user: Whispering Meadows Ranch, Inc. (“Corporation”) 

d. Application (Exhibit A):  

i. Davis appears to be the owner of the Corporation. (Exhibit B) The 

Corporation has been in existence for more than 10 years.  During this time, 

the Corporation has operated a horse riding stable on the Davis property 

despite the Davis’ obtaining a homestead exemption from Flagler County. 

It is not certain as to whether the Corporation has a lease with Davis to 

operate the business on the Davis’ property. It is not certain that the Davis’ 

declaration of homestead should be revokes since the Corporation is 

operating on the Davis property. 

ii. For more than 10 years, the Corporation has operated on the Davis Property 

without County semi-public use approval provided in LDC 3.06.05.  
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2. THE LAW. 

a. The Flagler County Land Development Code (LDC) does not permit or 

contemplate businesses (other than home occupations) to operate in this residential 

area. 

i. The Property is zoned R-1, Rural Residential (Exhibit C): 

1. The purpose and intent of the R-1, rural residential district is to 

provide a transition between the agricultural and urban single-

family districts and to accommodate residential development in 

areas that are not serviced by central water and sanitary facilities. 

2. No businesses are permitted except: 

a. Home occupation subject to 3.07.03(g) which must be 

incidental and secondary to the residential uses, or  

b. Permitted Special Exceptions. 

ii. Comp plan: Residential: Low Density /Rural Estate. 

1. Objective A.1.2: Flagler County shall eliminate or reduce uses of 

land within the County which are inconsistent with community 

character or desired future land uses. (Exhibit D) 

2. Policy A.1.2.3: Expansion and replacement of .existing land uses 

which are incompatible with the Future Land Use Element and Map 

plan shall be prohibited. (Exhibit E). 

b. (LDC 3.06.05). - Public, semi-public and special uses. (Exhibit F). 

i. Public, semi-public, and special uses not specifically provided for in any 

planning district or in other provisions of this article shall be subject to 

the regulations of this article. 

ii. Semipublic uses may be permitted in any land use district provided that 

the semi-public body desiring such use makes the request. 

1. The applicant is Mr. and Mrs. Davis. 

2. The Property is the homestead of Davis (Exhibit I). 

3. The Davis is requesting County approval to allow the Corporation 

to operate a horse riding stable on the Property despite being a 

permitted use in Ag zoned property.  

4. The applicant (Davis) is different from the user (Corporation) 

a. Homestead violation? 

b. Owner leasing to a business?  

c. (LDC 3.06.05.B) (Exhibit F): The Planning Board shall determine:  

i. Whether or not such requested use is consistent with the adopted 

comprehensive plan and  

ii. Whether the use is necessary or desirable to support projected community 

needs: 

1. Shall be such as not to be injurious to the health, safety, and welfare 

of the public; and  

2. Shall protect the existing character of the surrounding properties 

or neighborhoods. 

iii. Shall consider the: 
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1. Impact of the proposed use on land development patterns, 

2. Important natural resources, and  

3. Where applicable, the cost effectiveness of service delivery 

iv. Whether the proposed use will impose any substantial detrimental effects 

on the living or working conditions in the neighborhood 

v. Decision based in part on the submittal of a site plan showing site 

alterations, improvements to be made, and proposed buffers and 

conceptual landscaping plans. 

vi. If approved, the planning board shall specify any requirements or 

conditions in the form of:  

1. Natural buffers, screening, landscaping, limited access or limited 

hours of operation or other site development restrictions that may 

be imposed by the planning board, and 

2. To protect the health, safety, and welfare of the public or 

surrounding property owners. 

 

3. BASIS FOR DENIAL 

a. Prohibited since riding stable are permitted in other zoning districts.  

i. (LDC 3.06.05) (Exhibit F)…only allows a semi-public and special uses if 

they are not specifically provided for in any planning district 

1. 3.03.02(B)(7) (Exhibit G) provides that horse farms and riding 

stables are specifically provided for and permitted as a matter of 

right in the AC, Agricultural zoning district 

2. Therefore, this applicant must be denied since the LDC provides for 

horse stable in another planning district. 

b. Applicant is not a semi-public entity. 

i. Property Owner: Davis (Exhibit H). 

ii. Property is Homestead (Exhibit I). 

iii. Should not permit a homesteaded property owner lease their property to a 

business for operation.  

c. Inconsistent with LDC. 

i. Although allowing horses and other farm animals is contemplated by the 

LDC, no businesses other than those specially stated in the code are 

allowed in this neighborhood. 

ii. The only businesses allowed are home occupation business governed by 

the LDC or those two types permitted by special exception.  

iii. Since riding stables are permitted in the Ag zoning district, such use is not 

permitted in the R1 zoning district. 

d. Inconsistent with Flagler County Comprehensive Plan. 

i. Permitting a corporation to operate a riding stable on this property is 

“inconsistent with the community character” and should not permitted. 

Policy A.1.2.3 (Exhibit E):   

ii. Moreover the Comp plan requires that such inconsistent uses should be 

eliminated. Objective A.1.2 (Exhibit D) 

e. CCR Violations (See Exhibit J) 
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i.  1. Uses and Purposes – “No business, commercial or manufacturing 

enterprise of any nature shall be operated on any of the lots, nor shall any 

noxious or offensive activity be carried on upon any of the property; Nor 

shall anything be done which may be or become an annoyance or nuisance 

to the neighborhood.” 

ii. 8. Animals – “Horses and household pets, only, will be allowed. No 

restrictions will be placed in the number allowed unless an excessive 

number becomes a public or health nuisance." 

iii. County cannot enforce private covenant and restrictions. Such is a private 

action.  

iv. HOWEVER….As stated above, businesses are prohibited on this 

property. Permitting such would essentially require the adjacent property 

owners to file a lawsuit enforcing the CCRs. Therefore, by permitting 

such, the Planning Board would be complicit in forcing the adjacent 

homeowners to ask a judge for protection rather than the County’s Land 

Development Code.  

f. Substantial Detrimental effect on living conditions of neighborhood.  

i. Property Values 

1. There would be reduction in property values in the magnitude of 10-

20% 

2. See attached BPO (See Exhibit K) 

ii. Traffic 

1. Operating a business in the neighborhood would affect traffic 

a. Ingress and Egress patters 

b. Need for accel/decel lanes or maybe turn lanes.  

g. Impact on land development Patters 

i. Slippery Slope: If permitted then other business could be located on 

adjacent properties. 

ii. Other non-profits: Homeless shelters, drug rehab, model airplane club, 

political organization headquarters. 

 

4. CONCLUSION. 

a. The application should be denied because it violates provisions of the LDC, the 

County Comp Plan and private CCRs. Allowing such would promote individuals 

to ignore the County’s rules and regs. Moreover, if permitted any property owner 

in the area would be permitted to operate a semi-public use and therefore, adversely 

affecting the adjacent properties and character of community.  
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Exhibit A 
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Exhibit B 
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Exhibit C 
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Exhibit D 
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Exhibit E 
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Exhibit F 
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Exhibit G 
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Exhibit H 
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Exhibit I 
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Exhibit J 
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Exhibit K 

 














