IN THE CIRCUIT COURT OF THE SEVENTH JUDICIAL CIRCUIT
IN AND FOR FLAGLER COUNTY, FLORIDA

Case No.: 2010 CA 000456
Division: 49
110 HOLLY AVE. CORPORATION, a
Florida corporation, and FLAGLER

BRIDGE BOATWORKS & MARINA,
INC., a Florida Corporation,

Plaintiffs, j‘; %

s | =

vs. P &

CITY OF FLAGLER BEACH, a Florida -

municipal corporation, * .
Defendant

1 —
/

FOURTH AMENDED COMPLAINT

110 HOLLY AVE. CORPORATION, a Florida Corporation, and FLAGLER
BRIDGE BOATWORKS & MARINA, INC,, a Florida Corporation (“Plaintiffs”), file this
Complaint for Declaratory Judgment and Supplemental Relief, and allege:

1. Plaintiff, 110 Holly Hill Ave. Corporation is a Florida Corporation with its

principal place of business at 145 Lehigh Ave., Flagler Beach, Flagler County, Florida
(referred to herein as “110 Holly”).

2. Plaintiff, Flagler Bridge Boatworks & Marina, Inc. is a Florida Corporation

with its principal place of business at 145 Lehigh Ave., Flagler Beach, Flagler County,
Florida (“Flagler Bridge”).

3. Defendant, City of Flagler Beach, was and is a Florida municipal

corporation, organized and operating under the laws of the State of Florida, in Flagler

County, Florida (referred herein as “Flagler Beach” or the “City”).
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4. 110 Holly owns the property located at 127-145 Lehigh Avenue, Flagler
Beach, Flagler County, Florida that is located within the City’s municipal limits (the
“Property”).

5. Flagler Bridge leases the Property and the improvements thereon for the
operation of marina. The marina is the only marina in Flagler Beach and to Plaintiffs’
knowledge is the only property in the City designated by the Comprehensive Plan of
the City of Flagler Beach as a potential site for a marina (the “Marina”).

6. The Property is in the Tourist Commercial T/C zoning district, which
during all times relevant to this case allowed marinas as a permitted use.

7. The use of the Property as a marina and for uses accessory to a marina is
consistent with both the City’s Land Development Code and the Comprehensive Plan.

8. The Marina consists of three long docks containing a total of 82 slips. All
improvements, activities, and vessel operation on or over the water at the Marina are
within the Intracoastal Right of Way. A true and accurate survey of the Property
showing the marina improvements is attached as Exhibit A.

9. A marina has been a continuous and existing land use on the Property for
at least forty (40) years.

10.  Prior to 2001 the City had no laws or regulations that prohibited or
otherwise regulated liveaboard vessels.

11.  In 2001 the City adopted Ordinance 2001-18, which prohibited living
aboard watercraft in the City except at a duly licensed marina. A true and accurate

copy of Ordinance 2001-18 is attached as Exhibit B.
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12, The City did not license or otherwise require a City permit for marinas at
the time of adoption of Ordinance 2001-18.

13. In 2005 the City adopted Ordinance 2005-27, which provided, in part, the
following;:

Marina accessory uses: means uses normally ancillary and subordinate to a

marina, including but not limited to: live aboard facilities, if permitted...

A true and accurate copy of Ordinance 2005-27 is attached hereto as Exhibit C.

14.  The provisions contained in Ordinance 2005-27 represented the first time
the City defined the term “marina” in its code of municipal ordinances or Land
Development Code.

15, On October 8, 2009 the City adopted Ordinance 2009-17 (the “2009
Ordinance”) providing for regulation of vessels, floating structures, and marinas. The
Ordinance also amended the Land Development Code regulations pertaining to
liveaboards, floating structures, barges and houseboats at marinas. A true and accurate
copy of the 2009 Ordinance is attached hereto as Exhibit D.

16.  After Plaintiffs filed the First Amended Complaint, the City adopted
Ordinance 2010-13, which was intended to narrow the issues to be tried in litigation by
amending certain provisions of the City’s code dealing with vessels (the “2010
Ordinance”). A true and accurate copy of the 2010 Ordinance is attached hereto as

Exhibit E.
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17. On February 18, 1999, the Florida Department of Environmental
Protection issued Permit # 18-140599-001-EI (the “DEP Permit”). A true and accurate
copy of the permit is attached hereto as Exhibit F.

18.  The DEP Permit authorizes the development and operating of 82 wet slips
at the Marina and other general and specific conditions.

19.  Plaintiff also obtained the requisite permit from the United States Army
Corps of Engineers (“USACOE”), which authorized construction of a Marina facility
and dredging activities (the “Army Corps Permit”). A true and accurate copy of the
USACOE permit is attached hereto as Exhibit G.

20. In 2005, the DEP Permit was modified and authorized, among other
things, Plaintiff the right to maintain and repair boats and vessels on the Property (the
“Modified DEP Permit”). A true and accurate copy of the modified permit is attached
hereto as Exhibit H.

21.  The Modified DEP Permit specifically allowed 50 boat slips for use by
houseboats or live-aboard vessels.

22, The DEP Permit was duly noticed in the local newspaper of general
circulation. A true and accurate copy of the notices is attached hereto as Exhibit I.

23.  No party, including the City, petitioned the DEP for an administrative
hearing challenging the permit as provided in the notices.

24.  The Plaintiffs made a substantial change in position when they
constructed the Marina on the Property in good faith reliance on existing City
regulations, the DEP Permit, the Modified DEP Permit, the USACOE Permit, and the
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failure of any party, including the City, to object to the permits or the construction when
it commenced.

25.  The Plaintiffs incurred extensive obligations constructing the Marina with
reasonable investment backed expectations to establish a viable and profitable use of
the property.

26. In constructing the Marina, the Plaintiffs intended for motor boats,
sailboats, houseboats, live-aboard vessels and other vessels to be docked or moored at
the Marina, as allowed by the DEP Permit and the Modified DEP Permit.

27.  Due to low numbers of transient boat and vessel traffic stopping and
overnighting in this reach of the Intracoastal Waterway, the inadequate local
demographics needed to support a large boating community and the geographic
remoteness of the Marina to ocean inlets, it was necessary for the Plaintiffs to use the 50
slips permitted for houseboats and live-aboard vessels for long term slip leases to
ensure the marina operation would be a financially feasible commercial enterprise.

28.  Without income from long term slip leases the Plaintiffs will not be able to
cover additional capital costs and basic overhead, including, without limitation,
required personnel with excessive workman’s compensation expenses, necessary
amenities and land based infrastructure, required equipment and machinery, insurance
costs, and utility costs required to provide a functional marina facility.

29.  The DEP Permit provides at page 10, paragraph 19:

Each designated liveaboard slip will be provided with its own direct,
permanent sewage pump-out device. No liveaboard shall be allowed to dock
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at a slip without such a direct sewage pump-out device. All sewage pump-out
devices shall be connected to an authorized sewage treatment system.

30.  The Plaintiffs expended significant sums of money to install the required
potable water and sanitary sewer lines to serve the designated slips at the Marina in
good faith reliance on the DEP Permit, the Modified DEP Permit and existing City
regulations.

31.  On June 20, 2001 Plaintiffs sent a letter to the City requesting to connect
the boat slips to the City’s sanitary sewer system. A copy of this letter is attached as
Exhibit J.

32. Not receiving a response to the June 20, 2001 letter, Plaintiffs resent the
letter to the City on July 18, 2001. A copy of this letter is attached as Exhibit K.

33.  On January 8, 2002 Plaintiff sent a letter to the City asking why the City
had not responded to its letters dated June 20, 2001 and July 18, 2001. A copy of this
letter is attached as Exhibit L.

34.  OnJanuary 9, 2002 the City finally responded stating that Roger Stephens,
the City’s Waste Plant Supervisor, did not recommend the City receive Plaintiffs’
“waste sludge” because it is not compatible with the City’s sewer system. A copy of
this letter is attached as Exhibit M.

35. Sewage sludge is a by-product of wastewater treatment facilities and
cannot be generated or otherwise created in a vessel holding tank, or any other holding
tank designed to hold and contain human waste and wastewater, except at a

wastewater treatment facility.
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36. Wastewater generated by use on a liveaboard vessel is identical to
wastewater generated by normal land based residential uses.

37.  On May 23, 2003 Plaintiffs sent a letter to the City advising that the five
marinas referenced therein discharge their wastewater directly into central sewer lines.
A copy of this letter is attached as Exhibit N.

38. On June 2, 2003, Bill Ward, the City’s Community Development Director,
sent a letter to Plaintiffs directing them to contact Roger Stephens, the City’s Waste
Plant Supervisor, for further information or authorization to dump waste into the City’s
sewer system. A copy of this letter is attached as Exhibit O.

39.  On June 11, 2003 Plaintiffs sent a letter to Roger Stephens responding to
his concerns that chemicals in vessel holdings tanks may not be amenable to the City’s
wastewater facility by asking for Mr. Stephens to specifically identify what chemicals
may be harmful. A copy of this letter is attached as Exhibit P.

40.  On February 25, 2004, Plaintiffs sent a letter to Nancy Ciummo, City
Manager, providing estimates of the expected volume of sewage the Marina will
generate and requesting permission to proceed with a mobile pump out station. A copy
of this letter is attached as Exhibit Q.

41.  On March 18, 2004, Plaintiffs sent a letter to Nancy Ciummo asking why
they had not yet received a response to its February 25, 2004 letter. A copy of this letter

is attached as Exhibit R.
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42. Sometime in 2003, the City retained Mittauer & Associates, Inc. as
consulting engineers to provide, in part, professional consulting services related to the
City’s wastewater system and treatment facilities.

43, On May 4, 2004 Timothy Norman of Mittauer & Associates, Inc. sent a
letter to Nancy Ciummo advising that accepting wastewater from vessels at the Marina
will not cause problems at the City’s wastewater treatment plan, if certain conditions
were met, and recommended periodic sampling of the wastewater discharged from the
Marina to ensure it was compatible with the City’s wastewater treatment operating. A
copy of this letter is attached as Exhibit S.

44.  The requirements set forth in the aforementioned letter did not apply to
any other user of the City’s sanitary sewer system.

45. On June 7, 2004 the City sent Plaintiff a letter advising that onsite direct
discharge into the City’s central sewer system is the preferred practice and that the City
would conduct all testing of the Marina wastewater and bill the Marina accordingly. A
copy of this letter is attached as Exhibit T.

46.  Notwithstanding the statements regarding testing in the June 7, 2004
letter, the City changed its position and did not take any steps to finding a testing
company or otherwise set up testing procedures so Plaintiffs could move forward and
connect to the wastewater system.

47.  The Plaintiffs then took it upon themselves to find a company qualified to
perform the testing required by the City’s consulting engineers. A copy of the proposal
for services and quote from ELAB is attached as Exhibit U.
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48.  ELAB was the only testing company Plaintiffs were able to find that could
meet all of the City’s sampling and testing requirements.

49. The testing and sampling requirements were overly burdensome,
expensive and virtually impossible to comply with, which placed a unique and undue
financial burden solely on the Plaintiff.

50. The Plaintiffs contacted the City to inform it that the testing protocol
would place an undue financial burden on them.

51.  On September 23, 2004, Plaintiffs sent a letter to Nancy Ciummo asking
why they had not yet received a reply regarding their concerns over the sampling
protocol. A copy of this letter is attached as Exhibit V.

52. On November 24, 2004 Plaintiffs sent a letter to Nancy Ciummo again
asking for a response to their concerns over the burden and costs associated with the
sampling and testing protocols. A copy of this letter is attached as Exhibit W.

53.  The Plaintiffs never received a response from the City to their concerns
about the costs and logistics involved with ELAB’s sampling and testing protocols.

54.  Notwithstanding the Plaintiffs efforts to comply with the testing and
sampling protocol, the Plaintiffs were still not permitted to connect to the sanitary
sewer system.

55. The Plaintiffs continued to request permission to connect to the City’s
sanitary sewer system but the City failed to respond or otherwise permit the Marina to

connect to the sanitary sewer system.
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56.  During this period, the City never permitted Plaintiffs to connect to the
City’s wastewater system nor did it advise Plaintiffs of any required applications or
other processes required for Plaintiffs to connect the Marina and boat slips to this
system.

57.  During this period, the City did not render a final decision that could be
appealed or otherwise challenged, nor did it provide an administrative remedy for
Plaintiffs to pursue regarding their attempts to connect to the water and sewer systems.

58.  Finally, on March 3, 2008 the City finally did respond by letter, which
provided a list of new requirements that must be met before the City would permit the
Marina to connect to the City’s sanitary sewer system. A copy of this letter is attached
as Exhibit X.

59.  The City now required Plaintiffs to submit a site utility plan, stamped and
sealed by a licensed engineer, to be reviewed by the City before any connections to the
City’s water and sewer system would be approved.

60.  From Plaintiffs first request in 2001 to their receipt of the March 3, 2008
letter, the City had never mentioned or otherwise required a site utility plan.

61.  The City advised that to formally process the request to connect to the
water and sewer systems, Plaintiffs must submit an “application for connection.”

62.  Atno time from Plaintiffs first request in 2001 to their receipt of the March
3, 2008 letter did the City mention or otherwise require an application for connection to

the water and sewer systems.
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63.  The Plaintiffs complied with all new requirements and submitted the
appropriate documentation and information to obtain a permit to connect to the City’s
sanitary sewer system.

64.  On July 1, 2008 Timothy Norman of Mittauer & Associates, Inc. sent a
letter to Bob Smith, City Engineer, regarding its review of Plaintiffs’ 3rd submittal of the
utility site plan, and recommended that the utility plan be approved. A copy of this
letter is attached as Exhibit Y.

65.  On July 2, 2008 the City’s Code Enforcement Division issued a notice of
City ordinance violation requiring Plaintiffs to obtain proper permits and inspections
for the boatslips before any connections can be made to the water and sewer system. A
copy of the notice of City ordinance violation is attached as Exhibit Z.

66. At no time between 2001 and July 2, 2008 were Plaintiffs informed of
permitting and inspection requirements from the boatslips, which were inspected and
observed by several City officials and employees during this period.

67. At the time they were constructed the Plaintiffs received all necessary
approvals and permits for the construction of the docks and water and sewer
infrastructure thereon.

68.  Notwithstanding the imposition of these new requirements at this time,
the Plaintiffs complied with all requests of the City in order to connect to the water and
sewer system without further interference by the City.

69. Finally, on September 16, 2008, which was over seven years from
Plaintiffs’ initial request, the City issued permits for the Marina and boatslips to connect

Page 11 of 37




to the water and sewer system. A copy of the permit fee sheet is attached as Exhibit
AA.

70.  The Plaintiffs paid all applicable connection and impact fees for the
potable water and sewer connections and pay monthly utility charges for the
connections, which are current and paid in full.

71.  Until the Marina was allowed to connect to the City’s potable water and
sanitary sewer systems, Plaintiffs were unable to comply with the specific conditions of
the DEP Permit and the Modified DEP Permit to utilize 50 of the 82 slips permitted at
the Marina, or open the Marina in a reasonable manner.

72.  The City’s refusal to allow a sanitary sewer connection for 7 years placed
the Plaintiffs in a position of economic ruin, not only to the extent of expenditures
already incurred, in full reliance on the DEP Permit, Modified DEP Permit, Army Corps
Permit, and existing City laws and regulations at the time the request for a sewer
connection was made, but also to the extent of being forced to close the Marina and
keep it closed due to their inability to satisfy the DEP Permit and Modified DEP Permit
conditions requiring sanitary sewer connections on all slips designated for houseboats
or liveaboard vessels.

73.  The requirements and procedures implemented to allow the Marina and
boatslips to be connected to the City’s water and sewer systems were unreasonable in
their duration, purpose and scope.

74.  On May 24, 2007 the City sent Plaintiffs a letter advising that the language
in Ordinance 2005-27 stating that marina accessory uses includes “liveaboards, if
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permitted” did not permit liveaboard vessels as permitted accessory uses in the Tourist
Commercial zoning district and at the Marina. A copy of this letter is attached as
Exhibit AB.

75.  Plaintiffs were advised that additional approval by the City Commission
would be required before liveaboard vessels could be docked or moored at the Marina.

76.  No other permitted accessory uses allowed in any zoning district in the
City requires additional approval by the City Commission before being allowed as an
accessory use to a permitted use.

77 Liveaboard vessels were not listed or otherwise defined as special
exception or conditional uses that required additional approval by the City after proper
notice and public hearing.

78.  On May 18, 2008 the City sent Plaintiffs a letter advising that the uses
listed in the letter, including liveaboards and houseboats, are considered permitted uses
in the Tourist Commercial zoning district. A copy of this letter is attached as Exhibit
AC.

79.  The interpretations of the code provided in the May 24, 2007 letter and the
May 18, 2008 letter directly conflict with each other.

80. The City was aware and on notice of Plaintiffs intent to have houseboats
and liveaboard vessels at the Marina since the DEP Permit was issued in 1999 and did
not object to the proposed use.

81.  The City was placed on subsequent notice of the Plaintiffs intentions when
the Modified DEP Permit was issued in 2005 and did not object to the proposed use.
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82.  Prior to the City’s adoption of the 2009 Ordinance the Plaintiffs
constructed two houseboats on the Property and docked them at the Marina (the
“Existing Houseboats”).

83.  Prior to adoption of the 2009 Ordinance liveaboard vessels were permitted
at the Marina as accessory uses by the Land Development Code.

84.  Prior to adoption of the 2009 Ordinance nothing in the City’s Code of
Ordinances or Land Development Regulations prohibited floating structures at the
Marina property.

85.  On July 8, 2010 the City sent Plaintiffs a Notice of City Code Violation
finding Plaintiffs in violation of City code for having two floating structures within the
city limits and because the floating structures were constructed without building
permits pursuant to the Florida Building Code.

86.  The Florida Building Code and its permit requirements applies to floating
structures but does not apply to vessels as that term is defined by statute and in the
Constitution of the State of Florida.

87.  The Existing Houseboats were designed by a licensed naval architect.

88.  The Existing Houseboats were issued vessel hull identification numbers
by the United States Coast Guard.

89.  The Existing Houseboats are registered as vessels with the State of Florida.

90.  The Existing Houseboats are capable of movement across the water by

either self-propulsion or under tow.
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91. The Existing Houseboats are not permanently attached to land nor
otherwise rendered incapable of being moved across the water or navigating inland
waterways.

92.  All of the docks and all 82 permitted slips at the Marina are within the
500" right-of-way easement for the Intracoastal Waterway, which benefits the United
States of America.

93.  Prior to adoption of the 2009 Ordinance, the City imposed no parking
requirements for marina vessel slips.

94.  Prior to adoption of the 2009 Ordinance, the City considered transient
vessel and boat slips as additional parking spaces and did not consider such transient
slips as generators of a need for additional parking spaces.

Count I

Declaratory Judgment and Injunctive Relief
Express Preemption

95.  Plaintiffs reallege and incorporate paragraphs 1 - 94 as fully set forth
above.

96.  This court has subject matter jurisdiction over this action because it is an
action for declaratory relief requesting a judicial determination of issues, rights, and
liabilities embodied in an actual and present controversy between the parties.

97.  Pursuant to Section 327.60, Florida Statutes, the City is expressly
prohibited and preempted from regulating any vessel upon the Florida Intracoastal

Waterway (“ICW”). The only exception to this express prohibition permits the City to
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prohibit or restrict the mooring or anchoring of floating structures and liveaboard
vessels within its jurisdictions or to prohibit or restrict the mooring or anchoring of any
vessels within the marked boundaries of a mooring field permitted under Section
327.40, Florida Statutes.

98.  The City has not established or permitted any mooring fields within its
jurisdiction pursuant to Section 327.40, Florida Statutes.

99.  The docks and slips at the Marina are wholly within the boundaries of the
ICW.

100. The City is preempted from regulating vessels in anyway that use, operate
at, navigate to or from, dock or moor at the Marina.

101. To the extent the 2009 Ordinance or the 2010 Ordinance apply to vessels
using, operating at, navigating to or from, docking or mooring at the Marina, it is
expressly preempted by Section 327.60, Florida Statutes.

102.  Specifically, but without limitation, the following provisions of the 2009
Ordinance are expressly preempted by Section 327.60, Florida Statutes, to the extent
these provisions apply to vessels upon the ICW, including vessels at the Marina:

a. Page 1 of 18 of the 2009 Ordinance contains a recital that states:
“Section 327.60, Florida Statutes, authorizes a municipality to regulate vessels resident
in such municipality and to prohibit floating structures and liveaboard vessels to be
docked within its jurisdiction.” This legislative finding is preempted by State law to the
extent it purports to authorize the City to regulate a vessel within its jurisdiction that is

upon the ICW.
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b. Page 4 of 18 of the 2009 Ordinance, Article III, Sec. 22-59 of the
City’s Code of Ordinances states: “It shall be unlawful for any person to abandon any
vessel or floating structure tied or docked to any land within the city or to tie or dock
the same in such a manner as to cause such vessel or floating structure to be or become
a menace to navigation or the environment.” This section is preempted by State law to
the extent it applies to vessels upon the ICW or at the Marina.

C. Page 4 of 18 of the 2009 Ordinance, Article III, Section 22-60 of the
City’s Code of Ordinances states: “No vessel or watercraft of any kind whatsoever shall
be permitted to tie up at any place in the public waterways which is of an unsightly
appearance, or in badly deteriorated condition, or which is likely to damage the docks,
or which might become a menace to navigation. Vessels in such condition are hereby
declared to be a public nuisance.” This section is preempted by State law to the extent it
applies to vessels upon the ICW or at the Marina.

d. Page 5 of 18 of the 2009 Ordinance, Article IV, Sec. 22-61(a) of the
City’s Code of Ordinances states: “It is the intent of the City Commission to regulate
and restrict placement, and maintenance of vessels and floating structures within
Flagler Beach for the health, safety, and welfare of the City.” This section is preempted
by State law to the extent it applies to vessels upon the ICW or at the Marina.

e. Page 5 of 18 of the 2009 Ordinance, Article IV, Sec. 22-61(b) of the
City’s Code of Ordinances states: “It is further the intent of the city commission to
regulate vessels and to prohibit occupation of those vessels in waters abutting
residentially zoned areas of the city in order to promote and protect the health, welfare,
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morals, safety and property value of city residents and the public in general.” This
section is preempted by State law to the extent it applies to vessels upon the ICW or at
the Marina.

f. Page 7 of 18 of the 2009 Ordinance, Article IV, Sec. 22-64(a) of the
City’s Code of Ordinances states: “Except as otherwise provided by any preemptive
state or federal law, it shall be unlawful for any person to construct, place, maintain,
permit, let, allow or cause the construction, placement, maintenance or existence of any
vessel, except as allowed under Appendix A, the Land Development Regulations.”
This section and the application regulations in Appendix A are preempted by State law
to the extent they apply to vessels upon the ICW or at the Marina.

g. Page 7 of 18 of the 2009 Ordinance, Article IV, Sec. 22-64(b) of the
City’s Code of Ordinances states: “All vessels tied to land, docks, piers or wharves,
abutting the public waterways in the city shall observe all the health and sanitary
regulations of the city, and all ordinances of the city relating to the conduct of persons
and prohibiting acts contrary to public health, morals, safety or public peace, including
ordinances prohibiting disorderly conduct and loud and boisterous noises which
disturb the peace of the neighborhood.” This section is preempted by State law to the
extent it applies to vessels upon the ICW or at the Marina.

h. Page 7 of 18 of the 2009 Ordinance, Article IV, Sec. 22-65(a) of the
City’s Code of Ordinances states: “Prior to allowing any vessels to be docked or tied,
the owner of any marina shall provide to the City Manager or his designee a copy of

any master signage plan required by the State. Said master signage plan shall be
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maintained by the City for use by emergency response personnel. All slips shall have a
unique identifying number consistent with the master signage plan. Identifying
numbers shall be located in a visible place and shall be a minimum of three (3) inches
high and one (1) inch wide.” This section is preempted by State law to the extent it
applies to vessels upon the ICW or at the Marina.

i The foregoing Sec. 22-65(a) also does not apply to the Marina

because there is no state requirement for a master signage plan.

j- Page 7 of 18 of the 2009 Ordinance, Article IV, Sec. 22-65(b) of the
City’s Code of Ordinances states: “Prior to allowing any vessel to be docked or tied, the
owner of any marina shall provide to the City Manager or designee a copy of any
hurricane preparedness and evacuation plan required by the State.” This section is
preempted by State law to the extent it applies to vessels upon the ICW or at the
Marina.

k. The foregoing Sec. 22-65(b) also does not apply to the Marina
because there is no state requirement for a hurricane preparedness and evacuation plan
required by the State.

L The foregoing Sec. 22-65(b) also is preempted by Section 327.59,
Florida Statutes, which provides that “marinas may not adopt, maintain, or enforce
policies pertaining to evacuation of vessels which require vessels to be removed from
marinas following the issuance of a hurricane watch or warning, in order to ensure that
protecting the lives and safety of vessel owners is placed before the interests of
protecting property.”
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m.  Page 8 of 18 of the 2009 Ordinance, Article IV, Sec. 22-65(c) of the
City’s Code of Ordinances states: “No person shall perform any repair or maintenance
of any vessel that would or could result in spill or discharge of any amount of oil,
gasoline or other pollutants into the water or allow such repair or maintenance to be
performed unless such repair or maintenance is performed in upland areas at least fifty
feet from the nearest highwater mark of the adjacent body of water. Any such repair or
maintenance shall be performed in a manner to avoid any contamination of the adjacent
body of water.” This section is preempted by State law to the extent it applies to vessels
upon the ICW or at the Marina.

n. Page 8 of 18 of the 2009 Ordinance, Article 1V, Sec. 22-65(e) of the
City’s Code of Ordinances states: “No person shall perform any fueling of a vessel in a
manner that would or could result in the spill or discharge of gasoline into the water.”
This section is preempted by State law to the extent it applies to vessels upon the ICW
or at the Marina.

0. Page 8 of 18 of the 2009 Ordinance, Article IV, Sec. 22-66(a) of the
City’s Code of Ordinances states: “No person shall dock or tie, or permit to be docked
or tied, except in case of emergency, a vessel to land, or carry on a prohibited activity in
a manner which shall unreasonably or unnecessarily constitute a navigational hazard or

7

interfere with another vessel or vessels.” This section is preempted by State law to the
extent it applies to vessels upon the ICW or at the Marina.
p- Page 8 of 18 of the 2009 Ordinance, Article IV, Sec. 22-66(b) of the

City’s Code of Ordinances states: “If the City determines that a vessel is an imminent
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risk of the health, safety and welfare of the residents of the City, or is likely to
immediately damage private or public property, or is an immediate hazard to
navigation, the City may take all steps necessary to immediately remove, or cause to be
removed, the vessel without written communication. The owner of a vessel, and, if
applicable, the owner of the marina at which the vessel is docked or tied shall be jointly
and severally liable to the City for any costs incurred by the City during such removal.”
This section is preempted by State law to the extent it applies to vessels upon the ICW
or at the Marina.

q. Page 8 of 18 of the 2009 Ordinance (as amended by the 2010
Ordinance) Article IV Sec. 22-66(c) of the City’s Code of Ordinances states: “In the event
of an emergency situation, the owner or occupant of the vessel shall immediately
contact the appropriate authorities to inform them of the nature of the emergency and
the amount of time required to remedy the emergency situation.” This section is
preempted by State law to the extent it applies to vessels upon the ICW or at the
Marina. In addition, this section is preempted by State law to the extent it requires
vessels upon the ICW or at the Marina to receive a City permit prior to mooring or
docking upon the ICW or at the Marina.

r. Page 8 of 18 of the 2009 Ordinance, Article IV, Sec. 22-66(d) of the
City’s Code of Ordinances states: “No vessel shall be docked or tied to land in such a
manner that the vessel extends across the property line of contiguous property.” This
section is preempted by State law to the extent it applies to vessels upon the ICW or at
the Marina.
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S. Page 8 of 18 of the 2009 Ordinance, Article IV, Sec. 22-66(e) of the
City’s Code of Ordinances states: “All docked vessels shall be securely tied or fastened
in such a manner as to minimize lateral movement and ensure the vessel does not
collide or interfere with adjacent vessels, structures or improvements. Mooring lines
shall be secured in such a manner to prevent vessels from moving more than twelve
(12) inches in any lateral direction.” This section is preempted to the extent it applies to
vessels upon the ICW or at the Marina.

t. The 2009 Ordinance contains two sections 2.06.08.7.

u. Page 14 - 15 of 18 of the 2009 Ordinance, the first Section 2.06.08.7
of the City’s Land Development Regulations provides minimum requirements for a
marina permitting vessels used for habitation and prohibits a marina from allowing any
vessel which is used for habitation to be tied or docked at such a marina unless the
conditions enumerated in the section are met. This section is preempted by State law to
the extent it applies to vessels, used for habitation or not, upon the ICW or at the
Marina unless a vessel also constitutes a liveaboard vessel as defined in Section
327.02(17), Florida Statutes.

V. Page 15 of 18 of the 2009 Ordinance, the second Section 2.06.08.7
provides: “Except as otherwise provided by federal or State law, houseboats which are
not self-propelled (cannot be moved under their own power), floating structures, and
barges may not be tied or docked in any zoning district in the City.” This section is

preempted by State law to the extent it applies to vessels, used for habitation or not,
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upon the ICW or at the Marina unless a vessel also constitutes a liveaboard vessel as
defined in Section 327.02(17), Florida Statutes.

103. 110 Holly is in doubt about its rights as owner of the Property under the
Ordinance and State law.

104. Flagler Bridge is in doubt about its rights as the lessee and operator of the
Marina under the Ordinance and State law.

WHEREFORE, Plaintiffs pray for the Court to enter a judgment declaring that
the sections of the Ordinance enumerated above to be expressly preempted by state law
and unenforceable and void in whole or in part as applied to the ICW and the portion
of the Marina that extends into the ICW, and for supplemental relief, including, but not
limited to, Plaintiff’s costs, and all other relief in law and equity, which it may be
entitled.

Count 2
Declaratory Judgment and Injunctive Relief
Existing Vessels

105. Plaintiffs reallege and incorporate the allegations in Paragraph 1 - 94
above.

106. This court has subject matter jurisdiction over this action because it is an
action for declaratory relief requesting a judicial determination of issues, rights, and
liabilities embodied in an actual and present controversy between the parties.

107. The City believes the Existing Houseboats are floating structures as
opposed to vessels as those terms are defined by statute.

108. The Plaintiffs believe the Existing Houseboats are vessels as opposed to

floating structures as those terms are defined by statute.
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109. If the Existing Houseboats are vessels they are not subject to the Florida
Building Code and require no additional permitting.

110. Prior to adoption of the 2009 Ordinance the City did not prohibit or
otherwise regulate floating structures, as that term is defined in the Florida Statutes.

111. Plaintiffs are in doubt about their rights with regard to the Existing
Houseboats because of uncertainty as to their legal status as vessels or floating
structures.

WHEREFORE, Plaintiffs pray for the Court to enter a judgment declaring the
Existing Vessels are vessels as opposed to floating structures as those terms are defined
by statute, and for supplemental relief, including, but not limited to, Plaintiff’s costs,
and all other relief in law and equity, which it may be entitled.

Count 3

Declaratory Judgment and Injunctive Relief
Vested Rights and Estoppel

112.  Plaintiffs reallege and incorporate the allegations made in Paragraph 1 -
94 above.

113.  This court has subject matter jurisdiction over this action because it is an
action for declaratory relief requesting a judicial determination of issues, rights, and
liabilities embodied in an actual and present controversy between the parties.

114. The 2009 Ordinance requires that a special exception meeting certain
conditions must be approved by the City before liveaboard vessels are permitted to be
at the Marina.

115. The 2009 Ordinance imposes density limitations for the number of

liveaboard vessels permitted to dock or moor at a marina.
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116. After the adoption of the 2009 Ordinance the Plaintiffs and the
undersigned counsel were advised that no houseboats or liveaboard vessels would be
permitted to dock at the Marina until the Plaintiffs applied for and received a special
exception allowing such uses.

117. The City refused to recognize or otherwise acknowledge that Plaintiff, 110
Holly, as the owner of the Property, acquired any vested rights from the DEP Permit,
USACOE Permit and the Modified DEP Permit.

118. If applicable to the Marina and the Property, the Ordinance’s new
requirements applicable to the Marina, including, without limitation the new density
requirements, interfere with Plaintiffs’ vested rights to develop and operate the Marina
as permitted in the DEP Permit, USACOE Permit and Modified DEP Permit.

119.  If applicable to the Marina and the Property, the Ordinance’s requirement
that a special exception be approved before liveaboard vessels are permitted at a
Marina would interfere with Plaintiffs’ vested rights to develop and operate the Marina
as permitted in the DEP Permit, USACOE Permit and Modified DEP Permit.

120. It would be highly inequitable to interfere with the rights Plaintiffs
acquired under the DEP Permit, USACOE Permit and Modified DEP Permit before the
City adopted the Ordinance.

121. The City is estopped from enforcing and applying the 2009 Ordinance and
the 2010 Ordinance against the Marina and the Property to the extent it interferes with

the Plaintiffs’ vested rights under the DEP Permit, USACOE Permit, Modified DEP
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Permit and the applicable regulations of the City in existence prior to the adoption of
these Ordinances.

WHEREFORE, Plaintiffs pray for the Court to enter a judgment declaring that
Plaintiff 110 Holly has vested rights in the DEP Permit, USACOE Permit and Modified
DEP Permit and that the doctrine of equitable estoppel prevents the City from enforcing
the Ordinance against the Marina or the Property to the extent that it interferes with
Plaintiff 110 Holly’s vested rights, and for supplemental relief, including, but not
limited to Plaintiffs’ costs, and all other relief in law and equity which it may be
entitled.

Count 4
Declaratory Judgment and Injunctive Relief
Lawful Non-conforming Uses

122.  Plaintiffs reallege and incorporate paragraphs 1 through 94 above.

123. This court has subject matter jurisdiction over this action because it is an
action for declaratory relief requesting a judicial determination of issues, rights, and
liabilities embodied in an actual and present controversy between the parties.

124.  Prior to the City’s adoption of the 2009 Ordinance and in accordance with
the Modified DEP Permit, the Plaintiffs constructed the Existing Houseboats on the
Property.

125. The previous ordinance in effect at the time the houseboats were
constructed provided for liveaboard facilities as permitted uses.

126. The 2009 Ordinance prohibits floating structures and only allows
liveaboard vessels as a special exception use requiring additional approval from the

City.
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127.  Prior to the City’s adoption of the 2009 Ordinance, nothing in the City’s
Code of Ordinances or Land Development Regulations prohibited liveaboard vessels or
floating structures at the Marina or the Property.
128. The City’s Land Development Regulations, Article II, Section 2.02.08.5(1)
states:
a. Continuation of use - A use, building or structure, lawfully in
existence at the effective date of this ordinance or any applicable

amendment thereto, may be continued except as otherwise provided in
this article.

129.  Plaintiffs are uncertain as to their rights in the Existing Houseboats prior
to the City’s adoption of the Ordinances.

WHEREFORE, Plaintiffs pray for the Court to enter a judgment declaring that
the uses in existence on the Property prior to the City’s adoption of the Ordinance are
Jlawful nonconforming uses and that those uses do not have to comply with the 2009
Ordinance, and for supplemental relief, including, but not limited to, Plaintiffs” costs,
and all other relief in law and equity, which it may be entitled.

Page 27 of 37




Count 5
Declaratory Judgment and Injunctive Relief
Assembly of Vessels

130. Plaintiffs reallege and incorporate paragraphs 1 through 94 above.

131. This court has subject matter jurisdiction over this action because it is an
action for declaratory relief requesting a judicial determination of issues, rights, and
liabilities embodied in an actual and present controversy between the parties.

132.  Plaintiffs were assembling small personal watercraft with hand tools from
premanufactured components for retail sale on the Property.

133. The City cited the Plaintiffs for improperly manufacturing boats in the
Tourists Commercial zoning district, which does not allow manufacturing as a
permitted use.

134. The City’s code enforcement board agreed with the citation and found
that Plaintiffs were in violation.

135. Plaintiffs filed a Petition for Certiorari in Circuit Court of the Seventh
Judicial Circuit in and for Flagler County, Florida, Case No. 2009 AP 000003,
challenging the decision of the code enforcement board.

136. The Court granted certiorari and found that the assembly of small
personal watercraft with hand tools from premanufactured components for retail sale
was a permitted use at a marina within the Tourist Commercial zoning district.

137. The Plaintiffs assembled and constructed the Existing Houseboats,

including the hulls, cabins and living quarters, on the Property.
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138. While Plaintiffs were assembling and constructing the Existing
Houseboats they received no complaints, warnings, or notice of code enforcement
violations from the City or any other political subdivision.

139. Nothing in the code of ordinances or the Land Development Regulations
prohibits the assembly and construction of houseboats substantially similar to the
Existing Houseboats.

140. Plaintiffs made specific improvements on the Property, with all
appropriate permits, for assembly and construction of the Existing Houseboats on the
Property.

141. Notwithstanding, any provision to the contrary in the 2009 Ordinance or
the 2010 Ordinance, prior to their adoption, assembly and construction of the Existing
Houseboats were lawful and permitted uses.

142 Plaintiffs are uncertain as to their rights to assemble and construct
houseboats, or similar vessels, on the Property consistent with the assembly and
construction of the Existing Houseboats.

WHEREFORE, Plaintiffs pray for the Court to enter judgment declaring that the
Plaintiffs were permitted to assemble and construct the Existing Houseboats when they
were assembled and that the assembly and construction of houseboats on the Property
is a permitted use or lawful nonconforming use that can continue, Plaintiffs’ costs and

all other relief in law and equity, which it may be entitled.

Count 6
Substantive Due Process

143. Plaintiff, 110 Holly, realleges and incorporates paragraphs 1, 3 through 8,

11, 13, 15, 17 through 29, 31 through 79, 116, and 117 through 120 above.
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144.  The Plaintiff has fundamental constitutional rights in its property and to
reasonable use of its property pursuant to valid local, state and federal laws and
regulations.

145.  Prior to the adoption of the 2009 Ordinance, the mooring of liveaboard
vessels and houseboats at the Marina as permitted by the DEP Permit and the Modified
DEP Permit were lawful permitted uses under the applicable City zoning regulations
and municipal ordinances

146. The City’s Waste Plant Supervisor recommendation not to allow the
Marina to connect to the sanitary sewer system had no reasonable relationship to the
public health, safety, morals and general welfare, was arbitrary, discriminatory and
unreasonable in that sewage sludge could not be generated in a vessel holding tank as
alleged by the City when rendering its denial.

147.  The City’s continuing interference to Plaintiff’'s requests to connect the
Marina to the sanitary sewer system because of its concerns that the wastewater
generated by vessels at the Marina would not be compatible with the City’s wastewater
treatment plant had no reasonable relationship to the public health, safety, morals and
general welfare, was arbitrary, discriminatory and unreasonable.

148. The City’s conditional agreement to allow the Marina to connect to the
sanitary sewer system if the Plaintiff complied with a testing and sampling protocol had
no reasonable relationship to the public health, safety, morals and general welfare, was

arbitrary, discriminatory and unreasonable in that no other uses in the City were subject
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to this requirement, including other users with substantially similar holding tanks or
users more likely to have a negative impact on the water treatment facility.

149. The City’s change of position in 2008, in part dropping the testing and
sampling protocol without explanation, demonstrates that the City’s continuing denials
of and interference to the Plaintiff's requests to connect to the City’s sanitary sewer
system had no relationship to the public health, safety, morals and general welfare, and
was arbitrary, discriminatory and unreasonable.

150. The determination by the City that liveaboard vessels were not permitted
at the Marina and subsequent reversal of position over one year later demonstrates that
the determination in the letter dated May 24, 2007 had no relationship to the public
health, safety, morals and general welfare, and was an arbitrary, discriminatory and
unreasonable decision.

151. The seven plus years it took for the City to determine if it could accept the
Plaintiff's sewage and allow Plaintiff to connect to the City’s sanitary sewer system,
without providing a means to Plaintiffs for administrative review and appeal, was
arbitrary, discriminatory and unreasonable.

152. The City’s actions with regard to the potable water and sanitary sewer
connections as well as its inconsistent interpretations of the Land Development
Regulations were unconstitutional, unlawful, arbitrary, capricious and unreasonable
applications of the police power in that such actions precluded the only use to which
the Property reasonably may be adapted and used, and such actions do not serve the
public health, safety, morals and general welfare.
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153 As a result of the DEP Permit and the Modified DEP Permit the fifty (50)
slips designated for liveaboard vessels and houseboats at the Marina can only be used if
they are equipped with direct connections to the City’s water and sewer systems.

154. The arbitrary, capricious and unreasonable actions of the City regarding
Plaintiff's attempts to connect the Marina to the City’s water and sewer system are
examples of the history of wrongful conduct by the City to refuse to allow the Plaintitf
lawful use of the Marina as it was permitted.

155. The City’s arbitrary, capricious and unreasonable interpretation of the
2005 Ordinance that a special exception was required for liveaboard vessels to moor at
the Marina is another example of the history of wrongful conduct of the City to prevent
the Plaintiff from mooring liveaboard vessels at the Marina even though the 2005
Ordinance clearly permitted such use.

156. The inconsistent interpretations by City officials in regard to liveaboard
vessels as permitted lawful uses or unpermitted uses at the Marina were arbitrary,
capricious and unreasonable and are additional examples of the history of wrongful
conduct of the City to prevent the Plaintiff to moor liveaboard vessels and houseboats
even though the 2005 Ordinance clearly permitted such use.

157. The City’s conduct from 2001 to the present demonstrates the City's
arbitrary, capricious and unreasonable policy to prevent the Plaintiff from using the
Marina as it was permitted and intended to be used even though the applicable zoning

regulations and municipal ordinances permitted such uses.
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158.  After the Plaintiff was allowed to connect to the water and sewer system
on September 16, 2008 the City continued its arbitrary, capricious and unreasonable
policy by continuing to deny that the Plaintiff was permitted to moor liveaboard vessels
and houseboats in the fifty (50) designated slips at the Marina.

159. It was the City’s policy that liveaboard vessels were only allowed at the
Marina “if permitted” pursuant to the language in the 2005 and further adopted the
policy that only the City Commission could ultimately determine what type of
liveaboard vessels were permitted. A copy of an excerpt from minutes of the City’s
Planning and Architectural Review Board July 24, 2008 meeting stating this policy is
attached as Exhibit AD.

160. Between the adoption of the 2005 Ordinance and the adoption of the 2009
Ordinance, and notwithstanding the Plaintiff's numerous requests, the City
Commission never determined what types of liveaboard vessels were permitted
pursuant to the City’s policy with regard to the 2005 Ordinance.

161. On January 28, 2009 the Plaintiff sent a letter to Jan Hancock, the City’s
Planning and Zoning Director, asking her to clarify a commissioner’s comments that
“Liveaboards are not allowed right now” to determine if it was permitted to moor
liveaboard vessels at the Marina. A copy of this letter is attached as Exhibit AE.

162. The City never responded in writing to the Plaintiff's January 28, 2009
letter but advised that liveaboards were not permitted by the City Commission at the

time of the request.
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163. On February 18, 2009 the Plaintiff sent another letter to Jan Hancock
asking “[a]re boat owners, whether cruisers, sailboats, houseboats or barges, allowed to
live aboard their vessels at the marina as of this date and comply with DEP permit
condition #19?”. A copy of this letter is attached as Exhibit AF.

164. The City never responded in writing to the February 18, 2009 letter but
advised the Plaintiff that individuals were not allowed to live aboard their vessels at the
Marina at the time of the request.

165.  On April 16, 2009 Ed Okie, the President of Carolina Houseboats sent an
e-mail to Jan Hancock asking if his company would be permitted to moor their
houseboats at the Marina. A copy of the e-mail is attached as Exhibit AG.

166. The City never responded in writing to the April 16, 2009 e-mail or
otherwise advised Carolina Houseboats that it would be permitted to dock its vessels at
the Marina.

167. The City’s determination that liveaboard vessels and houseboats were not
permitted uses at the Marina after it was connected to the water and sewer system was
unreasonable, arbitrary and capricious and, therefore, violated and deprived the
Plaintiff of its substantive due process rights.

168. The City’s review, permitting and appellate procedures available to the
Plaintiff with regard to its request to moor liveaboard vessels and houseboats at the
Marina were constitutionally deficient and violated and deprived the Plaintiff of its

substantive due process rights.

Page 34 of 37



169. The City continued its unreasonable, capricious and unreasonable policy
of preventing the Plaintiff from using the Marina as it intended when it enacted the
2009 Ordinance by imposing excessive and unreasonable requirements on the Plaintiff
before it would allow it to moor liveaboard vessels and houseboats at the Marina,
thereby violating and depriving the Plaintiff of its substantive due process rights.

170.  The City’s refusal to recognize that the Plaintiff acquired any vested rights
in the Marina prior to enactment of the 2009 Ordinance was arbitrary, capricious and
unreasonable and violated and deprived the Plaintiff of its substantive due process
rights.

171.  The City’s continuous and ongoing policy and official actions regarding
the Property and the Marina:

a. has violated Plaintiff, 110 Holly’s constitutionally protected substantive
due process rights by continuing interference with and refusal to allow Plaintiff, 110
Holly, to use the property as it was permitted;

b. has caused severe negative economic effect on Plaintiff, 110 Holly, as it
could not operate or allow someone else to operate the Marina as it was permitted;

c. has interfered with Plaintiff, 110 Holly’s reasonable investment-backed
expectations; and

d. were unconstitutional, unlawful, arbitrary, capricious and unreasonable
applications of the police power and such actions did not serve the public health, safety,
morals and general welfare by refusing to allow Plaintiff, 110 Holly, uses on the

Property clearly permitted in the City’s Land Development Regulations.
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1. 42 US.C. 1988(b) provides for reasonable attorney’s fees to the prevailing
party as part of the costs when enforcing the provisions of 42 U.S.C. 1983.

2. Plaintiff, 110 Holly, has hired the undersigned law firm to provide it legal
services for a reasonable fee and are entitled to attorneys fees upon prevailing in this
action.

WHEREFORE, Plaintiff 110 Holly request the court enter judgment in its favor
and against Defendant based on a violation of the Fifth Amendment of the United
States Constitution as incorporated by the Fourteenth Amendment to the United States
Constitution, including damages sustained as a result of the City’s violation of Plaintiff
110 Holly’s substantive due process rights under the United States Constitution,

attorneys’ fees under 42 U.S.C. 1988, and court costs and expenses and for such other
legal and equitable relief as the court may deem just and proper.
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Certificate of Service

I certify that on NOVQMBU |3 , 2012 a true and correct copy of the
foregoing was served by E-mail on the following:

D. Andrew Smith, Esq.

Shepard, Smith and Cassady, P.A.
2300 Maitland Center Parkway #100
Maitland, Florida 32751
dsmith@shepardfirm.com
Ismith@shepardfirm.com

Dale E. Scott, Esq.

Bell & Roper, P.A.

2707 East Jefferson Street
Orlando, Florida 32803
dscott@bellroperlaw.com
bpoole@bellroperlaw.com

LIVINGSTON, WOLVERTON & SWORD, P.A.

Livingston, Wolverton & Sword, P.A.
2561 Moody Boulevard, Suite B
Flagler Beach, Florida 32136
Telephone: (386) 439-2945

Fax: (866) 896-5573
jav.livingston314@gmail.com
itwolverton@gmail.com

ATTORNEY FOR PLAINTIFFS
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EXHIBIT B




ORDINANCE 2001 - 18

AN ORDINANCE BY THE CITY COMMISSION OF THE CITY OF
FLAGLER BEACH, FLORIDA, AMENDING CHAPTER 22,

WATERCRAFT AND WATERWAYS; CREATING A NEW
ARTICLE IV; OCUPATION OF BOATS; PROHIBI‘HNG LIVING

ABOARD WATERCRAFT DOCKED ON DRY LAND OR
WATERWAYS WITHIN THE CITY LIMITS OTHER THAN IN
LICENSED MARINAS; PROVIDING FOR INCLUSION IN THE
CODE OF ORDINANCES; PROVIDING FOR CONFLICT

PROVIDING AN EFFECTIVE DATE HEREOF.

BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF FLAGLER BEACH,
FLORIDA, AS FOLLOWS:

SECTION 1. Chapter 22, Watercraft and Waterways is hereby amended to create a new
Article IV, Occupancy of Boats and Watercraft as follows:

Sec. 22-61. Intent

It is the intent of the City Commission to regulate vessels and to
prohibit occupation of those vessels in waters abutting
residentially zoned areas of the City in order to promote and
protect the health, welfare, morals, safety and properiy value of
City residents and the public in general. It is the intent of the City
Commission to exercise regulation of liveaboards according to the
authority granted to the City by virtue of Chapter 83-20, Laws of
Florida, effective October 1, 1983. It is the intent of the City
Commission to exercise its police powers and other municipal
power to control density of residential areas and to protect the
quality of waters abutting the limits of the City.

i

Sec. 22-62. Definitions.

a Boat or other watercrat A vessel constructed o provide
buoyancy by excluding water or by floating above the water. The
term boat or other watercraft shall include a boat, a canoe, a
barge, or any other device designed for movement or to be moved
across water.




b. Commercial enterprise: A commercial enterprise shall include
charter fishing commercial fishing or any other enterprise
conducted in or upon the water of the inter-coastal or the
Atlantic Ocean, which are intended or conducted for the purpose
of providing income or any other valuable benefit other than
recreation to the operator or to the owner of the boat or other
watercraft.

c. Mooring facilities. A mooring facility shall include a dock,
wharf, raft, boathouse and any other device or structure, including
seawalls, designed or intended to permit securing of a boat or
boats.

d. Recreational use shall include fishing for pleasure, water
skiing, pleasure boating and any other activity conducted from or
in a boat or other watercraft which is not intended to provide any

-income or any other benefit to the owner or operator of the boat
or other watercraft which is being used for recreational activity.

e. Residentially zoned area shall include any area within the City,
zoned residential, for either single or multi-family dwellings.

Sec, 22-63. Restriction on occupancy of boat in residential area;
exception.

It shall be unlawful for anyone to occupy any boat or other
watercraft within any residentially zoned area of the City of Flagler
Beach for any period of time more than twenty-four (24) hours
after the boat is moored or anchored within the limits of the City -
except in the event of hazardous weather conditions which
require the operator and passengers of any boat or watercraft in
transit to occupy the boat or other watercraft for more than
twenty-four (24) hours after the boat is moored or anchored
within the limits of the City. Under the exception to this section,
occupancy of a boat or other watercraft shall be permitted only as
* long as hazardous weather conditions continue. A person shall
be deemed to be occupying a boat or other watercraft if they
utilize the boat for purposes of personal hygiene, preparation of
food, sleeping on board or any other activity which would
oﬂzawisebeconducmdbyapersonoccupyingaresidenoe.

Any person found in violation of any provision of this section shall
bepmﬁslwdbyaﬁmmttomeedﬁvehurﬂmddoﬂars
($500.00) or by incarceration for a period not to exceed sixty (60)
days, or both. The City may further bring suit to restrain, enjoin
or otherwise prevent the violation of this section, and shall be




entitled to reasonable attorney's fees and costs if it prevails in the
suit.

' SECTION 2, Ifany Section, Subsection, sentence, clause, phrase, or portion of this ordinance,
or application hereof, is for any reason held invalid or unconstitutional by any Court, such
portion or application shall be deemed a separate, distinct, and independent provision, and
such holding shall not affect the validity of the remaining portions or application hereof
SECTION 3, It is the intent of the City Commission of Flagler Beach, and is hereby provided
that the provisions of this ordinance shall be made a part of the Flagler Beach Code; that the
sections of this ordinance may be re-numbered or re-lettered; and that the word “ordinance”
may be changed to “section”, “article”, “chapter”, or other appropriate designation to
accomplish such intention.

SECTION 4 Al ordinances or parts thereof that are in conflict with this ordinance, be and
the same are hereby repealed.

SECTION 5, This ordinance shall become effective immediately upon passage as provided by
law.

PASSED ON FIRST READING THIS___ 14th DAYOF__ June 2001

ADOPTED ON SECOND READING THIS__17th DA

OEF:

/W’- FACH,/JFLORIDA

Cha T. '

APPROVED THIS 312+ DAY
OF July _, 2001,
mes, Mayor ABSENT
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'ORDINANCE 2005-27

AN ORDINANCE BY THE CITY COMMISSION OF THE CITY
OF FLAGLER BEACH, AMENDING THE ADOPTED LAND
 DEVELOPMENT REGULATIONS ARTICLE II; ZONING;
SECTION 2.02.00 DEFINITIONS; ESTABLISHING A
DEFINITION FOR MARINA AND SHIP’S STORE; PROVIDING
'FOR INCLUSION IN THE CODE OF ORDINANCES;
PROVIDING FOR CONFLICT, AND PROVIDING AN .
EFFECTIVE DATE. o ' '

WHEREAS The City of Flagler Beach Land Development Regulations do not provide a definition for
the term, Marina, and

WHEREAS, The City Commission has requested that the Planning Department, in conjunction with
the Planning and Architectural review Board, develop a definition for Marina, and

WHEREAS, City staff has recommended that the Land Develépment Regulations be amended to
include the definition provided herein, and

WHEREAS, The City Commission of the City of Flagler Beach finds it to be in the best interests of
the citizens of this community to amend Article IT of the Land Development Regulations by adopting
the definition for Marina,

NOW THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF
FLAGLER BEACH, AS FOLLOWS:

SECTION 1. Amending Section 2.02.00, Definitions, of the Land Development Regulations,
establishing a definition for Marina and Ships Store. '

Marina — a waterfront facility providing one or more of the following:

Docking and/or wet or dry storage of boats for a fee;
Sales of marine supplies, parts and fuel;

Boat sales, rental and/or charter,

boat service and repair

Bw N

Marina Accessory uses — means uses normally ancillary and subordinate to a marina, inchuding but ot
limited to: live aboard facilities, if permitted, restaurants, gift shops, offices, self service laundries,
Watertaxidoekageamdmh&comdaiacﬁviﬁeﬁsuéhas“ship’sstore\,”m&mﬂbedm&&d
S?@k&om#mmsafaciEtmeaypmvidebm‘twkié,nauﬁcﬂmPPﬁe& snacks, soft drinks,
beer and a variety of sundry items.




SECTION 2. Ifany Section, Subsection, sentence, clause, phrase, or portion of this ordinance, or
application thereof, is for any reason held invalid or unconstitutional by any Court, such portion or
application shall be deemed a separate, distinct, and independent provision, and such holding shall not
affect the validity of the remaining portions or application hereof.

Ordinance 2005-27 continued

ﬁm}_ It is the intent of the City Commission of Flagler Beach, and i is hereby provided that
the provisions of this ordinance shall be made a part of the Flagler Beach Code; that the sections
of this ordinance may be re-numbered or re-lettered; and that the word “ordinance” may be

changed to “section”, “article”, “chapter” or other appropriate designation to accomplish such
intention.

SECTION 4. All ordinances or parts of ordinances in conflict herewith be and the same are hereby
repealed.

SECTION 5. This ordinance shall take effect ixmngéiatgly upon passage as provided by law.

PASSED ON FIRST READING THIS ___7,pDAY OF _gct, 2005,

2,
R

*¥PASSED AND ADOPTED THIS _ lst DAY OF Dec. 2005,
CITY OF FLAGLER BEACH, FLORIDA

Edmund Kuhnlein, Mayor

ATTEST:

Ot In appoan

Angela M. Apperson, City Clerk
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ORDINANCE NO. 2009-17

AN ORDINANCE OF THE CITY OF FLAGLER BEACH, FLORIDA,
AMENDING CHAPTER 22 OF THE CODE OF ORDINANCES
PROVIDING FOR REGULATION OF VESSELS, FLOATING
STRUCTURES, AND MARINAS ADJACENT TO AND WITHIN THE
WATERS OF FLAGLER BEACH; AMENDING THE LAND
DEVELOPMENT REGULATIONS TO PROVIDE DEFINITIONS;
ELIMINATING MARINAS AS A SPECIAL EXCEPTION IN MOBILE
HOME PARK DISTRICTS AND ALLOWING BED AND BREAKFAST
INNS AS PRINCIPAL USES IN TOURIST COMMERCIAL DISTRICT;
PROVIDING FOR ALLOWANCE OF LIVEABOARD VESSELS AT
MARINAS AS A SPECIAL EXCEPTION; PROVIDING ADDITIONAL
CRITERIA AND STANDARDS FOR CONSIDERATION OF A SPECIAL
EXCEPTION APPLICATION PERTAINING TO ALLOWING
LIVEABOARD VESSELS AT MARINAS; PROHIBITING FLOATING
STRUCTURES, BARGES, AND CERTAIN HOUSEBOATS IN ANY
DISTRICT WITHIN THE CITY; PROVIDING REGULATIONS OF
LIVEABOARD VESSELS AND OTHER INHABITED VESSELS IN
MARINAS; PROVIDING OFF-STREET PARKING REQUIREMENTS;
PROVIDING FOR CODIFICATION, SEVERABILITY, AND
CONFLICTS, AND ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, Article VIII, Section 2(b) of the Constitution of the State of Florida,
provides that “[m]unicipalities shall have governmental, corporate and proprietary powers to
enable them to conduct municipal government, perform municipal functions and render
municipal services, and may exercise any power for municipal purposes except as otherwise
provided by law”; and

WHEREAS, Section 166.021(3), Florida Statues, provides, in pertinent part, that “[t]he
Legislature recognizes that pursuant to the grant of power set forth in S. 2(b), Art. VIII of the
State Constitution, the legislative body of each municipality has the power to enact legislation
concerning any subject matter upon which the state legislature may act” except for certain very
limited matters; and

WHEREAS, in accordance with the provision of Article VIII of the Constitution of the
State of Florida, relating to the constitutional powers of municipalities, and the provisions of the
“Municipal Home Rule Powers Act”, as codified in Chapter 166, Florida Statutes, the City of
Flagler Beach has the lawful power and duty to regulate vessels and floating structures tied or
docked within its municipal limits; and

WHEREAS, Section 327.60, Florida Statues, authorizes a municipality to regulate
vessels resident in such municipality and to prohibit floating structures and liveaboard vessels to
be docked within its jurisdiction; and

Ordinance No. 2009-17
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WHEREAS, the City Commission finds and determines that, for health, safety, welfare,
and sanitation, vessels which are inhabited must be secured or docked at marinas; and

WHEREAS, the City Commission finds and determines that marinas should be a
permitted use in the Tourist Commercial District and that marinas should not be a special
exception in any existing Mobile Home Park District; and

WHEREAS, barges are inherently industrial and are incompatible with marinas, with the
Tourist Commercial District, and with the City in general, and the City has no industrial district;
and

WHEREAS, houseboats and floating structures, which are not self-propelled and are
difficult to navigate, are a threat to the public health, safety, and welfare of the citizens when
they are tied or docked within the City limits because, during wind events, tropical storms, or
hurricanes, houseboats and floating structures which are not self-propelled are left unattended
and break free, causing damage to docks and nearby properties; and

WHEREAS, this Ordinance is consistent with all applicable provisions of State law and
furthers a valid municipal purpose benefiting the citizens of the City of Flagler Beach and is in
the public interest; and

WHEREAS, the City of Flagler Beach must submit to the Department of Community
Affairs its Evaluation and Appraisal Report in 2010; and

WHEREAS, Section 163.3178, Florida Statutes, requires that comprehensive plans for
coastal communities must identify in the coastal management element, public access to shoreline
areas; must address the need for water-dependent and water-related facilities, including marinas,
along shoreline areas; and must include strategies that will be used to preserve recreational and
commercial working waterfronts, as defined in Section 342.07, Florida Statutes; and

WHEREAS, the Florida Committee on Community Affairs (Committee), in their Report
on Working Waterfronts Number 2005-122 (Report), found that a diversified waterfront
industry, both commercial and recreational, is an important component of the economy in the
State of Florida; and

WHEREAS, the Committee found an increase in the purchesing of traditional working
waterfront property and converting them to private and residential use; and

WHEREAS, the Committee found that this conversion of this traditional working
waterfront property to private and residential use serves to both reduce the number of traditional
working waterfront properties available for traditional public use as well as increase the value of
nearby working waterfront properties; and

WHEREAS, the Committee found that the public has lost access to recreational working
waterfronts because of the development for private marina and residential uses; and endorsed a
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means of alleviating the economic pressure on the recreational and commercial waterfront
properties by creating a “Deferred Property Tax Program,” which program was adopted in House
Bill 955 (2005); and

WHEREAS, the Florida Legislature finds in Section 342.07(1), Florida Statutes, that
access fo recreational and commercial waterfront properties is vital to maintaining or enhancing
the $14 billion economic impact of boating in the State; and

WHEREAS, in November, 2008, voters in the State of Florida approved an amendment
to the Florida Constitution which provides tax relief for “working waterfront” businesses by
assessing their property according to its current use, rather than by “highest and best”, or
potential use; and

WHEREAS, permanent residency on liveaboard vessels in marinas in the Tourist
Commercial District does not directly advance working waterfronts and is potentially
incompatible with that District if large numbers of such liveaboard vessels are allowed to dock at
marinas, in that the primary uses in Tourist Commercial are “for commercial uses for lodging,
dining establishment(s), and minor retail establishments which primarily serve tourist(s) and
other visitors to the City”; and

WHEREAS, liveaboard vessels in marinas is similar to and consistent with medium
density residential dwellings; and

WHEREAS, allowing liveaboard vessels in marinas in the Tourist Commercial District
is consistent with the City’s current land development regulation which allows medium density
residential units in the Tourist Commercial District by special exception; and

WHEREAS, in accordance with the Comprehensive Plan, medium density residential
shall be five to ten density units per acre, and

WHEREAS, a methodology for calculating density for liveaboard vessels must be
comparable to a maximum of ten density units per acre to be logical, fair, equitable, and
consistent with the Comprehensive Plan, but reducing the maximum density if liveaboard vessels
comprise more than 50% of the total number of wet slips, taking into consideration the need to
preserve working waterfronts; and

WHEREAS, the density for liveaboard vessels shall be calculated by multiplying the
total number of linear feet of shoreline of the upland property of an applicant by the length of the
longest dock on the property, divided by 43,560 (which is the number of square feet in an acre),
or fifty percent of the total number of wet slips on the property, whichever is less; and

WHEREAS, the quotient is equivalent to an acre(s) and any portions of an acre(s), and
the maximum density shall be no more than lOdensityunitsperacm(s)andanypoﬁion&ereoﬁ
and
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WHEREAS, the City Commission finds that such methodology for calculating density of
liveaboards in marinas in the Tourist Commercial District is fair, reasonable, equitable, and
logical; and

WHEREAS, in recognition of the growing number of citizens who are choosing
nontraditional residential methods, including residing on liveaboard vessels, it is reasonable to
allow liveaboard vessels by special exception under certain conditions in marinas in the Tourist
Commercial District under certain conditions and that such allowance will not be incompatible
with the Tourist Commercial District or working waterfronts; and

WHEREAS, City Commission finds that the regulations set forth herein are consistent
with Section 6.01 of the Charter of the City of Flagler Beach.

WHEREAS, the land development regulations set forth herein are consistent with the
City’s Comprehensive Plan,

NOTE: Underlined words constitute additions to the City of Flagler Beach Code of Ordinances
and Land Development Regulations, strikethreugh constitutes deletions from the original Code
of Ordinances and Land Developmem Regulatxons, and asterisks (***) indicate an omission
from the existing text which is intended to remain unchanged.

NOW, THEREFORE, BE IT ENACTED by the City Commission of the City of
Flagler Beach, Florida, as follows:

SECTION 1. Legislative Findings and Intent. The findings set forth in the recitals above are
hereby adopted as legislative findings pertaining to this Ordinance.

SECTION 2. Existing Sections of Chapter 22 of the Code of Ordinances are amended, and new
sections are created, to read:

ARTICLE IIl. ABANDONED AND NUISANCE VESSELS WATERCRAFT

Sec. 22-59. Abandonment of vessels or floating structures beats; meering securing so as to
menace navigation.

I’f shall be unlawful for any person to abmdon any vessel or floating structure beat-er-watereraft
‘ : ; 8 Fe vnthmthecltyortomeefg_g;_mmesame
floating structure to be or become a menace

msuchmanncrastocausesuchwawemﬁ £55¢
to navigation or the environment.

Sec. 22-60. Unsightly and badly deteriorated vessels beats declared nuisances.

No vessel or watercraft of any kind whatsoever shall be permxtted to mees-er tie up at any place
in the public waterways which is of an unsightly appearance, or in badly deteriorated condition,
or which is likely to damage the docks, orwhschmightbecomeamcmcctonavxgaﬁon Vessels
erwatererafl in such condition are hereby declared to be a public nuisance.
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ARTICLE IV. OCCUPANCY-OF MARINAS AND VESSELS BOATS-AND-WATERCRAET
Sec. 22-61. Intent.

(b)) It is further the intent of the city commission to regulate vessels and to prohibit
occupation of those vessels in waters abutting residentially zoned areas of the city in order to
promote and protect the health, welfare, morals, safety and property value of city residents and
the public in general. It is the intent of the City Commission to exercise regulation of liveaboard
vessels according to the authority granted to the city by virtue of Chapter 83-20, and Chapter
2009-86, Laws of Florida, effective October 1, 1983. It is the intent of the city commission to
exercise its police powers and other municipal power to control density of residential areas and
to protect the quality of waters abutting the limits of the city.

Sec. 22-62, Definitions.
[As used in this article, the following words and terms shall have the meaning ascribed thereto:]

Boat or other watercraft-  is a vessel constructed to provide buoyancy by excluding water or
by floating above the water. The term boat or other watercraft shall include a boat, a canoe, a
barge, or any other device designed for movement or to be moved across water.

Boat slip is an accessory structure designed solely for the parking or storage of vessels and
liveaboard vessels.

Commercial enterprise—A—eeommereial-enterprise—shall include charter fishing, commercial
fishing, or any other enterprise conducted in or upon the water of the inter-coastal or the Atlantic

Ocean, which is intended or conducted for the purpose of providing income or any other valuable
benefit other than recreation to the operator or to the owner of the boat or other watercraft.
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Recreational use: ; aal-use” shall include fishing for pleasure, water shmg
pleasure boating and any cther actmty conductead from or in a boat or other watercraft which is
not intended to provide any income or any other benefit to the owner or operator of the boat or
other watercraft which is being used for recreational activity.

Residentially zoned area—¥he ent zoned-area” shall include any area within the
city, zoned residential, for either smgle- y or mulnfamﬂy dwellings.

Sec. 22-63. Restrictions on jnha

(a) It shall be unlawful for anyone to inhabit a vessel ”
within any resldennally zoned area of the city for any period of timc more ﬂaan twemy—four (24)
hours after the boat is meered-or-anehered 1 docked on residential property within the
hmits of the city except in g&mmthe event of hazardous weathet conditions which
thc operator and pmgers of any v vessel beat-er—watereraft in transit to Joccupy the

yessel bes for more than twenty-four (24) hours afier the boat is tied to or
e » moored-and-anchered within the limits of the city. Under the exception
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tereraft shall be pemutted only as long as
hazaxdous weather conditions continue. A pcrson shau be deemed to be occupying a yvessel beat

--other-waterera! if they utilize the same best for purposes of personal hygiene, preparation of
food, sleepmg on board or any other activity which would otherwise be conducted by a person
occupying a residence.
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SECTION 3. Section 2.02, “Definitions,” of the Land Development Regulations shall be
amended to read:

Boat slip is an accessory structure designed solely for the parking or storage of watereraRt vessels
and liveaboard vessels . Such slip can be no smaller eight (8) feet by twenty (20) feet.

Dwelling --A building or portion thereof designed or used exclusively for residential occupancy

but not including campers, hotels, motels, motor lodges, boarding and lodging houses, tents,

tourist courts, tourist homes dormitory, fraternity or sorority houses hospitals or nursing homes.
ses of calculating density, liveaboard vessels shall be dwellings

Lovt-as ol 2, L
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. € : and oth ;
m A Manna may con’cam one resldenha} dwelhng for

a manna camtaker or owner.
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SECTION 4. Appendix A, Article I1, Schedul
Section 2.04.02, “Application of Regulations,”

k%

shall be amended to read:

e One of the Land Development Regulations,

TABLE INSET:
SCHEDULE ONE ZONING SCHEDULE OF USE CONTROLS CITY OF FLAGLER
BEACH
USES PERMITTED
CATEGORY OF USE | yNRESTRICTED USES SPECIAL
EXCEPTION
PRINCIPAL ACCESSORY USES

Accessory uses and

structures are permitted
MHP - MOBILE if they are customarily
HOME PARK The 1. accessory uses to
provisions of this Mobile/manufactured | permitted uses and
district are intended to | homes. structures; are located on 1-Maring:
apply to areas which | 2. Mobile homes the same lot or parcel as | 2. 1. Open
consist exclusively of | occupied as residences | the mobile home park; | storage areas
mobile/manufactured | used for group are not likely to attract | theuse of
homes occupied as housing or day-care visitors in large numbers | which is
single-family dwelling | centers. (greater than 10 percent limited to park
units in an environment | 3. Park recreational of the park population); | management
of residential character. | facilities, including and involve operations | and park
Site plan approval is community center, or structures consistent | residents.
required for the courts for games, and | with the character of a 3.2, Essential
development of new play areas. mobile home park, services and
mobile home parks and | 4. Park offices and including: emergency
for the expansion or maintenance facilities. | 1. Laundry facilities and | services.
modification of 5. Enclosed storage sales of sundries subject | 4= 3.Churches,
existing facilities. structures including to the following: synagogues or
Mobile home parks garage facilities with | a. Such establishments | other houses
may be developed use limited to park shall be for the exclusive | of worship.
under the planned unit | management and park | use of park residents.
development zoning residents b. The commercial
district. nature of such

establishments shall not

be visible from any
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street outside of the
park.
2. Additions to the basic
mobile/manufactured
home including cabanas,
carports and storage
units.
3. Monopole
communication towers
and communication
antennas which do not
exceed the established
height limitations.
TABLE INSET:
SCHEDULE ONE ZONING SCHEDULE OF USE CONTROLS CITY OF FLAGLER
BEACH
USES PERMITTED
CATEGORY OF USE UNRESTRICTED USES SPECIAL
PRINCIPAL | ACCESSORY | EXCEPTION USES
1. Motels and 1. Temporary
TC - TOURIST hotels. structures including
COMMERCIAL The 2. Bearding carnivals, circuses and
provisions of this district | heuses.Bed 1. Automobile other temporary
are to provide for uses to and breakfast | parking structures. commercial
serve tourist needs in the inns 2. Cocktail lounges | amusement activities
community. The primary 3. Restaurants. | and bars which are | and religious
uses are intended for 4. Gift shops. | accessory to and gatherings for special
commercial uses for 5. within a motel, events of a temporary
lodging, dining Convenience | hotel or restaurant. | nature with the city
establishment(s), and minor | commercial 3. Monopole commission
retail establishments which | uses suchas: | communication establishing the period
primarily serve tourist(s) a. Beauty or towers and for which such events
and other visitors to the barber shops. | communication shall begin and end.
city. b. Laundromat, | antennas whichdo | 2. All principal uses
NOTE: Section 2.06.05 laundry and not exceed the permitted in MDR
provides for special dry cleaning | established height | District.
requirements of Tourist pick-up limitations. 3. Professional
Commercial in several stations. Offices.
areas of the city. c. Newsstands 4. Combined use
or bookstores. buildings outside of
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6. Off-street the defined boundary

parking and excluding properties

loading. adjacent to A-1-A.

7. Commercial 5. Convenience

recreational commercial uses such

entertainment as: food, grocery, drug,

facilities. or convenience stores.

8. Boat and

marine supply

sales.

9. Marinas.

10. Private excepnon uses are

Clubs subject to Section
2.03.00, Section
2.06.01 and additional
specific requirements
as noted.

(Ord. No. 2005-02, §
2, 3-24-05; Ord. No.
2005-24, § 2, 9-22-05;
Ord. No. 2007-30, § 2,
9-27-07)

g_h,g gt_g ;on:sm_t_edbvthcgﬁ.

CTION 5. Appendix A, Article II, Sections 2.06.08.6 and 2.06.08.7 of Section 2.06.08,
“stccl!aneous Uses,” are hereby added to the Land Development Regulations as follows:
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(¢) Once the applicant has met this
demonstrate by competent, substantial evidence that the special exception does not meet the
After deration of a special excepti
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SECTION 7. Appendix A, Article II, Section 2.06.02.01, Off-street Parking is hereby amended as
follows:

L L2

SCHEDULE OF OFF-STREET PARKING REQUIREMENTS*

k¥
TABLE INSET:
Single and two-

family dwellings | Two per dwelling unit
and townhouses

1.
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Multi-family

2. Two per dwelling unit
dwellings pet
Churches or other
3. | places of worship | One per six permanent seats in the main auditorium
One per three hundred sq. ft. of total floor area or portion thereof
4. | Private clubs
General business, .
One per three hundred fifty sq. ft. of establishments or office
5. |commercial and| .
. buildings total [floor] area or portion thereof
personal service
6 Hotels, motels and | One per bedroom or sleeping unit plus one per each five units or
" | motor inns portion thereof
Libraries and
7. One per five hundred sq. ft.
museums
Medical or dental
8. . Eight for each doctor or dentist
offices or clinics
One per one hundred fifty sq. ft. total floor area or one per three
fixed seats or as established by the standards of the Florida
Building Code whichever is greater. Where the restaurant abuts
Restaurants,
the Intracoastal Waterway, boat slips may be counted for seating.
9. | nightclubs or other . L
eating places
can on]y represent an addrtmnal 25% of land parking.
10. | Theatres,
L. One per each four seats
auditoriums
11. | Schools (public or
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private)

Grades 1—6 One per fourteen students

Grades 7—9 One per nine students

Grades 10--12 One per three students

12, One per six hundred sq. fi. of total floor s or portion thereof
Industrial per sq pace or portl

13.
Hospitals 1.5 per bed

g, | Tonmis handeball | aces/court plus required parking for addifional th

. WO co us or onal uses on the
and  racquetball | prsTed 8 "
site

facilities

15.
Health Club One space/one hundred fifty square feet of gross floor area

16. | Driving Range | One space/tee plus required parking for any other uses on the
(Golf) site

17. | Golf Course | Six spaces/hole plus required parking for any other uses on the
(regulation) site

SECTION 8. Codification. It is the intent of the City Commission of the City of Flagler Beach
that the provisions of this Ordinance shall be codified. The codifier is granted broad and liberal
authority in codifying the provision of this Ordinance.

SECTION 9. Severability. If any section, sentence, phrase, word or portion of this Ordinance is
determined to be invalid, unlawful or unconstitutional, said determination shall not be held to
invalidate or impair the validity, force or effect of any other section, sentence, phrase, word or
portion of this Ordinance not otherwise determined to be invalid, unlawful or unconstitutional.
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SECTION 10. Conflicts. In any case where a provision of this Ordinance is found to be in
conflict with a provision of any other ordinance of this City, the provisions of this Ordinance
shall prevail.

SECTION 11. Effective Date. This Ordinance shall become effective immediately upon its
passage and adoption.

PASSED ON FIRST READING THIS 24TH DAY OF SEPTEMBER, 2009.

PASSED AND ADOPTED THIS 8TH DAY OF OCTOBER, 2009.

CITY OF FLAGLER BEACH, FLORIDA
CITY COMMISSION

LTkl

Alice' M. Baker, Mayor ~
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The News-Journal

Published Daily and Sunday
Daytona Beach, Volusia County, Florida

State of Florida,
County of Volusia:

Before the undersigned authority personally appeared

Stacy W. Montoya

ho, on oath says that she is
Classified Advertising Manager
ef The News-Journal, a daily and Sunday newspaper,
pybiished at Daytona Beach in Volusia County, Florida,
the attached copy of advertisement, being a

NOTICE OF CHANGE TO PERMITTED USES

P
-~

the matter of L830576
the Court
as published in said newspaper in the issues
OCTOBER 3, 2008

Affiant further says that The News-Journal is @
newspaper published at Daytona Beach, in said
usia County, Florida, and that the sald newspaper
hhs heretofore been continuously published in said
p&us&a County, Florida, each day and Sunday and
hgs been entered as second-class mail matter at the
st office in Daytona Beach, in said Volusia County,
Efoﬁda, for a period of one year next preceding the
first publication of the attached copy of advertisernent;
ahd affiant further says that he has neither paid nor
pfomised any person, firm or corporation any
discount, rebate, commission of refund for the
rpose of securing this advertisement for publication

in} the said newspaper.

’Swom to and subscribed before me

is 28™ day of DECEMBER

5 4

RACHAELL BOLUB
Notary Public State of Florida
My Comm. Exnires 0ct. 7,2012

Commission No. DD 829134
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ORDINANCE 2010-13

AN ORDINANCE OF THE CITY OF FLAGLER BEACH, FLORIDA,
AMENDING CHAPTER 22 OF THE CODE OF ORDINANCES;
PROVIDING FOR LIMITATIONS TO REGULATION OF VESSELS
UPON THE FLORIDA INTRACOASTAL WATERWAY; AMENDING
THE DEFINITION OF “LIVEABOARD VESSEL” TO MATCH THE
DEFINITION FOR SAME PROVIDED IN FLORIDA STATUTES;
PROVIDING FOR  CODIFICATION, SEVERABILITY, AND
CONFLICTS, AND ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, on October 8, 2009, the City Adopted Ordinance 2009-17 which provided
For regulation of vessels, floating structures and marinas adjacent to and within the waters of
Flagler Beach; and

WHEREAS, said Ordinance specifically provided that its provisions were limited to the
Lxtent they were not preempted by State Law; and

WHEREAS, litigation has ensued which litigation, in part, challenges portions of
Ordinance 2009-17 as being preempted by State Law; and

WHEREAS, in an effort to narrow the issues to be tried in litigation; the City
Nommission has determined that is in the best interest of the City of Flagler Beach to Amend
sertain portions of its Code dealing with vessels; and

NOTE: Underlined words constitute additions to the City of Flagler Beach Code of Ordinances
émd Land Development Regulations, strikethrough constitutes deletions from the original Code
bf Ordinances and Land Development Regulations, and asterisks (***) indicate an omission
from the existing text which is intended to remain unchanged.

NOW, THEREFORE, BE IT ENACTED by the City Commission of the City of
Flagler Beach, Florida, as follows:

SECTION 1. Legislative Findings and Intent. The findings set forth in the recitals above are
hereby adopted as legislative findings pertaining to this Ordinance.

SECTION 2. Chapter 22 of the Code of Ordinances is amended as follows:
ARTICLE Ill. ABANDONED AND NUISANCE VESSELS
Sec. 22-59. Abandonment of vessels or floating structures; securing so as to menace navigation.

t shall be unlawful for any person to abandon any vessel or floating structure tied or docked to
any land within the city or to tie or dock the same in such manner as to cause such watercraft

Ordinance 2010-13
Page 1 of 4




vessel or floating structure to be or become a menace to navigation or the environment. So long
as Chapter 327, Florida atute me'.a;a: that a county or municipality shall not enact, continue

n effect, or enforce any ordinance or local regulation regulating anv vessel upon the Florids
Intracoastal Waterway. this Section shall not be enforced as to any vessel, other than liveaboard

ssels as defined herein, located Ic pon the Florida Intracoastal Waterway.

Bec. 22-60. Unsightly and badly deteriorated vessels declared nuisances.

lo vessel or watercraft of any kind whatsoever shall be permitted to tie up at any place in the
bublic waterways which is of an unsightly appearance, or in badly deteriorated condition, or
hich is likely to damage the docks, or which might become a menace to navxgatzon. Vesscis in
such condition are hereby declared to be a pubhc nuisance. So long as Cha orida
atutes, provides that a county or municipality shall not enact. !g*.t in !L:i. Of eniore
t'a.eu* or local regulation regulating any vessel upon the Florida Intracoastal Waterway, this
Section shall not be enforced as to any vessel, other th i

i1an ‘V Doargd “’;‘ as defined herein
ocated solely upon the Florida Intracoastal Wate

Sec. 22-62. Definitions.
As used in this article, the following words and terms shall have the meaning ascribed thereto:]

J * *

Liveaboard vessel is:
a) any vesscl used solely asa restdcnce and not primarily for navigation fer-a-minimum-of

b) any vessel rcprescnted as a place of business or a professional or other commercial
enterprise; or

¢) any vessel for which a declaration of domicile has been filed pursuant to s. 227.17, Fla.
Stat.

p2-65. Marina facilities.

a)  Prior to allowing any vessel to be docked or tied, the owner of a marina shall provide to
he City Manager or his designee a copy of any master signage plan required by the State. Said
master signage plan shall be maintained by the City for use by emergency response pcrsonnel
All slips shall have a unique identifying number eemsistent—with—the-mas = E
dentifying numbers shall be located in a visible place and shall bc a nnnimum of three (3)
inches high and one (1) inch wide.

23]
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Sec. 22-66. Interference with navigation; safety hazard.

()  No person shall dock or tie, or permit to be docked or tied, except in case of emergency, a
vessel to land, or carry on any prohibited activity in a manner which shall unreasonably or
innecessarily constitute a navigational hazard or interfere with another vessel or vessels. So

long as Chapter 327, Florida Statutes, provides that a county or m micipality shall not enact,
Lontinue in effect, or enforce any ordinance or local regulation regul ating any vessel upon the
Florida Intracoastal Wa 3 his paragraph shall not be enforced as to any vessel. other 1han

iveaboard vessels as defined herein, located solely upon the Florida Intracoastal Waterwa

b If the City determines that a vessel is an imminent risk to the health, safety and welfare of
he residents of the City, or is likely to immediately damage private or public property, or is an
amediate hazard to navigation, the City may take all steps necessary to immediately remove, or
ause to be removed, the vessel without written communication. The owner of the vessel, and, if
applicable, the owner of the marina at which the vessel is docked or tied shall be jointly and
keverally liable to the City for any costs incurred by the City during such removal.

c) In the event of an emergency situation, the owner or occupant of the vessel shall
mediately contact the appropriate authorities and inform them of the nature of the emergency

and the amount of time required to remedy the emergency situation. Upen-abatement-oi-the
pmergeney;-the-vesselmay-be-doexedo ed-under-appropriate permit-in-a-rarh

d) No vessel shall be docked or tied to land in such a
across the property line of contiguous property. So long as Chapter 32/, 1
provides that a county o nicipality shall not enact. continue in effect. or enforce an

brdinance or local regulation regulating any vessel upon the Florida Intracoastal Waterway. this

varagraph shall not be enforced as to any vessel. other than liveaboard vessels as defined herein,

located solely upon the Florida Intracoastal Waterws

(e)  All docked vessels shall be securely tied or fastened in such a manner as to minimize
ateral movement and ensure the vessel does not collide or interfere with adjacent vessels,
structures or improvements. Mooring lines shall be secured in such a manner to prevent vessels
from moving more than twelve (12) inches in any lateral direction. So long as Chapter 327,
Florida Statutes. provides that a county or municipality shall not enact, continue in effect, o

orce any ordinance or local regulation regulating an ssel upon the Florida Intracoastal
Waterway. this paragraph shall not be enforced as to any vessel. other than liveaboard vessels as

defined herein, located solely upon the Florida Intracoastal Wa ay.

bk ¥

SECTION 3. Section 2.02, “Definitions,” of the Land Development Regulations shall be
amended to read:

ok % %

Liveaboard vessel is:
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2) any vessel used solely as a residence and not primasily for navigation for-a-minimum-of
days-during-an B-day-peried: or
t4

b) any vessel represented as a place of business or a professional or other commercial
enterprise; or

¢) any vessel for which a declaration of domicile has been filed pursuant to s. 227.17, Fla.
Stat.

¥k

SECTION 4. Codification, It is the intent of the City Commission of the City of Flagler Beach
that the provisions of this Ordinance shall be codified. The codifier is granted broad and liberal
authority in codifying the provision of this Ordinance.

SECTION 5. Severability. If any section, sentence, phrase, word or portion of this Ordinance
s determined to be invalid, unlawful or unconstitutional, said determination shall not be held to
nvalidate or impair the validity, force or effect of any other section, sentence, phrase, word or
portion of this Ordinance not otherwise determined to be invalid, unlawful or unconstitutional.

SECTION 6. Conflicts. In any case where a provision of this Ordinance is found to be in
conflict with a provision of any other ordinance of this City, the provisions of this Ordinance
shall prevail.

SECTION 7. Effective Date. This Ordinance shall become effective immediately upon its
passage and adoption as provided by law.

PASSED ON FIRST READING THIS 26TH DAY OF AUGUST, 2010.

PASSED AND ADOPTED THIS 16TH DAY OF SEPTEMBER, 2010.

CITY OF FLAGLER BEACH, FLORIDA
CITY COMMISSION

//;;;/z-M

Alice M. Baker, Mayor

ATTEST:

st

Penny Overstreet, City Clerk
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! The News-Journal

_ Published Daily and Sunday

: Daytona Beach, Volusia County, Florida
State of Florida,
County of Volusia:

Before the undersigned authority personally appeared

Lesiie Phillips

who, on oath says thatshe is

LEGAL COORDINATOR
of The News-Joumnal, a daily and Sunday newspaper,
published at Daytona Beach in Volusia County, Florida,
the attached copy of advertisement, being a

CITY OF FLAGLER BEACH
ORDINANCE 2010-13

In the matter of L881907

in the Court

was published in said newspaper in the issues
SEPTEMBER 2, 2010

Affiant further says that The News-Journal is a
newspaper published at Daytona Beach, in said
Vlolusia County, Florida, and that the sald newspaper
hes heretofore been continuously published in said

lusia County, Florida, each day and Sunday and
his been entered as second-class mail matter at the
t office in Daytona Beach, in said Volusia County,
da, for a period of one year next preceding the

first publication of the attached copy of advertisement;
affiant further says that he has neither paid nor
ised any person, finm or corporation any
discount, rebate, commission or refund for the
purpose of securing this advertisement for publication

in the saignewspaper.

Sworn to and subscribed before me
this__2'° day of SEPTEMBER
A.D. 2010
A i 2. Q/‘-—/

KELLEY JEAN MEEHAN

& A% Notary Public, State of Floride

o, R 1S Wmmﬁ“m’:mz
% Commission No. DD 776318
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Department of
Environmental Protection
Northeast District
7825 Baymeadows Way, Suits B200 David B. Saruhs
Jacksonville, Florida 32256-75%0 ’ Secretary

Volce 904-448-4340 FAX 904-448-4366

ENVIRONMENTAL RESOURCE PERMIT

AND SOVEREIGN SUBMERGED LANDS AUTHORIZATION
PERMITTER/AUTHORIZED ENTITY: PERMIT INFORMATION:
M. Howard Sklar . PermitNumber: 18-140589-001-E1
110 Holly Ave. Corp. Dats 6f Issue: February 18, 1999
3400 John Anderson Drive mﬁmmﬁmmmm
Ormond Beach, Florida 32176 February 18,2004
AGENT: County: Flagler
Kimberly A. Buck, PE. Project: Clonstruct an 82 slip marina and
Alann Engineering Corp. perform navigations] dredging
232 8. Yongs Strest '

Ormond Beach, Florida 32174

T&smv&mmmhlmompmﬁiskmdm&cm&mky of Part TV of Chapter 373, F.6., and Title 62, Florida
A@M&ﬁ%%@&&)h&ammmm%mmm%mw&a
syswm[projactaoﬁv’nﬂMamm@)}ﬂmh&e&mnw@ﬂmofWMm&umm}The

mmmmmwmemammmﬁmakmﬁmmm Chapter 253
end Chapter 258, F.S., and Chapter 18-20, F.A.C., end Chapter 18-21, FA.C, if located In an aquatic preserve,. The sctivity is
not&xemptﬁcm&emqn‘mmmt%c&ninmmﬁmmﬁmmmﬁmkﬂmw&vﬁy exempt form the requirement to
obmhpmismymmcﬁmﬁm Mmmmmmmwmmm
management districts, as referenced hW&IB,FA&&sD&pmmism%fwwﬁm end teking finsl

mmmm.mm&awmbmmma'wa@ammmwwmmus
Army Corps of Enghesrs, Jacksonville District, mmwmmasmnommamm!wmhinm
wahmmomwmmmdmwmmmmmammmwwmmwminym
mﬁmﬁaﬂmtamdmdapmﬁmfmﬂﬁynmm’bad_

DESCRIPTION OF PROJECT ACTIVITY AND/OR STRUCTURE(S) -

Mprojeﬁkmrapmlsmﬁnswasﬁpzmduﬂdééwwaﬁipawamﬁaﬁﬁywiﬂﬁnmw
acmmm.mmmmmm@tofmsmw 185 foot matn access piers with 8 foot by 81 Joot
watsrward *T* platforms, (32) 4 foot by 20 wwmma4mwmmmmw 14,000
mmwmumpwmwm 1.46mefmmapdm31m&gmm:mm&&n
mmammm-ﬂsmwmns.vsmwm.wmmnwhwmmm@m
dwmhxtﬂz.hxd«wmiﬂgauforﬁabﬂofwuﬁmﬁﬂyejéme!m@dmgmwm&mmma )
M:Wﬁmmkmb@wmmﬁwo{mww“@mhmmmﬁ .
&!"mm‘A‘l N

mmkm@mmammmmmzw@ug it
aumwmwwmdem.o&u, o

“Protect, Conserve and Manage Fiorida’s Emvironment and Natural Resources” (2

Bvhihit D . — "




18-140599-001-El

s

REGULATORY AUTHORIZATION

This WmMMWMWOfMWﬂ@WS?S,FS,MMS&m
mm%wAa)wmmma@ﬂm&ame&ewmdshowmﬁzamchedd:awlngs),
survey, and/ox .

mmmwmmnmmmﬁm ofrmw,mmms,mmﬁasm@s;.m
wov&nmedpummhasm&yémswm&spm}wasdwaibedabowkincompmnmwﬁkﬂmc&ainm
forth in section 373.414, FS.

‘The duration of the construction phase shall be for a period of five (ﬁy&mﬁcm&séﬂwﬁs&m«nﬁﬁﬁamﬁ
$n accordamee with section 62-343.110, subsection (1), paragraph (c), FA.C. The operation md maintenance phase shall be
_pﬂp@ﬂhmdmwwﬁhm&-aﬁ.lm, subsection (1), paragraph (@, FAC

WATER QUALITY CERTIFICATION

This permit constitates certification ofocmpﬁancewiﬂzwaterquaﬁtymdxdsmﬁerMonw of the Clean Water
Act, 33 UBC. 1341,

PROPRIETARY REVIEW - NOT ON STATE OWNED SUBMERGED LANDS

Yompmjactdoasnotmrmsht&medmbmagedlwdsmdwﬂlnotraqum&ﬁmimﬁmﬁ'omﬁel)epmmmt
tonsaﬁmalmdsfmpﬁvﬂnp@m&hmémwwi&mﬁﬁmgﬂ.w,msmmdmmkwso!gly
ﬁm&anmmmmmmdmmmawmmmmw submitted gnd is

2eAC 8t

3

Ywﬁd&wmm&fwsmpﬁmmamm@maﬁsGMPmﬁ@mYmW
aﬁvﬁynw&e&mﬂxaﬁmﬁs&&mﬁn&!d«o&ﬂﬂm&amformmpﬁamwdﬁﬁm!!&kmy Corps of
Engineers {Corps)sutel’mmmmsﬂe G&uﬂ?armit(&?GF}Awgyofymw&o bas been sent fo the U, B, Ammy
Corps of Engineers (USACOE) for review. mmmnwma,mpmﬁmm {o obtain this authorization
prior to construction could sabject you to enforcement action by that ageney. For further information, you should confact
the USACOE 2t 904-232-1661.

Anﬁmﬁyfmmﬁw-mwmﬁev.& Army Corps of Engineers entitled “Coordination Agreement

Betweenﬁzel}.&WWMWMM)mwﬁmmmd&mwmﬁm
Stmwmﬁhamms@m 10 of the Rivers dembc:Adef}a%mdSecﬁmm of the Clesn Water Act

Page2




140599-001-EI

g’?amrdw . .

PERMIT CONDITIONS -

mmnmdpemﬁ&% M. Howard Sklar, {s hereby authorized to mamﬁmwmksbammﬂ:baggﬁwﬂcn
mdwowd&wﬁi:),plm&mde&ex&mm sttached hereto aonﬁ%ewhbﬁznepum&imdmadnpmhmf
This permit and guthorization to use soversign submerged lands is subject to the Hirmits, conditions, and locations of
work shown in the aftached drawings, and is also subject to the attached General Conditions 2nd Specific Conditions
which are a binding part of this permit and authorization. You are advised to read mdmdamﬂ&m&awhpmd
conditions prior o mmé@iaﬁza«nﬂmimdmﬁvﬁ&, and to meakkmmwdhwammmwiﬁzm&e

" a sor

d&eﬁcﬂi&ykwm&mﬁeﬁawptw&n mmamﬂwﬁ\aﬂsppﬁahkmhsmd
wi&megmﬁmﬁ@sdﬁcwnﬂiﬁmafﬁs - armitcertification/aut spoo&ﬂaﬂydamibadabovemdaﬁa&ﬁ
hersto.

Executed in Jacksonville, Florida.

Enclosed Regulatory General Conditions

Copy to wcoa,geguamsmxmvm

CERTIFICATE OF SERVICE

mma@mwm@mamamwmﬁammum OF, . Department File Number 18-
140599‘001-81mdanwpi=smmaihdbsﬁmﬁmdmufm§mﬂm }7?3 G tothe listed persons.




RLGUILATORY GENERAL CONDITIONS.
puPTs No.: 18-140599-001-E1
. Howard Sklar

(8) Al mﬁviﬁ&maﬂbchnphmmdsmmmmzpmspwiﬁwﬁommdpaﬁmwedwka
mmwmmnmmmwmmwmmmm&mmmewsﬁyw
constitute a violation of this T .

@) mmwamwmmmmmmwuwmmmﬁmww
hcptﬂﬁowoﬁ:sitmfﬁepmﬁﬁndwﬁvﬁy. mmglmpzmﬁtmﬁbemaﬂabkfmmvﬁw at the work site upon request
by District staff, mmmmmmmm&amﬁmwmm commencement of the

acﬁvwmm&yﬁﬁspﬁmit
© Acﬁvﬁaagprovedbythispmkéﬂlbwmmdhammawm@n&mvﬁlﬁmdmm*

quality standards.

@ mammmcmmmmmmeMmmmmmwmmmm
mmmmmmwm)mamm sediment on-sits and to prevent violations of state water quality
stzndards. Aﬂp:&cﬁmmstbamm&ncawﬂh&egﬂwha mdspeciﬁcdmmcwuéof&amoddamd
Development Manual: A Guide to 3mdlmdMermemoﬁaa Department of Favirommental Regulation
1988), which ars incorporated by reference, unless awojwspe&ﬁe«aﬁm and sediment control planis approved as part of
the permit, in which case the pr - additional
measures during amy phase of
emsianandsedim&!eomﬂplm.

chmwd&wmmmmumepmuﬂyw&menomm

fh@7daysmmemmcﬁmwﬁﬁwtﬁmwmnfmmkaswsﬁym§wﬂywm

o At least 48 hours prior to m&m&tofMWby&hMﬁep@&aMmbmkm
thapistddacmﬁnsﬁmn@mmmmtﬂoﬁmmeNo. wm)mmmmmmmmw

%mﬁa&xaﬁmofemﬁﬂnwmme@edmym,&epmmwmmmkmm;mm
wmnisﬁammmmalbasisuﬁﬁﬁasmmﬂmmmm?mm‘wm&nmmshm&mw
during Yune of each year.

h) ?«WWMW&&W@M&W@WM%&&@MmW&&M
: mﬁmammmmmmwmnmw@mmmmmmmamam
restriaﬁm,tageﬂwwﬁmya&aﬁnﬂop&aﬁmmedommummqukadbymbwcﬂms?.l.l&rm@?.m
ofﬁaeWﬁmﬁHmébmh Mmmmmaﬁmwmmmmﬁudwmwmw
nmmmmmmmmmm&mmmﬁmmﬁmfsmmmmw@ Dead
mm,mmmmmmmmmmmmmmdﬁmmmmma
Stmm'&edewkafﬁm&aﬁ&mmbewm&dmmb{&mﬂm%@pﬁmsmw&mm‘
mmme{mmnﬁmmmmm Fm'thosasymsw&lm;mpcmdmba

o Each phass
pemiﬁeﬁphmmdpsm}t
served by that portion or phase of the system. Each phase
mdmw&mwmdphumdpmhmmw apmﬁw’ndmmof
mmmmﬁmmmaMmeWhm&y.

»f



RBGULATORY GENERAL CONDITIONS
S ED File Mo 16-140599-001-E1
Wir. Howard Skdar

M Wmacmmmm pnstraction mmhacpﬁwlmﬁenof&e
W,mewmmmammmammm 8 ;refewimzl or
other WWM a8 authorized by taw, ntilizing As Built Certification Form 4001.181(13}&:400-1.181(14)
mppﬁedwkh&kpmnit ‘When the mpmqmmm&mﬂﬁhmmmmmm i

chmpm&mﬁmwwﬁwﬁphnnmdmmmt wm@swu@www
mmdmwﬁedmmwwmmmcﬁm mmmmmm@mﬁmmmm
shown. ﬁapmmuemww“uwmﬁm&‘m Aﬂmeyeﬂ&mmsmmdmﬁomﬁmﬁba
saﬁﬁﬁdbyaz@gWﬁmW. m&ummmaammmm&mmmmmkw

1. - Dimensions and elevations of all Mmcmnmm&gmmm slo;B,ng,pmnpa,pigw,mdoﬂ
and grease Skimmets;

2. u@ﬁmmﬁw,méemﬁmaimﬁw‘mﬂéﬂ&wmqu@mmmsswm
pmwmw&Wmemd;mm%mépMomecwmwhzmmﬁ;

3. Dhmsm,e.‘msﬁm& MM&MWW of &1l treatment storage zreas sufficient to determirie
mgcmagemmmhbs of the storage arca and the permanent pool depth and volume below the control elevation for
normally wet systems, whea 5

4 mm,awmmmmxmammmomammmwm
and conveyance afrmuﬁmhemwsysﬁm; .

5 Dimensions, eleyations, contours, final grades, or cross-sections of ell conveyaice systems atilized to convey
oft’.siinmaﬁasound&mym .

6. Existing

gmﬁm&em@hmm@mﬁmwmw
10 section 7.1 ﬁ&e@pﬁaﬂsﬁm&m’kz
Mbeﬁa&afmmﬂmwwiﬁl&amdﬁmpmﬁ-
O WWMWWW y
mﬁl@gom 1o the District c!ﬁm&mgaspﬁmtnk@)mmﬁﬁm

{m) Thkpmﬁémmahnmmemmsﬁymo&ﬂnmym@mdw&mm,bwmdspecialdism
wmmhaﬁmgmw&emtefmwﬁvﬁyammdw&iswmk Tbisp«mkdoanotmgmm&emw
mmwmywmammmmﬂ ,mmﬁm@@wm@wmmﬁsm
Wmammamwwmmm«m@mmmmmmm gpecified in tho
M@WW&WW&A.& .

Page $
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TORY GENERAL CONDITIONS

DEP File No.t 18-149599—391—31
#4r. Howard Sidar

¥

mm&:wmdmmmwwmmm“gm&mpmﬂwﬁaﬂm
tncluding plens OF mmmdommﬁm shall notbe eoasiamd@eeiﬁm‘i@ ppproved vnless 2 specific condition of
wmmﬂlcz},?.s.,pmvﬁwmm .
m&ymmmmﬁngw%&ﬁnsnmammmvmamwwgf
ownmhiporcozrtwi pumwcdmmmmrwwawmch&epmhedsymhw& Al transfers of
owncxshi;immfdsefapamﬂmwbjwmﬁsm@immmofwmwxéllFAGMpmmmMam

.

Mmﬁ%&ﬁsmmﬁ“aﬁm&ﬂmywm@kﬁnnmhofmy pmnﬁﬁcimmmm&n}e,

trensfer.
4 Upengeassaabkmﬁcstomepamimmsﬁctmmstaﬁwiﬁ:pwpﬂidmﬁﬁwﬁmsha}lkm
pmkﬁmmm,fnspwtmpk and test the system 0 msmmfamﬁ?v.éﬁ\m plens and specifications approved by the

) mﬁéfg:mdcalmmm&lsgmlaﬁfmsm&wmﬂumyﬁma anﬁmprojactsite,th&pmnﬁmm
® mpmwmsummwaﬁmnmmwﬁmofmwmymm@mmk
lat&discov&edmbcwm

Page 6
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REGULATORY SPECIFIC CONDITIONS
. DEP File No. 18-140599-001-1
Mr. Howard Sklar

1. HM@«Wbﬁcﬂu&ﬁ&m&abﬁm&W%Mc@mmeﬁﬁywmﬁm
mmmmmwﬁmﬁmwmmmmmmmmmmwmmmwmmm .
soil and cm&mwmaomammmmof& s Wﬂmmmmdmﬁoﬁe
WﬁmDWdWWMWBM&WMMW@,TMMM%W&
Anyazﬁvﬂ?whichmes&sch&swﬂmynotmmewmmawﬁ&mm&awmm&emﬁﬁmd

2. Priorto aommm&m&tofworkWw&hpmmmwﬂmﬁ&wﬁmnmﬁﬁwﬁmdmdam
of the commencement and proposed scheduls of constraction to Robert Dunne, Department of Environmental Protection,
Northeast District, 7825 Baymeadows Way, gnite B-200, Facksonville, Florida 32256-7590. .

3. The project shall comply with applicable State Water Quality Standards, namely:
2) Qurface Waters, Minimoum Criteria, General Criteria - 62-302.500,
b) Cﬁmmv{w-ﬁmﬁm&my@xﬁmmﬂm&m&n&daﬂwﬁm W&Whpﬂlﬂi@n of Fish
and Wildlifs. - 62-302.400

4. T‘hemwesw&oﬁwibyﬂﬁwmkmﬁmtbu!omdmmymwm&mwmadbythopmnim
_without the prior writien approval of that property owner.

s. mspmﬁdo&mtau&m&kmmcﬂmofmymﬁempmﬁngm(mc&d&nm& asphalt,
mmm.xmmmmmmm-mmkmﬁmm&mmmmmm&m
operetion ofammmmmmmmdmmmmmwﬁimaw
stormwater management permit from the Department. .

6. There shall beno mxagsmm&pﬂizgofmh,equipmm%mmmﬁalﬁ 1.8, hmw,pﬂh%dm‘)wm
mmmmﬁmmmmmwmmmhmammmwwwmmm
pe:miLABelmsd ~ mw,mwwimmmmdmmwﬁm&ﬂbemmm
wcﬂm&szamof&emawi&ﬁn14&ﬂefomlﬁbnnf&emmmdmﬁm;m

from erosion, siltation, excess ,mmmmmywmmbdes,md
erosion/tucbidity control devices sbnnbsmhmdpdortaﬂn menm&tofmdﬁn&ﬁﬂh&or activity,
shallremm)fm:ﬁﬁmhtannmw,md:haﬂba mazognlummb&dkym&m resulting fom

8. MMWWW&&W@M&M&WWW&&&MM
:mxh?;@p]mm&l mcbﬁmautsbidi‘tykvﬂswiﬁﬁaﬁewoﬁmmmdméwﬁddymasmtmsxmwm
water quaki

9. MMWM&WEWM,MW,WM
st Stats weter quality standerd. mnmy&maﬁismmwmywﬁv may

mﬂdaams@&umw&mmmmmﬂmmm
m»mmm&&mmmdmma@cmmmsm The dredging
ifﬁ\etmbkﬁwmdkm madmwbemmeémmmwammmmmm
bﬂ«wmm@i&ymndmjd&

Page 7
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REGULATORY SPECIFIC CONDITIONS
DEP File No.: 18-14&599—001-31

$r, Howard Skiar
10 Prior to the dredged materia) handfing
lan to the which describes and conveying dredged
msmkl&om&eekedsssmm of turbidity control

methods the fate of excess .
mmﬁal.mda&mmmm may require permit
sp@dﬁoemﬂiﬁmiﬁmhpwﬁamasmahkmmw by the activity.

il mmwmmymumammmmmmmmmmmmmmém
ambient burbidity of Smith Creek (CW)- .

12, mwwmwu@mmm—mﬁmﬁmmﬂwmmm@mw .
ofspoﬂmamiﬂﬁommsﬁpcﬂsﬂ&iﬁ&mﬁmwmaf&am‘

13. The watsrward ends of all docks ghall be marked by amﬁmwbu of reflectors so as to be visible from the
wmanightbyreﬁmdﬁgm mwﬁmmnampmmmmdm .

14. Boatmcorhagmsshallbehcmdhmswﬁcmﬁywwgmmtwmmbywpmpcﬂm

1. For all in-water activities associated with the project, the memmﬂeme and/or his desigpated contractor(s)
ghall insure that:

)] The contractor instructs dlpssw&clusocimdwiﬁx thsWuﬁbepmﬁalwm of manatees and
amnsedmwoidwmsimwﬁhmmm Aﬁ;mamwmnduom@mibhﬁsrmmm-
related activitles for the presence of manatee(s), and shall implement meemﬁﬂmtﬂ gnsure

pmtw&oaof&omanma{s),

b) mmwﬁmmdeMMememmmmmmmmm
mwmﬁmmmmmwwmwlmmaw
Wkdoflm,mdﬁemwmmywt mpam?ﬁscméfarwmracmrmybehdd

mymﬂakfwmmammm@hmsé&wkﬁedaamkofmwﬁmwﬁvﬁe&

fn a prominent vessels
mmpmﬂyﬁzn(stmz’xz‘)ma&n& 'Wamingmmeﬁabiﬁ“wﬁl‘bepomdhuoaﬁ@
watsr-related cons

»Dub%“wmwbmﬂmhmﬂy
aﬁmmmbemowdbymepummw

&) mmbmmmmwmwu
mwmmmmwm Barriers




¥

. RY SPECIFIC CONDITIONS
~ DEPFile No: 1&140599“1—@ .
‘M. Howard Skiar

2) Kmemwﬁﬁalww&nfﬁmw&%&mmﬁm&eﬂgm@uﬁwﬂW
ensure

h) Anymﬁisiunwiﬁ:mdfuk%m&ammﬁe& Mborwm@hmaﬁmwﬁam&mhaml(}m

summarizin sightings
papmeﬁtofmmomm!almmwﬁmeﬁce of Protected WM@&QM& Station 245, 3900
mmwmwﬂmmm&mw aadwmus,msnawmﬁe Service Office,
BIMWMMMWWmI& '[‘hiswpartmmtbos aonnally of )
following the completion ﬁ&eyaj@dﬁﬁam&dp@dkmmmayw.

16. Pziortot!mmwmmefemmof&opmwdmﬁy,&epmmwﬂmm

) - Pmmmmmmemfamaﬁwﬂ'mdlm awm&sdmwmminshﬂedwwmuwmof
mmusmgammam‘mewofmmﬂafmmmmmﬁemmmwm
these animals. AW«W@!@M@mmmmuﬁmme@mu

b) MWWMW&W&W&W&&W&WW@

will be provided to aﬁwmofﬁmﬁeﬂﬁ?ﬁomﬁmmﬁmmﬁm’somm
o) : A pmftmwmméapmjeasmphnmda

d) AanMwaemw&wmmﬁm.umu
Mnmmmwmhamwwmmmmwaammwhm




REGULATORY SPECI¥IC CONDITIONS
DEP File No.: 18-140599-001-E1
‘Mr. Howard Skiar

18, Mmmmwwagapmpﬁmmmanbahpmmm&mﬂpﬁmhﬂlowh;ﬁvabwdswuﬂﬁm
ﬂaamaﬂnaslips..Aﬁvmardshanbedeﬂmdnaboamhabﬁdbyapmmymfmmyﬁwwmﬁvedayua‘a
mofmmwm:;so-aaypmoimmmomwmmmmmmmmmm

Mmmmpmmmmdmwwwmmmamdmw@bw
assistbomk\@mmﬁﬁwmmmm(ﬁawmﬁmmfmw%ofﬁmm. The sewage
Wmﬁm-mmmmmmmmwﬁm: Jirements of this condition for the life of the facility.

. LD .

19. Bach designated livesboard slip shall be provided with its own direct, pamment}emgsmp-wt device. No
Wmumwmmsﬁpmmmﬂwsmpmmm. All sewvage pump-out devices
shaﬂbaccnne&dtomm&oﬁmdsmmnuym'Maﬁnapxmdsbﬁlbcmedhhmwm&odm
Mumﬂswdmaefaﬁva&o&dﬂipsbanbamademonmzﬁonhymminaépmelmhowmmmW
pmnp-outdzvice,shal!’bcgivmuwﬁ&mi&s&mﬁe&mmmmm&ﬁma&ﬁaﬁb@wwmmm
mdavicemstbeuwdwhmeverﬁxéusaﬂmadmwmmamptyﬂaaboafshwiwhﬁemzddﬂmsﬁp. Tn addifion,
eachusm’iess&lnwnershaﬂsi@am@(ﬂ&wbeh&m&&emﬁm&mmﬁr&asﬁp) which states that
the user/lessee/owner: I)Wmm&emmgmp»mmmmymmhﬂdmwmm&&mm
2)humc&vadamamﬁmwhowtomémmapmp-umdwim; and B)mumgmmﬁt&ins&wommhow
to use the sewage pump-out device. Tﬁcm&m&&h%mﬁs&ﬂb@m&wﬁ&‘m&é@sdu&ﬁw&w&sﬁp
becoming ocoupied by & pew user/lessee/owner, T .

20, Thmxhaﬁbcmﬁshcl:aningmﬂumorboatmpak&ciﬁﬁesonmmwemk over the water,
21 No overboard discharges of trash, humen m’mimalwssta,o:ﬁzal.m'oﬁmdal&m substances shall ocour stthe |
docks.

\232, Boatminteamceerwpairucﬁviﬁwmqaﬁhsmwalofwessd&omﬂ:om,ormovﬂofmyméwpmﬁws
‘- of ammmm&ﬂs&cmghqummdm@&umwonﬁ&&sﬁbegmﬁbibdﬁ)ﬂh@ﬁ&cfﬁm
m,wmm&mwwchMMemmdmmmmﬂhE:mhkkzgofa
vessel. Specifically Mmmﬂckmh&hﬂp&m,mémydkchmmdmoﬁﬁs&ww
wﬁmgmemdhymﬁcmmdr&mémmmdmeMdew&mm&clemina,mdpa&ﬂﬁzg.
Mb&mp@mdbo&mﬁu&nmmﬁatwﬂlm!mwwnhmmﬁmmeofmwmmdwhichm
paimdbyownmnrqmﬁﬁadmaﬁasmdzmks,&aﬂbaaﬁowﬁ.

.23  Twenty-four (24) of the szpamidadwatsﬁpsshanbenﬁlizedbysaﬁhomonly.
VoY ol nenambﬁafbommﬁmmﬂmormgam}mm&eadjaccntup}mdsma}}bﬂimﬁsdmn.

4525, Nosﬁpss{mﬁbeocmdmﬂm&mammm:pwdm&aw&em)%ﬁumojmmmw
pursuant to Rule 62N-24.118 and mwtbm&emmmﬁdﬁn City of Flagler Beach.
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REGULATORY SPECIFIC CONDITIONS
‘DEP File No.; 18-140599-001-E1
Mr, Howard Skiar

n&iﬁedwhmw&ﬁmémwmgmyeb&g&mdxhaﬂﬁemﬂ@dv&&tbﬁmﬁnc, address and telephonie mumber of the
mmmpanywﬂhhudxysofﬁse change being made. mmmmm@@mwm@mmmﬂwmnm
s&s&mu@ouitheﬁfwfﬁzefwﬂﬂy. The fuel spill response wmmm%mm&hwaﬁngemﬁﬁmmd
wm&m&rﬁaﬂﬁof&eﬁdﬁﬂy.ﬁammmﬁbammﬁammd&pmymmtdm equipment
mdshaﬂbemp@ﬁhlﬂ@mmsﬁmgmsk&ammdd@hymmw&mm}spﬂ@ﬂmmt The fuel spill
w@mypmhdmww&mmmmﬁb@&&mfm&am of the facility.

21 Mﬁ&&an&ﬁf@&e&Wmoﬁam@%ﬁmm&oﬂmﬂM&kp&mﬁ.@p@k&mﬂm
ammmmmmawwwsfmmmwamdmwwmmmwwywwtofms,ﬁm 83,
Amended Phtaf?mﬁo?&ﬂagmm Flagler County, mmnwmmmmmw sttached Exhibit
“A”,WMMSWTM.OS,EMSW(F&),MMQmns&ﬂcﬁonbcmdhgckming,émd;insmﬁmng,
axccptthﬂwhi&kmﬁx@%y&kp@wﬁhﬁxﬁwcmﬁmmmaﬁmm The conservation easement shall be in
mcemwwmwmmmac@mmmmmmmmmwm
submit the casement to the Department for review and epproval. ?uammgn@ammmv&mmmmm
mézﬂcdmdawﬁﬁﬁcopyafﬁmm&dwdW&m&gﬁed%mmdedmd&aoﬁcﬁlmdsb&okm&m&
m«mmm&&dmmmpmm .

28 Theconservation m&m&n@eﬂ%&s%ﬁm&fwmﬁwmﬁmmpdwwm@mmm&e
following information:
I TITLE INFORMATION

1. Pmofoiomshipasadaedm@datedﬁﬂewﬁﬁcm

2. Affidavit of ien status.

3. Tfliens on the property exist,
subordination/releasefjoinder agresment.

L. BOUNDARY INFORMATION

. Leyldmipﬁmefﬂaapwpwdmmaﬁmm
2. Am&whn‘f&z;mpowémmmm

-t

(QNOTE: Boﬁdomm@anwdmbewﬁadhyamm&hudmmmdﬁmu}dmmwoﬁuifm
scparaie peges.)

&l'i
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3 ® ®

NOTICES SUBMITTED 7O THE DEPARTMENT
Your permit DEP File No.: 18-140509-001-E1 requires you to submit the attached Notices to the Department at the
times tndicated. Faflure to submit these notices will constitute noncompliance with the conditions of your permit and an
enforcement action may be brought against yoo. I youareusinga contractor you are responsible for insuring these
notices are submitted to the Department.

. &
myaler mana nt cvste

PLEASE NOTE - Raferences to st

activities authorized in your permit.
CONSTRUCTION COMMENCE NOTICE ~ FORM £2:343.90003)
"T'o be submitted 48 hours OR to the commencement of the activity

L STATUS REPORT - Form 62:343.900(4) . :
To be submitted annually each JONE whenever the construction period exceeds one year aftér the comstruction -
commencement date. .

certification by a registered professional is not required. However, veritten notice to the Department within 30 daysof
completion of construetion of the date the structure was completed is required. lfyouarea private single family
resident property owner please use the As Built Certification - Private Resident form.

me gﬁzmmz—.mmw :

To be submitted within 30 days of any sale, conveyance, or other transfer of ownership or contro) of the permitted
system or real property at which the system ls located. 1N ADDITION - DEPARTMENT OF THE ARMY PERMIT
TRANSFER REQUEST STATE PROGRAMMATIC GENERAL PERMIT MUST BE SUBMITTED

SUBMIT ALL NOTICES TO: Department of Enviroumental Protection
Submerged Lands and Environmentsl Resources Program
7825 Baymeadows Way, Suite B-200 .
Jacksonville, Florida 32256-7590

Page 12-




PHASE: one (1)

" PROIECT:
Ihaabynoﬁﬁ'mnepmmof&iﬁmmﬁ! Protection fhat the constraction of the surface water management

system suthorized by Environmentzl Resourcs Permit No.: 18-140599-001-E1 has / is expected to commencs on

199, and will require a durstion of approximately ___months weeks days to complets.
1am obligated to submit the Annual Statas Report

It is understood that should the copstruction term extend beyond one year,

for Surface Water Mznagement System Construction.

PLEASE NOTE: Ifthe actual commencement date is not known, Department staff should be notified {n writing in order to

sailsfy permit conditions.
Permiites or Title snd Company Date
Authorized Agent
Phons Address
Form #62-343.9003), FAC.

F-‘T."‘\ [ St

[ wEIR LTS Y
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b ENVIRONMENTAL RESPONSE PERMIT
AS.BUILT CERTIFICATION - PRIVATE RESIDENCE

. -

PERMIT NUMBER: 18-140599-001-E1
NAME:  MF Howard Sklar

lhmbycexﬁfymatﬁwwﬁvﬁissw&oﬁmdby&e&mymﬁhwebmmmpi@dinmdm&wﬁﬂn
drawings;doumsﬁﬁmdﬁmgmmﬂmdspwiﬁcoaﬂiﬁmsuspwiﬁzdh permit No.: 18-140599-001-EL 1 also cextify that
ﬂmmﬁty(compmy,wmaﬁon,bﬁﬁ&ml&hghshmudﬂa}ﬁmdbm,&oﬁamm completed the work
authorized by the permit on the date indicated.

Eigatare of Femmies
Date work completed
Work done by:
rezomo
ez
o
= mEemE— T T T
License Number:

Ul
PR
Pl *

Aoait,
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BOUNDARY AND TOPOGRAPHIC SURVEY
WTH P?OPOSED DOCKING SLIPS

Purpose: DOCKING SLIFS I

Original Work Mainténanée " [1°

County: FLAGLER : Sheet No:__1__ Of __13

Dotum: _NGW(1820) Dote:_R 9/4/98
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DEPARTMENT OF ENVIRONMENTAL

APPLICATION FOR

PermitNo.! 18-140599-001-E1

PROTECTION

STATE OF FLORIDA

TRANSFER OF AN ERP PERMIT

carrent permittes)

sty subject fo this permit, or, {
Jcant fxther states that he
ﬁ:épemﬁtwaﬂmmd
The applicant firther
assume the rights and
changes In ownership

Date Issued Date Construction Phase Expires,
NOTIFICATION OF SALE OH OF LEGAL TRANSFER (to be completed by the
Project Name: County:
Project Location: Citys e
Permiftes Name (existing): Mr. Howard Sklar
Permitiee's Title NOT APE BLE
Mailing Address
Tkemd&ﬁ@h«ebymﬁﬁesﬁwnmmofﬁmabmhgﬂmsfaof&a
@lwme&md&am}mpmmfmﬂmwwmﬁmﬁgmaspmnm
’ Depsrhncataseesw&emmfemfﬁapmnﬁ.
REQ’BESTB‘GRTRANSB‘BROFP‘ERBHT
Project Namet County: o m
Praposed'l‘mmferce’:Name:
'rranxferees‘ﬁﬁc(ifappﬁcsb!s):
Mailing Address:
Telephone: { 3
Mposedmmﬁuma(ma): Not Applicable
Engineer’smﬁisgm: - Not Applicable
Engineer’s Telephone: { ) Not Apoliceble
mmgzedw&ynpﬁﬁﬂﬁebmmtoﬂ }hwﬁgacqukedﬁﬂemthgmp
3mmmmmmmmpmmmwm{pmmwkm}m
mmmmﬁ@&swmﬂmmmmmm&edwmmpmmmmwwm
bymwmmmmwmwmmmmmmmmm
mhem%kﬁmzﬁnwﬁh&spmﬂ.mbwmylymmmmdmm
.Mmﬁwmmmmmpmmommmmﬁfy&abspMﬁmym
aﬁmmﬁﬂhﬁr,ﬁwmﬁtﬁeﬂwﬁv&ymwm
| of Appicant:
wm;mam&mmmvmmammmm
Title: ‘
Date:

[Yaie; LICIODeE 3. 1772

Page 13




¢ @
. ENVIRONMENTAL RESOURCE PERMIT
. ANNUAL STATUS REPORT FORM

Y

Error] Reference soarce fot found.

Phase: ONE (1)

the following activity has ocourred at the sbove referenced project during the past year, between

Tupe 1, 19 andMay30,19 .

Permit Condition % of Completion Date of anticipated Date of
Activity Completion Completion
(Use addifional Sheets As Necessary)

Benchmazitbwmpthn(mepermajormim&)

Not Applicable
Print Name Phone
Pemmittes’s or Authorized ) Tifle and Company Date
Agent’s Signaturs
This form shall be submitted to the shova referenced Department Office During June cfaaehywﬁm'acﬁviﬁeswmm
of construction exceeds one year.

Page 16




“

STANDARD MANATEE CONSTRUCTION CONDITIONS

a. The lessee/granteé shall instruct all personnel associated with the project of the potential presence of
manatees and the need to avoid collisions with mariatees. All construction personnel are responsible for
observing water-related activities for the presence of manatee(s).

b. The lesses/grantee shall advise all construction personnel that there are civil.md criminal penalties for’
hasming, harassing, or killing manatees which are protected under the Marine Maimal Protection Act of
1972, The Endangered Species Act of 1973 and the Florida Manatee Sanctuary Act.

c. Siltation barriers shall be made of material in which manatees cannot become entangled, are properly
secured and are regularly monitored to avoid manatee entrapment. Barriers must not block manatee
entry to or exits from essential habitat.,

d. All vessels associated with the construction project shall operate &t “no wake/idle” speeds at all times
while in the construction area and while in water where the draft of the vessel provides less than a four-
foot clearance from the bottom. All vessels will follew routes of deep water whenever possible,

e, If manatee(s) are seen within 100 yards of the active daily construction/dredging operation or vessel
movement, all appropriate precautions shall be implemented to ensure protection of the manatee, These
precautions shall include the operation of all moving equipment no closer than 50 feet of a manatee.
Operation of any equipment closer than 50 feet to a manatee shall necessitate immediate shutdown of that
equipment. Activities will not resume until the manatee(s) has departed the project area of its own
volition. ‘

£ A collision with and/or injury to a manates shall be reported immediately to the Florida Marine Patrol
at 1-800-DIAL-FMP (1-800-342-5367). Collision and/or injury should alsa be reported to the U.S. Fish
and Wildlife Service in Jacksonville (1-904-232-2580) for North Florida or Vero Beach (1 -407-562~
3909) in South Florida.

g Temporary signs concerning manatees shall be posted prior to and during all construction/dredging
sctivities. All signs are to be removed by the lessee/grantes upon completion of the project. A sign
measuring at léast 3 feet by 4 feet which reads Ceution: Manatee Area will be posted in a location
prominently visible to water related construction crews. A second sign should be posted if vessels are
associated with the construction, and should be placed visible o the vessel operator. The second sign

should be at least 8 1/2 inches by 11 inches which reads:

Caution: Manatee Habitat. Idle speed is required if operating a vessel in the construction
area. All equipment niust be shutdown if @ manatee comes within 50 feet of the operation. A
collision with and/or injury to a manatee skall be reported immediately to the Florida Marine
Patrol at 1-800-DIAL-FMP (1-800-343-5367) and the U.S. Fish and Wildlife Service at (1<

904-232-2580) for North Florida or (1-407-362-3909) for South Florida
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STATE OF FLORIDA ' ‘

COUNTY OF

KNOW ALL PERSONS BY THESE PRESENTS THAT in consideration for the issuance of Florida Department of Environmental
Protection permit number 18-140599-001-El issued pursuant to the requiremeats of Chapter 373 (formerly Section'403.918), Florida
Statutes, and Sections 62-330 and 62-343, Florida Administrative Code, to on )

, 199, . (Grantor) has granted to the state of Florida Department of
Environmental Protection, 2600 Blair Stone Road, Tallahasses, Florida (Grantee), & conservation easement in accerdance with
Section 704.06, Florida Statutes, In and over the real property In ; County, Florida, 2s set forth in the legal
description attached hereto as Exhibit A. ‘ ‘

As used lwreia, the term Grantor shall include mymcmsor or assignee of thc Grantor, and the term Grantes shall include any
saccessor or assignes of the Grantes,

It Is the purpose and intent of this Conservation Easement to assure that the subject lands (with the exception of included wetlands
\éfhichmtobeenhmwdc«:m&iassp&iﬁﬁhmﬂmwﬁomm)wﬂlhmmmdmmdmwﬁmmaﬁy
in the natural vegetative and hydrologlc condition existing at the time of execution of this Conservation Essement. The Included
waﬂmdsw%amtobamhmwdwmmmmmﬁwwq‘hﬁemwwmm&&mmhy&e
aforementioned permit, ) :

Except for such specific activitles as authorized pursuent to Florida Department of Environmental Protection permit .
no, ,hdaﬁingbutn&ﬁmﬁed&w&ummhmmmmdm%mewfwﬂh&gmw&edmﬁﬁgﬁmh
said permit; the feﬂcw;ingwﬂviﬁ« are prohibited on the property subject to this Conservation Easement: .

1. Construction or placing of buildings, roads, signs, billboards or other advertising, utilities, or other structu¥es on or'above the
ground, however, one (1) passive recreational structure elevated a minimum of three (3) feet abave grads and having a
maximnm walkway width of five (5) feet, may be authorized by the Department; .

2. Dmphgmphchgofmﬁorotb&rmbmwmmiﬂukﬂdﬁﬁ,srdnmpin@orpha&zgeftssh@mte,oﬂmsig&ﬂym

. offensive materials; .

3 Rmovﬂmdnﬁucﬁmafmshmhs,moﬂmvggctaﬁen;wiﬂa&eexmpﬁenofnuismmdexo&cphntgp&cmumy
be required by Grantee; :

4. Excavation, dredging, or removal of Joam, peat, gravel, soil, rock or other material substance In such manner as to affect the
surface;

5. Smﬁoam@xwptforpmpmesﬂmtpmh&seknd_wwmmﬁommzmpredominanﬁyk:itsnammlmdiﬁpn;

6. Activities detrimental to drainage, flood control, water conservation; erosion control, soil conservation, or fish and wildlife

7. Acts or uses detrimentaf'to sich aforemehtioned retention and maintenance of landor water areas, and

8. Acts or uses detrimental to the preservation of any features or aspects of the property having historical, archaeological or
cultural significance.

It is understood that the granting of this Conservation Ezsement entitles the Grantes or #ts authorized representatives fo enter the
above-described land in a reasonable manner and at reasonable times to assure compliance.

Thzmmb&aﬁofwmdbmmwmﬁgash«ebywmbwmmmm&ﬂyr&s&gwmoperﬁmmd
mmof&emmm%mmmm&&emwg&ﬁwmdbydmmwn&ﬁmeﬁ%g&tﬁaﬁms
of execution of this Conservation Easement, including the meintenance of enhanced or created wetlands in the vegetative end
hydrologic condition required by the aforementioned permit, and Grantor does hereby Indemnify and hold harmless the Grantes from
same. The mmmmmm&e&mwmmmmmmmm&mm
vegetative and hydrologic condition as herein specified shall rum with land and shall be binding upon the Grantor and its successors
end assigns, and shall inure to the benefit of the Grantes and its successors and assigns.

mmmm&mwmwwmumwmmewmmwmmmm
svailable remedies, and Grantor consents that venne for such enforcement actions shall lie exclusively in the circuit court of the

Second Judielal Circult, in Leon county, Florida, In any enforcement sction in which the Grantee prevail, grantee shall be entitled to
recover reasonabls sttorneys’ fees and costs in the trial and appellste courts, in addition to the cost of the land to'the natural
vegelative and hydrologic condition existing at the time of execution of this Conservation Easement or to atifeand -

hydrologic condition required by the aforementioned permit. These remedies are in addition to any other s-orpesaliyy
which may be applicable under Chapter 403 and 373, Florida Statutes.

Any forbearancs on behalf of the Grantes to exercise lis rights i the event of the faflure of Grantor to com ”k :
this Conservation Easement shall not be deemed or canstrued to be 8 waiver of the Grantee’s rights hereundrain th
ubsequent fallure of the Grantor to comply.
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IN WITNESS WHEREOF, Grmmrghamm&mm’shmd ‘
and seal on this__diay of 199 .

'

Signed, sealed, and
delivered in our presence of:

WITNESS GRANTOR

WITNESS GRANTOR
STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged before this
(date) by
{name of person acknowledging), who is personally known to rhe or

who has produced < (type of identification) as N

identification end who did (2id nof) ke em oath,

(SEAL)

s

SIGNATURE _

PRINT NAME

TITLE

SERIAL NUMBER
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NOTE: Tha tarm "you" and its derivatives, as used In this pannit, means the permitiea or any
fubrs transferee. Tg;gpﬁﬁ‘mﬁgh%wmﬂaé&gﬂw%o&mo&h
s of Engineers ha ovar the permitiad activity or the appropriate officla]

mm;cangunderMammyof tha commanding officer.

You ara authorized to perform work in accordancs with tha ferms and conditions specified
betow,

mmmm Youmamheﬁzsdbmmﬂaax!sﬁngmw?psandmm

: arina facility with a total of 82 boat slips, Tha marina will consist of threa main
access plars, eac Bieotwtﬂeandappmxknawyisowmmmm%hymm
!mvmatmmmmm Mmmmmmmmmm

on the attached drawings.
s, You ars also authorized to hyd anarsaof &mammsts

a MMWM&&MWM@E&@!N@W Tha spoll
mﬁﬂa&h%b&plawdhﬂwsmpsmﬁspaﬂbmhmﬁmdmm Tha work desciibed
abova ls {o ba completed in accordanca with tha 12 pages of drawings affixed at tha end of this

permit Insrument.
Tha praject is located in the mkawsstdwmfway (IWW) at 131 Lehigh

wvenus (Flaglsr Bridge Marina), In Seclion 12, Township 12 South, Range 31 Flagler
aaad:.thwcounmm;." ° East

Latitude & Longitude: Latitud......29°28'45.7° North
Longitude...81°08'13.6" West

. 1. The time limit for completing the wark euthorized ends on
Bym!ndﬂntywmadmathmhmmﬁwmm submit your
mha&mmbmmhmmmmemmem
above data Is reached,

“TEl ORIGINAL PERMITTEE COTY
=) DRIGINAL CORYS OF ENGINEERS COPY
-} UNOFFICIAL COPY - FOR RECORDS ONLY




EXHIBITH




Merthease District
7825 Baymeadows Way, Suice 8200 Callean M Casiife
Jacksonville, Rorida 32284-7550 Secrazary

Volee $04-307-3300 FAX 904-4483-4364
SUBMERGED LANDS AND ENVIRONMENTAL RESOURCES PROGRAM

f :m ) Departmentof )
§ ol | Environmental Protection
Job Buah

Ocober 31, 2008

Mr, Howard Skder

Cio 110 Holly Aveans Corporation
P.0. Box 280

Flagler Beach, FL 32134

RE:  Modification of Peymil No.t 18-140589-001-E]
by Modificarion No.: 18-140559-004-EM

Dear Mr, Skizet

wamm@mmmmmwﬁwmmwhmmﬁaww
343.100, M&MM(’A&}YMMWMW&:MM?!“W&IMZ?&M
Statutes {5.F.), and Title 62, F.A.C., Chapter 253 and Chapter 258, F. 8., wnd Chapter 13-20, F.A.C., if focated within an
Aquetin Preserve, and Chapter 18-21, and scction 62-343.075, F.AC., snd ths policies of the Board of Trustess and in
.u«@mmwnmmmmﬁ@mxw@mmmmnma
C!mpu:@IIS.FMM:WW!M&UBM%ﬁ&MW%W and
ﬁeWNzS&?&mﬁaMWW»S&MWﬁ&MMR&m Act of 1899 and
Section 401 af&chnWmmmMm&uwwhmaMnﬁahumwmmdmﬁmofﬂ
system, iWW&&deMM&MMQMMW
Federal State Progragumatic General Permat (SPGP) for activities n Wedands and/or Waters of the United Statzs, ifapplicable,

The requested modificadons are:
1. Removs Regulatory Specific Condition No.t 22, This condition stales:

“Boat maintenance or tepair achvities roquiring removal of veasels Fom the water, or temoval of xny mujor porsics of the
veses], including-tha engue, for purposes of | repais or makn on site, shall be prohibited for the lifs of the
mw.wmmawwmmmmmumthmmm
vessel, SWMMM&MMWMWMWWM&WMW
with eaghne gand hydraufic repairs, aod related motal bottom paints sssoclated with hull seraping, cleaning, sad
painting, Himrm?dnmdhwmkmmmﬁmwmmxcmwwmtmdsnhnofmwk:!mu.mdwh@:
mpuixmzﬂbyevmqumﬁﬁedmmmchuﬁa,uhﬂbuﬂwm&"

By copy of this lewer, Regulatory Speaific Condition No 23 18 deleted.
-
3 Revise Regulatory Specific Condition No.t 33, This condivion statew:
“Twenty-four {14) of the 2 permitted wet slips shall ba uttlized by sautbous enly.”

Bycepyal’:iukw.andulmafdeuMmkewhmySmdkCowm No. 23 shall be replaced 28
fellows snd mcorporated mio e sbove relorenced permil:

231 Fufty 1300 of the 42 permurted wut Jips ane 1 be utrhed by housubrats and thirgy-twa {121 oF the A2 permitted wet hps
25¢ 1 be transient lips, with 0 puver bouts vecupying shps s 8 long form b ™

& qod 3n ervr'ed pspat




") 3

Mr. Howsrd Sklar

Permit No.: 18-140559-001-E1
Modification No.: 18-140599-004-EM
October 31, 2008

3 Reviss Regulatory Spesific Condition No.: 24, This condition states:
“The number of bosts stored on railess or siorage racks on the adjaceat uplands shall be limited 19 72.*

By copy of this letter, and In licu of the above deletion, Regulatory Specific Condition No. 24 shall be replaced 25
follows and incorporated inta the sbove referenced permit:

27, The number of boats stored on iraflers or storage racks on the adjacent uplands shall be limited 10 36,

4. To faclude Regulatory Spesific Condition No.: 24,

Bycopynf%ba«.mdhﬁaef&"mwm&m@MWS@&M@M%
incorparated into the above referenced pormit;

24, Since the Scllity currently has an onsits marina manates educational program, thirty days befors the requested changes
mmmmsmm%maww Management Section with 2 site plan o7 drawing that
shows the location of manates signs and/or kiosks, 2 Jist of mamates education materils comently being made svailable
2t the Scility, and photographs of the sigas currendy instalied so that it can bs dotermined that tiey contaln up-to-date

are i good condition and ars appropristaly placed at the facility. Contact Information: Ms, Jessica Ogleshy,
Florids Fish and Wilalife Conseevation Commission, Imperiled Species Management Section atr 620 South Meridian
Strest, 6A, Tallahassos, Flords 32359-1600 (telephane 850/922-4330).

REGULATORY AUTHORIZATION FOR CONSTRUCTION AND OPERATION

The above changes are 5ot expected to adversely afibet water quality and will not be canmary to public tnterest xod not
expectzd to result In any adverse savironmental impact or water quality degradation, The authority sought under the provisions
of Part IV of Chagter 373, F.S., and Tite 62, F.A.C, 10 consguct and operate the system i3 modified as described above,

PROPRIETARY AUTHORIZATION

Your profect does not opcur on state-owned submerged lands and &3l oot require authorization fom the Department
1o usc thess lands for private purposes In sceordance with section 253,77, Florida statutes,

SPGP - STATEFROGRAMMATIC GENERAL PERMIT AUTHORIZATION ‘

The requested modification 10 the sctivity 2s described hereln or on the auached drawang(s) or documents(s), remalns
in non-compliante with the US Amny Corps of Eagineers (Corps) State Frogrammatic Genzral Permit (SPGP) in sccordance
with Section 10 of the Rivers and Harbors Act of 1899 and Scction 404 of the Clean Water Act, Federa! suthorizadon for
your preject can not be given In conjunction with this permit.

By copy of this letter and the accompanymng drawings andror documents, we are potifying all necessary parties of the
This hener of approval does not alier the onginal expirabon date, these remuming conditions not specifically addressed heren, o

momitonng requirements of the permit. Thua letter, secompanying dmwings and o7 documents must be artached to the original
permit .




RIGHTS OF AFFECTED PARTIES

T&Wmﬁmmmmv«dm%b&kha&ymmmk&dmmﬁum&
mmmwm«&wm-mm@uwmhmmm
sections 120.569 and 120.57 of the m%wuamv&dwm&mmmwww;wwhm
morwmma&m&mummwmemmammam
thedwmaamdbcbwﬁ:cminglpedﬁonkrnmmnﬁve&mi:gwwmﬁrmumofmm«wd

Mediation is not available,

Ammmm&alh:emmmby&napwsw&awm&rmﬁm&immw
proceeding (hearing) under sections 120,569 and 120.57 of ta Flarids Stanstey, The petitfion must contain the information ses
&mm-umbeau(mmahymmammawmamwmusm
Commonwealth Boulevard, Mail Station 35, Tallahassze, Florida 32399-3000.

mwmmm&mm&umkmmmmuwuwmu
ﬁm%hmdmwpmhw&dwhpmmmmﬁhm Intervention will
bepamju&edya:wwonof&mﬁdha&am&ﬁmalmﬁm&m&m%mlﬂm&h
Florida Adminfstrative Clode, )

mWﬁmwm:mdhmh&wwnwmwabwsmﬁuﬁm@ofﬁﬁsﬂ. The
Mmofmymhﬂuwﬁﬂmhmﬁmﬁwﬁwwmhwﬁwmwmnmuﬁmam
ofmtwm’ammmmwwmwm&um&mlmm and 120.57 of the Florida
Statutes, . .

Apcﬁﬁoadmﬁmmamwm“m&&oDepmfslmkbmdmmm&intbefo&owhg
Information:

(a) mmcmd%euofmhagmyafkeumduchw: file or identification number, f known;
) mmewmmemedmmd&mmdeb«d&e
paﬁﬁam’snprsmﬁv&,ifmMMbemm&rmmMg%md&mmamdm

) Ammmtmmwtmeukmﬁmw“hdimﬁcwiﬁcmmmepﬁmmm
warran} reversa] ot modification of the agency’s proposed scrfon;

. A statement of the speeific rules or stanutes that the petitioner contends require reversal of modificanon of
the agency’s proposed schion; and .

tg) Ammo(&mﬁdmﬁubmm,m:mnbmmn!huthepcﬁtmwhaﬂw
qencynmwhmmumeamy’spmedm

.\yeaﬁoadmdmm&mhm&&nm%ﬁew&nmkmw}mmﬂwm&
facts ary mdmwmwmmmmmmmaummmasrequmdbymhi&!%k!.




Undzrscctimlm.569m(c)w(ﬂd&zﬁaﬁﬁsmam&rMWMk&nﬂmd
by the agency if the petition does zot substantially comply with the above requirements or is untimely filed,

Exscuted in Jacksonville, Florida,

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

Slwrattt A2

CERTIFICATE OF SERVICE

mmwwywm&magmy hn’by?a{ﬂu&u%MODmCAﬂMmdmcapiawemﬂcd by
certified mall bofors the closs of business on ‘;'leé?ﬁr’ 2] to the listed persons,

Copies furnished to;
U.8, Army Corps of Engineers, Jacksonville
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o RECE"®

The News-Journal

FEB -5 1999
Published Daily and Sunday
Daytona Beach, Volusia County, Florida oot o ohiv

NG"T\’E-“:-‘ C:E et et

State of Florida,
County of Volusia:

Before the undersigned authority personally appeared
Celeste Hart

..............

who, on oath says that he is
Classified Sales Manager

o

of The News-Journal, a daily and Sunday newspeper, published
at Daytona Beach in Volusia County, Florida; that the
attached copy of advertisement, being @ ..evcevvveerenererecevennnns “

P T T T O P T Y PO YU PO

. For Construction of an
in the matter of ..........

82 S1lip Docking Facility

..... T Ty T T E T TR LYoy

seererus

in the Court, was published

in said newspaper in the issnes et e e ccsusaearas e saness

February 3, 1099

Affiant further says that The News-Journal is a newspaper
published at Daytona Beach, in said Volusia County, Florida,
and that the sald newspaper has heretofore been continuously
published in said Volusia County, Florida, each day and
Sunday and has been entered as second-class mail matter at the
post office in Daytona Beach, in said Volusia County, Florida,
for a period of one year next preceding the first publication of
the attached copy of advertisement; and affiant further says
that he has neither paid nor promised any person, fimn or
corporation any discount, rebate, commission or refund for the
purpose of securing this advertisement for publication in the

said newspaper. C 3

et




EXHIBIT ]




FLAULEK BRIDULE BUATWORKY AND MAKINA - INC,

June 20, 2001 -

Ta: Acting City Manager
City of Flagler Beach
Sandy Bolser

1 would like to discharge our facilities future pump out waste directly into the cities sewer
system starting within the next six (6) month period.

Enclosed are two (2) surveys that | received from Jan R. Delaney Florida Department of
Enviommental Protection, Division of Law Enforceraent, Bureau of Operation Support and Planning
Manager. The first is from the state of Maryland , the second from the state of Oregon. | would like a
reply within a reasonable amount of time, so that [ can purchase the acceptable equipment. If you have
any questions, you can call at 904-439-0081,0r Mr. Delaney at 1-850-5757 Ext.178.

Sincerely Yours,

15



EXHIBIT K




FLAGLER BRIDGE BOATWORKS AND MARINA INC.

sy 18,200,

Ciy S

Ciny Of Flagier 3each
20 8 T

Flagier Beach 7l 3230

To whom it may concern;

On June 20, 2001 we wrote & letter to the Acting City Managers office regarding a pump out
facility o be Built on our property with surveys included. We have yet to hear back from anyore at the city
regarding this and would like to know the criteria for compliance on this sroject. We are asking if there
any nerimeters tnat are set for a project of this kind Please mform us as soom as possidle on this matter

P

Tk You,

VY 1&:};
et N

5, ‘\
Aowae Skiar

17
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JAN ¢ L&

Flagler Bridge Boatworks and Marina, Inc.
P.O. Box 280
Flagler Beach, Florida 32136

January 8, 2002

Flagler Beach City Hall

Mr. Bill Ward

Building & Zoning Director
116 South 3™ Street

Flagler Beach, Florida 32136

Re: Waste Pump

Dear Mr. Ward:

I sent two letters dated June 20™ and July 18, 2001 regarding pumping
waste into the city sewer system with the enclosure of two surveys.

I have not heard from you on this matter and would like to have a response
in order to purchase the acceptable equipment,

Thank you,

Sincerely,

Vo S

Howard Skiar
President

21
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) D
~ City of Flagler Beach

£.0. Box 70 « 105 Sputh 2nd Street
Flagler Beach, Florida 32136
I

phone (904] 517-2000 « Fax (904} 517-2008 -
Suncom 370-2000 * Suncom Fax 370-2008 ‘—\j .
LR SR
January 9, 2002 ,
Howard Sklar
Flagler Bnidge Boatworks and Manna, {nc.
P.O Box 280

Flagler Beach, FL 32136

Dear Mr. Sklar:

1n your letter dated January 8, 2002, you indicated that you sent two letters on June 20
and July 18, 2001 regarding pumping studge from your boatyard to the city sewer. Asl
advised you then, this is handled by Roger Stephens, Waste Plant Supervisor. However, |
will try to assist you 1 this matter. I spoke with Mr. Stephens today, who advised me that
he does not recommend that the City receive your waste sludge, as it is not compatible

with the sewer system. He did suggest that you store your waste in 3 holding area and

have a sewer cleanout company pump it down. This is typical of this type of disposal.

In your second letter of January 8, you asked for procedures for installing a fuel facility at
your marina. The Department of Agriculture’s permitting procedures must be met, prior
to obtaining a permit from the City. Your request for gas pumps is 2 normal boat
accessory use for marinas in this district. The City Attorney concurs with this
interpretation. Please have your CONLractor submit plans, specifications and any required
state permits with your application t0 this department for review.

Additionally, the addition to your restaurant was built without proper permits of
inspections. As requested, your engineer submitted an acceptable solution for venfication
and centification of the unpermitted new construction. When you have followed the
guidelines of your engineer, and received his certification, you may call me foran
inspection. Under no circumstances are you o continue construction until a building

permit has been issued. There will be a fine assessed to the building permit fees.

Sincerely,

ﬂ e ;\/179
Bill Ward
Building & Zoning Director

< Sandra Bolser, Acung City Manager
Daniel Johns, PE.
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110 Holly Avenue Covuwiation '
P. O. Box 180

Flagler Beach, Florida 32136

Phone 1386) $439-0081
Fax (386) 439-6800

May 23, 2003

Mr. Bill Ward

Building & Zoning Director
City of Flagler Beach
P.O.Box 70

Flagler Beach, Florida 32136

Dear Mr. Ward:

We are referencing paragraph 1of your response letter dated January 9, 2002, copy antached, in which you state that
Mr. Roger Stephens advised that boatyard waste sludge is not compatible with the City of Flagler Beach sewer
system and that the typical type of disposal is 1o store the boatyard waste in a holding area and have a sewer
cleanout company pump it down,

We have contacted the following marinas that have advised us that all of their boatyard waste is fed directly to the
sewer line:

City of Daytona Beach  (386) 671-8525
City of Palm Coast (386) 4474255
City of St. Augustine {904) 825-1040
Conch House Marina (904) 829-5963
Camachee Cove Marina  (904) 829-5676

These findings further substantiate the legitimacy of our request to pump directly into the sewer line. Please let us
have your comments concerning the above.

Yours very truly.

SECTION

BENDER: COMPLETE THIS

8 Comoiete ters * 2. and 3. Also compiete A Sgrature
tem & 4 Rastroted Detivery 1 Cesired. X . 03 Agent
8 Prrt cur ~are and address on tra reverse g éé b 27 4 ] Addresses
3CTAT a8 14N eturn the cand O 40U B Recesed by { Prored Name) ¢ of Debvary
8 Attach Cris g 19 'Me Dack of g rmaiprece, e . ~ 3
A, o R iV/aS

o tmmmwmmwfﬂ
£ ES. urter dwvary adress beow LI Mo

D ree TiLe
P “sedast tAad D) Eepwess Mas
I gty T Saturn Secept 'or *Aerchardse
< DCobD
D Cheatr teed gevery Eadea Feey [ Y
T 3008 558
: i 1S DO
Tagatas T e e s jsle dods 529¢ 287é
2§ Form 3811, aLiusr 2o” L magta ety egaept M 62 M 138
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B 2
City of Flagler Beach

P.O. Box 70 « 105 South 2nd Street
Flagler Beach. Florida 32136

Phone (386) 517-2000 » Fax (386} 517-2008
Suncom 370-2000 = Suncom Fax 370-2008

June 2, 2003

Howard Sklar
P.O, Box 280
Flagler Beach, FL 32136

Dear Mr. Sklar:

I received your letter dated May 28, 2003 concerning the pumping of boatyard waste
sludge into the City sewer system. In my letter of January 9, 2002, I advised that Roger
Stephens recommended against this as he felt the material was not compatible. Please
contact him for further information or authorization to dump waste into the City sewer
system. All issues concerning the City's wastewater plant should be addressed to Mr.

Stephens.

Sincerely,

50(?‘ é\,“";é‘
Bill Ward
Community Development Director

C: City Manager
Wastewater Plant Supervisor

24




EXHIBIT P




110 Helly Avenue Coporatien

P.O. Box 280

F laﬁ& Beach, Florida 32136
Phone (386) 439-0081
Fax (386) 439-6800

June 11, 2003

Mr. Roger Stephens
Wastewater Treatment Plant Supervisor
P.O. Box 70

Flagler Beach, Florida 32136
Re: Sewage Hook-up at Marina
Dear Mr. Stephens:

Thank you for your letter restating your concerns that chemicals in holding tanks may not be amenable to
the sewer treatment process. Please be more specific as to what chemicals may be harmful.

When did The City retain Mr. Tim Norman as its consulting engineer and what are his qualifications in the

ficld of wastewater treatment.
Yours very truly.
Howard Sklar
President

HS8/am
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110 Holly Avenue t:m%nmn d

P. 0. Box 280
Flagicf Beach, Florida 32136

Phone (386} 439-0081
Fax (3801 439-0300

February 25, 2004

City of Flagler Beach
P.O.Box 70
Flagler Beach, Florida 32136

Attention: Ms. Nancy Ciummo
City Manager

Gentlemen:

o
On February 23, we spoke with Mr. Stephens concerning the possibility of a pumpout
tacility at Flagier Beach Boatworks & Marina. We explained the expected volume entering the

sewer system would be no more than 600 gallons of liquid sewage per week or pumping out 7.5
80-galion tanks per week.

We are in the process of securing a mobile pumpout station, which will be brought to each boat
as needed. We wish to be given permission 1o proceed with the above project.

Yours very truly,

Howard Sklar
President
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110 Holly Avenue Cotputation -
P. O. Box 180

Fla;ter Beach, Florida 32136

Phone (386} $39-0081
PN (330) 4390800

March 18, 2004

City of Flagler Beach
P.0O.Box 70
Flagler Beach, Florida 32136

Attention: Ms. Nancy Ciummo
City Manager

Gentlemen:
On February 25. 2004 we requested permission to proceed with the pumpout facility at Flagler

Beach Boatworks & Marina. We are attaching a copy of this letter to which we have received no
reply.

As we wish to prooeed immediately with this project, please let us hear from you as soon as
U.S, Postal Services - ©
CERTIFIED MAIE RECEIP s & Fove Paid

A2 Oy N Insurange Cov

UsPs
Permit No. G-10
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AMITTALER

EASSOCIATES, ING,
CONSULTING ENGINEERS

d46 1 1-4 U.E, G NAY §?
ORANGE PARK, FiL 1zndi
PHONE! IJD“)'&“?Q'DQEI‘:B

FAX® ,50Q4) 27200830
Via FAX _
L 1 Y
Praje st 712

Cf;\ AN

May 4. 2004

V,Nra’ri*.}' Ciummo, City Manager
ity of Flagler Beach
P.O. Box 70
Flagler Beach, FL 32136

RI:  Acceplance of Sewnge from Marina
Miscellanecus Projects
City of Flagler Beach, Florida
Miltauer & Associates Project No. 0301-09-1

Desr Ma. Clumme!

W3 have evaluated the potential discharge of sewage from boats moored at the marina on the City's
wastewaler reatment planl (WWTF) as requested. 1t is our opinion that this dischacge will not sause
probleats at the WWTP provided the following conditions are adhered to:

\ .
| ' I Sewage discharge from the marina will be less than 1,500 gpd. ,
2. Only non-formaldehyde, biodegradable toilet chemicals ae allowed to be utilized in
the boats moored at the maring.
3. A means to meter the sewage discharged from the marina is provided.
3. Periodic sampling of the wastewater from the matina is pecformed quarterly until it

is demonstrated *hat the waslewater has no adverse cffect on the WWTP, Paramctes

to be sampled for should inclide CBOD;, COD, TSS, formaldehvde and cthylene

glycol.
The City should reserve the right to require pretreatment of the marina wastewalcr or Jiscontinue
acceprance into the City's collection system if it causes operational problems at the WWTP.
Discussions witl BDEP did not identify any knowu problems with WWTP's accepting marina
A review of three other coastal communitics in the State showed that all allow the
discharge of marina sewage into their collection system. Based on cuivent flows, the marina’s
sewage discharge would constitute 0.25% of the total WWTP flow which should aot cause any
probiems. Flowever, the discharge should be closely monitored initially and discontinued if

problems arise.

sewage.




Ms. Naney Ciummao, City Manager
May 4. 2604
Page 2

a el -

Corsact me if you have any questions.

Sincerely yours,
Mitlayey & Associates, Ing,

Tinfcthy P, Norman, P.E
Director of Eavivonr-ental Services

TPN/hb

et Roger Stephens, Cuy of Flagler Beach

cwe
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Cit, of Flagler Beach

Building, Planning and Zoning Department
PO. Box 70 116 South 3" Strecy
Flagler Beach. FLL 32136

Phone (386) S17-2000 » Fas (386) 517-2016 . S

Suncom 370-2000 ¢ Suncom Fax 370-201°

June 7, 2004

Mr. Howard Sklar

110 Holly Avenue Corporation
P.O. Box 280

Flagler Beach, Florida, 32136

Re: Marina Opening; Boat Pump-out Requirements

Dear Mr. Sklar:

May 25, 2004, at a meeting requested by you and
Mish, we discussed the above referenced subject. Your

primary objective was to obtain direction and requirements to enable you to open the

marina as a functional enterprise. Please find|below a summary of findings that | have -

obtained regarding discharge of marina boat pump out materials from your facility into

the City of Flagler Beach central wastewater system. My efforts were directed to assure
the integrity of public health and welfare as well as the environmental and qualitative

impact to the wastewater treatment facility.

As you will recall, on Tuesday,
attended by Commissioner Bob

I contacted three (3) agencies and explained the circumstances to each representative. In
summary, your proposed method of removing boat pumpout waste (holding tank
pumpout cart) and direct discharge into the City’s wastewater i an accepted practice.
However, it is recommended the amount of discharge be metered in some fashion in
addition to periodic sampling of marina wastewater discharge to ascertain potential
adverse effect on the wastewater treatment plant. It is recommended that the City conduct
all testing and bill the marina accordingly. The cost of these services would be attached to
the marina water bill. Agreement of an acceptable means of measuring the volume of
waste pumped from boats to the sewer system iis advocated as well,

On site direct discharge into the central sewer system as opposed to on site holding tank
and subsequent removal is a preferred practice. It is my understanding that your site
maintains such capability. I presume you would contact all parties associated with
initiating such a program for specific administrative procedures.




.AGENCY CONTACTED: DISCUSSION SUMMARY

City of Flagler Beach: Wastewater Treatment Plant - Roger Stepheus

Impact to plant considered negligible.
Prefers City conduct periodic testing, bill marina accordingly.
Distance of waste material input to treatment plant should more than adequately dilute

pumped waste.

iat lting Engineers - Ti Norman

Expressed opinion that discharge will not cause problems at the treatment plant.

Suggest following conditions:
1. Sewage discharge from the marina be less tham 1,500 gpd.
2. Boats moored at marina use only non-formaldehyde, biodegradable toilet
. L

chemicals.
3. Employ accurate means to measure volume of waste pumped from boats to sewer

system.
4. Institute periodic sampling of the wastewater from marina.
5. City reserve right to require pretreatment of marina wastewater or discontinue
acceptance into collection system if operational problems are realized at the

wastewater treatment plant.

5 Environmental Protection — Jan Delaney; Bureau of Operation Support .
and Planning Manager

Prefers direct discharge to City wastewater system,

No objection to mobile portable pumpout cart.

Suggests large pneumatic tires for cart/ facilitate handling at dockc

Investigate Clean Vessel Act for sewer line extension grant (clean out only) if applicable.
8

Point of Contact for applicant; Jeremy Tyler, DEP, 1-904-807-320 .

. Natd, Ciummo, City Manager
Bob Mish, City Commissioner

Roger Stephens, WWTP Supervisor
Tim Norman, Director of Environmenta] Service, Mittauer & Associates
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FAX e
S TRANSMISSION 7

Number of pages.
aciuging cover sheet. 5

CCMPANY'  F agler Beach Boatworks and Mar4a  FROM:  Jett Bayior

ATTENTION: Mr. Howard Skar DATE:  5/12/2004

FAX NO: 386-435-6800

SUBJECT:  gucts

Commert: Plaase find attached the quots you requested for the analysis of parameters
on a wastewater sample. The quote is based on one sarple per guarter ‘or one
year. Pleass note that the hoiding time for CBOD anaiyais is only 48 hou-s so once
? your ccmpany collscts the sample, | would recommend that you ave the samples

griven 1o our 1ab that same day 10 anaure that the noiding time can be met. | have
found a sub-contract laboratory, TestAmerica in Nashvilla Tennesses. to do the

Ethylere glycol and Formaldehyde since EL AB is not certified by the State of Florida
to test for these iwo compounds. TestAmerca does have the proper certification to
run these two cornpourds and ELAB has the centification to run the rest of the

analyses._ Please call me if you havse ary questions or nesd 1o sel 4P an ascourt

WY LS,

Thank you

Anigntion This facsimie lransmission containg privieged and confidenial information which is
nended orly for the use of the individual or entty nramed above. if you have rocened this tacsimile in
orror, please notify FLAB, Inc immediately by telephone at (386) 672-5668 Thank you,

FHC™H 30 sal 'ax X8

®

NS
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ELAB, INC. 3
ANALYTICAL SERVICE
COST PROPOSAL
' tact Nare: Ar. Howard Skar PROPOSAL NG 04-1189 Page t ot 4
? Comoany: Fiagior Bewcn Bostwarits & Maring PROPQSAL DATE: May 12, 2004
At drosy P.O. Box 2n0 Furnaround Tomve: 15 working days (untass notea)
Flagior Boach, Pl 32138 Samae Artival Dace:
me No. 188-439-0081 Screcuile:  Frm: Tentatve.
Fax No.. 386-439-£000 s
HareDesor www
PARAYETERS Unit Cost Subtotal
Sam T
SBOD SM52108 . ww 4 4 13 250013 100.00
oD EPA410.4 | wWw ) 4« g 200018 80.00
v5S EPAIS02] ww 4 8 1000: S 40.00
Formaidenyde Swasis | ww | g 4 s 140.00 ! § 580,00
Etnyiene ghcat Swao1s | ww 4 4 s 73001 § 300.00
) .
+ 8 .
- $
; -8 -
i | s -
; ! : $
i l's
i ! , . $
| : ; $
—— ; § ] .
- S
S — " ; i o
i
—— s .
Frame Kt Crarge i ; 1N NG
fxr Shipping Charge [ [ ~ NG
{Rapic Tumaround Crame | %) i T
TOTAL } [ I } ’ 3 1,080.00
Cemmenty: See Proccuw Nowe snd ¥ me 3 Casdions. amyshag 'hbrmg& STH408 /008 A4 34 sun-
ORI oyt 8 TeciAMency Latoraigs ag,
Sroparad by Jof! Baylor
N ]!
A Zaw Towmer Chete 120" “yorn OME . Sude k] I
Tyd Gearn, PL 32Ty Tamga, KL 30819 2 "?::1:::@&" Foen i
g TR Y] shone. 912 837.8708 N0NE 787-787 Ogce
t7¢ 38%-6,2.4001 ‘ 3 B an27-9582 u BT Tegrag
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Page 2ol 4
ELAB, Inc.

Proposal Notes
Proposal No. 04-1189

General Notes. e

Stardard rarnao.nd tone (TAT) for results is ten (10} working days starting from when
samples are received.  Should there be the need for rush services, BLAB will require
sotification hefore ‘he samples are sent. ELAB will perform analyses with & shorter TAT
with rush servics charges providing that: (1) the shorzer TAT has been pre-approved by
ELAB's Project Manager (2) the fast TAT is feasible for the roquested analyses; and, (3)
ELAB's ‘iability is limited to the waiver of the rush charges if the promised TAT i NOt met.

TATAGREED | RUSH CHARGES
(% of Juoted g-n_a_.’ 2

$owcrkngame | jo%
$:7 workiog days 20%
43 working days 30%
3 worlung days 0%
2 working days 75%
L working day 100%
Surdard TAT for any subcontracted analysis, if required, will be fifteen (15 working days.
Reports will relect ELAB's standard reporting format. Should the client require a customzed
report a7 specific reporting requirements (such as detection lirits, etc.) BLAB requires notification

prict 1o swrpling. If notification s made after start of services, ELAB rezerves the right to charge an
additional 10% of the total cost of sarvices.

Thus proposal wilf be valid for 90 days.

Payment Terms: Net due withm 20 days, a late fee of |.5% per moath will be avessed on
bajances owed beyond 30 days New clients are required to complete a New Account Application,
Payment Terms will be prepay uctil the credit apolication has been approved.

ELAB’s ah'lity is lwwted o the actyal cost of re-sanoling and re-analysis or §5,000.00,
whichever is Jesy.

For those sunpies coruinng hazardous wastes, ELAB reserves the aplon to either retury
P sacmples e the client or eharge » disposal fee

ELAB w:ll provice srd ship sample Gits {which ine'ude “ooler and <araple boitles) 3t na
charge 1o *he chene rrevided that the kits are ordered ar least four i) working days prior to
ve recuested delivery late of gy kus. {7 rouce is less than four {4 workirg days, ELAB lag
" nght e bii the client ter any additiona) shippmg costs. ’

Recuipt of samples quoted m this Pronoei sknow'edge acceptance of alf 12rms stated above

i wurvala )
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P. O. Box 280
Flagler Beach, Florida 32136

Phone {3186) 439-008!
Fax (386) 430-6200

City of Flagler Beach
P. 0. Box 70
Flagler Beach, Florida 32136

Attention: Ms. Naney Ciummo
City Manager

Gentlemen:

September 23, 2004

On May 12, 2004, we received a quotation from ELAB, Inc. We discussed this quotation and
the financial burden and time-frame burden that this would put on our operation. As of this date,

we have received no reply.

We wish to proceed with our project and hope to hear from as soon as possible.

HS/am
Enclosure

Yours very truly,

, ':E *
Howard Skiar
President

31
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P.O. Box 280
Phone (386) 439-0081 F Florida 32136
Fax (386) $39-6800

November 24, 2004

City of Flagler Beach
P.0O.Box 70
Flagler Beach, Florida 32136

Attention: Ms. Nancy Ciummo

City Manager
Gentlemen:

As of this date, we have not received any response to our letter of September 23, 2004 and we
would like to know if your opinion of the undue financial burden that we believe is being placed

on us by ELAB’s fees should be bome solely by our company.

Please respond as soon as possible.
Yours very traly,
Hownrd Skiar
President

HY am
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Oy of Flogler Besch | et

P.O.Box 70 105 S. 2 Street o Flagler Beach, FL 32136 1
Phone (386) 517-2000 Fax (386) 517-2008 | MAR -4 208 |

S

Gave to HSKlac

Mr. Howard Sklar

P.O. Box 280

Flagler Beach, FL 32136
March 3, 2008

Dear Mr. Sklar,

I am in receipt of your letter dated February 15, 2008. Please accept this as a follow up
to your request for information regarding connection to the city sewer and water system.

[ have personally visited the docks and have seen that several slips are outfitted with the
capability to provide utilities. I will need you to provide the following information on a
site utility plan, including previously installed systems, and stamped and sealed by your
engineer:

1. A schematic diagram listing equipment specifications, pipe sizes, fittings, valves, etc.
for your permanent wastewater and potable water system.

9. The number of marina slips fitted with this equipment.

3. Calculations of maximum consumption of potable water and maximum wastewater
flow rates.

4. Pump out equipment to remove contents of holding tanks on the transient vessels,
including pump ratings, pump motor type and line sizes.

5. Include in the schematics of equipment the relative elevations above mean low water
of the equipment, dock elevation, pump elevation, discharge point elevation and high
point in discharge line.

6. Is the connection to the receiving facility capable of being locked in place when
pump-out facility is in operation?

7. What provisions have been made to prevent leakage of wastewater or discharge of
wastewater to the water course and dock area?

8. List on-shore sanitary facilities with number of fixtures and flow rates, restaurants
with flow rates and any other out buildings using utilities.

9. Refer to previous correspondence from the City regarding marina pump-out
requirements, written by Larry Torino, dated June 7, 2004, addressing equipment,
metering and testing.

I understand you are interested in connecting 40 units at this time. In order to formally
process this request an official application for connection must be made including the

above information.




This letter does not approve or deny residential use nor does it address any Zoning or
Building Codes. If you have any additional questions, please contact me.

Sincerely,
LY
Robert M. Smith
Public Works Director

Ce: Elected Officials
Bernie Murphy, City Manager
Charles Cino, City Attorney
Jan Hancock, Planning and Zoning Director

Attachment: COFB Permit Application
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Other Recommendations of PAR Board and Consensus

MITTAUER PAGE o1/?

<! 0”(/ P/Qnﬂrk-

MITALER €y Mlanager

CSONBLULTING ENGINEERD

97/01/2008 14:44 9842700840

S80-1 WELLS RUAD
QRANSE PANK, FL 22078
FHONE (904! 378-00380

FAN: (984) 8780840

WWW.MITPAUER. 08 M

VIA FAX

July 1, 2008

Mr. Bob Smith, City Engineer
City of Flagler Beach

108 South Second Street
Flagler Beach, FL 32136

RE:  3nd Review of Flagler Bridge Marina Pumpout System
Site Plan Reviews
City of Fiagler Beach
Mittauar & Assoclates, Inc. Project No. §301-20-1

. Dear Mr. Smith:

On June 27, 2008 we received the following the City of Flagler Beach:

. mmmma@uam&mm,mmmn
2008 1o you.

. Plans for the “Flagler Bridge " consisting of two (2) sheets dated June 25,
2008,

. Response Form from Alaon ing Group, Inc. dated June 28, 2008
Based on our review of the proposed water wastewater facilities to serve the proposed
development, recommend plan approval.

Contact me if you have any questions.

Sincerely yours,
Minaver & Associates, Inc.

IO

Vice President of Environmental Services

TPN/pj
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131 JeHien Ave. "

)
D

Note: DO NOT REMOVE UNDER PEN2

Any person violating any of the provisions of this ordinance, or who
shall fail to abide by and obey all orders and ordinancesg prom
as herein provided, shall he

CONTACT FLAGLER BEACH
CODE ENFORCEMENT pivision:
(386) 517-2000 EXT 241
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KEHLE PLUMBING

WATER CONNECTION
386-447-4249
Permit Fee Sheet
ADDRESS: 127 LEHIGH AVENUE
PERMIT: _2008080009
Item GIL Code Fee
Fees from County (097) | 001-0000-208011 127.20

County Transportation Impact Fee (301) 001-0000-208001 —

County Recreation Impact Fee (396) | 001-0000-208005 —

County Education Impact Fee (509) | 001-0000-208012 e

Radon Gas (300) | 001-0000-208004 ———

Building Code Admin Fund (300) | 001-0000-208004 "

City Sidewalk Permit Fee (328) | 001-3200-329100 —

City Permit Fee (322) | 001-3200-321101 —

Land Clearing/Tree Removal Permit Fee (328) | 001-3200-329100 e

Work without a permit fee (City issued)  (328) 001-3200-329100 e

One check for General Account (TOTAL) ____$127.20
Utility Fund ltems G/L Code Fee
Water Impact Fee (402) 401-3600-363204 *5236.23
Water Connection Fee** (405) 401-3400-343303 *1885.00
Water Meter Maintenance Fee (401} 401-3400-343305 15.00
Sewer Impact Fee (403) 401-3600-363206 | ***6432.60
Sewer Inspection (404) 401-3400-343503 ——m
Sewer Connection ** (408) 401-3400-343502 ————

Water Impact fee *$1745.41 x 3 ELU (36 fixture units)

=2 Water meter to be installed per plans
Sewer Impact fee ***$2144.20 x 3 ELU (36 additional fixture units) Sewage to be

discharged into existing line for 131 Lehigh Ave. via Portable vacuum pump out
One check for Utility Account (TOTAL)___$13,568.83

Customer Deposit Account G/L Code Fee
Water Meter Deposit (400) | 401-0000-220006 125.00
One check for Water Deposit Account (TOTAL) $125.00

Contractor Notified by;

Paid for/ picked up on:

Mary on; 09-16-08 (date) that the permit is ready for pickup.
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Don Sikoraki, Interim Planning and Zoning Director

CC: Charles Cino
Eline Cownrt
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Elected Officials
City Manager -
City Attorney
. ——— City Clerk
City of Flagler Beach — Buogonments
Building & Zoning Department .. Finance Departmngﬁ
PO Box 70 .
116 South 3™ Street

Flagler Beach, Florida 32136

Phone (386) 517-2000. Fax (386) 517-2016
Suncom 370-2000. Suncom Fax 370-2008

www.cityofflaglerbeach.com

Mr. Howard Sklar
P.O. Box 280
Flagler Beach, Florida 32136

March 18, 2008

Dear Mr. Sklar:

Thank you for taking time on Tuesday, March 4, 2008 to meet with Charles Cino,
City Attorney, and Ron Vath, Chairman, Flagler Beach City Commission, and me
to discuss your marina. As stated at the meeting, there are 82 existing boat slips
of which 40 have been outfitted for electrical service, and transmission lines to
supply water and sewer to serve live-aboards.

You identified a list of uses that have occurred on the marina property (127
Lehigh) in the past and those uses that you plan for the future. Below is the list
of uses that you shared with us at the meeting:

Live-aboards
Houseboats

Repairs

Wet and Dry Storage
Assembly
Maintenance

Docks

Supplies

Restaurant

Bar




As you are aware, the City Commission directed the Planning & Architectural
Review Board to develop definitions for consideration for incorporation to the
Land Development Regulations including live-aboards and houseboats. The
meeting is scheduled for April 1, 2008 at 5:30 p.m. and those definitions will
require not only consideration by the City Commission, but also formal public
hearings to be adopted. .

With the exception of assembly, all of the other uses bulleted on page one are
considered permitted uses. Assembly or manufacturing is not a permitted use in
the Commercial Land Use Classification according to the Flagler Beach

Comprehensive Plan.

As the Planning & Zoning Director, it is my interpretation that repairs, wet and dry
storage, maintenance, docks, supplies, restaurants and bars are consistent with
the provisions of the Zoning Code: specifically, the Tourist Commercial Zoning
District Classification. However, the site plan for the restaurant has since expired
and therefore all associated stipulations for approval have expired. If you
propose to construct a restaurant with a bar as an accessory use or complete
construction of the existing shell, then a new site plan must be submitted to the

City.

In addition, marina is defined by Appendix A-Land Development Regulations,
Section 2.02.00 as:

Marina —a waterfront facility providing one (1) or more of the following:
1. Docking and/or wet or dry storage of boats for a fee;

2. Sales of marine supplies, parts and fuel;

3. Boat sales, rental and/or charter;

4. Boat service and repair.

Marina accessory uses —means uses normally ancillary and subordinate to a
marina, including but not limited to: live aboard facilities, if permitted, restaurants,
gift shops, offices, self service laundries, water taxi dockage and other
commercial activities such as "ship's store," which shall be designed and situated
within the marina facility to serve the boating community.

Smm% Lok

Jan M. Hancock
Planning & Zoning Director

C: Bernie Murphy, Interim City Manager
Charles Cino, City Attorney
Ron Vath, City Commissioner
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know which concepts are more likely to be acceptable. The Board members agreed they

prefer the “Cld Florida” look as opposed to the “South Beach” look. They would prefer the
buildings be torn down and new buildings erected providing the buildings did not have any
historical value. Board Members also mentioned varying heights, different roof slevations
and that the Key West/Old Florida styles would fit mora with the Downtown Charrette

Plan.

J. Consider permitting live-a-board facilities in a marina.

City Attorney Charles Cino asked for disclosure of exparte communication. Roseanne.
Stocker and Lea Stokes stated they had spoken with Howard Skiar about his marina. Ms.
Stokes also said she has spoken to Charles Faulkner regarding this subject. Stacy
Zwenger stated she had spoken with Mr. Sklar briefly. Mr. Cino stated he had spoken with
Mr. Skiar.

Mr. Cino summarized a history saying in 2005 the PAR Board addressad the definition of
marina and the accessory uses. it was determined that marinas could have live-a-boards
if permitted but it was not determined what constituted the “if permitted” at that time.
Howard Sklar has live-a-boards or would like to have live-a-boards at his marina and he
went to the City Commission fo determine the definition of live-a-boards. The City
Commission referred the matter back to the PAR Board to assist in determining a
definition of live-a-board facilities and if they are permitted at Mr. Sklar's marina. Chairman
Deal read Ordinance 2001-18 and asked Mr. Cino if this permitted live-a-boards in a
marina. Mr. Cino stated that Ordinance 2001-18 pertained to Residential Zoning Districts
and it neither permitted nor denied live-a-boards in a marina. Interim Planning and Zoning
Director Don Sikorski answered questions from Chairman Deal that included discussion of
the Department of Environmental (DEP) permit issued to Mr. Sklar and the primary and
accessory permitted uses in Tourist Commercial Zoning Districts. Howard Sklar was
present and stated he would only address questions regarding live-a-boards and if his
marina is allowed to have live-a-boards. Mr. Sklar asked if his marina is considered a
licensed marina. Chairman Deal deferred to the question to Don Sikorski and Charles
Cino. Mr. Sikorski stated that Mr. Skiar's property is located in Tourist Commercial (TC)
Zoning District and marinas are a permitted use in TC. Mr. Sikorski also acknowledged
that Mr. Sklar's marina has a DEP permit for the marina. Mr. Cino verified the DEP parmit
is considered a license for the marina. Discussion ensued regarding the different types of
live-a-boards, the differences between houseboats versus floating residential structures
and transient live-a-boards versus permanent berth structures. The Board members
continued to converse about existing floating residential communities in other areas of the
country and how they are regulated.

MOTION made by Roseanne Stocker requesting City staff to research data to present to
the PAR Board so that a potential definition of a live-a-board can be created. The
definition would also include the distinction in how to regulate floating residential
structures versus transient boats on which people live. MOTION seconded by Stacy
Zwenger. Lea Stokes suggested beginning with the DEP to see how they define
houseboats. Other members’ comments included attempting to find information within the
state of Florida or in states that are also affected by hurricanes. Chairman Deal clarified
that the City Ordinance 2005-27 Marina Accessory Uses stating live-a-boards if permitted
remains in effect. The City Commission would ultimately determine what live-a-boards
are permitted. It would not be determined solely by a DEP permit. MOTION carried

unanimously.

K. Public Hearing JUL 2 4 2008 |

Large Scale Comprehensive Plan #CP-07-02 Administrative amendment to the City of ‘
Flagler Beach Comprehensive Plan for the purpose of improving the coordination of water ..
supply and land use planning as required by Chapter 163, F. S. and revising the Pubﬁc

PARB 071707 4of5 | -
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Howard Skiar

P. 0. Box 280
Flagler Beach, Florida 32136

Phone (386) 439-0081
Fax (386) 439-6800

January 28, 2009

To:  Jan Hancock. Director
Planning & Zoning

From: Howard Sklar

Please confirm if the following statements made at the January 22,2009 Commission meeting
are true or false.

1. A boat or vessel can stay one night at residential docks with liveaboards.

2. Commissioner Vath says: “There are still some people living on a canal. 1know ofa
couple. Idon’t go around enforcing the codes. What can I say?”

3. M. Miklos tells the Commission: “None of them want this ordinance with few
exceptions. Restrict it as far as Florida statutes allow it.”

4. Commission Fiend says: “Right now they are not in our ordinance so they are not a

permitted use.” What was the Commissioner referring to?

It is true that if something is not in your ordinance it is not a permitted use in any

zoning area?

6. Again, Mr. Fiend says: “[f we want them then we have to do the ordinance. If we
don’t want them we do not have to do anything. The ordinance does not permit
them.” What is not permitted now?

7. M. Vath stated: “If permitted.” Again, T ask as [ have been for the past five years:
“If permitted by whom?”

8. In staff reports, Commission McGrew stated: “Liveaboards are not allowed right
now.” Please explain this comment.

LA
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110 Holly Avenue Corporation

P. 0. Box 280
~_Flagler Beach, Florida 32136

Phone (386) 439-0081
Fax (386) 439-6800

February 18, 2009

Ms. Jan Hancock

Planning & Zoning Director
City of Flagler Beach

P. 0. Box 70

Flagler Beach, Florida 32136

Dear Ms. Hancock:

Are boat owners, whether cruisers, sailboats, houseboats, or barges, allowed to live aboard their
vessels at our marina as of this date and comply with our DEP permit condition #19?

Please respond immediately.

Yours very truly,

Howard Sklar
HS/am

Ce: Mr. Bernie Murphy
Interim City Manager
City of Flagler Beach
P.0.Box 70
Flagler Beach, Florida 32136
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Bernie Murphy

From: Bernie Murphy
Sent:  Wednesday, April 22, 2009 8:21 AM

To: Jan Hancock
Subject: RE: 04-16-09 CAROLINA HOUSEBOATS - PLACEMENT OF BOATS IN MARINA WITHIN CITY
LIMITS

Keep me posted and advise Drew b

From: Jan Hancock

Sent: Wednesday, April 22, 2009 6:34 AM

To: Bernie Murphy

Subject: FW: 04-16-09 CAROLINA HOUSEBOATS - PLACEMENT OF BOATS IN MARINA WITHIN CITY LIMITS

Fyi

From: EAOKIE@CHB [mailto:eaokie@carolinahouseboats.com]

Sent: Thu 4/16/2009 3:04 PM

To: Jan Hancock

Cc: jokie@nc.rr.com

Subject: 04-16-09 CAROLINA HOUSEBOATS - PLACEMENT OF BOATS IN MARINA WITHIN CITY LIMITS

Jan Hancock

Planning and Zoning Director

City of Flagler Beach

P.O. Box 70

105 S. Second Street

Flagler Beach, FL 32136

p 386-517-2000 ext 230

f 386-517-2008

email: jhancock@cityofflaglerbeach.com
website: www.cityofflaglerbeach.com

[ wish to continue my phone communication with you of 04-09-09 at 2:58 PM on the topic of
recreational and touring houseboats in the city limits of Flagler Beach, Florida which had to be cut short
due to your schedule.

Let me start at the beginning, CAROLINA HOUSEBOATS manufacturers recreational and touring
houseboats that at current time are manufactured in Wilmington, NC. These boats meet all USCG
(United States Coast Guard) regulations and requirements as a recreational and pleasure vessel. Also,
these boats are equipped with marine propulsion systems which enable the boat owner to travel
anywhere up and down the East Coast Intracoastal Waterway of our United States, as well as any other
navigable calm water areas.

We, CAROLINA HOUSEBOATS, as a service to serious and qualified prospective boat
purchasers provides mooring and dockage locations assistance. Relevant to your city area we have

4/28/2009
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received several recent inquiries as to mooring and / or docking at a marina within your city limits which
is the Flagler Bridge Marina, Flagler Beach, Florida. We are asking via this email communication to be
advised as to any city ordnance or codes that would not permit our boat to moor or dock at this specific
marina or any other marina within your city limits.

I will be attempting to connect with you on this topic by phone early this coming week of April 20th.

Thanks,

Ed Okie, PE

Principal & President
Edmund A. Okie, P.E.
3009 Imperial Oaks Drive
Raleigh, NC 27164

p 919-562-8162

¢ 919-673-0319

e-mail: okie/@nc.rr.com

Ed Okie, PE

President

Carolina Houseboats, dba

Okie Professional Building, Inc.

3009 Imperial Oaks Drive

Raleigh, NC 27614

p 919-562-8162

¢ 919-673-0319

e-mail: eaokie/@carolinahouseboats.com
web site: www.carolinahouseboats.com

4/28/2009




