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1. Pledge to the Flag and Moment of Silence 
 

2. Chairman Comments 
 

PUBLIC HEARINGS 
Public Hearings will be heard after 5:30 p.m. 

 
3. LEGISLATIVE – Second Reading and Adoption of an Ordinance Amending the Land 

Development Code to Provide Standards for Short-Term Vacation Rentals: Request the 
Board approve on second reading and adopt the proposed Ordinance titled similar to: 
 
AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF FLAGLER COUNTY, 
FLORIDA, AMENDING APPENDIX C, LAND DEVELOPMENT CODE, OF THE CODE OF 
ORDINANCES OF FLAGLER COUNTY, FLORIDA, RELATING TO SHORT-TERM 
VACATION RENTALS; PROVIDING FOR FINDINGS; AMENDING ARTICLE III, ZONING 
DISTRICT REGULATIONS; CREATING SECTION 3.06.14, SHORT-TERM VACATION 
RENTALS; AMENDING SECTION 3.03.02, AC-AGRICULTURE DISTRICT, SECTION 
3.03.03, AC-2-AGRICULTURE/FORESTRY DISTRICT, 3.03.04, R-1-RURAL RESIDENTIAL 
DISTRICT, 3.03.05, R-1B-URBAN-SINGLE-FAMILY RESIDENTIAL DISTRICT, 3.03.06, R-1C-
URBAN SINGLE-FAMILY RESIDENTIAL DISTRICT, 3.03.07, R-1D-URBAN SINGLE-FAMILY 
RESIDENTIAL DISTRICT, 3.03.08, R-2-TWO-FAMILY RESIDENTIAL DISTRICT, 3.03.09.01, 
R-3-MULTIFAMILY RESIDENTIAL DISTRICT, 3.03.09.02, R-3B-MULTIFAMILY 
RESIDENTIAL DISTRICT, 3.03.10, MH-1-RURAL MOBILE HOME DISTRICT, 3.03.11, MH-2-
URBAN MOBILE HOME DISTRICT, 3.03.13, R/C-RESIDENTIAL/LIMITED COMMERCIAL 
USE DISTRICT, 3.03.20, PUD-PLANNED UNIT DEVELOPMENT, 3.03.20.2, MUL-PUD-
MIXED USE, LOW INTENSITY-PLANNED UNIT DEVELOPMENT, 3.03.20.3, MUH-PUD-
MIXED USE, HIGH INTENSITY-PLANNED UNIT DEVELOPMENT, 3.03.21, FDD-FUTURE 
DEVELOPMENT DISTRICT, AND 3.08.02, SPECIFIC DEFINITIONS OF CERTAIN TERMS 
USED IN THIS ARTICLE; PROVIDING FOR CODIFICATION AND SCRIVENER’S ERRORS; 
PROVIDING FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE. 
 

4. Adjournment 
 
Section 286.0105, Florida Statutes states that if a person decides to appeal any decision made 
by a board agency, or commission with respect to any matter considered at a meeting or 
hearing, he or she will need a record of the proceedings, and that, for such purpose, he may 
need to ensure that a verbatim record of the proceedings is made, which record includes the 
testimony and evidence upon which the appeal is to be based. 
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FLAGLER COUNTY BOARD OF COUNTY COMMISSIONERS 
PUBLIC HEARING / AGENDA ITEM # 3 

SUBJECT: LEGISLATIVE - Second Reading and Adoption of an Ordinance Amending the 
Land Development Code to Provide Standards for Short-Term Vacation Rentals. 

DATE OF MEETING: February 19, 2015 

OVERVIEW/SUMMARY: Following the November 3, 2014 public hearing, County staff met 
with vacation rental owners and homeowners through a series of at least fifteen (15) meetings 
regarding the proposed ordinance. Many concerns were raised and changes have been made 
to the ordinance based on this feedback and additional review by staff. These changes have 
been highlighted in Attachment #1 and reflected in the revised ordinance at Attachment #2. A 
legal blacklined version tracking the changes since the November 3, 2014 public hearing has 
also been provided at Attachment #3. 

For reference, this request resulted from an ongoing effort initiated shortly after the Florida 
Legislature put in place a measure in 2011 restricting the ability of a local government to 
regulate vacation rentals within their jurisdiction. As eventually adopted, House Bill 883 
(subsequently referenced as Chapter 2011-119, Laws of Florida), identified a vacation rental as 
a type of transient public lodging establishment that could operate in a residential dwelling 
house or unit. Further, House Bill 883 sought to preempt new local regulations of vacation 
rentals based solely on classification, use, or occupancy, and exempted local regulations 
adopted prior to June 1,2011 from the preemption. 

The consequences of the 2011 legislation to Flagler County and other similar local governments 
lacking local vacation rental regulations was nearly immediate, as the number of homes 
operating as vacation rentals quickly increased. Impacts associated with vacation rentals - like 
increased traffic volume on residential streets, parking exceeding capacity within each lot, 
increased noise, increased trash accumulation and utility use, and public safety risk in the event 
of an emergency resulting from multiple occupants in an unfamiliar structure lacking basic life 
safety requirements, along with other considerations associated with a commercial operation in 
a residential neighborhood - were brought to the attention of County staff by local residents. At 
the 2012 state legislative delegation hearing for Flagler County, residents implored Flagler's 
State Senator and Representative to address the issue legislatively. Senator Thrasher 
responded by asking the parties to work together to resolve the issues. Those efforts 
unfortunately proved unsuccessful. 

By late 2013, local activism had elevated the vacation rental issue to a top priority of Flagler 
County's Legislative Delegation. Following extensive lobbying efforts by the County and local 
residents, the 2014 Legislative session ended with the passage of Senate Bill 356 (Chapter 
2014-71, Laws of Florida), which lifted the preemption on local regulation over use of vacation 
rentals, but retained the preemption over duration or frequency of rental. Additionally, the 
County Commission members actively pressed for adoption of local home rule authority for 
vacation rentals, and in particular Commissioners Ericksen and Meeker who traveled regularly 
to Tallahassee during the legislative session to appear at hearings and speak with legislators. 

County staff greatly appreciates all the feedback provided through the meetings and 
correspondence and, through these revisions, this ordinance works better for all parties by 
balancing the private property rights of landowners operating as short-term vacation rentals with 
the rights of residents to the quiet enjoyment of their homes and neighborhoods. 
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PRIOR REVIEW: 
October 29, 2014 - Planning and Development Board special called meeting; unanimous vote 
(7 -0) recommending approval of the proposed ordinance 

November 3, 2014 - Board of County Commissioners regular meeting; approved (5-0) on first 
reading 

QUASI-JUDICIAL I LEGISLATIVE REVIEW: This agenda item is: 

__ quasi-judicial, requiring disclosure of ex-parte communication; or 

X legislative, not requiring formal disclosure of ex-parte communication. 

DEPT./CONTACT/PHONE #: Planning & Zoning I Adam Mengel I 386-313-4065 

RECOMMENDATION: Request the Board approve on second reading and adopt the proposed 
Ordinance titled similar to: 
AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF FLAGLER COUNTY, 
FLORIDA, AMENDING APPENDIX C, LAND DEVELOPMENT CODE, OF THE CODE OF 
ORDINANCES OF FLAGLER COUNTY, FLORIDA, RELATING TO SHORT-TERM VACATION 
RENTALS; PROVIDING FOR FINDINGS; AMENDING ARTICLE III, ZONING DISTRICT 
REGULATIONS; CREATING SECTION 3.06.14, SHORT-TERM VACATION RENTALS; 
AMENDING SECTION 3.03.02, AC-AGRICUL TURE DISTRICT, SECTION 3.03.03, AC-2-
AGRICUL TURE/FORESTRY DISTRICT, 3.03.04, R-1-RURAL RESIDENTIAL DISTRICT, 
3.03.05, R-1 B-URBAN-SINGLE-FAMIL Y RESIDENTIAL DISTRICT, 3.03.06, R-1 C-URBAN 
SINGLE-FAMILY RESIDENTIAL DISTRICT, 3.03.07, R-1 D-URBAN SINGLE-FAMILY 
RESIDENTIAL DISTRICT, 3.03.08, R-2-TWO-FAMIL Y RESIDENTIAL DISTRICT, 3.03.09.01, 
R-3-MUL TIFAMIL Y RESIDENTIAL DISTRICT, 3.03.09.02, R-3B-MUL TIFAMIL Y RESIDENTIAL 
DISTRICT, 3.03.10, MH-1-RURAL MOBILE HOME DISTRICT, 3.03.11, MH-2-URBAN MOBILE 
HOME DISTRICT, 3.03.13, RIC-RESIDENTIAL/LIMITED COMMERCIAL USE DISTRICT, 
3.03.20, PUD-PLANNED UNIT DEVELOPMENT, 3.03.20.2, MUL-PUD-MIXED USE, LOW 
INTENSITY-PLANNED UNIT DEVELOPMENT, 3.03.20.3, MUH-PUD-MIXED USE, HIGH 
INTENSITY-PLANNED UNIT DEVELOPMENT, 3.03.21, FDD-FUTURE DEVELOPMENT 
DISTRICT, AND 3.08.02, SPECIFIC DEFINITIONS OF CERTAIN TERMS USED IN THIS 
ARTICLE; PROVIDING FOR CODIFICATION AND SCRIVENER'S ERRORS; PROVIDING 
FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE. 
ATTACHMENTS: 
1. Highlights of changes 
2. Proposed ordinance 
3. Blacklined version of the ordinance reflecting changes since the November 3, 2014 public 

hearing 

/()ttA.~ 
Adam Mengel, Planning Director 

,--/1 - ; ~ I' ~bcJO 15 
Date Date 

Electronically Approved 02/19/15 by Deputy County Administrator, Sally Shennan 
Electronically Approved 00100100 by the County Attorney's Office As To Form 
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Attachment 1 

HIGHLIGHTS OF CHANGES 
TO ORDINANCE AMENDING THE LAND DEVELOPMENT CODE TO PROVIDE 

STANDARDS FOR SHORT-TERM VACATION RENTALS 

Following the November 3, 2014 public hearing, staff has met with those in favor of the 
amendment and those opposed. Based on these meetings, subsequent 
correspondence, and additional feedback, the revised ordinance: 
• Clarifies the applicability of the short-term vacation rental ordinance to 

unincorporated areas located east of U.S. Highway 1 
• Excludes multi-family residential buildings and any short-term vacation rental where 

the owner is an on-premises permanent resident 
• Eliminates the requirement for lighting of emergency access routes since this 

requirement is presently required by State regulations 
• Eliminates the requirement for installation and maintenance ot a landline telephone 
• Sets the maximum occupancy at ten (10) for short-term vacation rentals in single­

and two-family neighborhoods 
• Eliminates day guests from the maximum occupant count 
• Eliminates the cumulative impact location standard requiring 500-foot separation 

between rentals exceeding eight occupants 
• Increases the solid waste capacity from three to four occupants per each trash 

storage container, and clarifies the size of the container and timing of curbside 
placement for pickup 

• Eliminates the additional solid waste charge for consistency with the County's solid 
waste contract 

• Clarifies the link between approved septic systems and occupancy limits, as 
applicable 

• Changes references to Short-Term Vacation Rental Agent to Responsible Party to 
reflect that the owner remains ultimately responsible for the rental operation, but 
provides for the owner's designation of a proxy decision-maker in the absence of the 
owner 

• Clarifies the qualifications and responsibilities of the Short-Term Vacation Rental 
Responsible Party 

• Clarifies minimum lease provisions based on other changes in the ordinance 
• Provides for notification to other agencies of any enforcement actions 
• Provides for suspension of a Short-Term Vacation Rental Certificate when a rental 

unit has exceeded the maximum occupancy limits on multiple occasions 
• Eliminates specific provisions related to the County's right of entry for enforcement 

purposes 
• Provides for limited vesting based on executed lease agreements, along with vesting 

to certain safety requirements and maximum occupancy limits to establish a 
compliance period for existing legally-established rental units 

• Provides a process for an owner to request a higher vesting occupancy or different 
vesting schedule through application to the County 

Highlights of Changes to STVR LDC Amendment Ordinance 
LDC Text Amendment - Short-Term Vacation Rental Standards 
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1 ORDINANCE NO. 2015-
2 
3 AN ORDINANCE OF THE BOARD OF COUNTY 
4 COMMISSIONERS OF FLAGLER COUNTY, FLORIDA, 
5 AMENDING APPENDIX C, LAND DEVELOPMENT CODE, 
6 OF THE CODE OF ORDINANCES OF FLAGLER COUNTY, 
7 FLORIDA, RELATING TO SHORT-TERM VACATION 
8 RENTALS; PROVIDING FOR FINDINGS; AMENDING 
9 ARTICLE III, ZONING DISTRICT REGULATIONS; 

10 CREATING SECTION 3.06.14, SHORT-TERM VACATION 
11 RENTALS; AMENDING SECTION 3.03.02, AC-
12 AGRICULTURE DISTRICT, SECTION 3.03.03, AC-2-
13 AGRICUL TURE/FORESTRY DISTRICT, 3.03.04, R-1-
14 RURAL RESIDENTIAL DISTRICT, 3.03.05, R-1 B-URBAN-
15 SINGLE-FAMILY RESIDENTIAL DISTRICT, 3.03.06, R-1C-
16 URBAN SINGLE-FAMILY RESIDENTIAL DISTRICT, 
17 3.03.07, R-1D-URBAN SINGLE-FAMILY RESIDENTIAL 
18 DISTRICT, 3.03.08, R-2-TWO-FAMILY RESIDENTIAL 
19 DISTRICT, 3.03.09.01, R-3-MULTIFAMILY RESIDENTIAL 
20 DISTRICT, 3.03.09.02, R-3B-MUL TIFAMIL Y RESIDENTIAL 
21 DISTRICT, 3.03.10, MH-1-RURAL MOBILE HOME 
22 DISTRICT, 3.03.11, MH-2-URBAN MOBILE HOME 
23 DISTRICT, 3.03.13, RIC-RESIDENTIAL/LIMITED 
24 COMMERCIAL USE DISTRICT, 3.03.20, PUD-PLANNED 
25 UNIT DEVELOPMENT, 3.03.20.2, MUL-PUD-MIXED USE, 
26 LOW INTENSITY-PLANNED UNIT DEVELOPMENT, 
27 3.03.20.3, MUH-PUD-MIXED USE, HIGH INTENSITY-
28 ,PLANNED UNIT DEVELOPMENT, 3.03.21, FDD-FUTURE 
29 , DEVELOPMENT DISTRICT, AND 3.08.02, SPECIFIC 
30 DEFINITIONS OF CERTAIN TERMS USED IN THIS 
31 ARTICLE; PROVIDING FOR CODIFICATION AND 
32 SCRIVENER'S ERRORS; PROVIDING FOR 
33 SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE. 
34 
35 WHEREAS, prior to 2011 Florida's cities and counties regulated local land use 
36 issues and decisions under the Home Rule authority granted them by the Florida 
37 Constitution; and 
38 
39 WHEREAS, the 2011 Florida Legislature enacted House Bill 883 (Florida 
40 Chapter 2011-119, Laws of Florida)(hereafter "HB 883") which preempted the local 
41 regulation of a specific land use commonly called short-term vacation rentals (transient 
42 rentals less than thirty (30) days in duration and commonly located in residential areas); 
43 and 
44 
45 WHEREAS, the preemption bill provided for very little oversight from the state for 
46 short term vacation rentals, for example, did not provide for staffing for mandatory or 
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1 randomized inspection of the short-term vacation rental units and applied relaxed 
2 standards for short-term vacation rentals when compared to hotels, motels, and bed 
3 and breakfast establishments; and 
4 
5 WHEREAS, HB 883 prevented local communities from enacting new regulations 
6 necessary to address any negative impacts caused by short-term vacation rentals; and 
7 
8 WHEREAS, Chapter 720 of Florida Statutes provides for the formation and 
9 operation of homeowners' associations, independent of government authority; and 

10 
11 WHEREAS, homeowners' associations mayor may not exist in all single- and 
12 two-family residential neighborhoods; and 
13 
14 WHEREAS, homeowners' associations may not legally be able to fully address 
15 all issues regarding short-term vacation rentals; and 
16 
17 WHEREAS, the 2014 Florida Legislature enacted Senate Bill 356 (Florida 
18 Chapter 2014-71, Laws of Florida)(hereafter "SB 356") which rescinded the previous 
19 preemption on local regulation of short-term vacation rentals, but provided that a local 
20 law, ordinance, or regulation adopted after June 1, 2011 may not prohibit short-term 
21 vacation rentals or regulate the duration or frequency of rental of vacation rentals; and 
22 
23 WHEREAS, SB 356 has returned some local control back to communities to 
24 mitigate the effects of short-term vacation rentals in an attempt to make them safer, 
25 more compatible with existing neighborhoods, and accountable for their proper 
26 operation; and 
27 
28 WHEREAS, through SB 356 short-term vacation rentals cannot be prohibited 
29 from a community and would be permitted in all zoning districts; and 
30 
31 WHEREAS, single-family residential neighborhoods and their required 
32 infrastructure are generally designed to accommodate typical single-family residential 
33 homes with two (2) to three (3) persons per household on average; and 
34 
35 WHEREAS, local governments apply design standards tailored for residential 
36 neighborhoods for their roads, driveways, emergency services planning, public shelters, 
37 emergency evacuation plans, solid waste collection, utilities, buffers, and are also 
38 tailored in assessing their infrastructure impacts and their corresponding fair and 
39 proportionate impact/connection fees; and 
40 
41 WHEREAS, permanent single-family home residents inherently understand and 
42 know their physical surroundings, to include any safety gaps and potential risks to their 
43 families because they have daily familiarity; and 
44 
45 WHEREAS, short-term vacation rental occupants, due to the transient nature of 
46 their occupancy, are unfamiliar with local hurricane evacuation plans, the location of fire 
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1 extinguishers, residence exit routes, pool and home safety features, and other similar 
2 safety measures that would readily be provided to guests in traditional lodging 
3 establishments; and 
4 
5 WHEREAS, short-term vacation rental owners may live elsewhere and not 
6 experience the quality of life problems and negative impacts associated with larger, 
7 unregulated short-term vacation rental units on residential neighborhoods; and 
8 
9 WHEREAS, short-term vacation rentals with no application of mitigating 

10 standards when located in residential neighborhoods can create disproportionate 
11 impacts related to their size, excessive occupancy, and the lack of proper facilities if left 
12 unregulated; and 
13 
14 WHEREAS, some short-term vacation rentals will likely be created in single-
15 family homes that were built before more current building codes that require minimum 
16 life/safety improvements, like hardwired or interconnected smoke detectors, carbon 
17 monoxide detectors, or pool alarms and pool safety drains, etc.; and 
18 
19 WHEREAS, some short-term vacation rental owners will make investments in 
20 upgrading building safety measures of their rental properties whereas other owners will 
21 not make such investments without local requirements and an ongoing 
22 inspection/enforcement program; and 
23 
24 WHEREAS, short-term vacation rentals locating within established 
25 neighborhoods can disturb the quiet enjoyment of the neighborhood, lower property 
26 values, and burden the design layout of a typical neighborhood; and 
27 
28 WHEREAS, the presence of short-term vacation rentals within single-family 
29 dwelling units in established residential neighborhoods can create negative compatibility 
30 impacts, among which include, but are not limited to, excessive noise, on-street parking, 
31 accumulation of trash, and diminished public safety; and 
32 
33 WHEREAS, traditional lodging establishments (hotels, motels, and bed & 
34 breakfasts) are restricted to commercial and other non-residentially zoned areas where 
35 intensity of uses is separated from less busy and quieter residential uses; and 
36 
37 WHEREAS, traditional lodging establishments have tougher development 
38 standards, undergo annual inspections, and have more stringent operational and 
39 business requirements; and 
40 
41 WHEREAS, traditional lodging establishments often have to make roadway 
42 improvements and/or pay much higher transportation, water, sewer, and other impact 
43 fees to offset the infrastructure demands they create; and 
44 
45 WHEREAS, multi-unit condominium buildings with short-term vacation rental 
46 units are typically constructed to more stringent building code requirements and other 
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1 fire/life safety measures that single- and two-family homes often do not have to meet, 
2 including sprinkler systems, interconnected fire alarm systems, fire alarm panels, 
3 emergency lighting, exit signs, fire extinguishers, and fire wall separation between 
4 occupandes;and 
5 
6 WHEREAS, multi-unit condominium short-term vacation rentals are routinely 
7 (often annually) inspected for fire/life safety code compliance to include inspections for 
8 the fire sprinkler system, interconnected fire alarm systems, fire alarm panels, fire 
9 pumps, emergency lighting, exit signs, backflow prevention, elevator operation, 

10 elevator keys and communication; and 
11 
12 WHEREAS, many multi-unit condominium short-term vacation rentals have on-
13 site property managers and employees or other contracted vendors that oversee the 

,14 maintenance, upkeep, security and/or operation of the property on a frequent basis; and 
15 
16 WHEREAS, the majority of complaints the County has received to date have 
17 been from single- and two-family neighborhoods and not from multi-unit condominium 
18 short-term vacation rentals; and 
19 
20 WHEREAS, multi-unit condominium short-term vacation rentals are not regulated 
21 locally at this time, but may be in the future if deemed necessary by the Flagler County 
22 Board of County Commissioners under the County's home rule authority granted within 
23 the Florida Constitution; and 
24 
25 WHEREAS, the areas west of u.s. Highway 1 of the unincorporated County are 
26 primarily rural in nature and are typically separated by large setbacks with development 
27 typically on larger acreage lots; and 
28 
29 WHEREAS, in the areas west of U.S. Highway 1, very few short-term vacation 
30 rental units are known to exist with the exception of hunting camps which are in remote, 
31 rural locations and often directly supervised or used by the operator on-site; and 
32 
33 WHEREAS, the majority of complaints the County has received to date have 
34 been from single- and two-family neighborhoods east of u.s. Highway 1; and 
35 
36 WHEREAS, the unincorporated areas located west of u.s. Highway 1 will not be 
37 regulated locally for short-term vacation rental units at this time, but may be in the future 
38 if deemed necessary by the Flagler County Board of County Commissioners under the 
39 County's home rule authority granted by the Florida Constitution; and 
40 
41 WHEREAS, whenever at least one (1) property owner permanently resides at a 
42 short-term vacation rental located within the same structure the number of renters is 
43 minimized and the owner can directly manage the property when it is under a short-term 
44 rental; and 
45 
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1 WHEREAS, an on-site owner permanently residing at a short-term vacation 
2 rental which also serves as the owner's principal residence will likely manage any 
3 vacation rental more restrictively than any local regulation because the owner has a 
4 direct, vested interest in how the property the owner resides in is used and maintained; 
5 and 
6 
7 WHEREAS, owner-occupied short-term vacation rental units are not the norm in 
8 the County and will not be regulated locally for short-term vacation rental units at this 
9 time, but may be in the future if deemed necessary by the Flagler County Board of 

10 County Commissioners under the County's home rule authority granted by the Florida 
11 Constitution; and 
12 
13 WHEREAS, permanent residents within residential neighborhoods often 
14 establish long-term friendships, social norms and a sense of community which often 
15 leads to mutual respect among property owners on an ongoing basis; and 
16 
17 WHEREAS, a single-family dwelling home is typically the largest investment a 
18 family will make in their lifetime, with the home held sacred in popular culture as the 
19 heart and the center of the family unit; and 
20 
21 WHEREAS, permanent residents within established residential neighborhoods 
22 deserve the right to tranquility and peaceful enjoyment of their home without over-
23 intrusion by an excessive number of transient occupants in the neighborhood; and 
24 
25 WHEREAS, Flagler County promotes tourism, including appreciation and 
26 enjoyment of the County's abundant preserved natural areas, historic sites, rural pristine 
27 beaches, and walking and bicycling paths that make Flagler County unique among 
28 Florida's coastal counties; and 
29 
30 WHEREAS, some municipalities in Flagler County, and many local jurisdictions 
31 in the State of Florida, and across the nation have standards in place to minimize the 
32 negative impacts caused by short-term vacation rentals; and 
33 
34 WHEREAS, prior to the enactment of HB 883, short-term vacation rentals in 
35 Flagler County seemed to be more compatible and coexisted in a fairly compatible 
36 manner within established neighborhoods with relatively few conflicts and complaints to 
37 the County; and 
38 
39 WHEREAS, prior to the enactment of HB 883, the City of Flagler Beach had 
40 adopted regulations providing for the siting and approval of short-term vacation rentals 
41 within established neighborhoods, with relatively few conflicts resulting from the 
42 regulatory framework that has now been effect for several years; and 
43 
44 WHEREAS, since the enactment of HB 883, Flagler County has experienced a 
45 large increase in the construction of new, oversized structures for the primary purpose 
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1 of serving as mini-hotels for short-term vacation rentals for up to as many as twenty-four 
2 (24) individuals; and 
3 
4 WHEREAS, although family sizes per residence can vary widely from residence 
5 to residence, according to the recently completed 2010 U.S. Census, Flagler County's 
6 average family size is 2.82 persons; and 
7 
8 WHEREAS, the 2010 U.S. Census data also indicates the average household 
9 size in Flagler County of 2.42 persons; and 

10 
11 WHEREAS, the operation of some short-term vacation rentals in established 
12 neighborhoods in the County create a huge disparity in short-term vacation rental 
13 impacts with up to nine (9) times the average occupancy of an existing single-family 
14 residence, making the higher occupancy of the rental homes incompatible with 
15 established neighborhoods; and 
16 
17 WHEREAS, utility usage by short-term vacation rentals may exceed the usage 
18 levels anticipated at the time of initial permitting as a single-family residence, creating a 
19 disparity between the impact and connection fees paid and the system impacts caused 
20 by their increased demand; and 
21 
22 WHEREAS, at least one utility provider has provided user information showing 
23 that some short-term vacation rentals can utilize over ten (10) times the capacity of a 
24 typical single-family residence; and 
25 
26 WHEREAS, at least one utility provider has taken steps to charge additional 
27 impact/system capacity fees based on the increased usage from short-term vacation 
28 rentals; and 
29 
30 WHEREAS, the State of Florida through its existing regulatory framework 
31 provides for licensing, maintenance, and inspection of hotels and motels; however no 
32 similar regulatory framework exists for short-term vacation rentals; and 
33 
34 WHEREAS, according to the State of Florida records, vacation rentals have 
35 flourished for decades while solely under local control; and 
36 
37 WHEREAS, according to the State of Florida Department of Business and 
38 Professional Regulation the number of vacation rental home units has actually 
39 decreased from 10,602 units in 2010 to 10,362 units in 2013, since the State 
40 preemption into this local community land use decision; and 
41 
42 WHEREAS, current vacation rental industry practice is to set maximum limits 
43 upon the number of transient occupants within a short-term vacation rental unit, but 
44 lacking provisions for verification and enforcement when overcrowding occurs; and 
45 
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1 WHEREAS, current vacation rental industry practice is to charge a flat rental fee 
2 for the term of the lease, regardless of the transient occupant count, which incentivizes 
3 the common practice for lessees of oversized structures used as short-term vacation 
4 rentals to increase the transient occupant count so as to spread out the cost burden for 
5 the rental term among as many payers as possible; and 
6 
7 WHEREAS, the County desires to encourage short-term vacation rentals that are 
8 safe, fit in with the character of the neighborhood, provide positive impacts for tourism, 
9 increase property values, and achieve greater neighborhood compatibility; and 

10 
11 WHEREAS, Flagler County seeks to balance respect for private property rights 
12 and incompatibility concerns between the investors/short-term vacation rentals and 
13 families/permanent single-family residences in established residential neighborhoods 
14 through the use of reasonable development standards; and 
15 
16 WHEREAS, while Flagler County's average family size is 2.82 persons, the 
17 County is desirous of providing for as many as ten (10) transient occupants in a single-
18 family residence - almost four (4) times the County's average family size - within a 
19 short-term vacation rental subject to a reasonable regulatory framework; and 
20 
21 WHEREAS, these regulations are deemed necessary by the Flagler County 
22 Board of County Commissioners to preserve property values and to protect the health, 
23 safety, and general welfare of permanent residents, lot/parcel owners, investors and 
24 transient occupants and visitors alike; and 
25 
26 WHEREAS, these regulations are being promulgated by the Flagler County 
27 Board of County Commissioners to supplement, but not to replace, any existing federal 
28 or state law or regulation, or other controls within established residential neighborhoods 
29 served by a homeowners' association; and 
30 
31 WHEREAS, through these regulations, Flagler County is seeking to regulate 
32 another type of commercial use of a single- and two-family dwelling, similar to the 
33 County's provisions for home occupations, which permit limited commercial use of an 
34 owner-occupied dwelling subject to initial inspection requirements, ongoing compliance 
35 with specific home occupation regulations as provided in the Land Development Code, 
36 and issuance and annual renewal of a business tax receipt for the home occupation; 
37 and 
38 
39 WHEREAS, these regulations do not regulate duration or frequency of rentals, 
40 but are intended to address the frequent change of many transient occupants housed 
41 within a single-family dwelling within an established residential neighborhood; and 
42 
43 WHEREAS, the application of minimum life/safety requirements to short-term 
44 vacation rentals, along with other minimum standards, ensures that transient occupants 
45 are provided the same minimum level of protection as is required by the current statutes 
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1 and codes for single- and two-family residences utilized as hotels, motels, and 
2 dormitories; and 
3 
4 WHEREAS, the County has established a maximum occupancy of sixteen (16) 
5 persons within any zoning district because an occupancy exceeding sixteen (16) 
6 persons falls into a commercial-type classification as a hotel or dormitory for purposes 
7 of the National Fire Protection Association (NFPA) 101 Life Safety Code; and 
8 
9 WHEREAS, for purposes of compliance with the National Fire Protection 

10 Association (NFPA) 101 Life Safety Code, residential occupancies of sixteen (16) or 
11 fewer persons may be provided within one- and two-family dwelling units without 
12 consideration as a hotel or dormitory and provision of related life-safety requirements; 
13 and 
14 
15 WHEREAS, the minimum residential safety standards, as adopted by the Florida 
16 Legislature as the Residential Swimming Pool Safety Act and now in place, include 
17 provision of swimming pool, spa, and hot tub barriers or alarms so as to reduce the 
18 likelihood of child and elder drowning; and 
19 
20 WHEREAS, sleeping rooms as so designated within short-term vacation rental 
21 units shall be recognized in the same manner as bedrooms within single-family 
22 residential homes, with the same requirements as are currently provided within local, 
23 state, and federal regulations, as applicable; and 
24 
25 WHEREAS, because of the high occupancy and transient nature of occupants 
26 within many short-term vacation rentals, fire safety becomes important; and 
27 
28 WHEREAS, where interconnected, hard-wired smoke and carbon monoxide 
29 alarm systems are not in place, then at a minimum, these systems will be installed to 
30 provide for sufficient warning for evacuation so as to minimize loss of life within an 
31 occupied short-term vacation rental unit; and 
32 
33 WHEREAS, where a fire sprinkler system is not in place, then at a minimum, the 
34 placement of a multi-purpose dry chemical fire extinguisher on each floor of a short-term 
35 vacation rental will provide a basic level of fire protection based on the class of fire and 
36 fire loading anticipated to be encountered in an occupied short-term vacation rental unit; 
37 and 
38 
39 WHEREAS, in the event of an emergency, the presence of posted building exit 
40 routes can reduce the risk to transient occupants who are unfamiliar with the short-term 
41 vacation rental unit; and 
42 
43 WHEREAS, site-specific short-term vacation rental standards, like minimum 
44 parking standards, solid waste handling and containment, and the establishment of 
45 quiet hours, serve to maintain the decorum that exists among owners in established 
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1 neighborhoods and are better assured by having these same standards conveyed to 
2 transient occupants through the duration of their rental; and 
3 
4 WHEREAS, short-term vacation rentals operate as commercial enterprises, 
5 subject to additional regulatory requirements beyond those normally required of single-
6 family and two-family residences, including business licensing by the State of Florida 
7 Department of Business and Professional Regulation's Division of Hotels and 
8 Restaurants, obtaining a local business tax receipt, and collecting and remitting various 
9 sales taxes to state and local government; and 

10 
11 WHEREAS, a vacation rental is a commercial lodging activity; and 
12 
13 WHEREAS, some vacation rentals are being used exclusively as rentals by 
14 investors/owners; and 
15 
16 WHEREAS, the establishment of minimum business: practices, such as the 
17 provision of both lease-specific and property-specific information to lessees, and the 
18 designation of a local short-term vacation rental responsible party, ensures that the 
19 private property rights of the short-term vacation rental owner are balanced with the 
20 needs of the County to protect visitors and tourists and to preserve the general welfare 
21 through its limited regulatory power; and 
22 
23 WHEREAS, the County, through its existing regulatory framework, will issue 
24 certificates to short-term vacation rentals conforming to these standards, which will in 
25 turn provide a level playing field amongst all providers of short-term vacation rental 
26 units; and 
27 
28 WHEREAS, this ordinance additionally establishes an enforcement mechanism 
29 for those short-term vacation rentals which do not adhere to the standards on an initial 
30 or continuing basis, with the overall goal of the short-term vacation rental program being 
31 compliance with the standards and not punitive in its scope; and 
32 
33 WHEREAS, the Flagler County Planning and Development Board held a duly 
34 noticed public hearing on October 29, 2014 and recommended approval of this 
35 ordinance; and 
36 
37 WHEREAS, the Flagler County Board of County Commissioners held a duly 
38 noticed public hearing on November 3, 2014 and approved this ordinance on first 
39 reading; and 
40 
41 WHEREAS, the Flagler County staff has held at least fifteen (15) different 
42 meetings with potentially affected individuals to hear, discuss, and consider their 
43 concerns regarding the ordinance; and 
44 
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1 WHEREAS, public notice of this action has been provided in accordance with 
2 Section 125.66, Florida Statutes and in accordance with the Flagler County Land 
3 Development Code. 
4 
5 NOW THEREFORE BE IT ORDAINED BY THE BOARD OF COUNTY 
6 COMMISSIONERS OF FLAGLER COUNTY, FLORIDA, AS FOLLOWS: 
7 
8 SECTION 1. FINDINGS 
9 

10 A. The above Recitals are incorporated herein as Findings of Fact. 
11 
12 B. The Board of County Commissioners further finds as follows: 
13 
14 1. The proposed amendment will provide for the orderly development of Flagler 
15 County and complies with applicable Comprehensive Plan goals, objectives and 
16 policies; and 
17 
18 2. The proposed amendment will serve to protect the health and safety of residents 
19 or workers in the area and will be complementary to the use of adjacent 
20 properties or the general neighborhood. 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 

SECTION 2. LAND DEVELOPMENT CODE AMENDMENT 

A. Appendix C, Land Development Code, Article III Zoning Districts, is hereby amended 
as follows: 

1. Creation of new Section 3.06.14, Shori-term vacation rentals, to read as follows: 

**** 
3.06.14. - Short-term vacation rentals. 

A. Applicabilitv. This section shall apply to short-term vacation rental as a 
commercial business, as defined in section 3.08.02, of a single-family 
dwelling and a two-family dwelling. This section shall not apply to short­
term vacation rentals within a multi-family residential building, or a group 
of multi-family residential buildings, which includes three (3) or more 
individual dwelling units within such building or group of buildings. This 
section shall also not apply to unincorporated areas west of U.S. Highway 
1 and to any facilities that are occupied on a full-time basis by the owner 
as an on-premises permanent resident. 

B. Shori-term vacation rental minimum requirements. Short-term vacation 
rentals shall be permitted in all residential zoning districts provided they 
are in compliance with this section. No person shall rent or lease all or any 
portion of a dwelling unit as a short-term vacation rental as defined in 
section 3.08.02 without initially and then on a continuing basis: 
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C. 

1. Obtaining a short-term vacation rental certificate from Flagler County 
pursuant to this section; 

2. Obtaining a business tax receipt from Flagler County pursuant to 
chapter 19 of the Code of Ordinances; 

3. Obtaining a Florida Department of Revenue certificate of registration 
for purposes of collecting and remitting tourist development taxes, 
sales surtaxes, and transient rental taxes; 

4. Obtaining a Florida Department of Business and Professional 
Regulation license as a transient public lodging establishment; and 

5. As demonstrated through an affidavit; maintaining initial and ongoing 
compliance with the Short-term Vacation Rental Standards contained 
herein, plus any other applicable local, state, and federal laws, 
regulations, and standards to include, but not be limited to, Chapter 
509, Florida Statutes, and Rule Chapters 61 C and 69A, Florida 
Administrative Code. 

Short-term Vacation Rental Standards. The following Standards shall 
govern the use of any short-term vacation rental as a permitted use: 

1. Minimum life/safety requirements: 

a. Swimming pool, spa and hot tub safety - A swimming pool, spa or 
hot tub shall comply with the current standards of the Residential 
Swimming Pool Safety Act. Chapter 515, Florida Statutes. 

b. Sleeping rooms - All sleeping rooms shall meet the single- and 
two-family dwelling minimum requirements of the Florida Building 
Code. 

c. Smoke and carbon monoxide (CO) detection and notification 
system - If an interconnected and hard-wired smoke and carbon 
monoxide (CO) detection and notification system is not in place 
within the short-term vacation rental unit. then an interconnected, 
hard-wired smoke alarm and carbon monoxide (CO) alarm system 
shall be required to be installed and maintained on a continuing 
basis consistent with the requirements of Section R314, Smoke 
Alarms, and Section R315, Carbon Monoxide Alarms, of the Florida 
Building Code - Residential. 

d. Fire extinguisher - A portable, multi-purpose dry chemical 
2A:10B:C fire extinguisher shall be installed, inspected and 
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maintained in accordance with NFPA 10 on each floor/level of the 
unit. The extinguisher(s) shall be installed on the wall in an open 
common area or in an enclosed space with appropriate markings 
visibly showing the location. 

2. Maximum occupancy. The following specific site considerations in 
subsections a .. b .. and c. shall limit any short-term vacation rental 
occupancy to whichever is less. but not to exceed the permitted 
maximums provided in subsections d. or e .. as applicable. below: 

a. One (1) person per one hundred fifty (150) gross square feet of 
permitted. conditioned living space; or 

b. The maximum number of occupants allowed shall be restricted in 
accordance with any septic tank permit and the assumed 
occupancy/conditions the permit was issued under by the Flagler 
County Health Department; or 

c. Two (2) persons per sleeping room. meeting the requirements for a 
sleeping room. plus two (2) additional persons that may sleep in a 
common area. 

d. In the R-1. R-1b. R-1c. R-1d. R-2. MH-1. MH-2. and R/C zoning 
districts and any PUD development or specific portion thereof 
developed as a single- or two-family neighborhood. the maximum 
occupancy shall be limited to ten (10) occupants per short-term 
vacation rental unit. 

e. In all other zoning districts and developments predominantly 
developed with greater than two-family dwelling units. the maximum 
occupancy shall be limited to sixteen (16) transient occupants per 
short-term vacation rental unit. 

3. Parking standard. Based on the maximum short-term transient 
occupancy permitted. minimum off-street parking shall be provided as 
one (1) space per three (3) transient occupants. Garage spaces shall 
count if the space is open and available and the transient occupants 
are given vehicular access to the garage. On-street parking shall not 
be permitted. 

4. Solid waste handling and containment. Based on the maximum 
transient occupancy permitted. one (1) trash storage container shall be 
provided per four (4) transient occupants or fraction thereof. 
Appropriate screening and storage requirements for trash storage 
containers shall apply per any development approval or local 
neighborhood standard. whichever is more restrictive. and be 
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D. 

incorporated into the Certificate. For purposes of this section, a trash 
storage container shall be a commercially available thirty-five (35) 
gallon or greater capacity container with a lid that securely fastens to 
the container so as to prevent spills and animal access, with the 
container to be placed at curbside on the day of solid waste pickup and 
to be removed from curbside no later than sunrise the following day. 

5. Minimum short-term vacation rental/lease agreement wording. The 
short-term vacation rental/lease agreement shall contain the minimum 
information as provided for in subsection 3.06.14.H. 

6. Minimum short-term vacation rental information required postings. The 
short-term vacation rental shall be provided with posted material as 
required by Flagler County as prescribed in subsection 3.06.14.1. 

7. Minimum short-term vacation rental lessee information. The short-term 
vacation rental lessee shall be provided with a copy of the information 
required in subsection 3.06.14.H. 

8. Designation of a short-term vacation rental responsible party capable 
of meeting the duties provided in subsection 3.06.14.G. 

9. Septic tank wastewater disposal. If wastewater service is provided 
through a private home septic system, then the owner shall provide 
Flagler County a valid Health Department septic permit and the 
application it is based upon for the property, demonstrating the 
capacity for the short-term vacation rental occupancy requested. 

10. Advertising. Any advertising of the short-term vacation rental unit shall 
conform to information included in the Short-Term Vacation Rental 
Certificate and the property's approval, particularly as this pertains to 
maximum occupancy. 

11. Other standards. Any other standards contained within the Flagler 
County Land Development Code to include but not be limited to: noise, 
setbacks, stormwater, and similar provisions. 

Short-Term Vacation Rental Certificate. To verify compliance with these 
short-term vacation rental standards, any property owner who wishes to 
use his or her dwelling unit as a short-term vacation rental must first apply 
for and receive a Short-Term Vacation Rental Certificate from Flagler 
County, and renew the Certificate annually for as long as the unit is used 
as a short-term vacation rental. Each dwelling unit used as a short-term 
vacation rental requires a separate Short-Term Vacation Rental 
Certificate. An annual Certificate fee shall be paid for each dwelling unit 
certified as a short-term vacation rental, in an amount to be determined by 
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resolution of the Board of County Commissioners, to cover the costs of 
administration of the Certificate and inspection program. Failure to comply 
with any of the requirements of this section shall be grounds for revocation 
or suspension of the Certificate in accordance with the requirements 
contained herein. 

E. Application for a Short-Term Vacation Rental Certificate. Each property 
owner seeking initial issuance of a Short-Term Vacation Rental Certificate, 
renewal. transfer, or modification of a Short-Term Vacation Rental 
Certificate, shall submit a Flagler County Short-Term Vacation Rental 
application in a form specified by the County, along with an application fee 
in an amount to be determined by resolution of the Board of County 
Commissioners. 

1. A complete application for the initial or modification of a Short-Term 
Vacation Rental Certificate shall demonstrate compliance with the 
Short-Term Vacation Rental Standards above through the following 
submittals: 

a. A completed application and applicable fees. 

b. Exterior site sketch - An exterior sketch of the facility 
demonstrating compliance with the Standards contained herein 
shall be provided. The sketch provided shall be drawn to scale, 
and showing all structures, pools, fencing, and uses, including 
areas provided for off-street parking and trash collection. For 
purposes of the sketch, off-street parking spaces will be delineated 
so as to enable a fixed count of the number of spaces provided; 
however, no parking shall be permitted within a public right-of-way 
or private roadway tract. 

c. Interior building sketch by floor - A building sketch(s) shall be 
provided by floor showing a floor layout and demonstrating 
compliance with the Standards contained herein. The sketch shall 
be drawn to scale, showing all bedrooms and sleeping areas, exits, 
smoke and carbon monoxide detectors, and fire extinguishers etc. 

d. Required short-term vacation rental postings - Copies of required 
postings shall be provided. 

e. A draft short-term vacation rental/lease agreement showing 
required lease terms - A blank sample to be provided. 

f. A Health Department septic tank permit and the application on 
which the permit is based, if applicable. 
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F. 

g. Any other required information necessary to demonstrate 
compliance with the Short-Term Vacation Rental Standards herein. 

2. Certificate renewals or transfers. The application for renewal or 
transfer of a Short-Term Vacation Rental Certificate shall demonstrate 
compliance with the following: 

a. If no changes have occurred since the issuance of the most recent 
Short-Term Vacation Rental Certificate, then no additional 
submittals are required to accompany the renewal/transfer Short­
Term Vacation Rental Certificate application except as subsection 
3.06.14.E.2.b below may be applicable. 

b. If minor changes not involving the specific modifications described 
below in subsection 3.06.14.E.3 have occurred since the issuance 
of the most recent Short-Term Vacation Rental Certificate, then 
additional submittals specific to the minor changes shall be required 
to accompany the application as necessary to demonstrate 
compliance with the Standards herein. 

c. A Short-Term Vacation Rental Certificate holder must apply 
annually for a renewal of the Certificate by January 1 of each year. 

3. Modification of Certificate. An application for modification of a Short­
Term Vacation Rental Certificate is necessary where any of the 
following apply: 

a. The gross square footage of the dwelling unit has increased; or 

b. The number of sleeping areas/bedrooms is proposed to increase; 
or 

c. The occupancy is otherwise proposed to increase. 

For the inspection of a modification to a Short-Term Vacation Rental 
Certificate, the modification in facility usage may not occur until after a 
successful County inspection; however, pending such successful 
inspection the current Certificate will still apply. 

Initial and routine compliance inspections of short-term vacation rentals. 

1. An inspection of the dwelling unit for compliance with this section is 
required prior to issuance of an initial Short-Term Vacation Rental 
Certificate. If violations are found, all violations must be corrected and 
the dwelling unit must be re-inspected prior to issuance of the initial 
Short-Term Vacation Rental Certificate as provided herein. An 
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exception to the correction of violations as required in this subsection 
is made for any short-term vacation rental seeking vested rights 
pursuant to subsection 3.06.14.N to the extent that a vesting 
determination specifically provides such exemption. 

2. Once issued, a short-term vacation rental unit must be properly 
maintained in accordance with the Short-Term Vacation Rental 
Standards herein and will be re-inspected annually if possible, but at 
least once every two (2) years by the County. For an inspection, all 
violations must be corrected and re-inspected within thirty (30) 
calendar days. Failure to correct such inspection deficiencies in the 
timeframes provided shall result in the suspension of the Short-Term 
Vacation Rental Certificate until such time as the violation(s) is/are 
corrected and re-inspected. 

3. The inspections shall be made by appointment with the short-term 
vacation rental responsible party. If the inspector(s) has made an 
appointment with the responsible party to complete an inspection, and 
the responsible party fails to admit the officer at the scheduled time, 
the owner shall be charged a "no show" fee in an amount to be 
determined by resolution of the Board of County Commissioners to 
cover the inspection expense incurred by Flagler County. 

4. If the inspector(s) is denied admittance by the short-term vacation 
rental responsible party or if the inspector(s) fails in at least three (3) 
attempts to complete an initial or subsequent inspection of the rental 
unit, the inspector(s) shall provide notice of failure of inspection to the 
owner to the address shown on the existing Short-Term Vacation 
Rental Certificate or the application for Short-Term Vacation Rental 
Certificate. 

a. For an initial inspection, the notice of failure of inspection results in 
the Certificate not being issued; the short-term vacation rental is not 
permitted to operate without a valid Certificate. 

b. For a subsequent inspection, the notice of failure of inspection is 
considered a violation pursuant to subsection 3.06.14.F.2. above 
and is subject to enforcement remedies as provided herein. 

G. Short-term vacation rental responsible party. 

1. The purpose of the responsible party is to respond to routine 
inspections and as well non-routine complaints and other more 
immediate problems related to the short-term vacation rental of the 
property. 
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H. 

2. The property owner may serve in this capacity or shall otherwise 
designate a short-term vacation rental responsible party to act on their 
behalf. Any person eighteen (18) years of age or older may be 
designated by the owner provided they can perform the duties listed in 
subsection 3.06.14.G.3 below. 

3. The duties of the short-term vacation rental responsible party whether 
the property owner or an agent are to: 

a. Be available by land line or mobile telephone at the listed phone 
number twenty-four (24) hours a day, seven (7) days a week and 
capable of handling any issues arising from the short-term vacation 
rental use; 

b. If necessary, be willing and able to come to the short-term vacation 
rental unit within two (2) hours following notification from an 
occupant, the owner, or Flagler County to address issues related to 
the short-term vacation rental; 

c. Authorized to receive service of any legal notice on behalf of the 
owner for violations of this section; and 

d. Otherwise monitor the short-term vacation rental unit at least once 
weekly to assure continued compliance with the requirements of 
this section. 

4. A property owner may change his or her designation of a short-term 
vacation rental responsible party temporarily or permanently; however, 
there shall only be one (1) short-term vacation rental responsible party 
for each short-term vacation rental at any given time. To change the 
designated responsible party, the property owner shall notify Flagler 
County in writing via a completed form provided by the County. 

Short-term vacation rentaillease agreement minimum provisions. The 
rental/lease agreement must contain the following information at a 
minimum: 

1. Maximum occupancy of the short-term vacation rental unit as permitted 
on the Short-Term Vacation Rental Certificate for the property; 

2. The name and ages of all persons who will be occupying the unit; 

3. The license tag numbers for all vehicles that the occupant(s) will be 
parking at the unit, with a total number not to exceed the number of off­
street parking spaces at the unit as designated on the Short-Term 
Vacation Rental Certificate; and 
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4. A statement that all transient occupants must evacuate from the short­
term vacation rental upon posting of any evacuation order issued by 
local, state, or federal authorities. 

I. Required posting of the following short-term vacation rental unit 
information. 

1. On the back of or next to the main entrance door or on the refrigerator 
there shall be provided as a single page the following information: 

a. The name, address and phone number of the short-term vacation 
rental responsible party; 

b. The maximum occupancy of the unit; 

c. Notice that quiet hours are to be observed between 10:00 p.m. and 
8:00 a.m. daily or as superseded by any County noise regulation; 

d. The maximum number of vehicles that can be parked at the unit, 
along with a sketch of the location of the off-street parking spaces; 

e. The days of trash pickup and recycling; 

f. If the short-term vacation rental unit is located on the barrier island, 
notice of sea turtle nesting season restrictions and sea turtle 
lighting usage; and 

g. The location of the nearest hospital. 

2. If the short-term vacation rental unit includes three (3) or more 
occupied floors, on the third floor above ground level and higher floors 
there shall be posted, next to the interior door of each bedroom a 
legible copy of the building evacuation map - Minimum 8-1/2" by 11" in 
size. 

J. Offenses/violations. 

1. Non-compliance with any provisions of this section shall constitute a 
violation of this section, which shall include, but shall not be limited to, 
the specific paragraphs within subsection 3.06.14.8. 

2. Separate violations. Each day a violation exists shall constitute a 
separate and distinct violation, except that occupancy violations shall 
be governed by subsection 3.06.14.L.3. 

Additions appear as underlined text, deletions as strikethrough 
18 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 

K. Remedies/enforcement. Violations of this section shall be subject to 
penalties as part of a progressive enforcement program with the primary 
focus on compliance and compatibility with adjoining properties, versus 
penalties and legal actions. To accomplish a safe and effective vacation 
rental program it is key that short-term vacation rental responsible parties 
are responsive and responsible in the management of the property for 
compliance with this section. Code enforcement activities will be in 
accordance with Florida Statutes Chapter 162 and the Flagler County 
Code of Ordinances. 

1. Warnings. Warnings shall be issued for first-time violations and have a 
correction/compliance period associated with it. Such warnings may 
include notice to other agencies for follow-up by such agencies, such 
as the Department of Business and Professional. Regulation, the 
Department of Revenue, the Flagler County Tax Collector and the 
Flagler County Property Appraiser, as applicable. ; Non-compliance 
with a correction compliance period shall result in the issuance of a 
citation. 

2. Fines per violation shall be set by resolution by the Board of County 
Commissioners of Flagler County for first (1st), second (2nd), third 
(3rd) and further repeat violations. The County may utilize Part 1 of 
Florida Chapter 162 to prosecute a code violation and in such case a 
special magistrate shall be authorized to hold hearings, assess fines 
and order other relief in lieu of any code enforcement board. 
Alternatively, the County may utilize Part 2 of Florida Chapter 162 and 
pursue violations by way of a civil citation system as provided in its 
Code of Ordinances. The County may also rely on an appropriate 
enforcing agency at the state or local level. 

3. Additional remedies. Nothing contained herein shall prevent Flagler 
County from seeking all other available remedies which may include, 
but not be limited to, suspension or revocation of a Short-Term 
Vacation Rental Certificate, injunctive relief, liens, and other civil and 
criminal penalties as provided by law, as well as referral to other 
enforcing agencies. 

L. Suspension of Short-Term Vacation Rental Certificate. In addition to any 
fines and any other remedies described herein or provided for by law, the 
County may suspend a Short-Term Vacation Rental Certificate for multiple 
violations of the maximum occupancy in any continuous thirty-six (36) 
month period, in accordance with the following: 

1. Suspension timeframes. 
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N. 

a. Upon a fourth (4th) violation of the maximum occupancy the Short­
Term Vacation Rental Certificate shall be suspended for a period of 
seven (7) calendar days. 

b. Upon a fifth (5th) violation of the maximum occupancy the Short­
Term Vacation Rental Certificate shall be suspended for a period of 
thirty (30) calendar days. 

c. For each additional violation of the maximum occupancy the Short­
Term Vacation Rental Certificate shall be suspended for an 
additional thirty (30) calendar days up to a maximum period of 
twelve (12) months. For example the sixth (6th) violation shall be 
for sixty (60) calendar days; the seventh (7th) violation shall be for 
ninety (90) calendar days, and so on. 

2. Suspension restrictions. A short-term vacation rental may not provide 
transient occupancy during any period of suspension of a Short-Term 
Vacation Rental Certificate. 

a. The suspension shall begin immediately following notice, 
commencing either: 

1. at the end of the current vacation rental lease period; or 

2. within thirty (30) calendar days, whichever date commences 
earlier, or as otherwise determined by the County. 

b. Operation during any period of suspension shall be deemed a 
violation pursuant to subsection 3.06.14.K.2 and shall be subject to 
daily fine, up to five hundred dollars ($500) or to the maximum 
amount as otherwise provided in Florida Statutes for repeat 
violations, for each day that the short-term vacation rental operates 
during a period of violation. 

3. Number of violations. For purposes of this section only, violations shall 
be considered per the rental period or per every seven (7) days, 
whichever is less and for only those violations in which a code 
enforcement citation or criminal charge was issued. Violations could 
potentially occur over multiple times over the same rental period. 

Vesting. Existing, legally-established short-term vacation rentals located 
in zoning districts and developments described in subsection 3.06.14.A as 
of January 1, 2015 may become vested in the ways described below, 
provided they are otherwise in compliance with all other requirements 
contained herein. 
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To qualify for any vesting existing short-term vacation rentals shall have 
until April 15, 2015 to make a full and complete application for a Short­
Term Vacation Rental Certificate and until July 1, 2015 to receive a Short­
Term Vacation Rental Certificate to come into compliance with the 
County's requirements. 

1. Rental agreement vesting. It is recognized that likely there are existing 
rental/lease agreements for short-term vacation rentals in existence at 
the time of passage of the ordinance enacting this section which may 
not be in compliance with the terms of this section. Rental agreements 
that were entered into prior to February 19, 2015, for the period to up 
to February 28, 2016 shall be considered vested. No special vesting 
process or fee shall be required to obtain this vesting benefit other than 
demonstrating eligibility through the normal Short-Term Vacation 
Rental Certificate process. Such rental/lease agreement(s) shall not 
be required to be submitted to the County to retain this vesting. 

Any rental/lease agreement(s) entered into prior to February 19, 2015, 
for the period after March 1, 2016 shall be required to be submitted to 
the County for verification and go through a vesting hearing process for 
a final determination. All rental agreements entered into after February 
19, 2015 and for any rental period beyond January 1, 2017 shall 
comply with the provisions of the ordinance enacting this section. 

2. Temporary vesting of certain safety requirements. Some existing 
short-term vacation rentals may not meet the minimum life/safety 
standards (subsection 3.06.14.C.1) required herein. Correcting these 
measures may take some time to secure a licensed contractor, obtain 
the necessary permits, and complete the work. All short-term vacation 
rentals shall have six (6) months from the effective date of the 
ordinance enacting this section to come into compliance with these 
standards. A provisional Short-Term Vacation Rental Certificate may 
be issued for up to a maximum of six (6) months past the adoption of 
the ordinance enacting this section granting this time for the facility to 
comply with the physical changes required. No special vesting 
process or fee shall be required to obtain this vesting benefit other than 
demonstrating eligibility through the normal Short-Term Vacation 
Rental Certificate process. 

3. Maximum occupancy vesting. In applying the standards of subsection 
3.06.14.C to the short-term vacation rentals lawfully in existence prior 
to February 19, 2015, it is understood that there are properties that 
may otherwise physically qualify for larger occupancies if the maximum 
occupancy were set higher. In an effort to recognize investment 
backed expectations and yet balance and protect the interest of other 
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4. 

single-family and two-family properties who are not rental properties, 
there shall be a phasing-in of maximum occupancy. 

The maximum occupancy for these properties may be temporarily 
allowed to be capped at no more than fourteen (14) transient 
occupants providing all other requirements of subsection 3.06.14.C 
can be met. This maximum density may be retained through February 
28, 2020 in which case it shall be reduced by two (2) thereafter. The 
maximum density of twelve (12) transient occupants shall then be 
retained through February 28, 2025 and then shall be reduced by two 
(2) to reach the maximum occupancy herein. No special vesting 
process or fee shall be required to obtain this vesting benefit other than 
demonstrating eligibility through the normal Short-Term Vacation 
Rental Certificate process. 

For those owners that desire a higher vesting occupancy and/or 
different vesting schedule, the owner of the property may make 
application for consideration of an alternative vesting benefit. The 
alternative vesting process shall require the following information at a 
minimum, although the actual application and review process may 
request additional information: 

a. Submittal of a complete vesting application to include applicable 
fee; 

b. Issuance of Short-term Vacation Rental Certificate on the property 
otherwise meeting all other requirements herein; 

c. A written narrative and any tabulation/evidence showing what 
potential financial impacts the reduction in occupancy will create; 

d. Any prospectus, financial pro forma, or other information relied 
upon to make the investment into the property; 

e. Actual short-term vacation rental/lease agreements on the property 
for the last three (3) years showing the number of occupants for the 
short-term vacation rental unit per rental; 

f. Profit and loss statement for the property certified accurate by a 
Certified Public Accountant for the last three (3) years; 

g. Detailed gross and net revenues/expenses for the property to 
include but not be limited to: management fees, maintenance fees, 
utility costs, and similar expenses; 
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h. Purchase price for the property and/or structure - If constructed by 
the owner, the construction costs of the facility; 

i. Any mortgage or debt on the property along with any monthly debt 
service payments; and 

j. All other information the applicant believes is relevant in 
establishing any vested rights claim and to demonstrate an 
extraordinary consideration that should be considered by the 
County. 

The review process for an application for a higher vesting occupancy 
and/or different vesting schedule under this subsection will, at a 
minimum, provide for public notice to abutting property owners, 
including those directly across any public right-of-way or private 
roadway tract. 

5. In the consideration of applications for vested rights under this 
subsection, such determinations shall be made by the County 
Administrator or a special master appointed by the Board. Such 
appointment of a special master shall be made by Resolution. 

a. The determination of the County Administrator or the special 
master shall be deemed final action. In considering an application 
for vested rights, the burden of demonstrating entitlement to a 
vested right from the provisions of the ordinance enacting this 
section shall be on the owner or applicant seeking to establish 
vested rights. 

b. Owners, seeking to establish vested rights, must demonstrate that 
the application of the ordinance enacting this section would 
inordinately burden an existing use of their real property or a vested 
right to a specific use of their real property. 

6. A vested use shall transfer to a subsequent owner, provided that all the 
applicable Short-Term Vacation Rental Standards continue to be met 
in addition to any specific vesting conditions. A vested use is not 
transferrable to another short-term vacation rental. 

7. If a vested use ceases for a period of one (1) year, then the vesting 
shall be considered to have lapsed and the short-term vacation rental 
will be subject to all Short-Term Vacation Rental Standards as if a new 
application. 

**** 
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2. Amendment to section 3.03.02, AC-Agriculture district, subsection B., Permitted 
principal uses and structures, to read as follows: 

**** 

18. Short-term vacation rentals. 
**** 

3. Amendment to section 3.03.03, AC-2-Agriculture/forestry district, subsection B., 
Permitted principal uses and structures, to read as follows: 

**** 

7. Short-term vacation rentals. 
**** 

4. Amendment to section 3.03.04, R-1-Rural residential district, subsection B., 
Permitted principal uses and structures, to read as follows: 

**** 

6. Short-term vacation rentals. 
**** 

5. Amendment to section 3.03.05, R-1b-Urban single-family residential district, 
subsection B., Permitted principal uses and structures, to read as follows: 

**** 

4. Short-term vacation rentals. 
**** 

6. Amendment to section 3.03.06, R-1c-Urban single-family residential district, 
subsection B., Permitted principal uses and structures, to read as follows: 

**** 

4. Short-term vacation rentals. 
**** 

7. Amendment to section 3.03.07, R-1d-Urban single-family residential district, 
subsection B., Permitted principal uses and structures, to read as follows: 

**** 

4. Short-term vacation rentals. 
**** 

8. Amendment to section 3.03.08, R-2-Two-family residential district, subsection B., 
Permitted principal uses and structures, to read as follows: 

**** 

5. Short-term vacation rentals. 
**** 

9. Amendment to section 3.03.09.01, R-3-Multifamily residential district, subsection 
B., Permitted principal uses and structures, to read as follows: 

**** 
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5. Short-term vacation rentals. 
**** 

10.Amendment to section 3.03.09.02, R-3b-Multifamily residential district, 
subsection B., Permitted principal uses and structures, to read as follows: 

**** 

5. Short-term vacation rentals. 
**** 

11.Amendment to section 3.03.10, MH-1-Rural mobile home district, subsection B., 
Permitted principal uses and structures, to read as follows: 

**** 

6. Short-term vacation rentals. 
**** 

12.Amendment to section 3.03.11, MH-2-Urban mobile home district, subsection 8., 
Permitted principal uses and structures, to read as follows: 

**** 

3. Short-term vacation rentals. 
**** 

13.Amendment to section 3.03.13, Residentialllimited commercial use district, 
subsection B., Permitted principal uses and structures, to read as follows: 

**** 

4. Short-term vacation rentals. 
**** 

14.Amendment to section 3.03.20, PUD-Planned unit development, subsection B., 
Permitted principal uses and structures, to read as follows: 

**** 

19. Short-term vacation rentals. 
**** 

15.Amendment to section 3.03.20.2, MUL-PUD-Mixed use, low intensity-planned 
unit development, subsection B., Permitted principal uses and structures, to read 
as follows: 

**** 

16. Short-term vacation rentals. 
**** 

16.Amendment to section 3.03.20.3, MUH-PUD-Mixed use, high intensity-planned 
unit development, subsection B., Permitted principal uses and structures, to read 
as follows: 

**** 

17. Short-term vacation rentals. 
**** 
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17.Amendment to section 3.03.21, FDD-Future development district, subsection B., 
Permitted principal uses and structures, to read as follows: 

**** 

16. Short-term vacation rentals. 
**** 

18.Amendment to section 3.08.02, Specific definitions of certain terms used in this 
article, to include the following definitions: 

**** 

Bedroom: The term "bedroom" shall have the same meaning as in 
§381.0065(2)(b), Florida Statutes. The term "sleeping room" is the same as a 
bedroom. 

Short-term vacation rental: Any unit or 'group of units in a condominium, 
cooperative, or timeshare plan or any individually or collectively owned single­
family, two-family, three-family, or four-family house or dwelling unit which is also 
a "transient public lodging establishment." As used in section 3.06.14, the term 
"vacation rental" is the same as a short-term vacation rental. 

Transient public lodging establishment: Any unit. group of units, dwelling, 
building, or group of buildings within a single complex of buildings which is rented 
to guests more than three (3) times in a calendar year for periods of less than 
thirty (30) days or one (1) calendar month, whichever is less, or which is 
advertised or held out to the public as a place regularly rented to guests. A 
"transient public lodging establishment" shall be a considered as a non­
residential. commercial business, whether operated for profit or as a not-for­
profit, and be subject to the additional requirements of section 3.06.14 if the 
transient public lodging establishment is additionally considered to operate as a 
short-term vacation rental as defined herein. 

**** 

SECTION 3. CODIFICATION AND SCRIVENER'S ERRORS 

A. The provisions of this Ordinance shall be included and incorporated into the Code of 
Ordinances of Flagler County, Florida, as additions and amendments thereto, and 
shall be appropriately renumbered or relettered to conform to the uniform numbering 
system of the Code. Scrivener's errors may be corrected as deemed necessary. 

B. Only Section 2 herein shall be codified within the Flagler County Code of 
Ordinances. Sections not specifically amended herein shall remain unchanged by 
this Ordinance. 
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1 SECTION 4. SEVERABILITY 
2 
3 If any section, sentence, clause, or phrase of this Ordinance is held to be invalid or 
4 unconstitutional by any Court of competent jurisdiction, then said holding shall in no way 
5 affect the validity of the remaining portions of this Ordinance. 
6 
7 SECTION 5. EFFECTIVE DATE 
8 
9 This ordinance shall take effect upon filing with the Secretary of State as provided in 

10 Section 125.66, Florida Statutes. 
11 
12 PASSED AND ADOPTED BY THE BOARD OF COUNTY COMMISSIONERS 
13 OF FLAGLER COUNTY, FLORIDA THIS 19TH DAY OF FEBRUARY, 2015. 
14 
15 FLAGLER COUNTY BOARD OF 
16 COUNTY COMMISSIONERS 
17 
18 
19 
20 
21 
22 ATTEST: 
23 
24 
25 

Frank J. Meeker, Chairman 

APPROVED AS TO FORM: 

26 Gail Wadsworth, Clerk of the AI Hadeed, County Attorney 
27 Circuit Court and Comptroller 
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23 OCT 2014 

ORDINANCE NO. 20442015 - _ 

AN ORDINANCE OF THE BOARD OF COUNTY 
COMMISSIONERS OF FLAGLER COUNTY, FLORIDA, 
AMENDING APPENDIX C, LAND DEVELOPMENT CODE, 
OF THE CODE OF ORDINANCES OF FLAGLER COUNTY, 
FLORIDA, REbATEDRELATING TO SHORT-TERM 
VACATION RENTALS; PROVIDING FOR FINDINGS; 
AMENDING ARTICLE III, ZONINGplSTRICT 
REGULATIONS; CREATING SECTION 3.06/SHORT-
TERM VACATION RENTALS; AME SECTION 
3.03.02"1 AC-AGRICUL TURE .. >:>,SECTION 
3.03.03"1 AC-2-AGRICUL TUiJ),§,TRICT, 
3.03.04,1 R-1-RURAL RESID . CT,~;1I~~05"1 
R-1 B-URBAN-SINGLE-FAMILY ENTIAL DIStR)CT, 
3.03.06"1 R-1 C-URBAN SIN IL Y RESIDENTIJ\L 
DISTRICT, 3.03.07"1 R-1·· LE-FAMIL.¥ 
RESIDENTIAL DISTRICT, AMIL Y 
RESIDENTIAL DISTRICT, 3.03. L TIFAMIL Y 
RESIDENTIAL .02".1, R-3B-
MULTIFAMILY RE ...... 03.10.,-.1, MH-1-
RURAL MOBILE 11.,-.1, MH-2-
URBAN MOBILE 13.,-.1, RlC-
RESIDE ITED ..•. DISTRICT, 

LOPMENT, 
USE, LOW INTENSITY­

, 3.03.20.3"1 MUH-PUD-
, .. -y.;",,,.,. .. ' SITY -PLANNED UNIT 

TURE DEVELOPMENT DEVE 
~mrSffiRIC . 
CE~~t~IN 

3.08. IFIC DEFINITIONS OF 
USED IN THIS ARTICLE; PROVIDING 
. N AND SCRIVENER'S ERRORS; FOR llmISlIFI··. 

PROVIDrNG.\ FO 
EFFECTIVeiillATE. .• 

BILlTY; AND PROVIDING AN 

.,~:~-~>\ 
1 -.\ .' 

WHERl;l~, prior~.;i!~jJ2011 Florida's Cities Florida's cities and Countiescounties 
regulated locar'I~l)q u~~~assues and decisions under the Home Rule authority granted 
them w-i-tJ::HAQy theFlprlafi Constitution; and 

WHEREAS, the 2011 Florida Legislature enacted House Bill 883 (Florida 
Chapter 2011-119, Laws of Florida1)(hereafter "HB 883") which preempted the local 
regulation of a specific land use commonly called short-term vacation rentals (transient 
rentals less than thirty (301 days in duration and commonly located in residential areas); 
and 
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23 OCT 201 '1 

WHEREAS, the preemption bill provided for very little oversight from the 
Statestate for short term vacation rentals, for example, did not provide for staffing for 
mandatory or randomized inspection of the short-term vacation rental units and applied 
relaxed standards for short-term vacation rentals when compared to hotels, motels, and 
bed and breakfast establishments; and 

WHEREAS, House BillHB 883 prevented local communities from enacting new 
regulations necessary to address any negative impacts caused by short-term vacation 
rentals; and 

WHEREAS, Chapter 720 of Florida Statutes pr9M!~:~~ for the formation and 
operation of homeowners'homeowners' associations~:C,;rbd~~,~ndent of government 

.~~ .. :". " ... , .~;,- :", .. ';: .'. 
authority; and 

WHEREAS, homeowners'homeowners'. ,',<associations, 'independent of 
government authority, may or may not eXi,stin';all single- and tw04artiily residential 
neighborhoods; and ;;,~, , [', 

';::;.~~ .• ,-~~~Lt " 

WHEREAS, homeO'ovners'homeowners'a~,~(;)~iil~:ns may not legally be able to 
fully address all issues regarding sQPr;t"term vacatioQ~rl[ltals; and 

'.' , .. (,:e. :' \'\~,\.~, 

WHEREAS, the 2014 Flori~~\:'c~~i'~la!4r~ en~'it~~, Senate Bill 356 (Florida 
Chapter 2014-71, Laws of Florida1)01ereafter ~i$,S;;356") Vi~i~h rescinded the previous 
preemption on local reg!Jl~ti9~of short~t~(m,)(a~ifti6H\i~ntc;lls, but provided that a local 
law, ordinance, or reg~l~tiHJ1iaq9Pted a#ettOci~e 1, 20if.if may not prohibit short-term 
vacation rentals or.rf!9IJ'Iate the~~:~ation oKt~Auency of rental of vacation rentals; and 

. '>-'·7 t"Z'.5'.] , " .. 
';;:~~",-{.:'<"( :,.,,} .... j ~o,o-

WHEREAS,'SQJ:lateBiIlSB~56 ,h~t;,returned some local control back to 
communitie~ to mitigat~;; '~)llf:fi¥ct§Of$~~f:$1't~tm vacation rentals in an attempt to make 
them sat~lii:m~t~.\,Gpmp .TfW with -existifi~fheighborhoods, and accountable for their 
properC)lfir'ation';'an:d'. 

"hlV,HEREAS, thr3'U9h Senate BillSB 356 short-term vacation rentals cannot be 
prohibifec,ffr:pm a commu~ity and would be permitted in all zoning districts; and 

WHEA.~~, sinQ!~ :family residential neighborhoods and their required 
infrastructure ah~';gen~t~lly designed to accommodate typical single-family residential 
homes with two (2Ft9?lmeeilL persons per household on average; and 

WHEREAS, local governments apply design standards tailored for residential 
neighborhoods for their roads, driveways, emergency services planning, public shelters, 
emergency evacuation plans, solid waste collection, utilities, buffers, ,and are also 
tailored in assessing their infrastructure impacts and their corresponding fair and 
proportionate impact/connection fees; and 
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23 OCT 2014 

WHEREAS, permanent neighborhoodsingle-family home residents inherently 
understand and know their physical surroundings, to include any safety gaps and 
potential risks to their families because they have daily familiarity; and 

WHEREAS, short-term vacation rental transient occupants, due to the transient 
nature of the oGGupantstheir occupancy, are unfamiliar with local hurricane evacuation 
plans, the location of fire extinguishers, residence exit routes, pool and home safety 
features, and other similar safety measures that would readily be provided to guests in 
traditional lodging establishments; and 

WHEREAS, short-term vacation rental owners m~y,live elsewhere and not 
experience the quality of life problems and negativei{l'lpa'¢ts, associated with larger, 
unregulated short-term vacation rental units on resideritl~lneighb()rhoods; and 

,WHEREAS, short-term vacation rentCiJ$"With no application of mitigating 
standards when located in resid~ndal neighborhoods can create 
disprdportionaldisproportionate impacts relat~a'~to their size, excessive occupancy, and 
the lack of proper facilities if left unregulated;ah~;~. ,.~-. 

WHEREAS, some short-terflJ>\lCication r~'~t~I~~\~iII likely be created in single­
family homes that were built beforii,;,~q'r~ii,c.\Jrrent buYI~Jh~, codes that require minimum 
life/safety improvements, like hard\;qit~d"'or,;~in~§rconn~otefi smoke detectors, carbon 
monoxide detectors, or pool alarms a~a~pool s§f~hf.,drains:·et¢.; and 

~:,.-<" <,:~;-~{~'--,> ":':' ,-, 

WHEREAS, sQrl1~~'Sh()tt;.,~erm va~tiph.:fental oWners will make investments in 
upgrading buildin9,t(~fety mea"ci(es oft~:~i[ rental properties, some whereas other 
owners will not rita~e such inY,tt!$tments w:ltbput local requirements and an ongoing 
inspection/enforcerf1~Iit.prograiJ'h~nd \'1-';'" 

-",,",:. '-<'.' ',.: 

W~~~EA$... sh:&rt;.j~rm vacatiOtf rentals locating within established 
neighl:>p'rK~6ds c~ndi~turbjhe quiet enjoyment of the neighborhood, lower property 
valuesi;i:ind burden me:q~sigh;l~yout of a typical neighborhood; and 

WH~REAS, the pr¢~enceof short-term vacation rentals within single-family 
dwelling u'ffit~.tn establishedjresidential neighborhoods can create negative compatibility 
impacts, amoijg""hich in¢lo~e,. but are not limited to,. excessive noise, on-street parking, 
accumulation oftra~h,,~'tfd''diminished public safety; and 

WHEREAS, traditional lodging establishments (hotels, motels, and bed & 
breakfasts) are restricted to commercial and other non-residentially zoned areas where 
intensity of uses is separated from less busy and quieter residential uses; and 

WHEREAS, traditional lodging establishments have tougher development 
standards, undergo annual inspections, and have more stringent operational and 
business requirements; and 
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1 WHEREAS, traditional lodging establishments often have to make roadway 
2 improvements and/or pay much higher transportation, water, sewer, and other impact 
3 fees to offset the infrastructure demands they create; and 
4 
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WHEREAS, multi-unit condominium buildings with short-term vacation rental 
units are typically constructed to more stringent building code requirements and other 
fire/life safety measures that single- and two-family homes often do not have to meet, 
including sprinkler systems, interconnected fire alarm systems, fire alarm panels, 
emergency lighting, exit signs, fire extinguishers, and fire wall separation between 
occupancies; and 

WHEREAS, multi-unit condominium short-term>vacation rentals are routinely 
(often annually) inspected for fire/life safety code complianceto'include inspections for 
the fire sprinkler system, interconnected fire alarm systems, fire.,alarm panels, fire 
pumps, emergency lighting, exit signs, backflow prevention, elevator operation, 
elevator keys and communication; and 

WHEREAS, many multi-unit condomi'nium.short,term vacation rentals have on­
site property managers and employees or other/contraCted vendors that oversee the 
maintenance, upkeep, security and/OJcoperation of'tl'l:e';property on a frequent basis; and 

WHEREAS, the majority of~8mal~fntSJhe ~~linty has received to date have 
been from single- and two-family neighborho6Hs';c:md notHem multi-unit condominium 
short-term vacation rentalsl,and .• ' '. ',1 

WHEREAS,rnlHtI-unit Cb(ldOminiuri1;i~.hort-term vacation rentals are not regulated 
locally at this time'i'f6'Ut may be ittthe future::ifdeemed necessary by the Flagler County 
Board of County CbttlmissionerS;'lmd,er the Cbunty's home rule authority granted within 
the Florida Constitutibl1;<and,:·f','? " ", ., 

.",'.> . '-~·::-:-7ji0~·'/:7 
." -~.-: : 

WHe:REAS,thear~~~~'west of U.S. Highway 1 of the unincorporated County are 
primatilY'rural in natuH~;and ~tetypically separated by large setbacks with development 
typicallyon larger acreag:~ilots; and 

WHEREAS, in thei'~ieas west of U.S. Highway 1, very few short-term vacation 
rental units are'known tQ,.ex.i~t with the exception of hunting camps which are in remote, 
rurallocationsEfnd,o~erN:JW~ctly supervised or used by the operator on-site; and 

WHEREAS, the majority of complaints the County has received to date have 
been from single- and two-family neighborhoods east of U.S. Highway 1; and 

42 WHEREAS, the unincorporated areas located west of U.S. Highway 1 will not be 
43 regulated locally for short-term vacation rental units at this time, but may be in the future 
44 if deemed necessary by the Flagler County Board of County Commissioners under the 
45 County's home rule authority granted by the Florida Constitution; and 
46 
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1 WHEREAS, whenever at least one (1) property owner permanently resides at a 
2 short-term vacation rental located within the same structure the number of renters is 
3 minimized and the owner can directly manage the property when it is under a short-term 
4 rental; and 
5 
6 WHEREAS, an on-site owner permanently residing at a short-term vacation 
7 rental which also serves as the owner's principal residence will likely manage any 
8 vacation rental more restrictively than any local regulation because the owner has a 
9 direct, vested interest in how the property the owner resides in is used and maintained; 

10 and 
11 
12 
13 
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WHEREAS, owner-occupied short-term vacationrental,ul1 its are not the norm in 
the County and will not be regulated locally for short.:,term vacation rental units at this 
time, but may be in the future if deemed necessaJv by the Fl;lgrer County Board of 
County Commissioners under the County's home 'nile authority granted by the Florida 
Constitution; and, .' 

WHEREAS, permanent residents wIthin re§idehtial neighborhoods often 
establish long-term friendships, social norms a'n~~,q[$:~nse of community, which often 
leads to mutual respect among prqp:~.r:t~,owners on'aa~~ngoing basis; and 

A~Hr;",'\~'7:' •• "··'" .. ,. 
WHEREAS, a single-family dw~mri;g/HQm~ is typiCqlly the largest -investment a 

family will make in their lifetime, witH(£~~ hom~~~'~lcJ sacred in popular culture as the 
heart and the center of th~:t~miJY unit; anq ., \,' , 

,0 ,£_'.~ ',' ';~:.~~~.: 

WHEREAS,.lterthanenft~$idents~ithin established residential neighborhoods 
deserve the right~t~1:franquilitY2~~d peace(iji:\enjoyment of their home without over-: 
intrusion by an exce$§iy,e nUIJ19E{r?QMr:gnsienKtl.,'Ccupants in the neighborhood; and 

.' '-"', . . , --L'- .,~ -

." :'.' -. -:· ... :;c~~~~.~~:<y<~:;:·;;:-· ", __ '~-."_'('" > 

WijEREAS,FlagletC';.;County promotes tourism, including appreciation and 
enjoYrTI~Htbf the GO"rJ;tI,ty's ~6l.J~dant preserved natural areas, historic sites, rural pristine 
beaches, and walkiii§\::r:and bicycling paths that make Flagler County unique among 
FloridaJ~'coastal counti&s;>and ., .' 

"- .) 

WHEREAS, some~.;:municipalities in Flagler County, and many other local 
jurisdictionsiri Flagler~QUnty, the State of Florida, and across the nation have 
standards in plac.~ tQrnlnimize the negative impacts caused by short-term vacation 
rentals; and .' ... , 

WHEREAS, prior to the enactment of House BillHB 883, short-term vacation 
rentals in Flagler County seemed to be more compatible and coexisted in a fairly 
compatible manner within established neighborhoods with relatively few conflicts and 
complaints to the County; and 

45 WHEREAS, prior to the enactment of House BillHB 883, the City of Flagler 
46 Beach had adopted regulations providing for the siting and approval of short-term 
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vacation rentals within established neighborhoods, with relatively few conflicts resulting 
from the regulatory framework that has now been effect for several years; and 

WHEREAS, since the enactment of House BillHB 883, Flagler County has 
experienced a large increase in the construction of new, oversized structures for the 
primary purpose of serving as mini-hotels for short-term vacation rentals for up to as 
many as twenty-four (241 individuals; and 

WHEREAS, although family sizes per residence can Vqry widely from residence 
to residence, according to the recently completed 201:Q U.S. Census, Flagler 
Gounty'sCounty's average family size is 2.82 persons; and ' 

WHEREAS, the 2010 U.S. Census data also inCllia:d ~·ke.stimate ofindicates the 
average household size in Flagler County of 2.42 p.c:Jf&OnS; and 

.co '-_ 

,.--.':-:-~ 

WHEREAS, the operation of some so:ij!lf~term vacation rentalsio established 
neighborhoods in the County create a hd§~'"disparityil1 short-term vacation rental 
impacts with up to nine illLtimes the averade;'~·qccupa.6~fof an existing single-family 
residence, making the higher occupancy of th'~$.~tl:le)tental homes incompatible with 
established neighborhoods; and, '~iit;~?' 

WHEREAS, utility usage bY~i~~~f~iffinjjYia.~atio~;t~hta.IS -may exceed the usage 
levels anticipated at the time of initial'~~~mitting~~$:~,'.l?ingle:"family residence, creating a 
disparity between the imp9~l~and conn~¢hon"fe.~s'paid,a.nd the system impacts caused 
by tP.etheir increased g~meH'M;:ahd "Y~~;~;;~;" ' , 

c-._ -; '1<,:~-!j}~'-

WHEREAS,;;at least ori~') utility ':~vJders haveprovider has provided user 
information showing,;lhpt som~';:,short-term \)~qation rentals can utilize over ten-.l1Ql 
times the cClP~city of·a;W:R.iq~f$irig'le4amll~sf~~,idence; and 

". . _ ~",~c;::_ ,\:> ' .. ~ .' "-. :.r".-"/ 

~ '.~ .. !' ' ,;. :,. ',' 

\i\fHe'REAs, at lea~t~~'(jne utility provider has taken steps to charge additional 
impagU~ystem capaCitVtees'based on the increased usage from short-term vacation 
rentai~;'and ", ., "." 

WHERE,AS, the ~t~~e of Florida through its existing regulatory framework 
provides for li¢~[lsing, rTl~Jn,tenance, and inspection of hotels and motels,~ however no 
similar regulatary:frClmEi~bfk exists for short-term vacation rentals; and 

WHEREAS, according to the State of Florida records, vacation rentals have 
flourished for decades while solely under local control; and 

42 WHEREAS, according to the State of Florida Department of Business and 
43 Professional Regulation the number of vacation rental home units has actually 
44 decreased from 10,602 units in 2010 to 10,362 units in 2013i-J. since the State 
45 preemption into this local community land use decision; and 
46 
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1 WHEREAS, current vacation rental industry practice is to set maximum limits 
2 upon the number of transient occupants within a short-term vacation rental unit, but 
3 lacking provisions for verification and enforcement when overcrowding occurs; and 
4 
5 
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8 
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WHEREAS, current vacation rental industry practice is to charge a flat rental fee 
for the term of the lease, regardless of the transient occupant count, which incentivizes 
the common practice for lessees of oversized structures used as short-term vacation 
rentals to increase the transient occupant count so as to spread out the cost burden for 
the rental term among as many payers as possible; and 

WHEREAS, the County desires to encourage short",t~m1 vacation rentals that are 
safe, fit in with the character of the neighborhood, proyiq~~;p.gsitive impacts for tourism, 
increase property values, and achieve greaterneighborhood cbmpatibility; and 

WHEREAS, Flagler County seeks to bCl!Cl.~H~ respect for privat~ property rights 
and incompatibility concerns between the iov~stors/short-term vacati.on rentals and 
families/permanent single-family residence~~~4fN establishE)d residential neighborhoods 
through the use of reasonable development st~'nCiClrds;Jahd 

WHEREAS, while Flagler C~UJlt~'8County's':;a~~tage family size is 2.82 persons, 
the County is desirous of providing;f~t~;~$~:,IDgny as eighjte,n (10) transient occupants in a 
single-family residence - almost thr~~fout~;{4}timestt1'~.CountY'sCounty's average 
family size - within a short-term va~~lion r&n~~t$,lJbjectto. a reasonable regulatory 
framework; and\~\ .' .. :., ..... 

. ;.'. ~.,_ \ \/_:.}1;~;~/' 

WHEREAS,J~ese regu'~!ipns are~~0,Q~emed necessary by the Flagler County 
Board of County C9romissioner$.~fp preserV~iiproperty values and to protect the health, 
safety, and generak:'NeJfareof{;,p~p1.1c:iIJ~nt r~~idents, 10Uparcei owners, investors and 
transient occupants! and)li~Jt()rsajike(~r\~.,·· " 

'" '~-:'-: " 

l' 

VVj:feREASithesersg~ulations are being promulgated by the Flagler County 
Boarg.p{County Comfl:tis~ion:ef'~;~t() supplement, but not to replace, any existing federal 
or state',CiW or regulation',qr ottle(controls within established residential neighborhoods 
served·oy.a homeowners';'a~sociatibn; and 

WHERE'~S, throLi9h/these regulations, Flagler County is seeking to regulate 
another type dficc;>rnmerdal use of a single- and two-family dwelling, similar to the 
County'sCounty's P[ovi~'i6ns for home occupations, which permit limited commercial use 
of an owner-occupied dwelling subject to initial inspection requirements, ongoing 
compliance with specific home occupation regulations as provided in the Land 
Development Code, and issuance and annual renewal of a business tax receipt for the 
home occupation; and 

44 WHEREAS, these regulations do not regulate duration or frequency of rentals, 
45 but are intended to address the frequent change of many transient occupants housed 
46 within a single-family dwelling within an established residential neighborhood; and 
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WHEREAS, the application of minimum life/safety requirements to short-term 
vacation rentals, along with other minimum standards, ensures that transient occupants 
are provided the same minimum level of protection as is required by the current statutes 
and codes for single- and two-family residences utilized as hotels, motels, and 
dormitories; and 

WHEREAS, the County has established a maximum occupancy of sixteen (161 
persons within any zoning district because an occupancy~~xceeding sixteen (161 
persons falls into a commercial-type classification as a hot~J;,Qt;dormitory for purposes 
of the National Fire Protection Association (NFPA) 1 01 LifeA\~~~fety Code; and 

WHEREAS, for purposes of compliance wit&11;th~;~~~liQnal Fire Protection 
Association (NFPA) 101 Life Safety Code, residJ~~p~ial·0ccupa~ei.~s.:,of sixteen (161 or 
fewer persons may be provided within one- >~~~:twor-family d'v';elling.sdwelling units 
without consideration as a hotel or dorrl)itfiW: 'and provision of r~lilted life-safety 
requirements; and /';:~:~.' . 

;,:. :~~~~rc" -&~.:~-

WHEREAS, the minimum residential sai~~:/P~rds, as adopted by the Florida 
Legislature as the Residential Swimming Pool S." {, Act and now in place, include 
provision of swimming pool, spa, ·aID~::b~t;.JlJb barriE!'r~h~r alarms so as to reduce the 
likelihood of child and elder drowning'{~fl(f . ";~"'" 

'>\ ' '-:~s~'~J:~<' '. 

WHEREAS, sleepiog::rooms as'~~q\ de~r9~~t~d'~\~itt1in short-term vacation rental 
units shall be reco~~ai~~c('lnr:~~e sam.·'HnJlhner as~'t5edrooms within single-family 
residential homes,~ljlfi1 the sam~, requir~:Ii~nts as are currently provided within tHe 
local, state, and fe~~~al regulati9:Q$, as appl~~ble; and 

;-'~ -i" ." • 

. . WHE~~~S, b~d~~;~~'~~2fThehigfch;~Bg~~ancy and tra~sient nature of occupants 
within mao¥(~Hort"term "ae~~i'6n rentals, flreysafety becomes Important; and 

>'.~:-.,:,:::;' . . ,- .' ~\.:', 

~WHEREAS, wIJ'er:e interconnected, hard-wired smoke and carbon monoxide 
alarm~Ystems are noiin·.placel'then at a minimum, these systems will be installed to 
provide/'f(jr~ufficient war~iwg for evacuation so as to minimize loss of life within an 
occupied sh6rt:-term vacafjgn rental unit; and 

~ . .' 
-'. . -' ,,' -~ 

WHEREA~, .. wt1er;~~fire sprinkler system is not in place, then at a minimum, the 
placement of a multi~Rgrpose dry chemical fire extinguisher on each floor of a short-term 
vacation rental will provide a basic level of fire protection based on the class of fire and 
fire loading anticipated to be encountered in an occupied short-term vacation rental unit; 
and 

43 V'.'HEREAS, in the event of an emergency, the presence of a land line local 
44 telephone within the short term vacation rental can eliminate confusion and save 
45 valuable response time caused 'Nhen an out of the area cellular telephone is used to 
46 contact emergency services or where cellular service is not available; and 
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WHEREAS, in the event of an emergency, the presence of posted building exit 
routes can reduce the risk to transient occupants who are unfamiliar with the short-term 
vacation rental unit; and 

WHEREAS, Flagler County recognizes the impacts to established 
neighborhoods INhere short term vacation rentals permit eight or more transient 
occupants and seeks through this ordinance to provide a minimum separation distance 
between these rental units so that the residential character of established 
neighborhoods can be preserved; and 

WHEREAS, site-specific short-term vacation r,~lltal::$tandards, like minimum 
parking standards, solid waste handling and containnl~nt, a~d the establishment of 
quiet hours, serve to maintain the decorum thCltexists behveenamong owners in 
established neighborhoods and are better assured by conveyinghaving these same 
standards conveyed to transient occupants tbr~ugh the duration of their rE!ntal; and 

0"'.' .. '_ 

WHEREAS, short-term vacation rent~I~'()per(lt~::~as commercial enterprises, 
subject to additional regulatory requirements beY9~ft~h~se normally required of single­
family and two-family residences,!flpI4ding busine:ss)jicensing and inspection by the 
State of Florida Department ?f. B~~:iWeS:~,:~~d .Pro¥~~~~i"enal ~egulation's Div.ision of 
Hotels and Restaurants, obtaining \(l;Jocall:!~§lress ta~Jecelpt, and collecting and 
remitting various sales taxes to state ana,locarQ6vemment;ahd 

WHEREAS, a yacatj6kr~otal is a:b91i1t:l1~~Ciall~~9'ih9 activity--wrtft; and 

WHEREASL$~Qme home$~acation r~Rtals are being used exclusively as rentals 
by investors/owners;~;~[ld' ..... 

Wkl~R,~AS, th:;e§fa~IiShment ofrrtinimum business practices, such as the 
provisi()rt'ofbotfirea~e-sp~~ific and property-specific information to lessees, and the 
designation of a locaf'~short:term vacation rental responsible party, ensures that 
the prlv~t(3 property right~of the snort-term vacation rental owner are balanced with the 
needs 6fth~ County to Ptotect visitors and tourists and to preserve the general welfare 
through itsl.irnited regulatqry;power; and 

37 WHEREAS; the)Qdunty, through its existing regulatory framework, will issue 
38 certificates to shdri4etm vacation rentals conforming to these standards, which will in 
39 turn provide a lever playing field amongst all providers of short-term vacation rental 
40 units; and 
41 
42 WHEREAS, this ordinance additionally establishes an enforcement mechanism 
43 for those short-term vacation rentals which do not adhere to the standards on an initial 
44 or continuing basis, with the overall goal of the short-term vacation rental program being 
45 compliance with the standards and not punitive in its scope; and 
46 
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WHEREAS, the Flagler County Planning and Development Board held a duly 
noticed public hearing on October 29, 2014 and recommended 
===========9.aQJPPQIrQoyjva!!1 of th is ord inance; and 

WHEREAS, the Flagler County Board of County Commissioners held a duly 
noticed public hearing on November 3, 2014 and approved this ordinance on first 
reading; and 

WHEREAS, the Flagler County staff has held at least fifteen (15) different 
meetings with potentially affected individuals to hear, disouss, and consider their 
concerns regarding the ordinance; and 

WHEREAS, public notice of this action has be~ri~pr~"iq~q in accordance with 
Section 125.66, Florida Statutes and in accorq~Qce/ with the Flagler County Land 
Development Code. '. . . . 

NOW THEREFORE BE IT ORDAI~~D BY THE BOARD OF COUNTY 
COMMISSIONERS OF FLAGLER COUNTy,F~QRID~~S>'FOLLOWS: 

. '.-";_>, .<~f-·\ 

SECTION 1. FINDINGS 

A. The above Recitals are incorporat~d ~g~~eill',~s Find1Wg~;Of Fact. 
-' .- ~. ,~. '- ," -" " 

B. The Board of County OOl'TlI;nissionenffHrt~~r,ffnds~;a$~JOIlOWS: 

1. The propos~,d).all1endme,nt\ will pr6Vide for the orderly development of Flagler 
County and':C'Omplies with'~~pplicabIEfC}omprehensive Plan goals, objectives and 
policies; and' .. ' ' ... 

2. Theproposecj arrieH(:ftti~nt will serV~'to protect the health and safety of residents 
otWorkersirl theare:a and will be complementary to the use of adjacent 
properties or the;generalneighborhood. 

SECTION 2. LAND DEV~LOPMENT CODE AMENDMENT 

A. Appendix C, Land Dev~l¢>pment Code, Article III Zoning Districts, is hereby amended 
as follows: 

1. Creation of new Section 3.06.14, Short-term vacation rentals, to read as follows: 

**** 
3.06.14. - Short-term vacation rentals. 

A. Applicability. This section shall apply to short-term vacation rental as a 
commercial business, as defined in section 3.08.02, of a single-family 
dwelling and a two-family dwelling. This section shall not apply to short-
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term vacation rentals within a multi-family residential building, or a group 
of multi-family residential buildings, which includes three (3) or more 
individual dwelling units within such building or group of buildings. This 
section shall also not apply to unincorporated areas west of U.S. Highway 
1 and to any facilities that are occupied on a full-time basis by the owner 
as an on-premises permanent resident. 

B. Short-term vacation rental minimum requirements. Short-term vacation 
rentals shall be permitted in all residential zoning,districts provided they 
are in compliance with this section. No person sliallrent or lease all or any 
portion of a dwelling unit as a short-term vacation rental as defined in 
section 3.08.02 without initially, and thenonia,conti~uing basis: 

1. Obtaining a short-term vacation rental certificate-from Flagler County 
pursuant to this section;--aAfI. ' '. . . ". 

2. Obtaining a business tax· }eceipt from Flagler CountY pursuant to 
chapter 19 of the Code of Ordfriances;,.aOO· 

-,,<} 

3. Obtaining a Florida,,;Qepartment;()f..'·~~venue certificate of registration 
for purposes of e8Ii~GtjnRand remiftlmg tourist development taxes, 
sales surtaxes, and;rtan~iefu'f~tental taxes:;-:at=tG 

<:'(~{'.>, . -::~J~;~;:;;.~::.~, 

4. Obtaining" .. a" Florida,;l~,epartfu~n{'Of.BuSiness and Professional 
ReguJall@r(,,(i~nse as atf$I'lS-ient public lodging establishment; and 

/[\~-i·:-5· - "' :.-~:::,-~.~.,'. :\·~~:·'i:.~ 

6. M~fiStaining5.JkAs demOnstrated through an affidavit, maintaining 
inmiI1.~nd oE1I~I6,gCOrnPli~rice with the Short-term Vacation Rental 
Stan"8'aids~:tiil1fa'IWed{her~jn, plus any other applicable local, state, and 
federaf:fawsc;? regulation's,<and standards to include, but not be limited 
t6~;?Chapt'&~>509, Florida Statutes, and Rule Chapters 61 C and 69A, 
Florlda:;Adminfstrative Code. 

, . 

C. Short-termVa'CationRental Standards. The following standardsStandards 
shall governJt~~ use of any short-term vacation rental as a permitted use: 

~.;-, ~- :.;. 

1 .. MinimORt;life/safety requirements: 
;;1:,>:"1/<' -,." 
,v -.,-, 

a.SWimming pool. spa and hot tub safety - A swimming pool. spa or 
hot tub shall comply with the current standards of the Residential 
Swimming Pool Safety Act, Chapter 515, Florida Statutes. 

b. Sleeping rooms - All sleeping rooms shall meet the single- and 
two-family dwelling minimum requirements of the Florida Building 
Code. 

Additions appear as underlined text, deletions as strikethrough 
11 



I 23 OCT 201 '1 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 

2. 

c. Smoke and carbon monoxide (CO) detection and notification 
system - If an interconnected and hard-wired smoke and carbon 
monoxide (CO) detection and notification system is not in place 
within the short-term vacation rental unit, then an interconnected, 
hard-wired smoke alarm and carbon monoxide (CO) alarm system 
shall be required to be installed and maintained on a continuing 
basis consistent with the requirements of Section R314, Smoke 
Alarms, and Section R315, Carbon Monoxide Alarms, of the Florida 
Building Code - Residential. 

d. Fire extinguisher - A portable, multi-purpose dry chemical 
2A: 1 OB:C fire extinguisher shall,<:tlEF;ih~talled, inspected and 
maintained in accordance with N'I~PA 1 0 ~dnjeach floor/level of the 
:unit. The extinguisher(s) shall(beinstalled6n;tbe wall in an open 
Icommon area or in an enQI~§~d space with a'fftitopriate markings 
visibly showing the locati()~{;": ' , '," 

e. Emergency egress main'f~~a'nce anfJdighting Halls, ehtFances and 
staiPNays shall be clean, 'JEifitnate~;and well lighted day and night. 
Hall and stairt~OJ1ers shallbe.'kept in good condition. Railwavs 

."".",,;7:>, """ 
shall be installe:~~:~f:haJLstairwaysan(:Laround all porches and steps. 
(Rule 61 C 1.004f~g,1" 'p:A1:''¥:j,. 

",',:/,"<\ -.~. :--"."." . 

'~ "<-. ',' 

a. One\:t1:) person per one hundred fifty (150) gross square feet of 
permitted, conditioned living space,; or 

, ::~~'~F; 
'.'-. ,I 

b. Thei!;rhaximum number permittedof occupants allowed shall be 
"re$ftlcted in accordance with any septic tank permit and the 

a'ssumed occupancy/conditions the permit was issued under by the 
Flagler County Health Department,; or 

c. Two (2) persons per sleeping room, meeting the requirements for a 
sleeping room, plus two (2) additional persons that may sleep in a 
common area. 
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3. Maximum occupancy by zoning district/development. The follm..,ing 
specific district/development considerations shall further limit any other 
local, state or federal permitted short term vacation rental occupancy 
to vvhichever results in the Im..,er occupancy count: 

ad. In the R-1, R-1b, R-1c, R-1d, R-2, MH-t MH-2, and RIC 
zoning districts and any PUD development or specific portion 
thereof developed as a single- or two-family neighborhood, the 
maximum occupancy shall be limited to effil::!tten (10) occupants per 
short-term vacation rental unit including da~{guests. 

be. In all other zoning districts ana:~~\lelopments predominantly 
developed with greater than two-fafhll\i dweifltng units, the maximum 
occupancy shall be limited tO$ixteen (16) fran'sient occupants per 
short-term vacation rental UriJfihtluding day guests. 

. -- -,.. ',- . 

,- :~:-< 

4, Cumulative impact locatioh'~fu~dard. OWners of shortjerm vacation 
rentals located in zoning districts afildj:levelopments described in 
subsection 3.06.14 .C.3.b. abo'i~~;d.e,sitlQ9 a rental certificate in excess 
of eight transient;.~GQupants pet;~;:U~it shall be 500 feet apart as 
measured properW'?-lfne1to,propertyliij~';~rom other short term vacation 
rental certificate holdhrs' ,h":o)(cess ofelciAt transient occupants. This 
shall be issued on a;flf§~ confelfi~tserve;·ba§is. For pre existing short 
term vaGatiQ~JentalstJetermfiiedtoh'evested for separation through 
subs,eetleh3~'Q6.14.N helieiR}~}they shall be considered first and this 
stanttard shall\hcit applv<s~{long as the location remains an approved 
shbri term vacdtI~n rental.;: 

5. parklAa,§taDd~fd.3.,8arking.$tandard. Based on the maximum short-
te~m tr~ns'fEi;nt occupanC\,l'permitted, minimum off-street parking shall 
bepJovidEfd:j;as one (1) space per three (3) transient occupants-ef 
fracti~nJhere6t}Rlus one extra space for day guests.. Garage spaces 
shallcdUnt i(the space is open and available and the transient 
occupanf~,>are given vehicular access to the garage. On-street parking 
shall notb;e\ permitted. 

", .-: -~:<.~~,' . 

&.-4.,Solid'·;Waste handling and containment. Based on the maximum 
trans,ient occupancy permitted, one (1) trash storage container shall be 
proVided per tl=l-reefour (4) transient occupants or fraction thereof. 
Appropriate screening and storage requirements for trash storage 
containers shall apply per any development approval or local 
neighborhood standard, whichever is more restrictive, and be 
incorporated into the certificateCertificate. For purposes of this 
section, a trash storage container shall be a commercially available 
thirty-five (35) gallon or greater capacity container with a lid that 
securely fastens to the container so as to prevent spills and animal 
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access, with the container to be placed at curbside on the day of solid 
waste pickup and to be removed from curbside no later than sunrise 
the following day. 

7. Annual Countv solid 'Naste charges. The 5. Minimum short-term 
vacation rental/lease agreement wording. The short-term vacation 
rental shall be charged one annual solid waste fee for every eight 
transient occupants or fraction thereof, based on the maximum 
transient occupancy permitted. Anv additional solid waste fees shall 
be paid at the time of permit issuance/rene'Nal 

8. Quiet hours. Quiet hours for short term:~~aE:iition rentals shall be from 
10:00 p.m. to 8:00 a.m. dailv. Law eFifOF6em'gntofficers shall have the 
authority to determine if short teFffllrMacation rehfalsare disturbing the 
peace and violating these quieLhdQrs and issue citatiofls appropriately. 

9. Minimum Short Term VacaUbWRental Loase 'Nording. The Short Term 
Vacation Rental Lease/leas~+~greemeo~:shall contain the minimum 
information as provided -for in stltl'seGtfbh3.06.14.H. 

'100. Minimum sho.-uii\ti"'1I8cation '~ibinforrnation reguired postings. 
The short-term vacatl'On"r~fufaL.shall b~ilirovided with posted material 
as required by Flagler>'.(),ouni\t a:i.pte.scribecHln subsection 3.06.14.1. 

::~,.\ f~: r:':-> ~ . .-'~'. ,';> 

-i-1-7. Mi~irnJni;~~hQrt-term\~ae~ti6n rent~r;jessee information. The short­
terlilf!f;~acation';;tfi:intal les$~e shall be provided with a copy of the 
infir.rnation req~lred in subsijction 3.06.14. H. 

c; .':'j-~'_"'" .- "",';-: 

.-:: ' ~ .. (:~ '-.; 

12. App6'ihtrno~t8';~f'lJE3signationOf a short-term vacation rental agent. 
·:1]10 sl1{j'ff;;te'rm vacationrehtal agent shall be identified as required 

tssPonsibleparty capable of meeting the duties provided in subsection 
3 O"a······;.,j''A, G .-

• <~;,'I:~.~ . 

13. Utility ser!,vice. 

&:-:t9. Septic ,tank wastewater disposal. If wastewater service is provided 
't~roug:~~{~~ private home septic system, then the owner shall 

demonstrate toprovide Flagler County that the Flagler Gountva valid 
He~nh Department has revie'Ned the utilization of the septic 
systempermit and the application it is based upon for the short term 
vacation rental and that the septic system provides adequate property, 
demonstrating the capacity for the anticipated short-term vacation 
rental occupancy applied for. For these purposes, a valid Health 
Department permit displaving the number of bedrooms shall satisfy this 
requirementrequested. 
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b. If central 'Nater and/or wastewater service is provided to the short 
term vacation rental, then the ovmer shall demonstrate to Flagler 
County that appropriate application has been made and fees paid 
to reflect approval by the utility provider for the additional utility 
usage impacts from the short term vacation rental use. 

c. Nothing contained herein shall encumber or othervvise prevent the 
utilitv provider from regulation of their utility svstem, including but 
not limited to, the ability to disconnect service. 

14. ~Jo person shall allO'.v occupancy or possession of all or any portion of 
a d'Nelling unit as a short term vacati~Fl;Fental if the dvvelling is in 
violation of any zoning, building,bo'usihg, density, life/safety, utility. 
public health/sanitary and fire codes or regulatioRs .. 

4&.-10. Advertising. Any advertising'of the short-term vacation rental unit 
shall conform to informatltirr/included ... in the Short-Term Vacation 
Rental Certificate and the:p'roperty's7tapproval, particularly as this 
pertains to maximum occupancY:"·~·iR< 

11. Other standards. AhY,,:;other stand5t<:ls. contained within the Flagler 
County Land Devef6pmenf:eodeto inclilde:but not be limited to: noise, 
setbacks, stormwater;:iind simH~'rprQvisions .. 

D. Short-Tent1Va~atJon Ren{alf~~(tlilftjficate.l'(»Verify compliance with these 
short~tfifJm/vacati6fi*t;ental stifdards, any property owner who wishes to 
usel1~or her dwelUrfg unit as~a';short-term vacation rental must first apply 
for ant£~[eceive<sa~t$hort::Term\:~&lacation Rental Certificate from Flagler 
County;iin.ad:e-'1eWtfTe;:c:e~ifjS@t§Certificate annually for as long as the unit 
is:Us.ed as:Ui~tsnort-term vli'eatlon rental. Each dwelling unit used as a 
shoitlt~rm vcielltlon rental requires a separate Short-Term Vacation Rental 
CertifiditiL: Antiiooual certificateCertificate fee shall be paid for each 
dwelling Lirl'iti·certifi~(:fas a short-term vacation rental, in an amount to be 
determined'{:tB,Y. resolution of the Board of County Commissioners, to cover 
the costs ot:{administration of the certificateCertificate and inspection 
program. F:ailUire to comply with any of the requirements of this section 
sl1an~es'tduhds for revocation or suspension of the certificate,Certificate 
in aCcQrdc!Hlce with the requirements contained herein. 

E. Application for a Short-Term Vacation Rental Certificate. Each property 
owner seeking initial issuance of a Short-Term Vacation Rental Certificate, 
renewal, transfer, or modification of a vacation rental certificateShort-Term 
Vacation Rental Certificate, shall submit a Flagler County Short-Term 
Vacation Rental Applicationapplication in a form specified by the County, 
along with an application fee in an amount to be determined by resolution 
of the Board of County Commissioners. 
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1. 

h. 

A complete application for the initial or modification of a Short-Term 
Vacation Rental Certificate shall demonstrate compliance with the 
standardsShort-Term Vacation Rental Standards above through the 
following submittals: 

a. A completed application and applicable fees (i.e., application, solid 
'Naste) .. 

b. Exterior site sketch-. - An exterior. . sketch of the facility 
demonstrating compliance with the sta~aardsStandards contained 
herein shall be provided. The sketctlptbvided shall be drawn to 
scale, and showing all structl1t~S'; pools. fencing, and uses, 
including areas provided for off;street parking:,and trash collection. 
For purposes of the ske,tcitH>Off-street parking:spaces will be 
delineated so as to enablel~;fixed count of thenurhber of, spaces 
provided; however, no parking shall be permitted withiha public Gf 

private right-of-way or pri\.fi\1fe:roadwa~~Wact. 

c. Interior buildin~.6ketch by fld(it~,,- A building sketch(s) shall be 
provided by <tlff6.ar showingj'::~. floor layout and sAa-U 
demonstratederifqhstH:itil"lg~~.. c6ml;llj~nce with the 
standardsStandarOS\contatlle'Chherein. < 'The sketch shall be drawn 
to s.cale.rr,showing'aU\,bedrci'orns:and.sleeping areas, exits, smoke 
andX~afb0ri;"monoxl~~<aetectors, . and fire extinguishers and exit 

• signage/ligh~rb8etc. 

d.' ReguiredS~liFtTerrn Va6ation Rental Postings. short term vacation 
rentcllposlfhgs '.' ~i..CQp-i~s of required postings shall include 
evaduatlcrn dra'Nings'fur each sleeping area and other items 

, requir~ifherein.be provided. 

e. Draft Short Term Vacation Rental LeaseA draft short term vacation 
rentcWle,ase agreement showing required lease terms - A blank 
sampleJo be provided. 

;' ...... -'-' 

t ~tilit)' certification forms fromA Health Department or utility 
providersseptic tank permit and the application on which the permit 
is based, if applicable. 

g. Any other required information necessary to demonstrate 
compliance with the Short-Term Vacation Rental Standards herein. 

Modification. An application for modification of a Short Term Vacation 
Rental Certificate is necessary ",<,here any of the folio'Ning apply: 
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I. The gross square footage of the dVo'eliing unit has increased; or 

II. The number of sleeping areas is increasing; or 

III. The occupancy is proposed to increase. 

2. Certificate renewals or transfers-. The application for renewal or 
transfer of a Short-Term Vacation Rental Certificate shall demonstrate 
compliance with the following: 

a. If no changes have occurred since tho)iS'suance of the most recent 
Short-Term Vacation Rental CertifiecUe, then no additional 
submittals are required to accompa'riy tffe,' renewal/transfer Short­
Term Vacation Rental Certificate, applicatioN ,except as subsection 
3.06.14. E.2.b below may be:~ippncable. ' 

,:-,;<~~:~ ... <.", e , : 

b. If minor changes not involVing the specific modifications described 
below in subsection 3.06.;1'4'£.3 haveidccurred since'tl1e issuance 
of the most recent Short-1~f:m,2Xlatation Rental Certificate, then 
additional submittals specific 't8"Ebf~e changed areasminor changes 
shall be require:a;'\t~i;:accompany~tf:le application as necessary to 
demonstrate cortWtJian~':With the sfandardsStandards herein. 

, -'~'-:~;~Hi";-~~{f 

c. A" Sho,r:tcTerm vatation"ij~ritai.;.Gertificate holder must apply 
anl1daii'l'for;a renewaLotthe certfficateCertificate by January 1 of 
, eath year. '. ' " ' , " " 

,""',' -,'-

3, M3dJfication or"Certificate. An application for modification of a Short­
Term"Vacation "Rental·Certificate is necessary where any of the 
followi ng'~~Aply: 

a, The gross square footage of the dwelling unit has increased; or 

b. The number of sleeping areas/bedrooms is proposed to increase; 
or 

c. The,occupancy is otherwise proposed to increase. 

For the inspection of a modification to a Short-Term Vacation Rental 
Certificate, the modification in facility usage may not occur until after a 
successful County inspection; however, pending such successful 
inspection the current Certificate will still apply. 

F. Initial and routine compliance inspections of short-term vacation rentals. 
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1. An inspection of the dwelling unit for compliance with this section is 
required prior to issuance of an initial Short-Term Vacation Rental 
Certificate. If violations are found, all violations must be corrected and 
the dwelling unit must be re-inspected prior to issuance of the initial 
Short-Term Vacation Rental Certificate as provided herein.- An 
exception to the correction of violations as required in this subsection 
is made for any short-term vacation rental seeking vested rights 
pursuant to subsection 3.06.14.N to the extent that a vesting 
determination specifically provides such exemgtion. 

2. Once issued, a short-term vacationrer)~~J; unit must be properly 
maintained in accordance with thek;~S:f,l~r?ttJerm Vacation Rental 
Standards herein and will be re-inspatif~d arW~aally if possible, but at 
least once every two (2): years b~i]he Countl~:libr.~ an inspection, all 
violations must be corrected'~'~)~if1a re-inspectecE~~within thirty (30) 
calendar days, except life sa.;W violations 'Nhich mllstbe corrected 
prior to the start of the ne~~rental P~,Bg9. Failure ta;,correct such 
inspection deficiencies in the~t1mefram:ijWbrovided shalltesult in the 
suspension of the vacation ';'N~btaIN:~~~rtificateShort-Term Vacation 
Rental Certificate "until such tini'e;';"a-a'the violationsviolation(s) is/are 
corrected and re-in~:Q~~bte't~i~~?} 

" -'.-"'. 

a. For the inspecti~~~'Qf a ~6~'ifioati.on tg.';:3,yacation rental certificate, 
the.RlQdifiyation rita-y, notlQGt!1r"~9tilafter a successful County 
ins6,e~tI8n>ho'Neverthe"Gurrent certificate 'Nill still applv. 

3. V\i~~;~ possibleitheThe ins~eetions shall be made by appointment with 
the;:;'~'short-terriiX~acation;[~[ltal ageffiresponsible party. If the 
inspedlo:Ji(&~itffi·a$'maaecantaf.2t?tlfntment with the rental agentresponsible 
party t6~'Gif1i1plete an insp~b1ron, and the aQeffiresponsible party fails to 
l1ltltfi!it,the';'\cQiicer at the scheduled time, the applicantowner shall be 
cha;f~.i'ELa 1~6L;shoW" fee in an amount to be determined by resolution 
of the~:JJiloardof" County Commissioners to cover the inspection 
expens~~lncurred by Flagler County. 

fht~, 

4.·lf the in~p:~ctor(s) is denied admittance by the short-term vacation 
·teHtal.~responsible party or if the inspector(s) fails in at least three 
(3)'~~tt~mpts to complete an initial or subsequent inspection of the 
rental unit, the inspector(s) shall provide notice of failure of inspection 
to the rental agentowner to the address shown on the existing Short­
Term Vacation Rental Certificate or the application for Short-Term 
Vacation Rental Certificate. 

a. For an initial inspection, the notice of failure of inspection results in 
the Certificate not being issued; the Short Term Vacation 
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G. 

Rentalshort-term vacation rental is not permitted to operate without 
a valid Certificate. 

b. For a subsequent inspection, the notice of failure of inspection is 
considered a violation pursuant to subsection 3.06.14.F.2. above 
and is subject to enforcement remedies as provided herein. 

Short-term vacation rental ?!fJ?R!responsible party. 

1. The purpose of the responsible party is:. to respond to routine 
inspections and as well non-routinecortlplaints and other more 
immediate problems related to the shbri·tEHm vacation rental of the 
property. 

2. The property owner' may serve; iii this capacity or· shall otherwise 
designate a short-term vacati.Otl·rental aQeBtresponsible party to act 
on its Short Term Vacation;;liR~ntal Certifi.cate applicatr~n;or renewal, 
and provide the agent's cont~,jnforfflitfQh. The propertVG'Imer may 
serve as the vacation rental "'ageat::)/\Iternatively, the owner may 
designate as his.§!Fher agent ah\l~th~ir behalf. Any person eighteen 
(18) years of age cltfi5ICfer .. who is:<it;~ 

-;' ,-~ '- '; '~- -:~;~~" 

a. Customarily preset,ltat ab~$ln~§s l?c3tiO[l within Flagler County for 
the R~fR(>ses of tran$'acti~.g\~tlSTtless;or 

- '0, \ '(,"?:,-'. 

b. J\ctually resi~~s withi~:.E:I~gler County. 

In ord~rJo maY"b~v·de~ignated;.'a$ a short term vacation rental agent, a 
persoi;r:ffi,ustfirS(B~$entthe,Gounty with vl/ritten certification that he or 

. she agrEes'to by the owh~r provided they can perform the duties 
specifiedlEW3din subsection 3.06.14.G.2-3 below. 

&.-3. The duties '. althe short-term vacation rental responsible party 
whether':ti1e property owner or an agent are to: 

a. Be 3MaiJabie by landline or mobile telephone answered by the rental 
agehit:~'8t the listed phone number twenty-four (24) hours a day, 
Selten (7) days a week to handleand capable of handling any 
problemsissues arising from the short-term vacation rental use;--aM 

b. Belf necessary, be willing and able to come to the short-term 
vacation rental unit within two (2) hours following notification from 
an occupant, the owner, or Flagler County efto address issues 
related to the short-term vacation rental; aAG 
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c. ReceiveAuthorized to receive service of any legal notice on behalf 
of violationthe owner for violations of this section; and 

d. MonitorOtherwise monitor the short-term vacation rental unit at 
least once weekly to assure continued compliance with the 
reguirements of this section. 

M.A property owner may change his or her designation of a short-term 
vacation rental ageA!responsible party temporarily or permanently; 
however, there shall only be one (1 )sh'brt-lerm vacation rental 
ageA!responsible party for each short-terrri;;~jcation rental at any given 
time. To change the designated ~rEfsboh~ible party, the property 
owner shall notify Flagler Countyiri:.writirig;c'of the name, contact 
information and certifications reqUlrod'in sUbse'c3tion 3.06.14.G. above 
for the new short term vacation<rental agent. .A.nvr"idhce of violation or 
legal process which has beeA:i1elivered or servedupen the previous 
short term vacation rental agent, prior toAtle County's re~eipt of notice 
of change of the short term::'JJaGation;~reiltal agent, shali~l5e deemed 
effective service.via a complet~f:btonn}Cpf6vided by the County. 

4. It shall be the sol'e-~i$sP.Qnsibility ~f~~iheproperty O'Nner to appoint a 
reliable short term \tif€!ailoli'.EeBtal agsRt:and for the mvner to inform 
the agent of his or h~fi.corre6triaiHng a·crd~ss. Failure to do so shall 
not beca-defense to a "\/IQlatioAr~nhls·i~§Gtion. No property owner shall 
designciteas~a:short terffiL~{acation rental agent any person who does 
note}iPressly eei'nply 'NitW.'fhe previsions of this section. The property 
oviti'er or the sHort term vac~tion rental agent shall be deemed to be 
the'~I~JiQlator" .. et:ihis sectiod;as the term is used in § 162.06, Florida 
StatiJt@$ ... ~J~r:¥JG~::6tiiGtiQeQnthe short term vacation rental agent shall 
be deefl1$tfservice of notice on the property owner, tenant and 
violator. 

5. A pe;~6n may serve as a short term vacation rental agent for one or 
more sh'oriterm vacation rental property mamers if: 

a. The.agemt provides Flagler County with written authorization from 
ea$Rpropertv O'Nner represented; and 

b. Each authorization must state that the property owner has received 
a copv of, has revie'Ned and understands this section; and 

c. Each property owner must sign the authorization and acknolNledge 
the requirements of this section. 
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H. Short-term vacation rentalilease agreementsagreement minimum 
provisions. The rental/lease agreement must contain the following 
information at a minimum: 

1. Maximum occupancy of the short-term vacation rental unit:· as 
permitted on the Short-Term Vacation Rental Certificate for the 
property; 

2. The name and ages of all persons who will be,occupying the unit; 

3. The license tag numbers for all vehicle'~i~~~atjhe occupant(s) will be 
parking at the unit. with a total numbe'l'c,o:c>t to'eJic:e.ed the number of off­

: street parking spaces at the unW?asdesignat~tf>on the Short-Term 
Certificate' / .... 

+4.A statement th~tall transient occupants must evacuate from the short­
term vacation rental upon posting of any nonresident evacuation order 
issued bvm:kal, state, or ~federal authorities. 

':?:, :-~- ... ! 

8. :rAe right/of reasonable entrv bv F!agler Countv enforcement officers 
intetheunit. 

9. Paper copies of the 'Nritten agreement of subsection 3.06.14.H.4 and 5 
above, a paper copv of this section and Flagler County's pet, noise, 
and trash regulations, including regulations related to sea turtle lighting 
and manatee protection, if applicable, as lease addendums. 

I. Required posting of the following short-term vacation rental unit 
information. 

Additions appear as underlined text, deletions as strikethrough 
21 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 

I 21 OCT 20 1 -1 '-v ....., I L- I 

1. On the back of or next to the main entrance door or on the refrigerator 
there shall be provided as a single page the following information: 

a. The name, address and phone number of the short-term vacation 
rental a§leffiresponsible party; 

b. The maximum occupancy of the unit; 

c. Notice that quiet hours are to be observed,between 10:00 p.m. and 
8:00 a.m. daily and that between tB~sehours no excessive or 
boisterous noise or amplified sOl;!9~';"~te,nding beyond the lot or 
parcel line is permitteddaily or assOberseded.,by any County noise 
regulation;"""" 

g. rhe locatiaffl~'~fthe nearestnospital. 
1"~: _ ._/_. -

2. There2./iKthe short~terrn~acation rental unit includes three (3) or 
h16r90cc{TpJed floors, on the third floor above ground level and higher 
flooh~Jhere shaltbe posted, next to the interior door of each bedroom a 
legiblefcoQY ontie building evacuation map - Minimum 8-1/2" by 11~" 
in size. 

J. Offenses/viola/ions. 

1. (\JQn7COr'npliance with any provisions of this section shall constitute a 
violation of this section, which shall include, but shall not be limited to, 
the specific paragraphs within subsection 3.06.14.B "Short Term 
Vacation Rentals Minimum Requirements" .. 

2. Separate violations-. Each day a violation exists shall constitute a 
separate and distinct violation, except that occupancy violations shall 
be governed by subsection 3.06.14.L.3. 

Additions appear as underlined text, deletions as strikethrough 
22 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 

23 OCT 2014 

K. Remedies/enforcement. Violations of this section shall be subject to 
penalties as part of a progressive enforcement program with the primary 
focus on compliance and compatibility with adjoining properties, versus 
penalties and legal actions. To accomplish a safe and effective vacation 
rental program it is key that rental agents, INhether they are the OINner or a 
third party vendor, short-term vacation rental responsible parties are 
responsive and responsible in the management of the property for 
compliance with this section. Code Enforcementenforcement activities will 
be in accordance with Florida Statutes Chapter 162 and the Flagler 
County Code of Ordinances. . 

1. Warnings . Warnings shall be issued,for>allfirst-time violations of this 
section except for minimum life/saf6tYrequirtiments. Warnings for 
violations other than minimum. li~/safety reqLii~ments may or may 
Ae-tand have a correction/cornpllabce period assobiated with it. Such 
warnings may include notice/t(j;other agencies for f6Uow-up by such! 
agencies, such as the Dep'artment of·. Business and'Professional: 
Regulation, the Departmerif;~Qf Rever1UB, the Flagler 'County Tax 
Collector and the Flagler COLi#P/.HtOpE§rty Appraiser, as applicable, 
Non-compliance 'A'itba correction'dompliance period shall result in the 
issuance of a citaff8ft::l[:.,c" 

.~\-.>\ ", 

2. Fines per violationsvr8iation sHrall.be setbyresolution by the Board of 
County,(aOmmissione~s;;Of Flagle(CQvIoty for first, (1 st), second, (2nd), 
thirdJ3'rar'~:H,tJ;~flJrther repeaf~cvrolations~The County may utilize Part 1 
ofglirida ChaltEir 162 to;~glfosecute a code violation and in such case 
a:;~fecial magi~lfihe shall bei'authorized to hold hearings, assess fines 
ah:d!2~iioJder Q,t~~t;;reJjef in',Jleu of any code enforcement board. 
Alter;i1~fh/eJ¥Kltn~"c6l.ih&·~maYcitilize Part 2 of Florida Chapter 162 and 
pursue(;"vUjj~{jons by way'o¥ a civil citation system as provided in its 
Cilda .of '(!}lrdinances. The County may also rely on an appropriate 
enfBibiog age1ncy at the state or local level. 

3. Add ition'at:temed ies-. Nothing contained herein shall prevent Flagler 
County f(~rh seeking all other available remedies which may include, 
but not:1'H'e limited to, suspension or revocation of a Short-Term 
Xtacati~~{ZRental Certificate, injunctive relief, liens, and other civil and 
2t1milli(a'l' penalties as provided by law, as well as referral to other 
enforcing agencies. 

L. Suspension of Short-Term Vacation Rental Certificate. In addition to any 
fines and any other remedies described herein or provided for by law, the 
County may suspend a Short-Term Vacation Rental Certificate for multiple 
violations 'Nhich are admitted or adjudicatedof the maximum occupancy in 
any continuous thirty-six (36) month period, in accordance with the 
following: 
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1. Suspension timeframes. 

a. Upon a fourth (4th) violation of this section the vacation rental 
certificatemaximum occupancy the Short-Term Vacation Rental 
Certificate shall be suspended for a period of seven (7) calendar 
days. 

b. Upon a fifth (5th) violation of this section the vacation rental 
certificatethe maximum occupancy the ShQrt-Term Vacation Rental 
Certificate shall be suspended for aperi6d of thirty (30) calendar 
days.' 

c. For each additional violation,/of this section'~tbe vacation rental 
certificatethe maximum occUbcincy the Short-leimVacation Rental 
Certificate shall be suspena~a for an additional tHhjty(30) calendar 
days up to a maximum ,'pjijaod of twelye> (12) months. For example 
the sixth (6th) violation·stfalL be farislxty (60) calendar days; the 
seventh (7th) violation shan;iij~;,JQr8hinety (90) calendar days, and 
so on. '-?;:!':':F!S,'i-!:";' 

d. For violatiOng>~t',;R\iio.f .the~hlirnum life safety standards, 
suspension shalf<~startin;im'ediatel'i;:;~fter three \lvorking days 
foIlQ\Ning"admissichi\:ora'diliCileation of the violation if it is not 
cOfrectetl"afid re ins'a'ect~tf Such su·spension shall remain in place 

'. ~fitll correcf~d'; .' ."/ 

2. S~~pe/lsion rasfrJctions __ . A\sbort-term vacation rental may not provide 
tran~I~R1QecQ6anGY~:oradyertise for transient occupancy during any 
periodOf~gUlpension o(cfShort-Term Vacation Rental Certificate. 

a.THe suspension shall begin immediately following notice, 
commencin9'either: 

1. atttle end of the current vacation rental lease period; or 

2. within thirty (30) calendar days, whichever is lessdate 
> >':C-ommences earlier, or as otherwise determined by the County. 

3. Number of violations 
b. Operation during any period of suspension shall be deemed a 

violation pursuant to subsection 3.06.14.K.2 and shall be subject to 
daily fine, up to five hundred dollars ($500) or to the maximum 
amount as otherwise provided in Florida Statutes for repeat 
violations, for each day that the short-term vacation rental operates 
during a period of violation. 
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3. Number of violations. For purposes of this section only, violations shall 
be considered per the rental period or per every seven (7) days, 
whichever is less and for only those situationsviolations in which a 
code enforcement citation or criminal charge was issued. 

M. Ongoing inspections and rjght of entry. In order to ensure ongoing 
compliance '.'lith the provisions of this section, it may be necessary to 
inspect short term vacation rental properties more frequently than the 
more routine initial and subsequent inspectioOspreviously described. 
Although random inspections are not anticipated, inspections related to 
complaints/observations of non complianGe';~aF~'~~xpected to be necessary 
from time to time: . . 

1. In the application for a Shortterm Vacation Rental Certificate the 
O'Nner is required to grant~ltiler CountyViolations"bould potentially 
occur over multiple timesov~r the righLof reasonable'~ntrv into the 
premises for compliance insii'iction ,p((rposes. In addition, such 
issuance of the vacation rent~Wt,ertlff~ate shall be conditioned upon 
and subject to the;f%~J;lDtv's right'6rffi1~,sonable entry into the premises 
for inspection purpqs,es·~\ . ,." 

"""i'-:"\ 

2. Whenever possible/, 'the ··(;$4nt'.' shan, provide a short term 
vacation~ame/ental am,ent;tV/6/hoU~advance notice of a pending 
inspectfoA;"ekd~pt INherl;lQ~~frlspectionis requested by the O'Nner or 
agei3.t6eriod.»: ...•... ~ .... 

3. Th§~Iailure oL~~:Short term )iacation rental owner, agent, or tenant to 
, . provide.,.~e9$S~'·l();arl~mploYee of Flagler Count'.' attempting to 
"QompletEf'an inspection as provided for in this section shall be 

cdAsiElerecfaNiolation and subject to the penalties as provided herein. 

N. Vesting. Leoall'.'Existinq, legally-established short-term vacation rentals 
located in zonin districts and develo ments described in subsection 
3;06. 14.C.3::6',' as of January 1! 2015 shall bemay become vested fffim.in 
th~;.('sumu!~!ive impact location standard at subsection 3.06.14 .C.4, but 
sHaUWays; described below, provided they are otherwise meet thein 
compllc:mce with all other requirements contained herein. 

O. Registration. ExistingTo qualify for any vesting existing short-term 
vacation rentals at the time of notice shall have until March 1April 15,2015 
to make a full and complete application for a vacation rental 
certificateShort-Term Vacation Rental Certificate and until JtffieJuly 1! 
2015 to receive a certificateShort Term Vacation Rental Certificate to 
come into compliance with the CountV'sCounty's requirements. 
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**** 
2. Amendment to Section 3.03.02.,1. Rental agreement vesting. It is 

recognized that likely there are existing rental/lease agreements for 
short-term vacation rentals in existence at the time of passage of the 
ordinance enacting this section which may not be in compliance with 
the terms of this section. Rental agreements that were entered into 
prior to February 19, 2015, for the period to upto February 28, 2016 
shall be considered vested. No special vestihf:t{lrocess or fee shall be 
required to obtain this vesting be nefit<\"QtFler than demonstrating 
eligibility through the normal Short-Terrn'.:t/acation Rental Certificate 
process. Such rental/lease agreemeot(s) shiilJ';not be required to be 
submitted to the County to retain thls>vesting. 

/~<,-- ' 

Any rent~I/lease agreement(steKtered into prior to February 19, 2015, 
for the period after March 1'?~016 shall b~required tobE{submitted to 
the County for verification aridrgo througb'ia vesting hearing' process for 
a final determination. All rental agteemfthts entered into after February 
19, 2015 and for<.any rental perr6'(i;tbeyond January 1, 2017 shall 
comply with the prQvl§ioosof the ordl~ah,ce enacting this section. 

_ .. "-,:" - >",.i'_' ".'.-. -. 

,:::~:,~> 

2. Temporary vestingOfi\certaih:safeJy reCfUirements. Some existing 
short-t~rmvacation rerritals, rtUiV' hbf meet the minimum life/safety 
standatds(subsection 3';·Q6;,14<C.1) required herein. Correcting these 
meas'~res ma,/;lake som~'time to secure a licensed contractor, obtain 
thE{i1"ecessary~iatmits, andcpmplete the work. All short-term vacation 
rernfils shallih~ve six (6):rnonths from the effective date of the 
ordiriahceen~ttin!:(thls:sectiOn to come into compliance with these 
$tanda'rdltc~{A provisioncn'Short-Term Vacation Rental Certificate may 
lJe:·issued'fOrup to a maximum of six (6) months past the adoption of 
the Hrdinance:enacting this section granting this time for the facility to 
complVWith the physical changes required. No special vesting 
process'orJee shall be required to obtain this vesting benefit other than 
demonstr.ating eligibility through the normal Short-Term Vacation 
Rental Certificate process. 

3. Maximum occupancy vesting. In applying the standards of subsection 
3.06.14.C to the short-term vacation rentals lawfully in existence prior 
to February 19, 2015, it is understood that there are properties that 
may otherwise physically qualify for larger occupancies if the maximum 
occupancy were set higher. In an effort to recognize investment 
backed expectations and yet balance and protect the interest of other 
single-family and two-family properties who are not rental properties, 
there shall be a phasing-in of maximum occupancy. 
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4. 

The maximum occupancy for these properties may be temporarily 
allowed to be capped at no more than fourteen (14) transient 
occupants providing all other requirements of subsection 3.06.14.C 
can be met. This maximum density may be retained through February 
28, 2020 in which case it shall be reduced by two (2) thereafter. The 
maximum density of twelve (12) transient occupants shall then be 
retained through February 28, 2025 and then shall be reduced by two 
(2) to reach the maximum occupancy herein. No special vesting 
process or fee shall be required to obtain this vesting benefit other than 
demonstrating eligibility through the norrrialShort-Term Vacation 
Rental Certificate process. 

For those owners that desire a higher vesting occupancy and/or 
different vesting schedule, the oWner of the 'property may make 
application for consideration of,a'n alternative vesting benefit. The 
alternative vesting process .sb,aIFrequire the foliowinginformation at a 
minimum, although the actual application and review' process may 
request additional informatiol1:~!::,~,'~:Ct;T/ 

a. Submittal of a complete vesnhB'J~i?plication to include applicable 
fee;',:. 

b. Issuance of Shorkterm Vad:atiQoRentarCertificate on the property 
otherwiSe.meeting all ''?thetfetfti'lfements herein; 

':':.} 
,;-, ... , 

,.;; . 

c. A,written na~rative ana any tabulation/evidence showing what 
.... :]potential finarlCial impacts'the reduction in occupancy will create; 

: >" "." -., -'-\ 

d. AAy pr()sP~2tuSjfii1anCialpro forma, or other information relied 
uponlq)ilake the investment into the property; 

e. Actual short-term vacation rental/lease agreements on the property 
for the last three (3) years showing the number of occupants for the 
short.,.term vacation rental unit per rental; 

f. Profit.and loss statement for the property certified accurate by a 
Certified Public Accountant for the last three (3) years; 

g. Detailed gross and net revenues/expenses for the property to 
include but not be limited to: management fees, maintenance fees, 
utility costs, and similar expenses; 

h. Purchase price for the property and/or structure - If constructed by 
the owner, the construction costs of the facility; 
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2. 

i. Any mortgage or debt on the property along with any monthly debt 
service payments; and 

I. All other information the applicant believes is relevant in 
establishing any vested rights claim and to demonstrate an 
extraordinary consideration that should be considered by the 
County. 

The review process for an application for a higher vesting occupancy 
and/or different vesting schedule under this, subsection will, at a 
minimum, provide for public notice to ,abutting property owners, 
including those directly across any public right-of-way or private 
roadway tract. 

5. In the consideration of appliCations for vested rights under this 
subsection, such determinC{tlohs shall be made by the County 
Administrator or a special ,master appointed by the Board. Such 
appointment of a special ma'st'ershall bei-rnade by Resolution. 

a. The determinatiop of the CoJ~ty Administrator or the special 
master shall be~deemed final acHoh. In considering an application 
for vested right§~\jfi~:'$urden ofdernonstrating entitlement to a 
vested right fron+'jhe prc5<1rsions" of the. ordinance enacting this 
section.sball be On'theoWrierod( applicant seeking to establish 
vesfe8fjghts~.>;~r 
- ". ~- ':. , ~.~;l'-·~-, . 

b}~'~ners, se,~~i\ng to e~fabliSh vested rights, must demonstrate that 
'the" applidafleO,of the ·Ordinance enacting this section would 
irfQr~i8~1~ltP5Urdenan;~x.lsting use of their real property or a vested 

rightto{aspecific use6Hheir real property. 
<-' • ·::;:r~::-· 

6. A vested uS~$haJi transfer to a subsequent owner, provided that all the 
applicable ShortLTerm Vacation Rental Standards continue to be met 
in additld'ri.Jo any specific vesting conditions. A vested use is not 
transferrabJ~ to another short-term vacation rental. 

7. If a vesteduse ceases for a period of one (1) year, then the vesting 
snallbe'considered to have lapsed and the short-term vacation rental 
will6~ subject to all Short-Term Vacation Rental Standards as if a new 
application. 

**** 
Amendment to section 3.03.02, AC-Agriculture district, subsection B., Permitted 
principal uses and structures, to read as follows: 

**** 
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18. Vacation Short-term vacation rentals. 
**** 

3. Amendment to Sectionsection 3.03.03-;-;.1. AC-2-Agriculture/forestry district, 
subsection S., Permitted principal uses and structures, to read as follows: 

**** 

7. Vacation Short-term vacation rentals. 
**** 

4. Amendment to Sectionsection 3.03.04-;-;.1. R-1-Rural resid€mtial district, subsection 
S., Permitted principal uses and structures, to read as follows: 

**** 

6. Vacation Short-term vacation rentals. 
**** 

5. Amendment to Sectionsection 3.03.05:;;J. .R~1b-Urban single..Jamily residential 
district, subsection S., Permitted principtiriJses and structures, tbrec;id as follows:: 

""\<~' 
****~-~'-. ". 

4. VacationShort-term vacation rentals. 
**** 

6. Amendment to sectionsedtl~~':3~~~p6-;-;l. R-i~"Mrban single-family residential 
district, subsection S., PermittftcilpdnciRf)I,.L/ses atid'Structures, to read as follows: 

". ;.(~. :' ,< 

4. VacationShort:"terhi~vacation rentals. 

7. Amendment ,t~ Section~e~tion 3. 03:PV -;-;l. R-1 d-Urban single-family residential 
district, subsection S., RiiiilJittfiJct princi{JfJ1 uses and structures, to read as follows: 

,-,' :""- -., , :-:'-;''-,:~~''.~)''.-~~:''-'.-,':',-

. . 

4. -VacationShort-tehiLvacation rentals. 
**** 

8. Amendment toSectionsection 3. 03. 08-;-;l. R-2-Two-family residential district, 
subsection S., Permitted principal uses and structures, to read as follows: 

**** , , 

5. VacationShort-tEdm vacation rentals. 
**** 

9. Amendment to Sectionsection 3.03.09.01-;-;.1. R-3-Multifamily residential district, 
subsection S., Permitted principal uses and structures, to read as follows: 

**** 

5. VacationShort term vacation rentals. 
**** 

10.Amendment to Sectionsection 3.03.09.02-;-;l. R-3b-Multifamily residential district, 
subsection S., Permitted principal uses and structures, to read as follows: 
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**** 

5. Vacation Short term vacation rentals. 
**** 

11.Amendment to Sectionsection 3.03.10:-;-... MH-1-Rural mobile home district, 
subsection B., Permitted principal uses and structures, to read as follows: 

**** 

6. Vacation Short-term vacation rentals. 
**** 

12.Amendment to Sectionsection 3.03.11:-;-... MH-2-(Jrb£!t1 mobile home district, 
subsection B., Permitted principal uses and structLires,to read as follows: 

**** 

3. Vacation Short-term vacation rentals. 
**** .. 

13. Amendment to Sectionsection 3.oaA3:-;-... Residentialllimited commercial use 
district, subsection B., Permitted princiffatuses and'structures, to read as follows: 

**** 

4. VacationShort-term vacatidh"rehtals. 

14.Amendment to Sectionsecti():n\3.03:~()7t~ PUD-Planned unit development, 
subsection B., perrnitt~~lrinCiPalsq~e,s"aniJ stfuctl!(es, to read as follows: 

**'** 
19. Vacation .§hort-term vacation rert~~ls. 

:. ':"/ 

15. Amendment to·$~gtiQI1S~:gti6n·3!;.O~.:20':2:-;-... MUL-PUD-Mixed use, low intensity­
platmedun/t de vetQpment, subsection B., Permitted principal uses and 
st((Jctures, to read aSCfOllows: 

**** 

16. Vacation Short:-term vacation rentals. 
**** 

16.Amendment to SsGii.bnsection 3.03.20.3:-;-... MUH-PUD-Mixed use, high intensity­
planned unit de,yelopment, subsection B., Permitted principal uses and 
structures, tore(;ld as follows: 

**** 

17. Vacation Short-term vacation rentals. 
**** 

17.Amendment to Sectionsection 3.03.21:-;-... FDD-Future development district, 
subsection B., Permitted principal uses and structures, to read as follows: 

**** 
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16. Vacation Short-term vacation rentals. 
**** 

18.Amendment to Sectionsection 3.08.02"'1J. Specific definitions of ceria in terms used 
in this article, to include the following definitions: 

**** 
Bedroom: The term ~"bedroom:'." shall have the same meaning as in § 
381.0065(2)(b), Florida Statutes. The term ~"sleeping room:'." is the same as a 
bedroom. 

SECTIGN 3. CODIFICATIOr,i~ND SCRIVENER'S ERRORS 

A. Thep(oV:isions of this~r9inance shall be included and incorporated into the Code of 
Ordinances of Flagler:Gbunty, Florida, as additions and amendments thereto, and 
shall be appropriatelyfe,numbered or relettered to conform to the uniform numbering 
system of theCq,de,:$crivener's errors may be corrected as deemed necessary. 

B. Only Section 2 herein shall be codified within the Flagler County Code of 
Ordinances. Sections not specifically amended herein shall remain unchanged by 
this Ordinance. 

SECTION 4. SEVERABILITY 
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1 If any section, sentence, clause, or phrase of this Ordinance is held to be invalid or 
2 unconstitutional by any Court of competent jurisdiction, then said holding shall in no way 
3 affect the validity of the remaining portions of this Ordinance. 
4 
5 SECTION 5. EFFECTIVE DATE 
6 
7 
8 
9 

This ordinance shall take effect upon filing with the Secretary of State as provided in 
Section 125.66, Florida Statutes. 

10 PASSED AND ADOPTED BY THE BOARD OF COUNTY COMMISSIONERS 
11 I OF FLAGLER COUNTY, FLORIDA THIS 19TH DAY OF 
12 ==============::r,~2v-01M4~.!:F.EE.EB~R~U~An.RY.L,~2~O~15 .. 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 I ATTEST: 
23 
24 
25 
26 Gail Wadsworth, ClefJ<;of the 
27 Circuit Court and Cotflptroller 

FLAG LEg ,COUNTY BOAR,P OF 
COUNTY'COMMISSIONE'RS' 

Frank J. Me:~ker, Chairman 
';'--.. 

: ". " , 

" ~ AP,PRQVED AS'TQ FORM: 

- AIH~deed, County Attorney 
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