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IN THE CIRCUIT COURT FOR THE SEVENTH JUDICIAL CIRCUIT
IN AND FOR FLAGLER COUNTY, FLORIDA

PALM COAST HOLDINGS, INC.
and FLORIDA LANDMARK
COMMUNITIES, LLC

Plaintiffs, CASE NO:2025 CA 000670
DIVISION:49

V.
CITY OF PALM COAST,
a Florida municipal corporation,

Defendant.

/
COMPLAINT

Plaintiffs, PALM COAST HOLDINGS, INC. and FLORIDA LANDMARK
COMMUNITIES, LLC, sue Defendant, CITY OF PALM COAST, a Florida municipal
corporation, and state the following:

INTRODUCTION

1. In 2003, Florida Landmark Communities, Inc. (“Developer”)! underwent the
rigorous process of obtaining a Development of Regional Impact (“DRI”) from the City of Palm
Coast for a proposed 1,557-acre mixed use development, referred to herein as the Town Center

DRI.

! Florida Landmark Communities, Inc. was named as the Developer in the 2003 DRI. In the
subsequent Amended and Restated DRIs, both Florida Landmark Communities, Inc. and Palm
Coast Holdings, Inc. are named as the Developer. Regardless, both Florida Landmark
Communities, LLC and Palm Coast Holdings, Inc. are successors in interest to the original
Developer named in the 2003 DRI.
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2. Through this negotiated process with the City, and pursuant to the statutory
framework set forth for such development approvals, the Developer negotiated a guarantee from
the City to develop the entitlements set forth in the DRI Development Order—and the necessary
public services, such as potable water and wastewater associated with those entitlements—which
was memorialized in 2003.

3. In return for the guarantee of development rights from the City, the Developer
agreed to construct certain infrastructure improvements in the City, including roads and other
transportation improvements, a water and wastewater collection and distribution system,
underground electric service, a pedestrian/bicycle system, and other facilities, along with
donations of real property to the City.

4. The Developer, along with the associated community development district,
performed all obligations under their agreement with the City, expending $35.5 million on the
required improvements.

5. Plaintiffs are two successors in interest to the original Developer of the Town
Center DRI and own the remaining undeveloped land holdings—and associated development
entitlements—in the Town Center DRI.

6. In the summer of 2024, Plaintiffs attempted to sell some or all of those remaining
land holdings and secured contracts to do so. However, the purchasers cancelled the sales
agreements during the due diligence period upon learning that the City was refusing to guarantee
the potable water availability and wastewater capacity associated with the remaining entitlements

in the Town Center DRI.



7. Without the guarantee of potable water available and wastewater capacity for the
remaining buildout of the lands in the Town Center DRI, Plaintiffs are left with nearly worthless
vacant land.

8. This lawsuit seeks to remedy the extraordinary injustice that Plaintiffs face
regarding their inability to develop the lands that the City promised they would be allowed to
develop.

JURISDICTION AND VENUE

0. This Court has jurisdiction over the breach of contract claim pursuant to section
26.012, Florida Statutes. Plaintiffs seek damages exceeding $75,000, exclusive of interest, costs,
and attorney’s fees.

10. This Court has jurisdiction over the promissory estoppel claims, which arise in
equity, pursuant to Article V, § 20(c)(3) of the Florida Constitution and section 26.012(2)(c),
Florida Statutes.

11. Venue is proper in this Court pursuant to section 47.011, Florida Statutes.
Defendant is a municipal corporation existing within the boundaries of Flagler County, Florida;
this cause of action accrued in whole or part in Flagler County, Florida; and the real property at
issue in this action is situated in Flagler County, Florida.

PARTIES

12. Plaintiff PALM COAST HOLDINGS, INC. (“Palm Coast Holdings”) is a Florida
corporation. At all times material, Palm Coast Holdings is the owner of real property in the Town
Center at Palm Coast Development of Regional Impact (“Town Center DRI”) located in the City
of Palm Coast, Flagler County, Florida. Palm Coast Holdings is a Developer of the Town Center

DRI



13.  Plaintiff FLORIDA LANDMARK COMMUNITIES, LLC, (“Florida Landmark
Communities™) is a Florida limited liability company and, by corporate conversion, the successor
in interest to Florida Landmark Communities, Inc. At all times material, Florida Landmark
Communities is the owner of real property in the Town Center DRI. Plaintiff is a Developer of the
Town Center DRI.

14. Defendant CITY OF PALM COAST (“City”) is amunicipal corporation authorized
and existing under the laws of the state of Florida. The City negotiated, approved, and entered into
the development orders with Florida Landmark Communities, as referenced herein.

BACKGROUND

Developments of Regional Impact & Comprehensive Planning

15. Section 380.06, Florida Statutes, sets forth the statutory framework for
Developments of Regional Impact (“DRI”). A DRI is “any development that, because of its
character, magnitude, or location, would have a substantial effect upon the health, safety, or
welfare of citizens of more than one county.” § 380.06(1), Fla. Stat. Similar to the regulatory freeze
of'a development agreement, an approved DRI Development Order (“DO”) vests a developer with
certain development rights. Once a DRI is approved, the right to develop pursuant to the terms of
the DRI vests. See § 163.3167(5), Fla. Stat.?

16. Pursuant to statute, a city must ensure availability of public services, such as potable
water and wastewater, prior to approval of a DRI:

2. A local government shall not approve a development of regional

impact that does not make adequate provision for the public
facilities needed to accommodate the impacts of the proposed

2¢(5) Nothing in this act shall limit or modify the rights of any person to complete any development

that has been authorized as a development of regional impact pursuant to chapter 380 or who has
been issued a final local development order and development has commenced and is continuing in
good faith....”. § 163.3167(5), Fla. Stat. (2025).



development unless the local government includes in the
development order a commitment by the local government to
provide these facilities consistently with the development schedule
approved in the development order; however, a local government's
failure to meet the requirements of subparagraph 1. and this
subparagraph shall not preclude the issuance of a development order
where adequate provision is made by the developer for the public
facilities needed to accommodate the impacts of the proposed
development. Any funds or lands contributed by a developer must
be expressly designated and used to accommodate impacts
reasonably attributable to the proposed development.
§ 380.06(15)(e)2., Fla. Stat. (Local Government Development Order).

17. The Town Center DRI was originally approved under a statutory scheme that
required state land planning agency approval, regional agency sufficiency review, and then the
local government’s approval of a DO before undertaking a DRI. § 380.06(5), (10), (11), (15), Fla.
Stat (2003).> The DRI review process typically was long and detailed. It was common for a DRI
DO to reflect the agreements reached after complex negotiations between or among the agencies,
local government, and the Developer over offsite public facilities improvements and land
dedications by the Developer in exchange for use of public facilities (i.e., roads, water, sewer) and
for development rights. This case is no exception.*

18. Breach of those negotiated agreements, such as Plaintiffs’ DOs, is analyzed under
contract law, as they take on the attributes of a bilateral contract, i.e., the City promises the

Developer vested rights by freezing the existing zoning regulations applicable to a property in

exchange for public benefits.

3 Since 2011, significant statutory changes have placed oversight of DRIs squarely in the hands of
local governments pursuant to their comprehensive plans, and the state land planning agency no
longer approves DRIs.

4 See § 380.06(7)(a), Fla. Stat. (“. . . For any proposed change to a previously approved
development of regional impact . . . the review must abide by any prior agreements or other
actions vesting the laws and policies governing the development . . . .” (emphasis added).



19. Approval of a DRI is frequently accompanied by related comprehensive plan
amendments, for example, to adjust the Future Land Use Map for new land uses, amend the Capital
Improvements Element to list facilities for which the Developer or local government is expected
to fund, or map public and conservation lands dedicated by the Developer. At the conclusion of
the process, the DRI DO must be consistent with the comprehensive plan, as amended.

20. The DRI regulatory framework imposes additional conditions on a developer and
does not supplant obtaining amendments to the local government’s comprehensive plan, where
necessary. In adopting such amendments, the local government may not adopt a plan (or
presumably an amendment thereto) that in effect amends a DRI DO. Op. Att’y Gen. Fla. 1977-7.

21. Pursuant to Chapter 163, Part II, Florida Statutes, the Community Planning Act
(“Community Planning Act”), the City is statutorily required to adopt and implement a local
comprehensive plan and to ensure that all development orders approved by the City are consistent
with such plan.

22. A comprehensive plan must include certain “elements” for planning purposes,
including, inter alia, a “capital improvements element designed to consider the need for and the
location of public facilities in order to encourage the efficient use of such facilities . . . .”
§ 163.3177(1)(a), (3)(a), Fla. Stat.

23. All elements of a comprehensive plan, including the capital improvements element,
must be “based upon relevant and appropriate data and an analysis by the local
government.” §163.3177(1)(%).

24, The capital improvements element must “cover at least a S-year period” and “must
be reviewed by the local government on an annual basis.” § 163.3177(3)(a)l1., (3)(b), Fla. Stat.

25. The capital improvements element must include, inter alia:



e “[P]rinciples for construction, extension, or increase in capacity of public
facilities, as well as . . . principles for correcting existing public facility
deficiencies.” § 163.3177(3)(a)l., Fla. Stat.

e “Estimated public facility costs, including a delineation of when facilities will
be needed, the general location of the facilities, and projected revenue sources
to fund the facilities.” § 163.3177(3)(a)2., Fla. Stat.

e “Standards to ensure the availability of public facilities and the adequacy
of those facilities to meet established acceptable levels of service.”
§ 163.3177(3)(a)3., Fla. Stat.

(emphasis added).

26.  The City is required to monitor adopted levels of service in its 5-year capital
improvements schedule for public facilities, including potable water and wastewater, under a
concept known as “concurrency.” § 163.3177(4)(b), Fla. Stat. Procedurally, after substantial
completion of construction, the City issues a certificate of occupancy that permits physical
occupation of structures, presumably connected to water and sewer. Recently, the City has
declined to guarantee that finished development would receive certificates of occupancy due to
water and sewer capacity shortages. The instant dispute has arisen because the City may not use
the concurrency provisions of § 163.3177, Florida Statutes, to limit or modify completion of
Plaintiffs’ Town Center DRI. § 163.3167(5), Fla. Stat. (2025).

Town Center DRI Development Order

27. On July 11, 2003, the City and Florida Landmark Communities, Inc. (the
“Developer”) entered into the Town Center at Palm Coast Development of Regional Impact

Development Order (“2003 DO”), recorded as Instrument No. 2003039803 in Book 0959, Pages



1509—1584 on July 23, 2003, in the Public Records of Flagler County, Florida.? [Exhibit A, 2003
DO].

28. The 2003 DO proposed a 1,557-acre mixed use development, referred to herein as
the Town Center DRI, to be located at the northwest corner of the intersection of State Road 100
(“SR-1007) and Interstate 95 (“1-95”). The Town Center DRI is bordered by I-95 to the east, SR-
100 to the south, a major drainage canal to the north, and Belle Terre Parkway to the west.

29. The City approved the following development entitlements in the 2003 DO:

Land Use Gross Bldg./Units or Area Acreage *
Residential 2,500/DUs 190 Acres
Office 1,400,000/SF 110 Acres
Retail/Comm. 2,000,000/SF 250 Acres
Non-Retail/Comm. 1,400,000/8SF 180 Acres
Institutional ©25,000/SF 80 Acres
Movie Theater 2,400 seats 8 Acres
Lodging 480 rooms 15 Acres
Nursing Home 240 beds 10 Acres
Common Area s 714 Acres

* The Town Center DRI is planned as a traditional neighborhood
development. As a result, land uses will be integrated, rather
than specifically assigned to designated areas. Consequently,
acreage is approximate for each land use category.

[Exhibit A at 7].

> The Developer also entered into ancillary agreements related to the Town Center DRI, including
a Planned Unit Development Agreement and amendments thereto. Copies of these other
agreements can be provided to the Court as relevant to the issues herein.



30. The 2003 DO was proposed to be developed in three phases, as shown on the

following schedule:

Residential 1,110/DU 865/DU | 525/DU 2,500/DU
Office 325,000 575,000 500,000 1,400,000
Retail 750,000 750,000 500,000 2,000,000
Non-Retail 320,000 680,000 400,000 1,400,000
Institutional 185,000 165,000 275,000 625,000
Movie Theater 2,400 2,400
Lodging 140/rms 140/rms 200/rms 480/rms
Nursing Home 120/beds 120/beds 240/beds
Notes: 1) The non-residential uses are stated in square feet of gross
building area.
2) These land uses shall be integrated into the Town Center
Mixed-Use Zoning as shown on the Master Plan.
3) Common Area includes all open space, areas for preservation
and greenbelts that shall be available for the common use and
enjoyment of all Town Center DRI property owners and visitors.

[Exhibit A at 9].

31. As relevant to the allegations herein, through the 2003 DO, the City vested the
Developer with the rights for both potable water and wastewater for the entitlements in Phase 1 of
the Town Center DRI. [Exhibit A at 29 (“Sufficient [potable water| capacity exists to
accommodate Phase 1 development of the Town Center DRI . . .”), 32 (“Sufficient [wastewater]
capacity exists to accommodate Phase 1 development . . .”)].

32. The original termination and expiration date of the 2003 DO was December 31,
2025. As noted below, the termination and expiration date has been extended to April 12, 2036.

33. A companion Plan Amendment (CPA 03-01) for the Town Center DRI was adopted

by the City on July 1, 2003. In its review, the state land planning agency required the City to add



Policy 1.1.12 to its Comprehensive Plan to identify no later than January 1, 2005, water supply
strategies consistent with a groundwater withdrawal study to be performed in 2003—04. The
privately owned water supply company was expected to reach the limits of its pumping permit by
2004 and to exceed the supply for daily peak demand by 2005. The water management district at
that time warned that potable water would not be available in sufficient supply after the year 2020.

34. On May 20, 2008, the City passed Resolution 2008-89, Three Year Extension to
Town Center at Palm Coast Development of Regional Impact, recorded as Instrument No.
2008017111 in Book 1664, Pages 1882—1883 on June 4, 2008, in the Public Records of Flagler
County, Florida. Resolution 2008-89 extended the termination and expiration date of the 2003 DO
to December 31, 2028, pursuant to statute.

35. On December 16, 2011, the City sent to the Developer a Development Order
Extension Notification, recorded as Instrument No. 2011035606 in Book 1847, Pages 1486—1487
on December 28, 2011, in the Public Records of Flagler County, Florida. This notification
approved a four-year extension of the termination and expiration date of the 2003 DO to December
31, 2032, pursuant to statute.

36. Effective November 27, 2018, Palm Coast Holdings and Florida Landmark
Communities, as majority owners of the Town Center DRI, executed an Amendment to Town
Center at Palm Coast Development of Regional Impact Development Order, approved by the City,
recorded as Instrument No. 2018044365 in Book 2321, Pages 549-555 on November 28, 2018, in
the Public Records of Flagler County, Florida. This amendment approved a minor amendment to
the 2003 DO related to transportation improvements.

37. Effective July 5, 2022, the City and the Developer entered into the Town Center at

Palm Coast 2022 Amended and Restated Development of Regional Impact Order (“2022 Amended
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DQO”), recorded as Instrument No. 2022039793 in Book 2711, Pages 1810-1889 on August 3,

2022, in the Public Records of Flagler County, Florida. [ Exhibit B, 2022 Amended DO].

38. The 2022 Amended DO set forth the entitlements as of the amendment date,

Land Use
Residential
Office

Retail/Comm.

including approved conversions to date:

Gross Bldg./Units or Area Acreage *

Non—-Retail/Comm.

Institutional
Movie Theater
Lodging

Nursing Home

2,750/DUs
1,400,000/SF
2,000,000/SF
1,195,000/SF
625,000/SF
2,400 seats
480 rooms

485 beds

190 Acres

110 Acres

250 Acres

180 Acres

80 Acres

8 Acres

15 Acres

10 Acres

Common Area

714 Acres

* The Town Center DRI is planned as a traditional neighborhood development.
As a result, land uses will be integrated, rather than specifically assigned

to designated areas.
use category.

[Exhibit B at 7].

Consequently,

acreage is approximate for each land

39. The 2022 Amended DO also set forth the number of entitlements sold (and assigned

to specific parcels) and those remaining, as of the date of the amendment, and reserved to the

Developer the remaining entitlements:

Land Use Bpproved Sold Remaining*?!

Residential 2,750 Units 2,599 Units (151 Units

Office 1,400,000 Sqg. 487,780 Sqg. |912,220 Sq.
Ft . FT

11



Retail/Commercial

2,000,000 Sq.

Pt

858,786 Sq.

Ft

1,141,214 sq.

Ft.

Non-Retail

1,195,000 Sq.

136,589 Sq.

1,058,411 Sq.

Commercial Ft. Ft. FEt.
Institutional 625,000 Sq. 240,000 sqg. (385,000
Ft. Ft. Sq. Ft.
Movie Theater 2,400 2,400 0
Seats ) Seats Seats

Lodging

480 rooms

125 rooms

355 rooms

Assisted Living

485 rooms

202 rooms

283 rooms

* All remaining entitlements are owned by Developer and have not been
assigned to any specific property.
1 A chart showing the assignment of the listed entitlements is attached as
Exhibit “K”.

[Exhibit B at 7-8].

40.

The 2022 Amended DO tied the phasing of the remaining buildout of the Town

Center DRI to traffic trip generation, as follows:

5-7fﬁcum915tiV?.f‘f
- Baily Tiips. .| B Biak Houn [Paily TripS|PH Peak How
Phase 1 —Se s [ 557 Aulﬁsé,Sésul — 5,756
Phase 2 56, 742 5,218 113,307 10, 444
Phase 3 42,953 2,048 156,260 14,492

[Exhibit B at 9].

41.

As relevant to the allegations herein, through the 2022 Amended DO, the City

“vested” the Developer for all of the entitlements associated with the Town Center DRI (in all

phases) for, inter alia, potable water and wastewater:

12



(b) Because Developer completed the DRI’s offsite mitigation
obligations, the City hereby agrees that all owners within the
current DRI Property are vested for water, sewer, traffic, park,
and all other public services concurrency for the Present
Entitlements identified . . . herein. . . .

[Exhibit B at 15 (emphasis added)]. The City’s “vesting” in this context was acknowledgement
that Plaintiffs had fully performed their obligations under the negotiated agreements contained
within the DO—the Town Center DRI was already vested by operation of state law.

42. The 2022 Amended DO extended the termination and expiration date of the 2003
DO to April 12, 2036. [Exhibit B at 13].

43. On January 16, 2024, the City passed Resolution 2024-04, Conversion to
Residential Units within the Town Center at Palm Coast Development of Regional Impact
Development Order. Resolution 2024-04 converted certain land uses within the Town Center DRI.

44. On February 6, 2024, the City and the Developer entered into the Town Center at
Palm Coast Amended and Restated Development of Regional Impact Development Order (‘2024
Amended DO”), recorded as Instrument No. 2024023350 in Book 2874, Pages 1215-1294 on June
5, 2024, in the Public Records of Flagler County, Florida. [ Exhibit C, 2024 Amended DO]. The
2024 Amended DO supersedes the previous DOs and amendments to the 2003 DO and is the
current governing document for the Town Center DRI. Collectively, the 2003 DO, the 2022
Amended DO, and the 2024 Amended DO will be referred to hereinafter as the “DOs.”

45. The 2024 Amended DO sets forth the entitlements as of the amendment date,

including approved conversions to date, which are unchanged from the 2022 Amended DO:

13



Land Use Gross Bldg./Units or Area Acreage *

Residential 3,575/DUs 190 Acres
Office 1,285,417/SF 110 Acres
Retail/Comm. 1,909,240/SF 250 Acres
Non-Retail/Comm. 1,195,000/SF 180 Acres
Institutional 625, 000/SF 80 Acres

Movie Theater 2,400 seats 8 Acres

Lodging 480 rooms 15 Acres
Nursing Home 485 beds 10 Acres
Common Area == 714 Acres

* The Town Center DRI is planned as a traditional neighborhood development.
As a result, land uses will be integrated, rather than specifically assigned
to designated areas. Consequently, acreage is approximate for each land
use category.
[Exhibit C at 7].

46.  The 2024 Amended DO also sets forth the number of entitlements sold (and

assigned to specific parcels) and those remaining, as of the date of the amendment, and reserves

to the Developer the remaining entitlements, which are unchanged from the 2022 Amended DO:

Land Use Approved Sold Remaining#*!

Residential 3,575 Units 2,599 Units [775 Units

Office 1,285,417 Sqg. 487,780 Sg. |797,637 Sqg.
Ft. Ft. Ft.

14



Retail/Commercial [,909,240 Sqg. 858,786 Sqgq. [1,141,214 Sqg.
Ft . PE Ft.
Non-Retail 1,195,000 Sqg. 136,589 Sg. |1,058,411 Sq.
Commercial Ft. Ft. Ft.
Institutional 625,000 Sqg. 240,000 sg. |385,000
Ft. Ft. Sg. Ft.
Movie Theater 2,400 2,400 0
Seats Seats Seats

Lodging

180 rooms

125 rooms

355 rooms

Assisted Living

M35 rooms

202 rooms

283 rooms

* All

assigned to any specific property.
1 A chart showing the assignment of the listed entitlements is attached as

Exhibit “K”.

[Exhibit C at 7-8].

remaining entitlements are owned by Developer and have not been

47.  The 2024 Amended DO ties the phasing of the remaining buildout of the Town

Center DRI to traffic trip generation, as follows, which is unchanged from the 2022 Amended DO:

Cumulative

Daily Trips

PM Peak Hour

Daily Trips

PM : Peak Hour

Phase 1 56,565 5,226 56,565 5,256
Phase 2 56,742 5,218 113,307 10,444
Phase 3 42,953 4,048 156,260 14,492

[Exhibit C at 9].

48. As relevant to the allegations herein, the 2024 Amended DO repeats the “vesting”

language from the 2022 Amended DO:

15



Because Developer completed the DRI's offsite mitigation
obligations, the City hereby agrees that all owners within the
current DRI Property are vested for water, sewer, traffic, park,
and all other public services concurrency for the Present
Entitlements identified . . . herein. . . .

[Exhibit C at 15 (emphasis added)]. The City’s “vesting” in this context was acknowledgement
that Plaintiffs had fully performed their obligations under the negotiated agreements contained
within the DO—the Town Center DRI was already vested by operation of state law.

Current Status of Town Center DRI

49. The 2003 DO set forth a list of on- and off-site major infrastructure improvements
and land donations to be completed by the Developer pursuant to the negotiated agreements to
mitigate the impacts of its development of the Town Center DRI, including roads and other
transportation improvements, a water and wastewater collection and distribution system,
underground electric service, a pedestrian/bicycle system, other facilities, and donations of real
property to the City. [Exhibit A at 76].

50. By 2007, the Developer and its related community development district expended
more than $35.5 million to construct the above-described facilities.

51.  Inreturn for the Developer’s completion of its mitigation requirements set forth in
the 2003 DO, the City “vested” the Developer (and entities who purchased property and associated
entitlements from the Developer) for potable water, wastewater, and other public services for the
full buildout of the Town Center DRI, as acknowledged in the 2022 Amended DO and reiterated
in the 2024 Amended DO:

Because Developer completed the DRI's offsite mitigation
obligations, the City hereby agrees that all owners within the
current DRI Property are vested for water, sewer, traffic, park,

and all other public services concurrency for the Present
Entitlements identified . . . herein. . . .

16



[Exhibit B at 15 (emphasis added); Exhibit C at 15 (emphasis added)]. The City’s “vesting” in
this context was acknowledgement that Plaintiffs had fully performed their obligations under the
negotiated agreements contained within the DO—the Town Center DRI was already vested by
operation of state law.

52. In consideration of the entitlements set forth in the 2003 DO, as amended and
restated in the 2022 Amended DO and 2024 Amended DO, the Developer conceded that the
required mitigation projects are reasonably attributable to the development of the Town Center
DRI:

The Developer acknowledges that the requirements and conditions
of this Order as set forth herein result from the impacts of

development of the DRI Property on public facilities and systems,
are reasonably attributable to the development of the DRI Property

[Exhibit C at 20-21].

53.  According to the traffic trip generation data in the Town Center DRI 2023 Biennial
Traffic Report, dated April 2024, the Town Center DRI is currently within Phase 1, with a
significant portion of the entitlements remaining to be built out. [ Exhibit D, 2023 Biennial Traffic
Report].

54. As of August 11, 2025, the following entitlements remain to be built out in the

Town Center DRI:
Residential: 496 dwelling units
Office Buildings: 586,122 square feet
Retail: 1,205,045 square feet
Non-Commercial Retail: 977,003 square feet
Institutional: 290,000 square feet
Movie Theater: 0 seats
Lodging: 355 rooms
Nursing Home: 283 beds

[Exhibit D, Remaining Entitlements, at 1].
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55.

entitlements is as follows:

The potable water and wastewater generation capacity required for the remaining

Potable Water Wastewater
Remaining Demand Capacity Generation
Land Use Type Entitlements (GPD) Capacity (GPD)
Residential 496 dwelling units 148,800 97,613
Office Buildings 586,122 square feet 99,641 58,612
Retail 1,205,045 square feet 204,858 120,505
Non-Commercial Retail 977,003 square feet 48,850 48,850
Institutional 290,000 square feet 217,500 217,500
Movie Theater 0 seats 0 0
Lodging 355 rooms 44,375 35,500
Nursing Home 283 beds 425 354
Total 764,448 578,933
56.  Plaintiffs own the remaining parcels within the boundaries of the Town Center DRI

to be developed as part of the completion of the Town Center DRI development program:

Flagler County Property Approx.
Owner Appraiser Parcel ID Property Address® Acreage’
Palm Coast Holdings | 04-12-31-1300-00010-0000 | N/A 28.89
Palm Coast Holdings | 05-12-31-0650-000A0-0018 | 1010 Town Center Blvd. 66.29
Palm Coast Holdings | 06-12-31-5815-00000-0170 | N/A 2.828
Palm Coast Holdings | 06-12-31-5815-00000-0190 | N/A 3.128
. 72 Lake Ave.
Palm Coast Holdings | 06-12-31-5825-00000-0030 167 Park St. 5007
Palm Coast Holdings | 06-12-31-5825-00000-0040 | 143 Lake Ave. 8.851
. 235 Lake Ave.
Palm Coast Holdings | 06-12-31-5825-00000-0050 287 City Pl. 4186
. 35 City PL.
Palm Coast Holdings | 06-12-31-5825-00000-0080 1015 Central Ave. 1289
Palm Coast Holdings | 06-12-31-5825-00000-0140 | 1154 Central Ave. 3.92
Palm Coast Holdings | 06-12-31-5825-00000-0160 | 1266 Central Ave. 2.68
Palm Coast Holdings | 06-12-31-5825-00000-0170 | 1338 Central Ave. 6.326
Palm Coast Holdings | 06-12-31-5825-00000-0180 | 1428 Central Ave. 5.657
Palm Coast Holdings | 06-12-31-5825-00000-0240 | 1089 Central Ave.
36 City PL 3.305

® Property address currently assigned by the Flagler County Property Appraiser.
7 Approximate acreage as reported by the Flagler County Property Appraiser.
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Flagler County Property Approx.
Owner Appraiser Parcel ID Property Address® Acreage’
Florida Landmark 15 1 3) 5855.00000-0010 | 685 Town Center Blvd.
Communities 8.361
1096 Central Ave.
1096 Central Ave. Unit 110
1096 Central Ave. Unit 106
1096 Central Ave. Unit 107
1096 Central Ave. Unit 105
Florida Landmark 1096 Central Ave. Unit 104
Communities 06-12-31-5825-00000-0130 1096 Central Ave. Unit 102
1096 Central Ave. Unit 109
1096 Central Ave. Unit 100
1096 Central Ave. Unit 101
1096 Central Ave. Unit 108
1096 Central Ave. Unit 103
2.969
Florida Landmark 06-12-31-5825-00010-0300 | 145 City P1. Unit 300A
Communities 0.386
Florida Landmark 07-12-31-5885-00000-0010 | 201 Landing Blvd.
Communities 12.73
Florida Landmark 525 Landing Blvd.
Communities 07-12-31-5885-00000-0020 640 Central Ave. 1.75
Florida Landmark 525 Landing Blvd.
Communities 07-12-31-5885-00000-0030 640 Central Ave. 787
Florida Landmark 07-12-31-5885-00000-0040 | 725 Central Ave.
Communities 15.91
City’s Potable Water and Wastewater Capacity
57. Pursuant to statute, the City is charged with planning for and provision of sufficient

public facilities—including potable water and wastewater utilities—for development approved

within the City limits.

58. Plaintiffs are of information and belief that sometime after the City approved

Plaintiffs’ 2003 DO, the City fell short of its then-statutory duty to maintain a “financially feasible

five-year schedule of capital improvements” to concurrently meet projected demand for services

from this DRI’s development. § 163.3177(3)(b)(1), Fla. Stat. (2007). Currently, the City is in
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violation of its duty to have standards in its Capital Improvements Element to “ensure the
availability of public facilities and the adequacy of those facilities to meet established levels of
service.” § 163.3177(3)(a)3, Fla. Stat. (2025) (emphasis added).

59. Despite the City’s clear duty to properly plan for and provide sufficient potable
water and wastewater capacity, and the Developer’s full compliance with the planning process by
obtaining the 2003 DO (and amendments) and related comprehensive plan amendments, the City
has essentially exhausted all of its potable water and wastewater capacity—without properly
reserving the capacity promised to the Plaintiffs in the 2003 DO.

60. Through the comprehensive plan planning process, the City has known since at
least 2010 (when it updated the City’s Comprehensive Plan 2035) that it only had potable water
capacity sufficient to meet demand through 2023. This fact was never communicated to the
Developer at any time during the process of amending the 2003 DO.

61. The City’s sewer treatment capacity is in a comparably deficient state, based on a
record of state enforcement actions and recent discussions at City Commission meetings.

62. Repeated exceedance of the City’s state permit capping the volume of wastewater
flowing into the treatment plant (Palm Coast WWTF #1) is the subject of a December 6, 2024,
Consent Order (OGC File No. 24-2146) executed by the City with the Florida Department of
Environmental Protection (“FDEP”). [Exhibit E, 2024 Consent Order]. The City’s sewage
treatment plant also violated groundwater quality and effluent standards more than 50 times
between November 2021 and February 2024. [ Exhibit E at 2-5]. The City’s wastewater collection
system spilled untreated sewage more than 70 times between September 30, 2022, and October

11, 2024. [Exhibit E at 5-10].
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63. FDEP also took past enforcement action against the City for exceeding the
permitted wastewater flow capacity 14 times in 2017-18 and for effluent quality violations.
[Exhibit F, 2020 Consent Order].

64. The City has until December 28, 2028, to complete corrective actions under the
2024 Consent Order, including modifications to increase the flow capacity. [ Exhibit E at 14].

65. The lack of capacity at the City’s wastewater treatment plants is now so dire that
the City discussed during City Council meetings the potential of issuing a blanket stop
development order within the City limits, which would prohibit all new development.

66. The problems with the lack of potable water availability and wastewater capacity
is highlighted by the drastic downward trend in the City’s issuance of Certificates of Occupancy
for new developments in recent years, another fact raised at a recent City Council meeting.

67. Plaintiffs have themselves experienced first-hand the impact of the lack of potable
water availability and wastewater capacity. In 2024, Plaintiffs entered into two contracts for the
sale of a large portion of their remaining real property holdings within the Town Center DRI. Both
contracts were cancelled by the prospective purchasers during the due diligence phase upon
learning that the City would not guarantee potable water availability and wastewater capacity for
development within the Town Center DRI.

68. This action by the City of refusing to guarantee the availability of the contractually
guaranteed potable water availability and wastewater capacity is nothing short of a repudiation of
their contractual obligations under the DOs.

69. The City’s breach of the DOs, and the resulting cancellation of the sales contracts
resulted in millions of dollars in damages to Plaintiffs, including but not limited to reliance

damages and lost profits damages.
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70. Given the above sequence of events, upon information and belief, the City will not
issue Certificates of Occupancy for any development associated with Plaintiffs’ remaining vested
entitlements for the Town Center DRI.

71. As a result, Plaintiffs will continue to be damaged until the capacity issues are
resolved and Plaintiffs are permitted to complete the development previously approved and vested
in their Town Center DRI

72. The City either knew or should have known of the capacity issues through the
comprehensive plan planning process or at the very latest during review and approval of the Town
Center DRI. § 380.06(15)(e)2, Fla. Stat.

73. Despite the City’s failure to properly plan for provision of potable water and
wastewater capacity for the existing lands within the City’s borders, since 2010, the City has
voluntarily annexed another seven square miles into the City, compounding the capacity issues.

74. The City has also diverted capacity to bulk water and wastewater services
agreements that came after the Town Center DRI, some of which promise service to lands outside
City limits. In one case, the City on January 4, 2022, entered into an interlocal subaward agreement
with Flagler County to direct up to $5.1 million in federal funding to extend sewer infrastructure
to barrier islands developments including Hammock Community Center and Willow Woods
Neighborhood. [Exhibit G, Interlocal Subaward Agreement]. On September 5, 2023, the City
entered into an agreement with Flagler County to direct up to $8 million in state funds to this sewer

project serving the barrier islands. [ Exhibit H, Interlocal Subaward Agreement].
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75. These actions by the City of adding land as well as diverting potable water and
wastewater capacity to lands outside the City limits—without first reserving capacity for the Town
Center DRI—demonstrate bad faith on the part of the City.?

76. Plaintiffs expended millions of dollars on development of facilities infrastructure
for the Town Center DRI upon the contractual guarantee by the City—as set forth in the 2003 DO
and restated in the 2022 Amended DO and 2024 DO—that Plaintiffs would be able to actually
develop the entitlements promised to them. As a result of the City’s failure to perform on its
contractual guarantees (i.e., failure to reserve sufficient potable water and wastewater capacity for
the Town Center DRI), Plaintiffs’ remaining parcels of real property within the Town Center DRI
are now worth a small fraction of their full value.

COUNT I—BREACH OF CONTRACT

77. Plaintiffs re-allege paragraphs 1 through 76.

78. Count I is a claim for breach of contract, i.e., breach of the DOs, by Plaintiffs
against the City.

79. The DOs are valid and enforceable contracts between the City and Plaintiffs (as
successors in interest to the Developer).

80. In the 2003 DO, the City contractually guaranteed to the Developer of the Town
Center DRI the right to complete the development associated with the following entitlements,
including the availability of sufficient potable water and wastewater capacity:

Residential: 2,500 dwelling units

$ Importantly, since the potable water availability and wastewater capacity issues have recently
been at the forefront of City Council meetings, the City Council has had extensive discussions
about ensuring capacity availability for another developer in the City, known as “ITT.” Despite
the contractual guarantees of capacity availability for the Town Center DRI since 2003—and
reiteration of that availability in 2022 and 2024—mnot once has the City Council ever raised the
issue of ensuring capacity for the Town Center DRI.
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Office: 1,400,000 square feet

Retail/Commercial: 2,000,000 square feet
Non-Retail/Commercial: 1,400,000 square feet
Institutional: 625,000 square feet
Movie Theater: 2,400 seats

Lodging: 480 rooms

Nursing Home: 240 beds

[Exhibit A at 7; see id. at 29 (“vesting” Phase 1 of the Town Center DRI for potable water and

wastewater)].

81.  Following conversion of the entitlements, as set forth in the 2022 Amended DO
and 2024 Amended DO, the City contractually guaranteed to the Developer of the Town Center
DRI the right to complete the development associated with the following entitlements, including

the availability of sufficient potable water and wastewater capacity:

Residential: 3,575 dwelling units
Office: 1,285,417 square feet
Retail/Commercial: 1,909,240 square feet
Non-Retail/Commercial: 1,195,000 square feet
Institutional: 625,000 square feet
Movie Theater: 2,400 seats

Lodging: 480 rooms

Nursing Home: 485 beds

[Exhibit C at 7; see id. at 15 (“vesting” all phases of the Town Center DRI for potable water and
wastewater)].

82. Once a DRI has been approved, the right to develop pursuant to the terms of the
DRI vests. Therefore, the entitlements guaranteed to the Developer in the 2003 DO vested when
it was approved in 2003, so long as the Developer (and Plaintiffs as successors in interest to the
Developer) developed the Town Center DRI in accordance with the DOs. As set forth below, the

Developer performed all of its obligations under the DOs, but the City has failed to do the same.
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83. The Developer performed all of the essential requirements of the DOs, with the
Developer and community development district expending more than $35.5 million on the
mitigation conditions in the DOs.

84. Indeed, the City acknowledged in the 2024 Amended DO that the Developer has
fully performed on all of its contractual obligations to be vested for all entitlements for the full
buildout of the Town Center DRI:

Because Developer completed the DRI's offsite mitigation
obligations, the City hereby agrees that all owners within the
current DRI Property are vested for water, sewer, traffic, park,

and all other public services concurrency for the Present
Entitlements identified . . . herein. . . .

[Exhibit B at 15 (emphasis added); Exhibit C at 15 (emphasis added); see also Exhibit A at 29
(vesting capacity for Phase 1)].

85.  All conditions have been satisfied such that the City was—and is—required to fully
perform under the DOs, including full provision of sufficient potable water availability and
wastewater capacity for the remaining entitlements.

86.  Inaccordance with the contractual guarantees made by the City in the 2003 DO, as
amended and restated in the 2022 Amended DO and 2024 Amended DO, Plaintiffs, as successors
in interest to the Developer and owners of real property within the Town Center DRI, have a right
to fully build out the remaining entitlements in the Town Center DRI, including sufficient potable

water and wastewater capacity to support such development:

Residential: 496 dwelling units
Office Buildings: 586,122 square feet
Retail: 1,205,045 square feet
Non-Commercial Retail: 977,003 square feet
Institutional: 290,000 square feet
Movie Theater: 0 seats

Lodging Rooms: 355 rooms

Nursing Home Beds: 283 beds
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[Exhibit D at 1].

87. The City repudiation of its obligations under the DOs resulted in the cancellation
of Plaintiffs’ sales contracts for real property within the Town Center DRIs.

88. The City’s repudiation involves a material and essential term of the DOs—
provision of potable water and wastewater availability to fully build out the Developer’s
entitlements.

89. Plaintiffs have been damaged by the City’s repudiation, causing general and special
damages including but not limited to reliance damages; lost profits; a decline in the value of
Plaintiffs’ real property within the Town Center DRI; lost sales; loss of money, land, and
construction-in-aid contributed in satisfaction of concurrency conditions under the DOs; increased
costs; and, damages for construction interruption and delay.

90. Plaintiffs have retained undersigned counsel to represent them in this cause and
have had to bring this action for damages and are entitled to an award of damages and taxable
costs.

WHEREFORE, Plaintiffs respectfully requests judgment from this Court as follows:

a. An Order from this Court finding:
i. The 2003 DO, as amended and restated in the 2022 Amended DO and 2024
Amended DO, is a valid and enforceable contract that fully vests Plaintiffs
(as successors in interest to the Developer) for the entitlements set forth
therein, including but not limited to potable water availability and
wastewater capacity;
il. Plaintiffs performed all of their essential obligations under the 2003 DO, as

amended and restated in the 2022 Amended DO and 2024 Amended DO,
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91.

92.

93.

94.

entitling them to the full benefit and performance of the contractual
guarantees under the 2003 DO, as amended;

iii.  The City repudiated and breached the 2003 DO, as amended and restated in
the 2022 Amended DO and 2024 Amended DO, when it caused cancellation
of Plaintiffs’ 2024 sales contracts by refusing to provide the purchasers
guaranteed potable water and wastewater capacity;

iv. Plaintiffs have been damaged by the City’s breach of the 2003 DO, as

amended;

. An award of general and special damages, including but not limited to reliance

damages; lost profits; a decline in the value of Plaintiffs’ real property within the
Town Center DRI; lost sales; loss of money, land, and construction-in-aid
contributed in satisfaction of concurrency conditions under the DOs; increased
costs; and, damages for construction interruption and delay;

An award of prejudgment and post-judgment interest, plus costs; and

. Any other relief that the Court determines to be just and proper.

COUNT II—PROMISSORY ESTOPPEL
Plaintiffs re-allege paragraphs 1 through 76.
Count II is pled in the alternative to Count 1.
Count Il is a claim for promissory estoppel by Plaintiffs against the City.

In the 2003 DO, the City promised to the Developer of the Town Center DRI the

right to complete the development associated with the following entitlements, including the

availability of sufficient potable water and wastewater capacity:

Residential: 2,500 dwelling units
Office: 1,400,000 square feet
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Retail/Commercial: 2,000,000 square feet
Non-Retail/Commercial: 1,400,000 square feet

Institutional: 625,000 square feet
Movie Theater: 2,400 seats
Lodging: 480 rooms

Nursing Home: 240 beds

[Exhibit A at 7; see id. at 29 (“vesting” Phase 1 of the Town Center DRI for potable water and

wastewater)].

95. Following conversion of the entitlements, as set forth in the 2022 Amended DO
and 2024 Amended DO, the City promised to the Developer of the Town Center DRI the right to
build out the development associated with the following entitlements, including the availability of

sufficient potable water and wastewater capacity:

Residential: 3,575 dwelling units
Office: 1,285,417 square feet
Retail/Commercial: 1,909,240 square feet
Non-Retail/Commercial: 1,195,000 square feet
Institutional: 625,000 square feet
Movie Theater: 2,400 seats

Lodging: 480 rooms

Nursing Home: 485 beds

[Exhibit C at 7; see id. at 15 (“vesting” all phases of the Town Center DRI for potable water and
wastewater)].

96. In accordance with the promises made by the City in the 2003 DO, as amended and
restated in the 2022 Amended DO and 2024 Amended DO, Plaintiffs, as successors in interest to
the Developer and owners of real property within the Town Center DRI, have a right to fully build
out the remaining entitlements in the Town Center DRI, including sufficient potable water and

wastewater capacity to support such development:

Residential: 496 dwelling units
Office Buildings: 586,122 square feet
Retail: 1,205,045 square feet
Non-Commercial Retail: 977,003 square feet
Institutional: 290,000 square feet
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Movie Theater: 0 seats

Lodging Rooms: 355 rooms

Nursing Home Beds: 283 beds
[Exhibit D at 1].

97. Plaintiffs detrimentally relied on the promises made by the City as to the
development entitlements set forth in the 2003 DO, as amended and restated in the 2022 Amended
DO and the 2024 Amended DO, including the availability of potable water and wastewater
capacity to fully build out the development entitlements, by the Developer and community
development district expending more than $35.5 million on the mitigation conditions in the DOs.

98. The City reasonably should have expected the promises made by the City in the
2003 DO, as amended and restated in the 2022 Amended DO and the 2024 Amended DO, to induce
reliance in the form of action or forbearance on the part of Plaintiffs because the City had both a
statutory duty to comply with the terms of the 2003 DO, as amended and restated in the 2022
Amended DO and the 2024 Amended DO.

99. In this case, the City encouraged further reliance on its 2003 DO approval by
agreeing in the 2022 Amended DO and 2024 Amended DO that Plaintiffs had met their conditional
obligations to mitigate the impacts of the Town Center DRI on public infrastructure, including
water, wastewater, roads, parks and open space. Plaintiffs had expended more than $35.5 million
to create and ensure access to public facilities for the completion of their approved Town Center
DRI only to be told in 2024 that no further permits/certificates of occupancy would be issued due
to lack of water and sewer capacity.

100. Injustice can be avoided only by this Court’s enforcement of the promises made by

the City in the 2003 DO, as amended and restated in the 2022 Amended DO and 2024 Amended

DO. The City must be required to provide the potable water and wastewater capacity for the
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entitlements guaranteed in the 2003 DO, as amended and restated in the 2022 Amended DO and

2024 Amended DO, or be required to pay damages to Plaintiffs for their reliance damages and lost

profits.

WHEREFORE, Plaintiffs respectfully requests judgment from this Court as follows:

a. An Order from this Court finding:

i. Plaintiffs detrimentally relied on the promises in the 2003 DO, as amended
and restated in the 2022 Amended DO and 2024 Amended DO;

il. The City reasonably should have expected the promises made by the City
in the 2003 DO, as amended and restated in the 2022 Amended DO and the
2024 Amended DO, to induce reliance in the form of action or forbearance
on the part of Plaintiffs;

iii. Injustice can be avoided only by this Court’s enforcement of the promises
made by the City in the 2003 DO, as amended and restated in the 2022
Amended DO and 2024 Amended DO;

iv. If the City is unable to immediately provide the necessary potable water
availability and wastewater capacity for the remaining entitlements,

Plaintiffs are entitled to damages;

b. An award of general and special damages, including but not limited to reliance

C.

damages; lost profits; a decline in the value of Plaintiffs’ real property within the
Town Center DRI; lost sales; loss of money, land, and construction-in-aid
contributed in satisfaction of concurrency conditions under the DOs; increased
costs; and, damages for construction interruption and delay;

An award of prejudgment and post-judgment interest, plus costs; and
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d. Any other relief that the Court determines to be just and proper.

Date: October 23, 2025 /s/ Patrice Boyes
D. Kent Safriet (FBN 174939)
Patrice Boyes (FBN 892520)
Valerie L. Chartier-Hogancamp (FBN 1011269)
HOLTZMAN VOGEL BARAN
TORCHINSKY & JOSEFIAK, PLLC
119 South Monroe Street, Suite 500
Tallahassee, Florida 32301
(850) 270-5938 (phone)
kent@holtzmanvogel.com
pboyes@holtzmanvogel.com
vhogancamp@holtzmanvogel.com
mfischer@holtzmanvogel.com
cheaton@holtzmanvogel.com

Counsel for Plaintiffs, Palm Coast Holdings, Inc.
and Florida Landmark Communities, LLC
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1 TOWN CENTER AT PALM COAST
DEVELOPMENT OF REGIONAL IMPACT DEVELOPMENT ORDER

2

? THIS DEVELOPMENT ORDER effective this /g‘{?

4 day of , 2003 by and between
Florida and#iark Communities, T 5 a

5 Florida corporation (the "Developer") and
the City of Palm Coast, a municipal

6 corporation organized and existing under the
laws of the State of Florida (the "City").

’? "

8 WHEREAS: Developer filed an Application For Development

9 Approval ("ADA") dated April 9, 2002, as amended by ADA First
10 Sufficiency Response dated June 24, 2002, and ADA Second
11 Sufficiency Response dated August 28, 2002, for Town Center
12 at Palm Coast Development of Regional Impact ("Town Center
13 DRI"™) located on certain real property as more specifically
14 described on Exhibit "A" hereto (the "DRI Property");

15 WHEREAS, whenever an action or approval of the City is
16 referred to herein, except for actions relating to the City
17 Council, the action shall be taken by the City Manager, or
18 designee; and

19 WHEREAS, whenever an action, right or eliqibil-ity of the
20 Developer is referred to herein, the action may be taken by;
21 or the right or eligibility may belong to Town Center at Palm
9 Coast Community Development District ' CDDY) but the
23 Developer shall have primary responsibility for all actions
.24 that are the obligation of the Developer.

25 WHEREAS, the Town Center DRI is a proposed mixed-use

development on approximately 1,557 acres located in the City

3
=

e
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TOWN CENTER AT PALM COAST
DEVELOPMENT OF REGIONAL IMPACT DEVELOPMENT ORDER

THIS DEVE%;OPMENT ORDER effective this /L‘_’(;
day of , 2003 by and Dbetween
Florida andmark Communities, Tridi. » a
Florida corporation (the "Developer") and
the City of Palm Coast, a municipal

corporation organized and existing under the
laws of the State of Florida (the "City").

WHEREAS: Developer filed an Application For Development
Approval ("ADA") dated April 9, 2002, as amended by ADA First
Sufficiency Response dated June 24, 2002, and ADA Second
Sufficiency Response dated August 28, 2002, for Town Center
at Palm Coast Development o©f Regional Impact ("Town Center
DRI") located on certain real property as more specifically
described on Exhibit "A" hereto (the "DRI Property");

WHEREAS, whenever an action or approval of the City is
referred to herein, except for actions relating to the City
Council, the action shall be taken by the City Manager, or
designee; and

WHEREAS, whenever an action, right or eligibility of the
Developer is referred to herein, the action may be taken by,
or the right or eligibility may belong to Town Center at Palm
Coast Community Development District (Y CDDY™ ) but the
Developer shall have primary responsibility for all actions
that are the obligation of the Developer.

WHEREAS, the Town Center DRI is a proposed mixed-use

development on approximately 1,557 acres located in the City

1
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at the northwest corner of the intersection of SR-100 and
I-95. The project is bordered by I-95 to the east, SR-100 to
the south, a major drainage canal to the north and Belle
Terre Parkway to the west; and

WHEREAS, the ADA was reviewed by the Northeast Florida
Regional Planning Council ("NEFRPC") as required by Section
380.06, Florida Statutes, and the NEFRPC recommended that the
ADA be approved, with conditions; and

WHEREAS, the Developer provided complete copies of the
ADA, as amended by the Sufficiency Responses to the Florida
Department Of Community Affairs ("DCA"), NEFRPC and the City:
and

WHEREAS, the Town Center DRI is consistent with the
City's Comprehensive Plan in effect at the time of the
approval of the Order; and

WHEREAS, pursuant to Section 306.06, Florida Statutes,
the City Council of the City ("City Council"™) heard at a
public hearing convened on December 3, 2002, and July 1, ,
2003, the ADA for the Town Center DRI and afforded the public
and all affected parties an opportunity to be heard and to
present evidence; and

WHEREAS, after such public hearing and in consideration
of the recommendations made and submitted to the City
Council, the City Council has made certain findings and

determinations; as more specifically setforth hereinafter.

.
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NOW, THEREFORE, BE IT HEREBY ORDERED AND RESOLVED by the
City Council, that based upon the Findings of Fact and
Conclusions of Law, and the consent and agreement of the
Developer, and subject to the following terms and conditions,
the City Council hereby approves this Development Order,
pursuant to the provisions of Section 380.06, Florida
Statutes, and other applicable State laws, and the codes and
ordinances of the City:

PART I

FINDINGS OF FACT AND CONCLUSIONS OF LAW

L The above Recitals/Whereas clauses are hereby
adopted and incorporated inte this Section of this Order.

2o The DRI Property is not in an area designated as an
area of Critical State Concern pursuant to the provisions of
Section 380.05, Florida Statutes.

3, The Town Center DRI is consistent with the State's
Comprehensive Plan and Rule 9J-5, Florida Administrative
Code.

4. The Town Center DRI is consistent with the Strategic
Regional Policy Plan adopted by the NEFRPC. \

B The Town Center DRI is consistent with the City's
Comprehensive Plan.

6. The Town Center DRI is consistent with the

Assessment Report and Recommendations of the NEFRPC issued

pursuant to Section 380.06, Florida Statutes.

#
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s The public hearing to consider this Order was
properly noticed and held by the City Council pursuant to
Section 380.06, Florida Statutes.

8. The Developer's authorized agent is William
Livingston whose principal place of business 1s Florida
Landmark Communities, Inc.; One Corporate Drive, Suite 3A,
Palm Coast, Florida 32137; telephone number (386) 446-6226.

9. The development of the Town Center DRI pursuant to
the ADA was determined to be consistent with the achievement
of the objectives of the adopted State Comprehensive Plan, as
codified at Chapter 187, Florida Statutes, and will not
unreasonably interfere with the achievement of those
objectives.

PART II

GENERAL CONDITIONS

. ADA. The Town Center DRI shall be developed in
accordance with the development plan, information, and
commitments contained in the following: (1) ADA dated
April 9, 2002; (ii) the First ADA Sufficiency Response dated
June 24, 2002; (iii) the Second ADA Sufficiency Response
dated August 28, 2002 and (iv) Town ‘Center at Palm Coast
Master Plan, Map H, attached as Exhibit "B" hereto (the
"Master Plan"), all of which are incorporated herein by
reference except to the extent of any conflict with the

express terms of this Order.

J
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2. Notice of Order. Notice of this Order and any
subsequent amendment hereto shall be recorded by Developer in
accordance with the provisions of Section 28.222 and
380.06(15) (£f), Florida Statutes, with the Clerk of the
Circuit TCourt: of Flagler Tounty, 'Florlda. Any subsequent
owner/developer or assignee from Developer shall be subject
to the provisions contained in this Order. Any contract or
agreement for sale by Developer of all or any portion of the
Town Center DRI shall contain a legend substantially in the
following form cliearly printed or stamped thereon.

THE PROPERTY DESCRIBED HEREIN IS PART OF THE
TOWN CENTER AT PALM COAST DEVELOPMENT OF
REGIONAL IMPACT AND ES SUBJECT TO A
DEVELOPMENT ORDER, NOTICE OF WHICH IS
RECORDED IN THE PUBLIC RECORDS OF FLAGLER
COUNTY, FLORIDA, WHICH TIMPOSES CONDITIONS,
RESTRICTIONS AND LIMITATIONS UPON THE USE AND
DEVELOPMENT OF THE SUBJECT PROPERTY WHICH ARE
BINDING UPON EACH SUCCESSOR AND ASSIGN OF
FLORIDA LAﬂDMARK COMMUNITIES, INC. A COPY OF
THE DEVELO?MENT ORDER MAY BE REVIEWED AT THE
DEVELOPMENT SERVICES DEPARTMENT, CITY OF PALM
COAST OR AT THE OFFICES OF THE DEPARTMENT OF
COMMUNITY AFFAIRS, STATE OF FLORIDA,

TALLAHASSEE, FLORIDA.
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312 Land Use Totals. The Town Center DRI may be

developed up to, but not to exceed, the following:

Land Use Gross Bldg./Units or Area Acreage * |
Residential 2,500/DUs 190 Acres |
Office 1,400,000/SF 110 Acres
Retail/Comm. 2,000,000/SF 250 Acres
Non-Retail/Comm. 1,400,000/SF 180 Acres
Institutional 625,000/SF 80 Acres

Movie Theater 2,400 seats 8 Acres

Lodging 480 rooms 15 Acres
Nursing Home 240 beds 10 Acres

Common Area ane 714 Acres

* The Town Center DRI is planned as a traditional neighborhood
development. As a result, land uses will be integrated, rather
than specifically assigned to designated areas. Consequently,
acreage is approximate for each land use category.

4. Land Use Conversion Table.

(a) Developer may increase certain land uses and
simultaneously decrease other land uses without filing a
Notice of Proposed Change provided that such changes are
consistent with the conversion table attached as Exhibit "C"
hereto (the "Conversion Table"), and provided that such
changes do not have a substantial adverse effect or impact
on public infrastructure facilities as determined by the
City, and are reported 1in the Monitoring Reports, as
provided for in Section 11 below.

Conversions (simultaneous increases and
decreases) of total land uses, as shown in Section 3 above,

6
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of no more than 10% of a land use (as measured by dwelling
units, square feet, seats, rooms, or beds) shall be an
entitlement of the Developer, but shall require City manager
approval as a tracking mechanism. Conversions of land uses
in excess of 10%, but in no event cumulatively more than 30%
of a land use may occur, subject to City Council approval,
to ensure that substantial and material adverse impacts on
public facilities do not occur as a result of the
conversion.

At  the time of election of a land use
conversion under the Conversion Table, Developer shall
notify the City, DCA and the NEFRPC of the election and
shall provide the DCA, the City, and the NEFRPC with
cumulative land use totals and remaining allowable
quantities in the next Monitoring Report.

(b) If a conversion 1s accomplished consistent
with the criteria contained in the Conversion Table and no
change is made to the Master Plan, additional DRI approvals
will not be required for the subject land use conversion.

5% Phasing, Buildout and Expiration. The Town Center
DRI shall be developed in three phases as shown on the

following schedule:
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i A o 3 ‘J.‘

:P,‘.- o £y BT Sy "_‘P_‘ : o
Residential 1,110/DU 865/DU 525/DU

‘ Office 325,000 575,000 500,000

l Retail 750,000 750,000 500,000
Non-Retail 320,000 680,000 400,000
Institutional 185,000 165,000 275,000
Movie Theater 2,400 2,400
Lodging 140/rms 140/rms 200/rms 480/rms
Nursing Home 120/beds 120/beds 240/beds
Notes: 1) The non-residential uses are stated in square feet of gross

building area.

2) These land useés shall be Iintegrated into the Town Center
Mized-Use Zoning as shown on the Master Plan.

3) Common Area includes all open space, areas for preservation
and greenbelts that shall be available for the common use and
enjoyment of all Town Center DRI property owners and visitors.

During Phase 1, Developer shall construct or cause
to be constructed the major infrastructure improvements for
Town Center, consisting of the following:

(a) 4-lane modified wurban section extension of
Semincle Woods Parkway from SR-100 to its intersection with
Main Street. For purposes herecf, a modified urban section
shall consist of a road section with the bottom of the
roadside swale at an elevation above the seasonal high ground
water table, non-mountable curb along the median side, ribbon
curb along the swale side and drainage inlets within the

swale.
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(b) 2-lane modified urban section further extension
of Seminole Woods Parkway from SR-100 to 0Old Kings Road.

(c) Construction of Main Street as a 2-lane modified
urban section, from the traffic circle on Seminole Woods
Parkway extension fo the westerly traffic circle on Main
Street, with diagonal parking adjacent to building sites.

(d) Construction of Main Street as a 4-lane modified
urban section from the westerly traffic circle to a point
approximately BOO feet east of Belle Terre Parkway.

(e) Construction of. Main Street as a 4-lane urban
section for a distance of approximately 800 feet eastward
from Belle Terre Parkway.

(f) Extension of Eastwood Drive to Main Street as a
3-lane urban section.

(g) Construction of Hospital Drive from Seminole
Woods Parkway extension to the hospital site as a 2-lane
urban section.

(h) Construction of the master drainage system for
Town Center, which will create an extensive interconnected
lake system. \

(i) Installation of a water distribution system,
sewage collection system and underground electric and conduit
within all road rights-of-way or adjacent multi-use
easements.

(3) Installation of landscaping along roads and in

other public areas.

Exhibit A



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Rec 0959peE1519

(k) Construction of the initialidpﬁage of the
pedestrian/bikeway system throughout Town Center, with a
connection to the right-of-way for the proposed Lehigh Trail.

(1) Site fill on selected development parcels.

(m) Environmental mitigation to offset impacts.

Prior to commencing Phase 2, as provided for 1in
Section 12, under Part III below, Royal Palm Parkway shall be
connected to Seminole Woods Parkway extension by a 2-lane
urban section roadway with two canal crossings. During
Phases 2 and 3, as development parcels are planned and
developed, all the internal streets and drainage systems
shall be constructed and utility services shall be extended
as appropriate. Subject to wetlands constraints, the
internal streets and interconnected driveways through parking
areas shall create a grid roadway system, substantially as
shown on Exhibit "D" hereto, to provide alternative means of
ingress/egress throughout Town Center DRI.

The rights-of-way for the roads (and segments)
provided for above in this Section shall be as follows:

(a) Seminole Woods Parkway extension - 100 feet.

(b) Main Street, between the traffic circles -—
65 feet. |

(c) Main Street, other than between the traffic
circles - 100 feet.

(d) Eastwood Drive to Main Street - 80 feet.

/(e) Hospital Drive - 80 feet.

10
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(£) Royal Palm Parkway - 124 feet; .except where
constrained east of the intersection with Seminole Woods
Parkway extension.

Each phase shall last at 1least 5 years unless
extended pursuant to Section 380.06(19), Florida Statutes, or
unless Developer elects to accelerate the beginning date of a
subsequent phase, provided that all mitigation requirements
for the particular phase to be affected are met. The end
date of a phase shall not be affected by an acceleration of
the beginning date.

Unused development rights from a particular phase
shall carry over into the next phase wuntil buildout.
Physical development shall commence no later than January 1,
2005.

Although the Town Center DRI is phased through 2020,
buildout may not occur by that date. As a result, the DRI
termination date and the expiration date of this Order are
both established as of December 31, 2025.

6. Effective Date. This Order shall take effect upon
transmittal to thg DCA in accordance with Rule 9J-2.025(5)
Florida Administrative Code and Subsection 380.07(2), Florida
Statutes.

T» Monitoring Official. The City Manager or designee
shall be the 1local official responsible for monitoring the

Town Center DRI for compliance by Developer with this Order.

12,
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B Downzoning Protection. The Town Center DRI, as
approved in this Order, shall not be subject to downzoning or
reduction of land wuses before December 31, 2025, unless
Developer consents to such change, or the City demonstrates
that substantial changes in the conditions underlying the
approval of this Order have occurred or that this Order was
based on substantially inaccurate information provided by
Developer or that the changes are essential to public health,
safety and welfare.

95 Election Regarding Environmental Rules. Pursuant to
Section 380.06(5) (c), Florida Statutes, Developer has elected
to be bound by the rules adopted pursuant to Chapter 373 and
403, Florida Statutes, 1in effect as of the date of this
Order, including, but not limited to, the provisions of
Section 373.414(13), Florida Statutes. Such rules shall be
applicable to all applic¢ations for permits pursuant to those
chapters which are necessary for and consistent with the
development authorized in this Order, except that a later
adopted rule shall be applicable to an application il

(a) the later adopted rule 1is determined by the
adopting agency to be essential to the public health, safety
and welfare, or

(b) the later adopted 1rule is being adopted

pursuant to Section 403.061(27), Florida Statutes; or

12
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(c) the later adopted rule iéhﬂﬁéing adopted
pursuant to a subsequently enacted statutorily mandated
program; or

(d) the later adopted rule is mandated in order for
the state to maintain delegation of a federal program; or

(e) the later adopted rule is required by state or
federal law.

Further, to qualify for the benefits of this
provision, the application must be filed within 5 years from
the issuance of this Order and the permit shall not be
effective for more than 8 years from the effective date of
this Order. Nothing in this Section shall be construed to
alter or change any permitting agency's authority to approve
permits or to determine applicable criteria for longer
periods of time.

10. Level of Service Standarxds. The Town Center DRI
shall be required to meet all level of service standards in
the City's Comprehensive Plan and all reguirements of the
City's concurrency management system. However, pursuant to
Section 163.3180(12), Florida Statutes, if authorized by the
City's Comprehensive Plan, the Developer may satisfy the
transportation concurrency requirements by meeting the
transportation <conditions <contained in this Order. 1In
addition, the onsite roadway system within the Town Center .

DRI shall be exempt from the City's Comprehensive Plan

13
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concurrency requirements,with the exception of Seminole Woods
Parkway extension.

11. Biennial Reporting. A biennial monitoring report for
the Town Center DRI shall be prepared by Developer or its
successors or assigns and shall be submitted to NEFRPC, DCA

and the City no later than January 1, 2005 and then

biennially thereafter uatil buildout (individually a
"Monitoring Report" and collectively the "Monitoring
Reports"). The Meonitcoring Reports shall be submitted

consistent with the reporting requirements adopted in Section
380.06(18), Florida Statutes, as amended from time to time.
Each Monitoring Report shall include the following:

(a) A description of any changes made in the plan
of development, phasing, or 1in representations contained in
the BADA since the effective date of this Order, and any
actions taken by the City to address those changes. Copies of
any approvals taken to address changes, including copies of
any revised master plans not previously submitted, shall be
attached to each Monitoring Report.

(b) A summary comparison of development activity
proposed or conducted since the previous Monitoring Report
and activity projected for the period until submittal of the
next Monitoring Report. The summary shall include the
following: a description of site improvements, gross floor
area constructed by land use type, location, and phase, with

appropriate maps. A tabulation of the amount of acreage

14
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developed in the reporting period shall be provided by land
use categories shown on the Master Plan.

(¢) An identification of the name(s) of the
purchaser(s) of any undeveloped tractis] ©f the DRT Property,
inciunding the locatlon(s) and size of the tract(s) purchased,
and the amount of development rights allocated to the
purchaser(s), with map(s) which show the parcel(s) or sub-
parcel (s) acquired.

(d) A cumulative summary of all development that
has taken place within the Town Center DRI by the land use
categories shown on the Master Plan, including gross floor
areas constructed by 1land use type and location, together
with a cumulative summary of location, size (acreage),
development rights purchased (land use type and square
footage or units), and the name of the purchaser of all
parcels purchased within the Town Center DRI.

() To the extent known to Developer, a description
of any lands purchased or optioned within one mile of the
boundaries of the Town Center DRI by a person who has
acquired a fee simple or lesser interest in the Town Center
DRI subsequent to the effective date of this Order (but
excluding persons who have only acquired a leasehold intereét
in lands or improvements within the Town Center DRI),
identifying such land, its size, and its intended use on a

site plan and map (to the extent feasible}.

15
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() A listing of any substantial local, state, and
federal permits, which were obtained, applied for, or denied,
during this reporting period, specifying the agency, type of
permit, permit number, permit expiration date, parcel,
location, and activity for each permit.

(g) A description of any moratorium or consent
order imposed by a regulatory agency on development within
the Town Center DRI, specifying the type of moratorium or
consent order, duration, cause, and remedy as well as
additional information regarding any "out of compliance"
status issued by the applicable regulatory authority.

(h) An analysis, including a letter from the
utility service provider, demonstrating that there will be
sufficient capacity of potable water, wastewater, and solid
waste facilities serving the Town Center DRI for the
anticipated development for the ensuing reporting period.

(1) An assessment of Developer's or its successor's
and local government's compliance with conditions and
commitments contained in this Order,

(3) A description of any cpange to the previously
reported stormwater plans and desigh criteria or planting
monitoring, mitigation and maintenance programs.

(k) A description of any known incremental
applications for development approval or requests for a
substantial deviation that were filed in the reporting period

7/
or to be filed during the next reporting period.

16
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(1) A description of any change in local
governmental jurisdiction for any portion of the Town Center
DRI since the effective date of this Order.

(m) Copies of monitoring reports completed during
the previous reporting period on the created wetlands and
stormwater/wetlands system as required by the permitting
agencies.

(n) Traffic reports which shall also be submitted
tc the Florida Department of Transportation ("FDOT") District
Urban Office in Orlando, Florida and FDOT District 5, as well
as the City, the NEFRPC and DCA. The first traffic report
shall be due concurrently with the first Monitoring Report
and then biennially thereafter with each subsequent
Monitoring Report until project buildout, unless otherwise
specified by the NEFRPC. The following information shall be
included:

(1) A description of current development by
land use, type, location, and the amount of sguare footage,
along with the proposed construction schedule for the ensuing
24 month period, 'and appropriate maps.

I"' A table showing the buildings which have
been issued a Certificate of Occupancy within the reporting
period and the trip generation for daily and peak hour
traffic according to the use based on the latest available

version of the ITE manual. This table shall provide a sum of
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the total daily and peak hour trips generated for all
development within the reporting period. A separate table
shall include the same information for all development which
has been issued a Certificate of Occupancy in the Town Center
in previous reporting periods, thus providing a cumulative
total for daily and peak hour trip generation for the entire
Town Center (the "ITE Trip Generation Rates").

(ii) Actual traffic counts, turning movements
and actual levels of service as determined and requested at a
pre-Monitoring Report meeting by the City for each Monitoring
Report. City, Flagler County ("County"™) and FDOT staff shall
be invited by the Developer to each pre-Monitoring Report
meeting. The methodology fer any traffic analysis to
determine levels of service shall be approved by the City and
FDOT. Actual FDOT, City or County traffic counts shall be
used whenever possible. If actual FDOT, City or County
traffic counts are not available for a particular road or
intersection or if available traffic counts are older than
6 months, Developer shall retain, at its expense, a traffic
engineering firm to collect the necessary counts, provided at
the pre-Monitoring Report meeting, the City may elect to
accept ¢traffic counts that are older than 6 months. FDOT
seasonal adjustment factors shall be used when adjusting or

projecting traffic counts. If the City determines that

18
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reliable actual traffic counts are not available and cannot
be collected, the ITE Trip Generation Rates shall be used.

(iii) A description of any new and/or improved
roadways, traffic control devices or other transportation
facility improvements to be constructed or provided by
Developer or a governmental entity to accommodate the total
existing and anticipated traffic demands.

(iv) A determination of whether or not air
guality monitoring 1is warranted pursuant to the Florida
Department of Environmental Protection Guidelines for
Indirect Sources.

(0) A statement certifying that the NEFRPC, DCA,
the City, and all affected agencies have been sent copies of
the Monitoring Report in conformance with Subsections
380.06(15) and (18), Florida Statutes. Developer shall
ensure that appropriate agencies receive a copy of each
Monitoring Report.

12. BApplication for Proposed Changes. Developer shall
submit simultaneocusly to the City, the NEFRPC, and the DCA,
any applications for proposed changes to the Town Center DRI
and shall comply with the provisions of Section 380.06(19),
Florida Statutes, concerning non-substantial deviations.

13. Limitations of Approval. The approvals provided in

this Order shall not %®e gomsatrued té obviate the duty of

19
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Developer to comply with all other applicable local or state
permitting procedures.

14. Impact Fee Credits. Developer or its assignee shall
receive impact fee credits for impact fees that are paid in
connection with development within the Town Center DRI in
accordance with the provisions of the applicable impact fee
ordinance or separate agreement with the City and/or County.

15. Notices. Any and all notices required or allawed to
be given 1in accordance with this Order shall be mailed or
delivered as follows:

To Developer: Florida Landmark Communities, Inc.
One Corporate Drive, Suite 3A
Palm Coast, Florida 32137
Attn: President
Telephone: (386) 446-6226
With a copy to: RDL
P.O. Box 1077
660 6th Avenue
Windermere, Florida 34786
Attn: Bob Londeree
Telephone: (407) B76—-4644
To the City: City of Palm Coast
P.0O. Box 354610
Palm Coast, Florida 32135-4610

Attn: City Manager

20
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Telephone: (386) 447-4255
With a Copy to: Stenstrom, McIntosh, Colbert, Whigham &

Simmons

200 West First Street, Suite 22,

Suntrust Bldg.

P.O. Box 4848

Sanford, Florida 32772-4848

Attn: William L. Colbert

Telephone: (407) 322-2171

16. Severability. In the event any stipulation, or any

portion of any Seetion of this Order shall be declared
invalid, illegal, or uncenstitutional by a court of competent
jurisdiction, such adjudication shall in no manner affect the
approval granted herein, and other stipulations, or the other
provisions of the affected stipulation, which shall remain in
full force and effect as if the stApulation or portion or
Section thereof so declared invalid, illegal, or
unconstitutional, were not originally a part  hereof,
provided, however, that if the result of the severance of the
stipulation or portion or Section results in harm to} the
public health, safety or welfare; results in a public harm;
or substantially negates a public benefit or imposes a public
burden; then the provisions of this Order shall be deemed not
severable and this Order shall be reformulated and

reconstituted by the City to address said matters.
/
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17. Rendition of Order toc DCA. Within 20 days of the
approval and execution of this Order, the City shall render a
copy of this Order, with all attachments certified as
complete and accurate by certified mail, return receipt
requested, to the DCA, Bureau of Local Planning, the NEFRPC,
and the Developer.

18. Other General Conditions.

(a) Notwithstanding any provision contained in this
Order to the contrary, the City shall have no financial
responsibility "o contribute to or participate in the
funding, design, engineering, permitting, and/or construction
of improvements to any Developer funded road projects or any
State roads, County roads, <or roads constructed or to be
constructed within the DRI Property.

(b) Development of the DRI Property based upon this
Order shall comply with all applicable Federal, State and
local laws, codes, ordinances, rules and regulations which
are hereby incorporated herein by this referernce.

(e) The Developer acknowledges that the
requirements and conditions of this Order as set forth herein
result from the impacts of developmeﬁt of the DRI Property on
public facilities and systems, are reasonably attributable to
the development of the DRI Property, are based upon
comparable requirements and commitments that the City or

other agencies of government would reasonably expect to
Ea
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require a developer to expend or provide, and are consistent
with sound and generally accepted land use planning and
development practices and principles.

(d) This Order and its terms and conditions and all
of the promises, commitments, obligations, covenants,
liabilities, and responsibilities of the Developer touch and
concern the DRI Property and shall continue to run with,
follow and burden the DRI Property. To this end, the said
promises, commitments, obligations, covenants, liabilities,
and responsibilitigs shall inure to the benefit of the City
and shall operate as a perpetual burden and servitude upon
the DRI Property unless released by the City by means of an
appropriate recordable instrument approved and executed by
the City. The said promises, commitments, obligations,
covenants, liabilities, and responsibilities herein incurred
by the Developer shall be binding upon the Developer and the
Developer's heirs, transferees, assigns and successors in
interest (specifically including, but not by way of
limitation, building permit applicants and any person or
entity developing any part of the DRI Property) and shall
inure to the Lenefit of the City and its assigns and
successors in interest as to all parts and each part of the
DRI Property. The Developer shall pay any and all costs of

recording instruments in the public records of the County.

23
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In addition'to the foregoing general conditions, the
following specific conditions are included in this Order to
mitigate identified regional impacts.

PART III

SPECIFIC CONDITIONS TO THIS DEVELOPMENT ORDER

1. Vegetation and Wildlife. Within 1 calendar year from
the effective date of this Order the Developer shall make an
unencumpbered contribution of Eight Thousand Six Hundred and
Sixty-Six and 00/100 Deollars ($8,666.00) to the Florida Fish
and Wildlife Conservation Commission in favor of Land
Acquisition Trust Fund. No construction shall commence within
any gopher tortoise habitat on the DRI Property until the
Developer has obtained the necessary gopher tortoise permit
from the Florida Fish and Wildlife Conservation Commission
and complies with all permit conditions. In the absence of a
permit, development related activities on the DRI Property
shall not result in the harming, pursuit, or harassment of
wildlife species classified as endangered, threatened, or a
species of special concern by either the State or Federal
governments in contravention of applicable State and Federal
laws, rules or —regulations. Should 1listed species be
determined to reside on, or otherwise be significantly
dependent upon the DRI Property, the Developer shall cease
all development activities which might negatively affect that

individual or population. The DRI Property shall be developed
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in full compliance with all applicable 1laws, rules and
regulations. The Developer shall provide proper protection
to the satisfaction of all agencies with jurisdiction over
the matter.
2. Wetlands.

(a) A minimum of 500 acres of wetlands on the DRI
Property shall be conserved and/or enhanced. Enhancement
activities, including but not limited to, rehydration,
wetland and upland vegetative plantings and creation of open
water habitat, shall occur in accordance with the
requirements and conditions set forth 1in any and all
applicable permits. All censerved and/or enhanced wetlands
shall be placed under a permanent conservation easement in
accordance with the provisions of Section 704.06(1) and (11),
Florida Statutes, and no development activities shall be
allowed, as defined in Section 380.04, Florida Statutes,
unless such activity is specifically identified in the
conservation easement language which is approwved by the City,
St. John River Water Management District ("SJRWMD") and the
U.S. Corps of Engineers ("USACE"). The conservation easement
shall be dedicated to SJRWMD and the City, free and clear of
any and all liens and encumbrances and not subordinate to any
encumbrances, including, but not limited to, the rights of
mortgagees and any lenders. The conservation easement shall

grant a third party interest to USACE, with full enforcement
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rights, inecluding all remedies available under law, and
providing, in the event USACE prevails in an enforcement
action, for an award of attorney's fees, litigation fees and
costs, at any level of enforcement, regardless of whether or
not litigation is necessitated.

(b) The Developer shall establish minimum upland
buffers of 15-feet with an average of 25-foot buffers around
all preserved and/or enhanced wetlands. Impervious
development, other than permitted ©road crossings and
incidental stormwater management structures shall be
prohibited within this buffer, provided, however, that the
construction of boardwalks, walkways, docks, and similar
compatible amenities may be permitted, subject to the
regulations of applicable regulatory agencies.

(c) Mitigation for wetland impacts shall be
determined by SJRWMD and/or USACE, as required.

(d) Piezcmeters and staff gauges shall be used to
monitor wetland hydrology. Details of the wetland monitoring
program shall be determined by SJRWMD/USACE and SJRWMD/USACE
shall monitor the results of the program to determine its
success and completion.

(e) The Developer shall install a minimum of 36-inch
culverts at all wetland road crossings to preserve wetland
functions and provide small wildlife crossings.

2 B Groundwater.

26 ]
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(a) Use of Floridan Aquifer wells, that do not fall
within the SJRWMD's specific consumptive use permitting
requirements (less than 6 inches in diameter), are prohibited
on the DRI Property. This prohibition shall act as a deed
restriction relative to the DRI Property.

(b) Any abandoned wells discovered prior to or
during development shall be properly plugged and abandoned in
accordance with SJRWMD'’s rules and regulations. The Developer
shall be responsible for all Floridan Aquifer wells that are
discovered before and during the development of the Town
Center DRI. To the extent available, the following information
shall be provided to the City for each well:

(1) owner or tenant using the well;

(ii) location of the well;

(iii) well contractor who constructed the well;

(iv date of well construction;

(v) use of the well;

(vi) status of the well (is it being used
currently or not?);

(vii) well-casing diameter and total depth of
the well; and \

(viii) does the well free flow or does it
require pumping to remove the water from the ground?

4, Surface Water. A Limited Surface Water Quality

Monitoring Plan ("SWQMP") shall be developed for Town Center

7
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DRI and shall be approved by the Northeastern District of the
Florida Department of Environmental Protection ("FDEP") and
shall include one site as approved by FDEP. The SWQOMP shall
be implemented on site prior to initiating construction
activities to ensure adequate data collection for
establishment of background conditions. All background data
shall be submitted to the Northeastern District of the FDEP
prior to initiation of any construction activities. The
development of the plan and parameters to be sampled shall be
developed in accerdance with FDEP criteria. Monitoring data
shall be summarized in each Monitoring Report.

5. Floodplains. No development shall occur within the
100-year floodplain as determined on the Flood Insurance Rate
Maps, other than canal crossings. All canal crossings shall be
elevated or flood-proofed to the height that is at a minimum
of two feet above the base flood elevation of the 100-year
floodplain NGVD-1929.

6. Water Supply.

(a) Development of the Town Center DRI shall occur
concurrent with a provision of adequate central potable water
service meeting the adopted level‘of service in the City's
Comprehensive Plan. Sufficient capacity exists to accommodate
Phase 1 development of the Town Center DRI; no building permit
shall be issued for any subsequent phase of the Town Center

DRI until sufficient capacity exists from the water utility ta

S
4
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provide potable water meeting the adopted level of service in
the City's Comprehensive Plan. As also provided for 1in
Subsection (h), Section 11, wunder PART II above, each
Monitoring Report shall include an analysis, conducted by an
appropriate professional, approved by the City, whose analysis
shall be conducted in accordance with sound and generally
accepted professional practices and principles, as approved by
the City. The analysis shall demonstrate that there will b
sufficient capacity of potable water serving Town Center DRI
for the anticipated development for the ensuing reporting
period.

(b) Use of Floridan Aquifer wells are hereby
prohibited by this covenant and deed restriction for the
purpose of irrigation, once-through-cooling, surface water
level maintenance and decorative uses.

e Irrigation shall use stormwater, and when
available to the site, reclaimed water shall serve as a backup
source. No potable water shall be used for irrigation, except
on a temporary basis until a stormwater or reclaimed water
source is available or if approved by the City.

(d) Wgter conservation strategies, including
Xeriscape landscape techniques and low-flow plumbing fixtures
shall be incorporated into the construction, operation and
maintenance phases of the Town Center DRI, and shall be

included in the covenants and deed restrictions as approved by
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the City. The conservation strategies shall include, but are
not limited to, the following conditions:

(i) 50% of planted vegetation, by aerial
extent, shall consist of native, drought tolerant or Xeriscape
vegetation in all landscaped areas. Landscaped areas include
turf, planted vegetation and mulch, however, they do not
include hardscaped areas.

(ii) Developer shall include informatiorr on
Xeriscape and/or native vegetation and/or drought-tolerant
vegetation (SJRWMD Xeriscape Plant Guide), water conservation
guides and IFAS’s Xeriscape plant guides and IFAS Cooperative
Extension  Services’ "Florida Yards and Neighborhoods"
materials) 1in design guidelines for all developers and
residents in Town Center DRI.

(iii) At least 70% slow-release granular or
organic fertilizers shall be utilized throughout all
landscaped common areas within the Town Center DRI.

(iv) Use of private irrigation wells and use of
potable water for irrigation are prohibited unless approved by
the City.

(v) Decorative and ornamental fountains shall
use reclaimed water, stormwater, or potable water, provided a
re~-circulation treatment system is installed.

(vi) The Developer shall install efficient water

systems to minimize and conserve water consumption.
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7. Wastewater Management. Development within Town Center
DRI shall occur concurrent with the provision of adequate
central sewer service meeting the adopted level of service of
the City’s Comprehensive Plan.

(a) Sufficient capacity exists to accommodate
Phase 1 development; no building permits sﬁall be issued for
any subsequent phase of Town Center DRI until sufficient
capacity exists from the sewer utility to provide wastewater
treatment service meeting the adopted level of service of the
City’s Comprehensive Plan. As also provided for in Subsection
(h), B8Section 11 under PART II above, each Monitoring Report
shall include an analysis demonstrating that there will be
sufficient capacity of wastewater facilities serving Town
Center DRI for the anticipated development for the insuring
reporting period.

(b) Septic tanks are prohibited within the Town
Center DRI. Temporary surface tanks may be used to provide
sewage service to construction and marketing trailers until
central sewer lines are installed.

8. Stormwater Management.

(a) At a minimum, 20% of wet detention ponds shall
have a 30% littoral zone measured relative to pond surface at
normal water elevation.

(b) Developer shall use porous parking materials

such as grasspave, dJgravelpave, turfstone, pavers or other
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innovative methods, including reduced parking and increased
landscaping, to decrease impervious surfaces on all remote,
intermittent, or overflow parking. Developer shall strive for
a 25% reduction in required impervious parking surfaces as a
significant effort to reduce development related runoff
associated with impervious parking surfaces.

(c) Outfall control structures shall regulate post-
development flows such that pre-development levels are not
exceeded.

(d) A stormwater pollution prevention plan ("SWPPP')
shall be attached te and incorporated into the construction
and permit documents for all projects constructed within the
Town Center DRI, The SWPPP shall be similar to the SWPPP
provided in Exhibit "F" hereto, but may be modified to
accommodate the specific construction project and site.
However, all SWPPP's shall ineclude Paragraph 2
Preconstruction Activities and Paragraph 3, Maintenance/
Inspection Procedures, as provided for in Exhibit "F" hereto.

In addition to the requirements on individual
property owners/contractors outlined in the SWPPP, the
Developer, Community Development District or property owners
association shall monitor compliance with the SWPPP goals.
The compliance monitoring shall consist of the following:

(1) An individual shall be identified, subject

to approval by the city, to monitor compliance with the SWPPP.
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The SJRWMD and FDEP shall be notified as to the individual who
is responsible for monitoring the SWPPP within the Town Center
DRI. At a minimum, this responsible individuallshall:

. Be trained in erosion control
implementation techniques.

. Setup and oversee implementation of
SWPPP programs throughout the build out of Town Center DRI.

o Ensure that if +the regular site
inspector is unable to attend pre-construction conferences,
this information is communicated to the inspector, including
site specific Best Management Practices, permit requirements
and erosion control implementation training.

L] Meet with trained site superintendent
monthly, upon commencement of site construction, to ensure
implementation of SWPPP and resolve problems. Frequency of
site visits may be decreased if there is no indication of
erosion control problems and previous visits show a history of
compliance with the SWPPP.

. Submit a brief narrative update to the
City, FDEP and SJRWMD quarterly on activities and progress or
be available to meet with FDEP for quarterly site Lisits,
unless FDEP deems the wvisit unnecessary. Upon proper

identification, City, SJRWMD and FDEP personnel shall be

granted access to the DRI Property.
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(i) Attendance at all pre-construction
conferences.

(iii) Conduct homeowner’s stormwater training
programs.

(iv) Conduct contractor’s stormwater training
programs.

(v) Conduct periodic inspections of
construction sites.

(vi) Notifications to SJRWMD, FDEP and the
City of observed potential permit violations within 24 hours
and serve as agency liaison.

(vii) Annual reporting summaries of items (i)
through (vi) above.

(e) The SWPPP shall be implemented upon initiation
of construction activities. 3 wyears after initiation of
construction, the FDEP, SJRWMD and the City shall have the
opportunity teo review the program. If it is found to be
unsatisfactory, the agencies shall evaluate alternatives with
the Developer including mandating program modification
options. \

(f) FDEP, SJRWMD and Qhe City shall be allowed
access to the DRI Property to sample water quality.

(g) The following shall trigger the need for some

form of water quality monitoring program to be developed at
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such time that FDEP or the City determines one of the
following conditions have been met:

(i) The conditions of the SWPPP monitoring
program are not met;

(1i) Piezometers and staff gauges show negative
changes in wetland hydrology that cannot be attributed to
natural causes;

(iii) The FDEP or the City receives
substantiated concerns about water quality problems caused by
the Developer;

(iv) Sampling results of FDEP or the City shows
a water guality violation per requirements established in
Chapter 62-302 Florida Administrative Code or other
established regulatory water quality standard; or

(v) If discharges cause hydrologic alterations,
such as stream canalization; other such alterations that would
warrant sampling or the FDEP or the City has reason to suspect
water guality violation associated with the development of
Town Center DRI.

a2, Solid Waste.
(a) bevelopment of Town Center DRI shall occur
concurrent the provisions of adequate solid waste service

meeting the adopted level of service in the City’s

Comprehensive Plan.
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(b) Development within the Town Center DRI or
individual phases shall not occur until adequate permitted
capacity is verified from the identified service provider or a
substitute. As also provided for in Subsection th} ,
Section 11, under PART II above, each Monitoring Report shall
include an analysis demonstrating that there will be
sufficient capacity of solid waste facilities serving Town
Center DRI for anticipated development for the ensuing
reporting period. |

{c) All users, generators and operators within the
DRI Property shall be required to adhere to all Federal, State
and local laws, codes, ordinances, rules and regulations with
respect to the use, management and disposal of hazardous

waste.

10. Donation of Utility Facilities.

All water and sewer lines and related facilities that
are installed or constructed on the DRI Property (collectively
the "Utility Facilities") shall be donated to the City,
without charge, upon the City's request. In the event the
Utility Facilities are dedicated or title thereto is otherwise
transferred to the CDD, as planned by the Developer, the
provisions hereof shall run with the title and the CDD shall
be obligated to donate the Utility Facilities to the City,

without charge, upon the City's request.
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11. Public Facility site and Town Core Public Land.

(a) Developer shall convey to the City title to the
site that is labeled Public Facility Site on the sketch that
is attached as Exhibit "E" hereto (the "Public Facility
Site"). The City shall take title to the Public Facility
Site subject to a restriction limiting the uses thereof to
the following: fire station; police station; emergency
management services; parking for public vehicles and
equipment; parks; recreational facilities; and any other
public use approved by the Developer.

Developer shall include the Public Facility Site, as
a separate platted lot, 1in the plat that will also include
Seminole Woods Parkway extension, which Developer shall
submit to the City within 12 months following the effective
date of this Order (the "Parkway Plat"). Seller shall convey
to the City title to the Public Facility Site within 90 days
following the date the Parkway Plat is recorded.

(b) In addition to the Public Facility Site, at the
option of the City, exercisable by the City at any time
within 6 months following the effective date of this Order,
the City may agree to convey to Developer title to the land
that is labeled City's Exchange Land on the sketch that is
attached as Exhibit "E" hereto (the "City's Exchange Land")

in exchange for the 3 sites that are labeled on the sketch
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that 1s attached as Exhibit "E" hereto, and referred to
herein, as "Site A," "Site B" and "Site C" (collectively the
"Town Core Public Land").

(c) If the City exercises the option provided for in
(b) above, the City shall obtain appraisals of the current
market value of the City's Exchange Land ("Appraised Value of
City's Land") and the Town Core Public Land ("Appraised Value
of Public Land"). The Appraised Value of the Public Land
shall be specifically allocated among Site "A"™, Site "B" and
Site "C". If the Appraised Value of the City's Land exceeds
the Appraised Value of the Public Land, upon closing of the
exchange, Developer shall pay the City the difference in
cash. If the Appraised Value of the Public Land exceeds the
Appraised Value of the City's Land, the difference shall be
regarded as a donation by the Developer to the City for
public purposes. Appraisals shall be accomplished by an
appraiser of the City's choice who is a member of the
Appraisal 1Institute (MAI) or the BAmerican Society of
Appraisers (ASA).

(d) The City shall take title to the Town Core
Public Land subject to the following:

. Site "A" - A restriction limiting the uses

to City governmental buildings ("Site "A" Primary Allowable

Use"), a 1library, a museum, parks and ﬁublic places for
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outdoor entertainment and festivals; and an assignable
drainage easement to and over the lake that will be excavated
within the permitted areas within Site "A"™ to be wused
consistent with the overall permitted stormwater management
plan for the Town Center DRI; and a shared parking covenant
which provides that any parking area that is constructed on
Site "A" shall be available to the public, except a
reasonable number of parking spaces may be reserved for City
employees and visitors at City offices and all of the parking
may be reserved, as needed and as permitted by the City, for
events that takes place on Site "A".

. Site "B"™ & A restriction limiting the uses
to a youth center, recreational facilities, a library and
educational facilities (each a "Site "B"™ Allowable Use").

- Site "C" - A restriection limiting the use
to a cultural arts and/or performing arts center (Site "C"
Primary Use") that may include educational facilities,
galleries, a museum, a library and parks, with areas for
outdoor entertainment and festivals; and a sharedkkparking
covenant which provides that any parking area fhat is
constructed on Site "C" shall be available to the public,
except up to 10% of the available parking spaces may be

reserved for employees who work at Site "C" and visitors to

/

38

Exhibit A

>



10

L

12

13

14

15

16

R

18

19

20

21

22

23

24

&5

rec 0959mee1549

Site "C" and all of the parking may reserved, as needed, for
events that take place on Site "C."

() In addition to the restrictions provided for
in (d) above, the City shall take title to the Town Core
Public Land subject to a reverter on the following terms:

. Title to Site "A"™ may, at Developer's
election, revert to Developer if construction of the Site A
Primary Allowable Use is not commenced thereon within 5 years
from the date the City takes title to Site "A".

. TMtlde to Site "B" may, at Developer's
election, revert to Dewelcoper in the event construction of a
Site "B" Allowable Use is not commenced thereon within
6 years from the date the City takes title to Site "B".

. Title to Site F"C" may, at Developer's
election, =ghall revert to Developer in the event that
construction of the Site "C" Primary Allowable Use is not
commenced thereon within 10 vyears from the date the City
takes title to Site "g".

. Title to Site "A", and/or Site "B" and/or
Site "C" shall revert to the Developer, as to the particular
site, in the event that construction, as provided herein, as
to the particular site, is commenced thereon within the time
limit required but a minimum of 5,000 square feet of floor

area in each of the 3 sites is not completed within 2 years
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following commencement as a result of abandonment of the
construction project by the City or other public or quasi
public entity that is building the facility on the site.
Election by Developer to cause the reversion must occur
within 180 days of the date that said right to reversion
springs into effect.

In the event title to Site "A" and/or
Site "B" and/or Site "C" reverts to Developer, title thereto
shall not vest in Dewveloper until Developer pays the City the
appraised value thereof, in the amount shown for the site in
the Appraised Value of Public Land for each particular site
that is the subject of the reversion. Payment must be made
within 90 days of the election. of the .reversion by the
Developer.
(f) The Developer shall takes title to the City's
Exchange Land subject to a deed restriction limiting uses to
attached or detached residential dwelling units and any
medical and/or recreational facilities that are ancillary to
the primaryiresidential use. The deed restriction shall be
an independent right of the City and is not a land
development regulation restriction.
(g) If the City exercises its option to acquire the
Town Core Public Land, within 6 months from the date of

exercise, the Developer shall include Site "A", Site "B" and
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Site "C", as separate platted lots, in a plat which includes
the entire urban core area of the Town Center DRI (the "Urban
Core Plat"). Developer shall convey tq the City title to the
Town Core Public Land and the City shall convey to the
Developer title to the City's Exchange Land within 90 days
following the date the Urban Core Plat is recorded (the
"Property Exchange").

(h) The City shall be responsible for any site
preparation costs, dncluding fill costs, for the Public
Facility Site and the Developer shall be responsible for zall
site preparation costs, including fill costs, for the City's
Exchange Land and the Town Core Public Land. If it has not
already done so, within 6 months following the Property
Exchange, the Developer shall construct streets and extend
utility services to Site "A", Site "B™ and Site "C" and clear
and f£ill 8ite "A", Site "B" and 8ite "C" to'.0r above the 25
year storm elevation so buildings can be constructed thereon
without further site preparation costs, other than fill for
building pads.

(i) All costs associated with the conveyance of the
Public Facility Site and the Town Core Public Land to the City
and conveyance of the City's Exchange Land to the Developer
shall be paid by the Developer. The Developer shall also

ensure that the Public Facility Site and the City's Exchange
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Land are conveyed without 1lien, encumbrance, or special
assessment, and that marketable title shall vest in the City.

(§j) If the Developer acquires title to the City's
Exchange Land and the City's Exchange Land 1is designated on
the City's Comprehensive Land Use Plan as DRI or other
classification that is consistent with Developer's plan to use
the land for multi-family residential purposes, then, in that
event, the DRI Property shall include the City's Exchange Land
and the Master Plan shall be automatically modified to include
the City's Exchange Land, provided the addition of the City's
Exchange Land to the Town Center DRI shall not increase the
permitted land use totals from that shown in Section 3, under
Part II above.

12. Transportation.

(a) Notwithstanding the phasing schedule that is set
forth in BSection 5, under Part I above, for the purpose of
phasing and transpeortation recommendations, Town Center DRI is
divided into three phases, based upon actual trip counts, as

shown on the following schedule:

Phase 2 2015 56,742 5,218 113,307 10,444

Phase 3 2020 42,953 4,048 156,260 14,492
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(b) The Developer shall provide all right-of-way
necessary to construct the internal roadway network and shall
be responsible for constructing the internal roadway network.

(c) The Developer shall be responsible for the
construction of all turn lanes (as required) providing direct
access to Town Center DRI as well as the conveyance of
additional necessary right-of-way, including but not limited
to, right-of-way necessary to extend Royal Palm Parkway to 0ld
Kings Road as a 4-lane road, which shall be conveyed without
lien or encumbrance with marketable title vesting in the
appropriate jurisdiction.

(d) During development of Phase 1, the Developer
shall be responsible for the construction of Seminole Woods
Parkway extension from SR-100 to 0ld Kings Road and Eastwood
Boulevard from Belle Terre Parkway to Main Street, including
all intersection improvements, turn lanes, and signalization
when warranted. Trips generated from Town Center DRI shall
not exceed 550 actunal PM peak hour trips befare construction
of Seminole Woods Parkway extension i1s completed. All
additional necessary right-of-way as provided for in this
Order shall be conveyed by the Developer (or the CDD) to the
City without lien or encumbrance with marketable title vesting
in the grantee.

(e) Pursuant to Section 163.3180(12), Florida

Statutes, the Developer shall mitigate offsite transportation
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equal to 14,492 actual PM peak

hour trips, as measured and reported in the Monitoring
Reports, as shown in the following schedule:
_ : Excess
Developer's It SRS L e Credit
Phase . | Prop. Share Mitigation 'gz;ﬂjm | Mitigation | ppplied to
. (See Exhibit Payment/ - . Next
"G" hereto) Project Phase*
Phase 1 | $3,388,578 (1) $180,000 cash Within 90 days $180,000 -
contribution to the following the
City for Palm Coast effectiveness of
Parkway corridor this Order.
study,
(2) $400,000 cash Within 80 days $400,000 -
contribution to FDOT | following the
to redesign the new effectiveness of
|-85 structure over this Order.
SR-100.
(3) $3,250,000 cash On or before $3,250,000 -
contribution to FDOT | June 1, 2005.
to construct the new
|-95 structure over
SR-100.
(4) Construct 2-lane Prior to 5,226 $525,000 -
connection of Royal actual PM peak
Palm Parkway to hour frips.
Seminole Woods
Parkway extension
(.75 miles)
$ 966,422
Phase 2 | $3,523,607 - | Add 2-lanes to Old Prior to 5,226 $6,750,000
$966,422 Kings Road from actual PM peak
credit from Palm Coast Pkwy. to | hour trips.
Phase 1= Lehigh Canal
$2,557,185 (intersection with
Royal Palm !
Parkway. ext.), incl.
4-lane canal cross-
ing with sidewalks
on both sides.
$4,192,815
Phase 3 |$7,562,214 - | Any one or combina- | Prior to 10,444
$4,192,815 tion of the Roadway/ | actual PM peak
credit from Intersection improve- | hour trips
Phase 2 = ments listed for
$3.369,399 Phase 3 on Exhibit -OR-
"G" hereto, the cost
of which, as shown
on Exhibit "G",
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........ S ! Excess
; -~ | Developer's =52 = Credit
Phase | Prop. Share Mitigation s L BB RS ) Al o
: (See Exhibit Payment/ Next
"G" hereto) Project = Phase*
equals or exceeds
Developer's
Proportionate Share
for Phase 3, less
credit from Phase 2.
-OR-
As needed lo $3,369,399
Prior to 10,444 mitigate
actual PM peak transportation
hours trips, impacts from
Developer shall Town Center
prepare a detailed DRI, as deter-
‘monitoring and mined from the
modeling report (the M&M Report.
“M&M Report).
Based on the M&M
Report, the City shall
identify project(s)
req. for mitigation.
Total $14,474,399 - - $14,474,399 -
Phases
1-3

* The dollar figures express hereln =are 2002 dollars. Phase III projeect
costs or Phase III funds paid to the (City shall be inflated ceonsistent
with the provisions of this agreement at 3 rate of 4% par annum.

Developer may construct all or a portion of the

above projects through the CDD, and/or a special taxing

district that may include land currently owned by Developer,
other than the DRI Property.

The Town Center pRI shall not commence beyond
Phase 2, equal to 10,444 act\“ual PM peak hour trips, as
measured and reported in the Monitoring Reports, until the

Developer has completed the Phase 3 mitigation or prepared the

M&M Report. If Developer elects to prepare the M&M Report,

preparation of the M&M Report shall be preceded by a
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transportation methodology meeting that includes the City,
FDOT, County, and NEFRPC (the "Agencies"). The transportation
methodology shall be approved by the Agencies. The M&M Report
shall then be prepared in a manner consistent with the
methodology. The actual levels of service shall be as measured
in the M&M Report. The M&M Report shall identify those land
uses scheduled for Phase 3 and estimate the trip generation,
distribution and assignment of trips for Phase 3. The M&M
Report that allews the Developer to proceed with Phase 3, or
beyond 10,444 actual PM peak hour trips, shall demonstrate
that roadways will operate at acceptable standards through
build-ocut of Town Center DRI or identify improvements
necessary for build-out. The M&M Report shall further identify
the point in Phase 3 at which time the identified improvements
are necessary.

All roadway construction costs in this Agreement
are stated in 2002 dollar costs and construction estimates are
calculated in 2002 costs. Therefore, the cost of Phase 3
projed¢tsd, %ﬁilﬁ by DEveloper or ils successors and used to
offset mitiéation amounts, shall be estimated in 2002 costs as
provided for in the DRI documents. In the event the Developer
chooses to pay the City for Phase 3 mitigation in lieu of

building roadways, the amount of the payment shall reflect
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compound inflation at a rate of 4% per year from 2002 to the
year the payment is made to the City.

In addition to the above provisions, the
Developer's proportionate share of the cost of roadway
improvements needed for Town Center DRI, equal to 14,492
actual PM peak hour trips, as measured and reported in the
Monitoring Reports, shall be offset, 1in whole or in part,
through impact fee credits, as provided for in Section 14,
under Part II above. A summary of all Developer improvements
and donations is setforth on Exhibit "H" hereto.

(f) Prior to the traffic from the Town Center DRI
exceeding 10,444 PM peak heour trips, as reported in the
Monitoring Reports, the Developer shall install or cause to be
installed a box culvert within the Royal Palm Waterway that
will enable Royal Palm Parkway extension to be 4-laned to 0Old
Kings Road without requiring modifications to the I-95
overpass under which the Royal Palm Parkway extension will be
located.

13. Adir Quality.

(a) The following fugitive dust control measures
shall be undertaken during all <construction activities
throughout build out of Town Center DRI and may be monitored

by FDEP and the City:
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(i) Contractors shall moisten soil or |use
resinous adhesives on barren areas, which shall include at a
minimum, all roads, parking lots or material stockpiles;

(ii) Contractors shall use mulch, liquid
resinous adhesives with hydro-seeding or sod on all landscaped
areas;

(1ii) Contractors shall remove s0il and other
dust-generating material deposited on paved streets Dby
vehicular traffic, earth moving equipment or soil ercsion;

(iv) Contractors shall utilize best operating
practices in conjunction with any burning resulting from land
clearing, which may include use of air curtain incinerators.

(b) Tree planting shall be placed along the internal
road rights-of-way and all parking areas to 1increase
turbulence and atmospheric disturbance minimizing ground level
concentrations of vehicular emissicns.

14. Hurricane Evacuation.

(a) Access roads and parking lots for all hotels
shall be constructed above the base flood elevations.

(b) All residents of Town Center DRI shall be
provided with information regarding the vulnerability of Town
Center DRI to the impacts of hurricanes. This infermaticn
shall take the form of educational materials designed to
increase evacuation participation.

15. Affordable Housing.
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(a) Prior to the initiation of Phases 2 and 3, the
Developer shall reassess affordable housing impacts based upon
the requirements of 9J-2.048, Florida Administrative Code.
Any required mitigation shall be implemented by means of an
amendment to this Order.

(b) An appropriate mix of residential development
has been proposed by the Developer. No building permits for a
subsequent phase shall be issued unless a minimum of 30% of
the residential units for the previous phase, as depicted in
the development program and phasing schedule setforth in
Section 5, under Part II above, have been constructed.

16. Police and Fire Protection.

{a) Prior to the segonstruction of any structure
exceeding 35 feet in height, the Developer shall contribute
fire equipment capable of reaching to the height of the
structure to be constructed. Developer shall be eligible for
fire impact fee credits as provided for in the impact fee
ordinance in effect at the time the credit is requested or
otherwise agreed to by the City.

(b) Before commencement of each phase of Town Center
DRI, a summary of impact fees shall be reviewed against the
estimated cost for fire, EMS and police services needed. If
fees paid are not sufficient to address identified needs,
Developer shall pay for the fair share of the unmet costs. The

costs for fire shall be based upon the development square
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footage within the service delivery area. The cost of police
shall be Dbased wupon population and square footage of
development within the service area and an officer ratio of
1 officer and support staff for each 1,300 residents.

17. Recreation and Open Space

(a) The Developer shall meet the adopted level of
service for recreation and open space as defined in the City’s
Comprehensive Plan. The level of service standards shall be
met as follows: donating right-of-way for and constructing an
extensive bikepath system that will connect to the planned
rails-to-trails bikepath; setting aside large areas of open
space, including lake areas that will be available for active
and passive recreational opportunities; and providing areas
for public gatherings. In addition, developers of residential
parcels within Town Center will provide recreational
facilities for their residents and recreation impact fees will
be paid to the city as Town Center builds out.

(b)) The Developer shall institute adeguate
engineering and institutional controls to mitigate for any
development activities or public access areas that| connect to
the Lehigh Trail to mitigate for existing enLironmental
contamination. The Developer shall coordinate such measures
with the Northeastern District FDEP Hazardous Waste Cleanup

Section.
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18. Historical and Archaeological Sites. Should
historical or archaeological artifacts be discovered in the
course of development of Town Center DRI, the Department of
State, Bureau of Historic Preservation, Developer shall
immediately notify the Division of Historical Resources. No
disruption of the findings shall be permitted until the
investigation is complete and the Division of Historical
Resources has rendered a recommendation, which shall be
binding on the Developer.

WHEREFORE, the parties hereto have caused these presents

to be signed all as of the date and year first above written.

Dttt 2

, Vice Mayor Acting for
Richard M. Keltomn, Jlm V. Canfleld Mayor
City Manager
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STATE OF FLORIDA ) : =
COUNFY OF FLAGLER )

The foregoing instrument was ackniwledgic‘lazefore me

this // day of , 2003, by James—Y—Etamnfiets and

Richard M. Kelton, theyMayor and City Manager respectively,
for and on behalf of the City of Palm Coast, Florida, who are

personally known to me and who did not take an oath.

WITNESS my hand and official seal this //d’day of %_:
2003.

Signature

o
LRIty ( foge N Foen
5.0t " T __E- ; “

Printed Name

WITNESSES: FLORIDA LANDMARK
COMMUNITIES, INC., a Florida corporation

Signature Signature

Elleen L. Lirchan Yo T \—. ,
Printed Name Printed Name

Optoen 7;&7 \ Presl&g.-*'

Tit¥&€ Title

\
STATE OF FLORIDA )
COUNTY OF FA4ELEL )

The foregoing instrument was acknowledged before me this

& day of vai , 2003, by MWI%M the

) L
[?&ﬁw, for and on behalf of the FLORIDA LANDMARK
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COMMUNITIES, INC., who is personally known to me and who did

not take an ocath.

74
WITNESS my hand and official seal this 37”day of ;Q@%Z :

2003. . .
Signature f
(Seal) T
Printed Name
ada\town center dev od-final 27, Efleen L Linehan

BRI * * My Commission CC825049

Mrane® Expires June 10, 2004
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LIST OF EXHIBITS

DRI Property

Town Center at Palm Coast Master Plan, Map H
Conversion Table

Internal Street Layout

City's Exchang Land

SWPPP

Proportionate Share Calculation

Developer Improvements and Donations
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RESERVED FOR RECORDING INFORMATION

DESCRIPTION: PARCEL "A”

\

§

A PARCEL OF LAND LYING WITHIN GOVERNMENT SECTIONS 2¢ AND 32, TOWNSHIP 11 SOUTH, RANGE
31 EAST, FLAGLER COUNTY, FLORIDA, BEING MCRE PARTICULARLY DESCRIBED AS FOLLOWS;

A POINT OF REFERENCE BEING THE SOUTHWEST CORNER OF SECTION 32, TOWNSHIP 11 SOUTH, RANGE
31 EAST, FLAGLER COUNTY, FLORIDA, THENCE NORTH 88'24°49" EAST A DISTANCE OF 2642.88

FEET TO THE SOUTH QUARTER CORNER OF SECTION 32 BEING THE POINT OF BEGINNING OF THIS
DESCRIPTION, THENCE NORTH 00°40'S0" WEST ALONG THE WEST LINE OF THE NORTHEAST QUARTER
(1/4) A DISTANCE OF 221.03 FEET, THENCE DEPARTING SAID WEST LINE SOUTH 89°15'49" WEST

A DISTANCE OF 510.00 FEET TO A POINT ON THE EASTERLY BOUNDARY OF THE PLAT PINE GROVE
SECTION—28, MAP BOOK 9, PAGES 51 THROUGH 66, OF THE PUBULIC RECORDS OF FLAGLER COUNTY,
FLORIDA, THENCE NORTH 00°40'55" WEST ALONG THE EASTERLY BOUNDARY OF AND DEPARTING

SAID PLAT SECTION—28 A DISTANCE OF 4568.91 FEET, THENCE NORTH 21°00'44" EAST A

DISTANCE OF 1028.92 FEET TO A POINT ON THE WESTERLY LINE OF THE LIMITED ACCESS
RIGHT—-OF—WAY OF INTERSTATE 95, THENCE SOUTH 18°20'58" EAST ALONG SAID RIGHT—OF-WAY A
DISTANCE OF 1809.43 FEET, THENCE NORTH 89°52°23" EAST A DISTANCE OF 290.97 FEET,

THENCE SOUTH 33 20'58" EAST A DISTANCE OF 502.28 FEET, THENCE SOUTH 18°20°58" EAST
ALONG SAID WESTERLY RIGHT—OF—WAY LINE OF INTERSTATE 95 A DISTANCE OF 3752.21 FEET TO A
POINT ON THE SOUTH LINE OF SECTION 32, THENCE DEPARTING INTERSTATE—S5 SOUTH B&'46'16"
WEST ALONG THE SOUTH UNE OF SECTION- 32 A DISTANCE OF 212040 FEET TO THE POINT OF
BEGINNING;

PARCEL "A” CONTAINING 202.3081 ACRES OF LAND MORE OR LESS.

v s St

| 1. BEARINGS LOCALLY REFERENCED TO THE WEST LINE OF THE NORTHWEST QUARTER (1/4) OF
GOVERNMENT SECTION 5, TOWNSHIP 12 SOUTH, RANGE 31 EAST, BEING SOUTH 01°31'08" EAST.

2. THERE MAY BE ADDITIONAL EASEMENTS, RESTRICTIONS AND/OR OTHER MATTERS NOT SHOWN ON THIS
DRAWING WHICH MAY 8E FOUND IN THE PUBLIC RECORDS OF FLAGLER COUNTY, FLORIDA.

3. THIS IS NOT A BOUNDARY SURVEY.

D=DELTA ABBREVIATIONS
R=RADIUS MB=MAP BQOK
L=LENGTH PG=FAGE PC=POINT OF CURVE PCP=PERMANENT CONTROL POINT
CH=CHORD. R/W=RIGHT OF Way PT=POINT OF TANGENCY PRM=PERMANENT REFERENCE MONUMENT
C8=CHORD BEARING (I =CENTER LNE PFOE=POINT QF BEGINNING ORB=0FFICIAL RECORD 800K
= FROECTNO.  TIG7/ALC |
(| =— | TOMOKA ENGINEEAING — i “
=— M | OVL ENGINEERING & LAND SURVEYING SINCE 1976 AND FEFRENCE No,  O7SL-ALL
= DAYTONA BEACH FLAGLER/PALM COAST : -
==J=E | i Ot 500 S0 Fiigesod A, Deylona Sact, 574 || DESCAIFTION  |DATE F=5 25, 2002
L e Lo Jwtenin o Falnans SETMEyhibit A o )



SOUTH 00°39'41"
DISTANCE OF 1320.00 FEET, THENCE NORTH 00°39°41"
THENCE NORTH 89°15'49" EAST A DISTANCE OF 1915.75 FEET TO A POINT ON THE WEST
RIGHT—0OF— WAY LINE OF INTERSTATE—85, THENCE SOUTH 18'20°58" EAST ALONG SAID WEST
RIGHT—OF—=WAY LINE A DISTANCE OF 4827.55 FEET TO THE NORTHEAST CORNER OF MEMORIAL
HOSPITAL FLAGLER INC. LANDS, RECORDED IN OFFICIAL RECORDS BOOK 657, PAGE 1835, THENCE
DEPARTING INTERSTATE—S5 SOUTH 71°39°02" WEST ALONG THE NORTHERLY BOUNDARY LINE OF

, SAID HOSPITAL LANDS A DISTANCE OF 281.01 FEET, THENCE SOUTH 3624'53" WEST A DISTANCE

QOF 947.44 FEET, THENCE DEPARTING SAID BOUNDARY OF HOSPITAL NORTH 53368'18" WEST A
DISTANCE OF 61.27 FEET, THENCE NORTH 0B'33'46" EAST A DISTANCE OF 99.48 FEET, THENCE
WEST A DISTANCE OF 51.99 FEET, THENCE NORTH 35'29'45" WEST A DISTANCE OF
) EAST A DISTANCE OF 34.40 FEET, THENCE NORTH 6503'22"
EAST A DISTANCE OF 38.81 FEET, THENCE NORTH Q7°07°30” WEST A DISTANCE OF 71.05 FEET,
THENCE NORTH 15°25'07" ‘WEST A DISTANCE OF 57.80 FEET, THEMCE SOUTH 68°48'21" WEST A
DISTANCE OF 43.08 FEET TO A POINT ON THE WEST LINE OF SECTION 9, THENCE DEPARTING SAID
WEST A DISTANCE OF BBS.90 FEET, THENCE SOUTH
39'53'49” EAST A DISTANCE OF 291 .02 FEET, THENCE SOUTH 76728 18" EAST A DISTANCE OF

64.12 FEET, THENCE NORTH B7°07°05" EAST A DISTANCE OF 72.01 FEET, THENCE SOUTH

EAST A DISTANCE OF 153.66 FEET, THENCE SOUTH 62°37°27" EAST A DISTANCE OF

59.26 FEET, THENCE NORTH 46°11'10" EAST A DISTAMCE OF 36.29 FEET, THENCE NORTH

51°11'25" WEST A DISTANCE OF 74.58 FEET, THENCE NORTH 31"41°14" EAST A DISTANCE OF

38.19 FEET, THENCE NORTH 63°00'23" EAST A DISTANCE OF 148.98 FEET, THENCE SOUTH
78°58'19" EAST A DISTANCE OF 101.53 FEET TO A POINT ON THE NORTHWEST BOUNDARY LINE OF
SAID HOSPITAL LANDS RECORDED IN OFFICIAL RECORDS BOOK 657, PAGE 1835, THENCE SOUTH
3624'53" WEST A DISTANCE OF 336.01 FEET, THENCE SOUTH A DISTANCE OF 320.20 FEET,

THENCE SOUTH 74°31'57" WEST A DISTANCE OF 196.13 FEET, THENCE DEPARTING SAID

NORTHWEST BOUNDARY LINE OF HOSPITAL SOUTH 02'4-7 32" EAST A DISTANCE OF 109.00 FEET,
THENCE SOUTH 49°04'23" EAST A DISTANCE OF 109.00 FEET, THENCE SOUTH 0Q°50°55" EAST

A DISTANCE OF 190.00 FEET, THENCE SOUTH BS'09'05" WEST A DISTANCE OF 924.56 FEET,
THENCE SOUTH 21°34'23" EAST A DISTANCE OF 370.29 FEET, THENCE SOUTH 897 07°49" WEST

A DISTANCE OF 1B1.73 FEET, THENCE SOUTH 21°34'21"

NORTH 63"16'51"
69.86 FEET, THENCE NORTH 4637'11"

WEST LINE CONTINUE SOUTH 68'48'21"

39"14'51"

DESCRIPTION: PARCEL "B”

A PAR'CEL OF LAND LYING WITHIN GOVERNMENT SECTIONS 4, 5, 6, 7, 8 AND 8, TOWNSHIP 12
SOUTH, RANGE 31 EAST, FLAGLER. COUNTY, FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS

FOLLOWS;

Ec 0959mee156%7

RESERVED FOR RECORDING INFORMATION

A POINT OF REFERENCE BEING THE NORTHWEST CORNER OF SAID GOVERNMENT SECTION 5, TOWNSHIP
12 SOUTH, RANGE 31 EAST, BEING COMMON AS THE SOUTHWEST CORNER OF SECTION 32, TOWNSHIP
11 SOUTH, RANGE 31 EAST, THENCE SOUTH 01°31'08"™ EAST ALONG THE WEST LINE OF SECTION 5

A DISTANCE OF 163.78 FEET TO THE POINT OF BEGINNING OF THIS DESCRIFTION, THENCE

DEPARTING SAID WEST LINE NORTH 89°15°49" EAST A DISTANCE OF 1595.15 FEET, THENCE

EAST A DISTANCE OF 131B.27 FEET, THENCE NORTH 89" 20°18" EAST A

WEST A DISTANCE OF 1320.00 FEET,

EAST A DISTANCE OF 695.14 FEET TO A

=— | TOMOKA ENGINEERING e
Ii = 52 OVL ENGNEERING & LD SURVEYNG SNCE 1976 SKAEth A No, TS
; Yo Gl 500 5. oo v, e Sact, 4 | DESCAIPTION [ DATE FES 25, 2002
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RESERVED FUR_RECORDING INFORMATION

POINT ON THE NORTH RIGHT—-OF—WAY LINE OF STATE ROAD 100 (200°R/W), THENCE SOUTH 89
09'05" WEST ALONG SAID RIGHT—OF—WAY A DISTANCE OF 928.54. FEET, THENCE DEPARTING STATE
ROAD 100 NORTH 02°23'06" WEST A DISTANCE OF 1356.48 FEET, THENCE SOUTH 88°41'00"

WEST A DISTANCE OF 663.41 FEET TO A POINT 'ON THE WEST UNE OF THE NORTHEAST (NE)
QUARTER (1/4) OF SECTION 8, THENCE SQUTH 88'49°35" WEST A DISTANCE OF 668.63 FEET,
THENCE SOUTH 02°08'49™ EAST A DISTANCE OF 692.67 FEET, THENCE SOUTH 88°59'33" WEST

A DISTANCE OF 1344.70 FEET, THENCE SOUTH 01°32'05" EAST A DISTANCE OF 650.81 FEET TO

A POINT ON THE NORTH RIGHT—OF— WAY LINE OF STATE ROAD 100, THENCE SOUTH 89709°05"

WEST ALONG SAID RIGHT—OF= WAY A DISTANCE OF 297.82 FEET, THENCE DEPARTING STATE ROAD
100 NORTH 01713'40" WEST ALONG THE EASTERLY BOUNDARY LINE OF PLAT OF MIDWAY PARK, MAP
BOOK 5, PAGE 25, A DISTANCE OF 1337.58 FEET, THENCE SOUTH B88'48'35" WEST ALONG THE
NORTH LINE OF MIDWAY PARK A DISTANCE OF 378.00 FEET TO A POINT ON THE WEST LINE OF
GOVERNMENT SECTION B, THENCE NORTH 01°13'33" WEST ALONG SAID WEST LUINE OF SECTION 8 A
DISTANCE OF 786.73 FEET, THENCE DEPARTING SAID WEST LINE OF SECTION B8 SOUTH 88

17'00" WEST A DISTANCE OF 125.00 FEET, THENCE NORTH 01°13'33" WEST A DISTANCE OF

140.00 FEET, THENCE SOUTH B88'17°'00" WEST ALONG THE NORTH LINE OF FLAGLER COUNTY

SCHOOL BOARD LANDS A DISTANCE OF 1571.20 FEET, THENCE SOUTH 01°55'36" WEST ALONG THE
WEST LINE OF SAID SCHOOL BOARD LANDS A DISTANCE OF 2205.60 FEET TO A POINT ON THE NORTH
RIGHT—OF—WAY LINE OF STATE ROAD 100, THENCE NORTH 88°04'24” WEST A DISTANCE OF

2535.95 FEET TO THE SOUTHEAST CORNER OF LIL' CHAMP FOOD STORE LAND RECDRDED IN OFFICIAL
RECORDS BOOK 594, PAGES 648 AND 649, THENCE DEPARTING STATE ROAD 100 NORTH 01°55'36"
EAST ALONG THE EAST BOUNDARY LINE OF SAID UL" CHAMP LAND A DISTANCE OF 250.00 FEET,
THENCE NORTH 78°46'38" WEST ALONG THE NORTH LINE OF SAID UL’ CHAMP LANDS A. DISTANCE

OF 250.00 FEET TO A POINT ON THE EASTERLY RIGHT—OF—WAY LINE OF BELLE TERRE PARKWAY,
THENCE DEPARTING LL' CHAMP LANDS NORTH 11°13'22" EAST ALONG SAID RIGHT—OF—WAY OF

BELLE TERRE PARKWAY A DISTANCE OF 1828.63 FEET TO'A POINT QF CURVATURE, CONCAVE
WESTERLY, THENCE NORTHERLY A DISTANCE OF B24.97 FEET ALONG THE ARC OF SAID CURVE TO THE
LEFT HAVING A CENTRAL ANGLE OF 29732317, A RADIUS OF 1800.00 FEET, A CHORD BEARING

OF NORTH 03°32'53" WEST AND A CHORD DISTANCE OF 815.86 FEET TO A POINT OF TANGENCY,
THENCE NORTH 18719'08" WEST A DISTANCE OF 1118.45 FEET TO A POINT OF CURVATURE,

CONCAVE EASTERLY, THENCE NORTHERLY A DISTANCE OF 1037.37 FEET ALONG THE ARC OF SAID
CURVE TO THE RIGHT HAVING A CENTRAL ANGLE OF 42°27°17", A RADIUS OF 1400.00 FEET, A
CHORD BEARING OF NORTH 02°54'30" EAST AND A CHORD DISTANCE OF 1013.80 FEET TO A POINT
OF TANGENCY, THENCE NORTH 24°08'08" EAST A DISTANCE OF 559.85 FEET, THENCE DEPARTING
BELLE TERRE PARKWAY NORTH B3'15'49" EAST A DISTANCE OF 2810.00 FEET, THENCE NORTH
00°44'11" WEST A DISTANCE OF 2015.00 FEET, THENCE, NORTH B839°15'4S" EAST A DISTANCE
gF 1400.26 FEET TO THE POINT OF BEGINNING. PARCEL "B" CONTAINING 1354.9211 ACRES MORE

R LESS. '

PARCELS "A" TOGETHER WITH PARCEL “B" CONTAINING 1557.22892 ACRES OF LAND MORE OR LESS.

== | TOMOKA ENGINEEAING o oo

=— = | CVL ENGNEERING & LAND SURVEYING SINCE 1276 ShEtI ol 1087SL-ALL
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LAND USE KEY
oW
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B own Commons v
T Existing Lakes (

I S

|
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HIGH
SCHOOL
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Note :
1) See question 10, part 1A for the description of development that will occur within each land use.
2) Numbers on each development area indicate pod number.
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STORMWATER POLLUTION PREVENTION PLAN

In order to ensure water quality is maintained and encroachment into environmentally sensitive areas are
prohibited, the property Owner and Contractor shall make an effort to adhere to the following Operation

Plan prior to and during construction.
STORMWATER POLLUTION PREVENTION PLAN APPROVAL

A Stormwater Pollution Prevention Plan (SWPPP) will be developed by the Engineer and included in the
construction plans for each area of development. The Contractor is responsible to review the plan and make
modifications that address construction activities. All modifications must be approved by the Owner and
Engineer. The plan will correspond with the construction sequence and generally include the following:

The locations and types of control features shall be shown to prevent erosion or the
transportation of eroded material off-site during each phase of construction. Supplementary
sediment and erosion control devices may be required to accommodate the Contractor’s
phasing of construction activities. The Contractor will modify the SWPP to address the
installation and maintenance of all sediment control devices during each phase of
construction.

& The Contractor will be solely responsible for the prevention, control, and abatement of
erosion and water pollution and the transportation of eroded materials off site. The
Contractor will also be responsible for maintaining any and all sediment control devices
throughout the duration of construction as required by the Community Development District
(CDD), Engineer, and the Florida Department of Environmental Protection.

3. All erosion control devices will be placed prior to beginning work of each construction
phase. It is understood that "select clearing” is required for the placement of silt fence as
detailed on the SWPPP. All erosion control devices will be maintained during construction
and will be inspected weekly or after rainfall events of greater than 0.25 inches. Repairs
will be performed as necessary and prior to suspension of work activities each weekend.

4. Sediment and erosion control barriers will be placed around all stormwater inlets and
manholes during construction. Rock bags are to be placed at the downstream side of each
curb inlet after the roadway base course is constructed to_divert stormwater to the inlets.

g Supplemental sediment and erosion control devices may be necessary during construction as
determined by the Contractor or as directed by the Engineer or Community Development
District (CDD).

6. Staging areas will be enclosed with silt fence, and drainage directed to stormwater ponds.

PRE-CONSTRUCTION ACTIVITIES

At least ten calendar days prior to the Pre-construction Conference, the Contractor will submit for approval
by the Engineer a SWPPP prepared in accordance with the Florida Erosion and Sediment Control
Inspector’s Manual. The SWPPP will address the installation and maintenance of all temporary and

- c:\docume~1\lynn~1.nt_\locais~1\temp\dri-stormwater prevention plan.doc

EXHIBIT "F" Exhibit A
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permanent sediment and erosion control devices to be used during each phase of construction, including
tree removal, clearing and grubbing, hauling of excavated materials, and placement of backfill. The plan
also will detail the erosion control measures to be employed at all stockpile and construction staging areas
and will define the maximum limits of all active construction zones and the maximum amount of time each

segment of the project will be unprotected against erosion.

Also, at least ten calendar days prior to the Pre-construction Conference, the Contractor will submit for
approval by the Engineer an Excavation and Dewatering Plan (EDP) . The plan will address excavation of
the stormwater ponds and identify phasing of the excavation, including for each excavation phase, the limits
of excavation, hauling of excavated materials, dewatering, control of on-site and off-site stormwater runoff,
and measures to be employed for controlling erosion and for controlling the transportation of eroded
materials off-site.

A Pre-construction Conference will be conducted prior to the start of any site construction. Attendees shall
include the Contractor, CDD, Engineer and regulatory agency representatives. The purpose of this
conference is to review the site specific details of the SWPPP and EDP, agree upon any modifications to
these plans, and identify the individuals responsible for its implementation. In addition, specific conditions
of regulatory permits will be reviewed and persons assigned to the monitoring for compliance with these
conditions will be identified.

CONSTRUCTION ACTIVIITES

The Contractor shall at 2 minimum implement the requirements outlined below and those measures shown
on the SWPPP. In addition, the Contractor shall implement additional measures required to maintain
compliance with applicable permit conditions and state water quality standards. Depending on the nature of
materials and methods of construction the contractor may be required to add flocculants to the detention
system prior to discharge to Waters of the State.

Sequence of Major Erosion Control Activities:

The order of activities will be as follows:

k Install stabilized construction entrance.

2. Select clear and install silt fences and hay bales as required.

3. Clear and grub for diversion swales/dikes and sediment basin.

4, Construct sedimentation basin.

8. Stock pile top soil if required.

6. Stabilize denuded areas and stockpiles as soon as practicable.

7. Complete grading and install/permanent seeding/sod and planting.

8. Remove accumulated sediment from basins.
c:\docume~1\lynn~1.at_\locals~1\temp\dri-stormwater prevention plan.doc E I
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9. Flocculate lake system, if required, to meet water quality standards.

10.  When all construction activity is complete and the site is stabilized, remove any temporary
diversion swales/dikes, silt fences, hay bales and reseed/sod as required.

Additional Controls

It is the Contractor’s responsibility to implement the erosion and turbidity confrols as shown on the
SWPPP. It is also the Contractor’s responsibility to ensure these controls are properly installed, maintained
and functioning properly to prevent turbid or pelluted water from leaving the project site. The Contractor
will adjust the erosion and turbidity controls shown on the SWPPP and add additional control measures, as
required, to ensure the site meets all federal, state and local erosion and turbidity control requirements. The
following best management practices will be implemented by the Contractor as required by the SWPPP and
as required to meet the sediment and turbidity requirements imposed on the project site by the regulatory
agencies.

Erosion and sediment controls stabilization practices (See the site specific SWPPP for applicability.):

3. Straw bale barrier: Straw bale barriers will be used below disturbed areas subject to sheet and rill
erosion with the following limitations:

a. Where the maximum slope behind the barrier is 3:1 (horizontal:vertical).

b. In minor swales or ditch lines where the maximum contributing drainage area is no greater
than 2 acres.

C. Where effectiveness is required for less than 3 months.

d. Every effort should be made to limit the use of straw bale barriers constructed in live
streams or in swales where these is the possibility of a washout. If necessary, measures shall
be taken to properly anchor bales to insure against washout.

2. Filter Fabric Barrier: Filter fabric barriers shall be installed landward of upland buffers. Filter
fabric barriers will be used below disturbed areas subject to sheet and rill erosion with the following
limitations:

a Where the maximum slope behind the barrier is 3:1.
b. In minor swales or ditch lines where the maximum contributing drainage area is no greater
than 2 acres.

3 Sod with Filter Fabric: In areas with slopes steeper than 3:1, the slope shall be full sodded. Filter
fabric barriers (silt fence) shall be installed at the toe of the slope.

4. Brush Barrier with Filter Fabric: Brush barrier will be used below disturbed areas subject to sheet
and rill erosion where enough residue material is available on site.

5 Spreader Swale: A spreader swale will be used where sediment-free storm runoff is intercepted and
diverted away from graded areas onto undisturbed stabilized areas, The water should not be
allowed to reconcentrate after release.

c:\docume~1\lynn~1.nt \locals~1\temp\dri-stormwater prevention plan.doc
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Stockpiling Material: No excavated material shall be stockpiled in such a manner as to direct
stormwater runoff off site into any adjacent water body. .

Limitation of Exposure of Erodible Earth: The surface area of open, raw erodible soil exposed by
clearing and grubbing operations or excavation and filling operations shall not exceed 17 acres
without specific prior approval by the Engineer. This limitation applies separately to clearing and
grubbing operations and excavation and filling operations. The Engineer may increase or decrease
the amount of surface areas the Contractor may expose at any one time.

Inlet Protection: Inlets and catch basins which discharge d1recﬂy off-site shall be protected from
sediment-laden stoml runoff.

Temporary Seedmg: Cleared areas that are not designated for construction activity for more than 45
days shall be seeded or hydroseeded.

Temporary Seeding and Mulching: Slopes steeper than 6:1 shall receive approximately 2 inches
loose measure of mulch material cut into the soil of the seeded area adequate to prevent movement
of seed and mulch. Hydroseeding or hydromulching may be used in place of Seeding and
Mulching.

Temporary Grassing: The Engineer may deignate certain areas of grassing as temporary erosion
contro] features. The Engineer may direct the Contractor to omit permanent type grass seed from

grassing.
Regrassing: If, after 28 days from seeding, the temporary grassed areas have not attained a

minimum of 75 percent good grass cover, the area will be reworked and additional seed applied
sufficient to establish the desired vegetative cover.

Maintenance: All features of the project designed and constructed to prevent érosionrand sediment
shall be maintained during the life of the construction so as to function as they were originally
designed and constructed.

Permanent Seeding: All areas which have been disturbed by construction will, as a minimum, be
seeded. Slopes steeper than 4:1 shall be seeded and mulched or sodded. Hydroseeding may be used
in place of Seeding and Mulching.

Temporary Diversion Dike: Temporary diversion dikes will be used to divert runoff through a
sediment-trapping facility.

Temporary Sediment Trap: A sediment trap is usually installed in a drainage way at a storm drain
inlet or at other points of discharge from a disturbed area. :

Sediment Basin: Sediment Basin(s) will be constructed at the common drainage locations that serve
an area with 10 or more disturbed acres at one time. Construct sedimentation basins in accordance
with FDOT Roadway and Traffic Design Standards. All sediment collected in permanent or
temporary sediment traps must be removed upon final stabilization.
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Woaste Disposal |
Waste Materials

All waste material shall be collected and stored in a securely lidded metal dumpster. The dumpster
will meet all local and state solid waste management regulations. The dumpster will be emptied as
needed and the trash will be hauled to a state approved landfill. All personnel will be instructed
regarding the correct procedure for waste disposal. The site superintendent or the individual who
manages the day-to-day site operations will be responsible for posting notices stating these practices
at the construction site and for seeing that these procedures are followed.

All waste materials that are to large for the dumpster shall be stockpiled and hauled to a state
approved landfill.

Hazard Waste
All hazardous waste materials will be disposed of in a manner specified by local or state regulation
or by the manufacturer. Site personnel will be instructed in these practices and the site

superintendent, the individual who manages the day-to-day site operations, will be responsible for
seeing that these procedures are followed.

Sanitary Waste

All sanitary waste will be collected from the portable units as needed to prevent possible spillage.
The waste will be collected and disposed of in accordance with state and local waste disposal
regulations for sanitary sewer or septic systems.

Offsite Vehicle Tracking
A stabilized construction entrance will be provided to help reduce vehicle tracking of sediments.
The paved street adjacent to the site entrance will be swept as needed or as directed by the Engineer

to remove any excess mud, dirt or rock tracked from the site. Dump trucks hauling material from
the construction site will be covered with a tarpaulin.

Spill Prevention Plan
Material Management Practices

The following are the material management practices that will be used to reduce the risk of spills or other
accidental exposure of materials and substances to stormwater runoff.

Good Housekeeping
The following good housekeeping practices will be followed onsite during the construction project:

* An effort will be made to store only enough product required to do the job.

c:\docume~1\lynn~1.nt_\locals~1\temp\dri-stormwater prevention plan.doc
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All materials stored onsite will be stored in a neat, orderly manner in their appropriate containers
and, if possible, under a roof or other enclosure.

Products will be kept in their original containers with the original manufacturer’s label.
Substances will not be mixed with one another unless recommended by the manufacturer.
Whenever possible, all of a product will be used up before disposing of the container.
Manufacturer"s recommendations for proper use and disposal will be followed.

The site superintendent will inspect daily to ensure materials onsite receive proper use and disposal.

Hazardous Products

These practices are used to reduce the tisks associated with hazardous materials:

*

Products will be kept in original containers unless they are not resealable.
Original labels and material safety data will be retained; they contain important product information.

If surplus product must be disposed of, manufacturer’s or local and state recommended methods for
proper disposal will be followed.

Product Specific Practices

The following product specific practices will be followed onsite:

Petroleum Products

All onsite vehicles will be monitored for leaks and receive regular preventative maintenance to
reduce the chance of leakage. Portable petroleum storage tanks shall not be placed with 200 feet of
a wetland or water body including stormwater management ponds, unless secondary containment is
provided. Petroleum products will be stored in tightly sealed containers which are clearly labeled.
Any asphalt substances used onsite will be applied according to the manufacturer’s
recommendations.

Fertilizers
Fertilizers used will be applied only in the minimum amounts recommended by the manufacturer.
Once applied, fertilizer will be worked into the soil to limit exposure to Stormwater. Storage will be

in a covered area. The contents of any partially used bags of fertilizer will be transferred to a
sealable plastic bin to avoid spills.

Paints

c:\docume~1\lynn~1.nt \locals~1\temp\dri-stormwater prevention plan.doc Exhi bit A
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All containers will be tightly sealed and stored when not required for use. Excess paint will not be
discharged to the storm sewer system but will be properly disposed of according to manufacturer’s
instructions or state and local regulations. _

The site superintendent responsible for the day-to-day site operations, will be the spill prevention and
cleanup coordinator. He/she will designate at least one other site personnel who will receive spill
prevention and cleanup training. These individuals will each become responsible for a particular phase of
prevention and cleanup. The names of responsible spill personnel will be posted in the material storage
area and if applicable, in the office trailer onsite.

MAINTENANCE / INSPECTION PROCEDURES
Erosion and Sediment Control Inspection and Maintenance Practices

The following are inspection and maintenance practices that will be used to maintain erosion and sediment
controls: '

* All control measures will be inspected by the site superintendent, the person responsible for the day
to day site operation or someone appointed by the site superintendent, at least once a week and
following any storm event of 0.25 inches or greater.

* All turbidity control measures will be maintained in good working order; if a repair is necessary, it
will be initiated within 24 hours of report.

* Built up sediment will be removed from silt fence when it has reached one-third the height of the
fence.

. Silt fence will be inspected for depth of sediment, tears, to see if the fabric is securely attached to
the fence posts, and to see that the fence posts are firmly in the ground.

» The sediment basins will be inspected for the depth of sediment. Sediment will be removed when it
reaches 20 percent of the design capacity or at the end of the job.

B Diversion dikes/swales show on the plans will be inspected and any breaches promptly repaired.

- Temporary and permanent seeding and planting will be inspected for bare spots, washouts, and
healthy growth.

* A maintenance inspection report will be completed weekly. A completed copy will be submitted to
the Engineer and a completed copy will be kept on site during construction and available upon
request by the Owner, Engineer or any federal, state or local agency approving sediment and erosion
plans, or stormwater management plans. The reports shall be made and retained as part of the
SWPPP for at least three years (by the Owner) from the date that the site is finally stabilized and the
notice of termination is submitted.

* The site superintendent will select up to three individuals who will be responsible for inspections,
maintenance and repair activities, and filling out the inspection and maintenance report.
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. Personnel selected for inspection and maintenance responsibilities will receive training from the site
superintendent. They will be trained in all inspection and maintenance practices necessary for
keeping the erosion and sediment controls used onsite in good working order.

NON-STORMWATER DISCHARGES

If is expected that the following non-stormwater discharges will occur from the site during the construction
period:

* Watr:r1 from water line flushing,

. Pavement wash waters (where no spills or leaks (-Jf toxic or hazardous materials have occurred).

» Uncontaminated groundwater (from dewatering excavation).

- All non-stormwater discharges will be directed to the sediment basin prior to discharge.
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FDEP Development Order Recommendations
DRI Stormwater Pollution Prevention Plan (SWPPP)

The following conditions for the Stormwater Pollution Prevention Plan (SWPPP) will be incorporated in
the development order: .

1. SWPPP Requirements

A SWPPP shall be incorporated into the construction and permit documents for projects constructed in the
DRI which require a general or individual STRWMD permit. The SWPPP shall be similar to the SWPPP
shown in Exhibit __ but may be modified to accommodate the specific construction project and site.
However, all SWPPP's must include paragraphs describing Pre-Construction activities and

Maintenance/Inspection Procedures.
2. SWPPP Moumitoring

In addition to the requirements on individual property owners/contractors outlined in the SWPPP, the
Developer, Community Development District (CDD) shall monitor compliance with the SWPPP goals,
The compliance monitoring shall consist of the following:

A. Notifying the SJRWMD and FDEP of the individual responsible for monitoring SWPPP
within the DRI

At a minimum the responsible individual will:

1) be trained in erosion control implementation techniques

2) set up and oversee implementation of SWPPP programs throughout the buildout of
the project

3) ensure that if the regular site inspector is unable to attend the pre-construction
conference this information is communicated to the site inspector including site
specific BMPs, permit requirements and erosion control implementation training.

4) meet with trained site superintendent monthly, upon commencement of site
comstruction, to ensure implementation of SWPPP and resolve any problems.
Frequency of site visits may be decreased if there is no indication of erosion control
problems and previous visits show a history of compliance with the SWPPP.

5) submit a brief narrative update to FDEP and SIRWMD quarterly on activities and
progress OR be available to meet with FDEP onsite for quarterly site visits, unless
FDEP deems the visit unnecessary. Upon proper identification, FDEP personnel
shall be granted access to the property.

Attendance at all pre-construction conferences.

Conducting Homeowners Stormwater Training Programs

Conducting Contractor Stormwater Training Programs

Conducting periodic inspections of construction sites

Notifications to SJRWMD and FDEP of observed potential permit violations within 24 hours
and serve as agency liaison.

G. Anmal reporting summary of Items A thru F.

i QW

3. The SWPPP shall be implemented upon initiation of construction activities. Three (3) years after
initiation of construction, the FDEP and STRWMD will have the opportunity to review the program. If
it is found to be unsatisfactory, the agencies will discuss alternatives, including program modification
options, with the applicant.

Exhibit A
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TOWN CENTER AT PALM COAST 2022 AMENDED AND RESTATED
DEVELOPMENT OF REGIONAL IMPACT DEVELOPMENT ORDER

THIS FIRST AMENDED AND RESTATED DEVELOPMENT
ORDER effective this 52! day of S“lgg -
2022 by and between Florida Lantimark
Communities, Inc., a Florida corporation and
Palm Coeoast Holdings, Iric. a Florida
Corporation (the "Developer™) and the City of
Palm Coast, a municipal corporation organized

and existing under the laws of the State of
FPlorida (the "City").

WHEREAS: Developer filed an BApplication For Development
Approval ("ADA") dated April 9, 2002, as amended by ADA First
Sufficiency Response dated June 24, 2002, and ADA Second
Sufficiency Response dated August 28, 2002, for Town Center at
Palm Coast Development of Regional Impact ("Town Center DRI")
located on certain real property as more specifically described
on Exhibit "A" hereto (the "DRI Propexrty"):

WHEREAS, whenever an action or approval of the City is
referred to herein, except for actions relating to the City
Council, the action shall be taken by the City Manager, or
designee; and

WHEREAS, whenever an action, right or eligibility of the
Developer is referred to herein, the action may be taken by,
or the right or eligibility may belong to Town Center at Palm
Coast Community Development District ("CDD") but the Developer
shall have primary responsibility for all actions that are the

obligation of the Developer.
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WHEREAS, the Town Center DRI 1is a proposed mixed-use
development on approximately 1,557 acres located in the City

at the northwest corner of the intersection of SR-100 and I-S85.

.The project is bordered by I-95 to the east, SR-100 to the

south, a major drainage canal to the north and Belle Terre
Parkway to the west; and

WHEREAS, the ADA was reviewed by the Northeast Florida
Regional Planning Council ("NEFRPC") as required by Section
380.06, Florida Statutes, and the NEFRPC recommended that the
ADA be approved, with conditions; and

WHEREAS, the Developer provided complete copies of the ADA,
as amended by the Sufficiency Responses to the Florida
Department Of Community Affairs ("DCA"), NEFRPC and the City;
and

WHEREAS, this Development Agreement has been amended once
by the Amendment to Town Center At Palm Coast Development of
Regional Impact Development Order (“Amendment”) as recorded in
the official records Book 2321, Page 0549 of the Public Records
of Flagler County, Florida; and

WHEREAS, the Town Center DRI is consistent with the City's
Comprehensive Plan; and

WHEREAS, pursuant to Section 306.06, Florida Statutes, the
City Council of the City ("City Council”) heard at a public
hearing convened on December 3, 2002, and July 1, 2003, the ADA
for the Town Center DRI and afforded the public and all affected

parties an opportunity to be heard and to present evidence; and
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WHEREAS, after such public hearing and in consideration of
the recommendations made and submitted to the City Council, the
City Council has made certain findings and determinations; as
more specifically set forth-hereinafter.

WHEREAS, the resolution approving Town Center DRI DO was
recorded on July 23, 2003 in Official Records Book 0859, Page
1509 of the Public Records of Flagler County, Florida;

WHEREAS, thereafter, the City passed Resolution 2008-89
providing for a three (3) year extension to the DRI DO which
was recorded in Official Records Boock 1664, Page 1882 of the
Public Rececrds of Flagler County, Florida;

WHEREAS, the City then acknowledged House Bill 7207 which
gave a developer the option ta extend its development order for
a four-year period, which was completed and memorialized in
Official Records Boock 1847, Page 1486 of the Public Records of
Flagler County, Florida;

WHEREAS, the City then amended the DRI DO on November 27,
2018 as outlined in Official Records Book 2321, Page 0549 of
the Public Records of Flagler County, Florida; and

NOW, THEREFORE, BE IT HEREBY ORDERED AND RESOLVED by the
City Council, that based upon the Findings of Fact and
Conclusions o¢f Law, and the consent and agreement of the
Developer, and subject to the following terms and conditions,
the City Council hereby approves this Development Order,

pursuant to the provisions of Section 380.06, Florida Statutes,

L
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and other applicable State laws, and the codes and ordinances
of the City:
PART I

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1.. The above Recitals/Whereas clauses are hereby adopted
and incorporated into this Section of this Order.

2. The DRI Property is not in an area designated as an
arealof Critical State Concern pursuant to the provisions of
Section 380.05, Florida Statutes.

B The Town Center DRI is consistent with the State's
Comprehensive Plan.

4. The Town Center DRI is consistent with the Strategic
Regional Policy Plan adopted by the NEFRPC.

5, The Town Center DRI 1is consistent with the City's
Comprehensive Plan.

6. The Town Center DRI is consistent with the
Assessment Report and Recommendations of the NEFRPC issued
pursuant to Section 380.06, Florida Statutes.

T The public hearing to consider this Order was properly
noticed and held by the City Council pursuant to Section
380.06, Florida Statutes.

8. The Developer's authorized agent is Jeff Douglas whose
principal place of business is Douglas Property & Development;
145 City Place, Suite 300, Palm Coast, Florida 32164; telephone

number (386) 446-6226.
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9. The development of the Town Center DRI pursuant to the
ADA was determined to be consistent with the achievement of
the objectives of the adopted State Comprehensive Plan, as
codified at Chapter 187, Florida &Statutes, and will not
unreasonably interfere with the achievement of those
objectives.

PART IT

GENERAL CONDITIONS

L. ADA. This section has been intentionally deleted as
all requirements have been incorporated into this document.

P Notice of O=rder. Notice of this Order and any
subsequent amendment herete shall be recorded by Developer in
accordance with the provisions of Section 28.222 and 380.06,
Florida &Statutes, with the Clerk of the Circuit Court of
Flagier County, Florida. Any subsequent owner/developer or
assignee from Developer shall be subject to the provisions
contained in this Order. RAny contract or agreement for sale
by Developer of all or any portion of the Town Center DRI shall
contain a legend substantially in the following form clearly
printed or stamped thereon.

THE PROPERTY DESCRIBED HEREIN IS PART OF THE
TOWN CENTER AT PALM COAST DEVELOPMENT OF
REGIONAL IMPACT AND IS SUBJECT TO A DEVELOPMENT
ORDER, NOTICE OF WHICH IS RECORDED IN THE
PUBLIC RECORDS OF FLAGLER COUNTY, FLORIDA,

WHICH IMPOSES CONDITIONS, RESTRICTIONS AND
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LIMITATIONS UPON THE USE AND DEVELOPMENT OF THE

SUBJECT PROPERTY WHICH ARE BINDING UPON EACH

SUCCESSOR AND ASSIGN OF FLORIDA LANDMARK

COMMUNITIES, INC. A COPY OF THE DEVELOPMENT

ORDER MAY BE REVIEWED AT THE DEVELOPMENT

SERVICES DEPARTMENT, CITY OF PALM COAST QOR AT

THE OFFICES OF THE DEPARTMENT OF COMMUNITY

AFFAIRS, STATE oF FLORIDA, TALLAHASSEE,

FLORIDA,

3. Land Use Totals,

(a) The Town Center DRI was originally approved for
the following deveiopment criteria (the “Original
Entitlements”):

Land Use Gross Bldg./Units or Area hcreégg_:
Residential 2,500/DUs 180 Acres
Qffice 1,400,000/SF 110 Acres
Retail/Comm. 2,000,000/SF 250 Acres
Non-Retail/Comm. 1,400,000/SF 180 Acres
Institutional 625, 000/SF 80 Acres
Movie Theater 2,400 seats 8 Acres
Lodging 480 rooms 15 Acres
Nursing Home 240 beds 10 Acres
Common Area ' —= 714
Acres
* The Town Center DRI is planned as a traditional neighborhood
development. As a result, land uses will be integrated, rather than
specifically assigned to designated areas. Consequently, acreage is
approximate for each land use category.

6
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(b) The Town Center DRI is presently approved for
the following development criteria (the “Present

Entitlements”):

Land Use Gross Bldg./Units or Area Acreage *
Residential 2,750/DUs 190 Acres
Office 1,400,000/SF 110 Acres
Retail/Comm. 2,000,000/SF 250 Acres
Non—-Retail/Comm. 1,195,000/SF 180 Acres
Institutional 625, 000/SF 80 Acres
Movie Theater 2,400 seats 8 Acres
Lodging 480 rooms 15 Acres
Nursing Home 485 heds 10 Acres
Common Area e 714 Acres

* The Town Center DRI is planned as a traditional neighborhood development.
As a result, land uses will be integrated, rather than specifically assigned
to designated areas. Consequently, acreage is approximate for each land
use category.

(c) Of the Present Entitlements identified above,
the following are the currently remaining entitlements that

have not been assigned to specific parcels of property within

the current DRI Property:

Land Use Ppproved Sold Remaining*!
Residential 2,750 Units 2,599 Units |151 Units
Office 1,400,000 Sq. 487,780 Sg. (912,220 Sq,
. Ft. B,
[
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Retail/Commercial [2,000,000 Sg. 858,786 Sg. |1,141,214 Sqg.

Ft. Eta Elis
Non-Retail 1,195,000 sqg. 136,589 5g. |1,058,411 8qg.:
Commercial Pt . Ft. FE.
Institutional 625,000 Sq. 240,000 sg. |385,000

Ft. Ft. Sg. Ft.
Movie Theater 2,400 2,400 0

Seats | Seats Seats
Lodging 480 rooms 125 rooms 355 rooms
Assisted Living 485 rooms 202 rooms 283 rooms

assigned to

Exhibit “K*.

* All remaining entitlements are owned by Developer and have not been

any specific property.

1 A chart showing the assignment of the listed entitlements is attached as

Land Use Conversion Table.

Developer may increase and simultaneously decrease
entitlements (“Land Use Conversions”), after filing a
Notice of Proposed Change provided that (i) such
changes are consistent with the conversion tabled
attached as Exhibit “C” hereto (the “Conversion
Table”), and this Section, and (ii) such changes do
not have a substantial adverse effect or impact on
public infrastructure facilities as determined by the
City.

Land Use Conversions (simultaneous increases or

decreases) of the Present Entitlements, as shown in Section
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3 above, shall be permitted, subject to the following
conditions and limitations: Declarant is entitled to
conversions of up to 20% of the Present Entitlements. Notice
of any conversions are required to be submitted to the City
Manager’s designee so that the City cn track conversions
and ensure that the 20% threshold is not exceeded. The
notice to the City shall also contain evidence showing that
the conversion will not result in an adverse impact to the
community as more fully outlined in Section II, Paragraph
20, [ S) s

e Conversions of Present Entitlements in excess of 20%,
but in no event cumulatively more than 30%, may occur,
subject fo City Council appraval, to ensure that substantial
and material adverse impacts on public facilities and the

community do not occur as a result of the conversion.

i 1 Phasing, Buildout and Expiration. The Town Center DRI

shall be developed in three phases as shown on the following

schedule:
E ‘7"Cumglativgi"
i;_éiiy_;riips PM éga;ék Hour. _,b‘;aiig ..Tfiﬁgv."Pbll__ Peak Hqur
o T g 5236 "56,565*"' — 5356
Phase 2 56,742 5,218 113,307 10,444
Phase 3 42,953 4,048 156,260 14,492
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1 During Phase 1!, Developer shall construct or cause
2 to be constructed the majeor infrastructure improvements for
3 Town Center, consisting of the following:

4 (a) 4-lane modified urban section extension of Town
5 Center Boulevard (from SR-100 to its intersection with Central
6 Avenue). For purposes hereof, a modified urban section shall
7 consist of a road section with the bottom of the roadside swale
8 at an elevation above the seascnal high ground water table,
9 non-mountable curb along the median side, ribbon curb along
10 the swale side and drainage inlets within the swale.

11 (b) 2-lane modified urban section further extension

12 of Town Center Boulevard te 0ld Kings Road.

13 (c) Construction of 'Central Avenue as a 2-lane
14 modified urban section, from the traffic circle on Town Center
15 Boulevard to the westerly traffic circle on Central Avenue,

16 with diagonal: parking adjacent to building sites.
19 (d) Construction of Central Awvenue as a 4-lane
18 modified urban section from the westerly trarfic circle to a

point approximately 800 feet east of Belle Terre Parkway.

19
20 (e) Construction of Central Avenue as a 4-land urban
- section for a distance of approximately B0OO feet eastward from
59 Belle Terre Parkway.
23
24

1 A1l construction identified in sub-paragraphs (a) through (m) regquired to
20

be completed during Phase 1 has been completed.

10
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(f) Extension of Market Avenue to Central Avenue as
a 3-lane urban section.

(g) Construction of Hospital Drive from Town Center
Boulevard to the hospital site as a 2-lane urban section.

(h) Construction of the master drainage system for
Town Center, which will create an extensive interconnected lake
system.

(i) Installation of a water distribution system,
sewage collection system and underground electric and conduit
within all road rights-of-way or adjacent multi-use easements.

(3) Installation of landscaping along roads and in
other public areas.

(k) Construction of the initial phase of the
pedestrian/bikeway system throughout Town Center, with a
connection to the right-of-way for the proposed Lehigh Trail.

(1) Site £ill on seleéted development parcels.

(m) Environmental mitigation to offset impacts.

Prior to commencing Phase 2, as provided for in
Section 12, under Part III below, Royal Palm Parkway shall be
connected to Town Center Boulevard by a 2-lane urban section
roadway with twoe canal crossings. During Phases 2 and 3, as
deﬁelopmeﬁt parcels are planned and developed, all the internal
streets and drainage systems shall be constructed and utility
services shall be extended as appropriate. Subject to wetlands
constraints, the internal streets and interconnected driveways

through parking areas shall create a grid roadway system,

11
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substantially as shown on Exhibit "D" hereto, to provide
alternative means of ingress/egress throughout Town Center DRI.

The rights-of-way for the roads (and segments)
provided for above in this Section shall be as follows:

(a) Town Center Boulevard - 100 feet.

(b) Central Avenue, between the traffic circles -
65 feet.

(c) Central Avenue, other than between the traffic
circles = 100 feget.

(d) Market Avenue to Central Avenue - 80 feet.

(e) Hospital Drive - 80 feet.

(£) Royal Palm Parkway - 124 feet, except where
constrained east of the intersection with Town Center
Boulevard.

(g) City Place may, at Developers discretion and
expense as further detailed below, be extended from Lake Avenue

to connect to Royal Palms Parkway.

Each phase is anticipated to last at least 5 years,
from the date of this Amendment, unless extended pursuant to
Section 380.06(19), Florida Statutes, or unless Developer
elects to accelerate the beginning date of a subsequent phase,
provided that all mitigation requirements for the particular
phase to be affected are met. The end date of a phase shall

not be affected by an acceleration of the beginning date.

12
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Unused development rights from a particular phase
shall carry cover into the next phase until buildout. Physical
development shall commence no later than January 1, 2005.

Although the Town Center DRI is phased through 2036,
buildout (disbursement of all development rights) may not occur
by that date. BAs a result, the DRI termination date and the
expiration date of this Order are both established as of April
12, 2036. On the DRI termination date, all un-assigned
development rights granted under this DRI DO shall revert back
to the City.

6. Effective Date. This Amended and Restated DRI DO shall
take effect upon approval by City Council.

Tk Monitoring Official. The City Manager or designee
shall be the local official responsible for monitoring the Town
Center DRI for compliance by Develeoper with this Order.

8. Downzoning Protection. The .Town Center DRI, as
approved in this Order, shall not be subject to downzoning or
reduction of land uses before December 31, 2032, unless
Developer consents to such change, or the City demonstrates
that substantial changes in the conditions underlying the
approval of this Order have occurred or that this Order was
based on substantially inaccurate dinformation provided by
Developer or that the changes are essential to public health,
safety and welfare.

. Election Regarding Envirommental Rules. Pursuant to

Section 380.06(5) (c), Florida Statutes, Developer has elected

13
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1 to be bound by the rules adopted pursuant te Chapter 373 and
2 403, Florida Statutes, in effect as of the date of this Crder,
3 including, but not limited to, the provisions of Section

4 373.414(13), Florida Statutes. Such rules shall be applicable

5 to all applications for permits pursuant to those chapters
6 which are necessary for and consistent with the development
7 authorized in this Order, except that a later adopted rule

8 shall be applicable to an application if:

9 (a) the later adopted rule is determined by the
10 adopting agency to be essential to the public health, safety
11 and welfare, or
12 (b) the later adopted rule is being adopted pursuant

13 to Section 403.061(27), Florida Statutes; or

14 (c) the later adopted rule is being adopted pursuant
15 to a subsequently enacted statutorily mandated program; or

16 (d) the later adopted rule is mandated in order for
17 the state to maintain delegation of a federal program; or

18 (e) the later adopted rule is required by state or
19 federal law.

a0 Further, to qualify for the benefits of this provision,
- the application must be filed within 5 years from the issuance
25 of this Order and the permit shall not be effective for more
43 than 8 years from the effective date of this Order. Nothing
4 in this Section shall be construed to alter or change any
o5 permitting agency's authority to approve permits or to

determine applicable criteria for longer periods of time.

14
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10. Level of Service Standards.

(a) The Town Center DRI shall be required to meet all
level of service standards in the City's Comprehensive Plan
and all requirements of the City's concurrency management
system. However, pursuant to Section 163,.3180(12), Florida
Statutes, if authorized by the City's Comprehensive Plan, the
Developer may satisfy the transportation concurrency
reguirements by meeting the transportation conditions
contained in this Order. In addition, the onsite roadway system
within the Town Center DRI shall be exempt from the City's
Comprehensive Plan  concurrency requirements, with ' the
exception of Town Center Boulevard (formerly Seminole Woods
Parkway extension).

(b) Because Developer completed the DRI’'s offsite
mitigation obligations, the City hereby agrees that all owners
within the current DRI Property are vested for water, sewer,
traffic, park, and all other public servigces concurrency for
the Present Entitlements identified in Section 3 herein. The
DRI has been vested with schocl concurrency for the first 2,500
residential dwellings only. After the initial 2,500 residential
units, school concurrency determination will be as required in
the LDC. Nothing contained herein shall be construed to waive
the City’s right to collect all types of impact fees from each
property owner at the times delineated in the City’s Unified
Land Development Code (“ULDC”). Further, while the Developer

has satisfied all of its parks and open space requirements,

15
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all residential developments that occur within the DRI DO shall
provide for its residents’ standard and customary amenities
that usually are associated with the type of residential
dwelling built. For example, if a single-family subdivision is
built, a typical amenity is a clubhouse. If a multi-family
community is built, a typical amenity is a swimming pool and
an on-site playground or dog park. These examples are intended
to be illustrative, non-comprehensive, and non-binding.
Rather, the examples are intended to provide a sampling of
standard and customary amenities typically associated with
different types of residential communities.

(c) Should Developer choose to convert land use, as
outlined more specifically in Section 4 herein, Developer shall
be required to assess the impact of the conversion on the
public water, sewer, and other public services which will be
impacted by such conversion (but not traffic as the conversion
method used is based on eguivalent trips). After a review of
the impacts on the public services, and a fimding that the
Level of Service standards will be met after the conversion,
the Declarant’s conversion shall be vested. A finding of
vesting shall be issued, in writing, by the City Manager, or
other designee. If the Level of Service standard is not met,
such finding shall be issued by the City Manager, or other
designee.

(d) If the Developer does not assign or develop all

the Present Entitlements for which *the Town Center DRI is

16
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vested, the Declarant shall retain rights to develop the
remaining entitlements and retain its vested rights for such
within the DRI Property. Developer may, at Developer’s sole
discretion, choose to apply the remaining entitlements to
future development on the DRI Property, or to properties that

the City approves for annexation into the Town Center DRI.

11. Biennial Reporting.? This requirement has been deleted
as the regquirements contained in the DRI DO have either been
completed or have been specifically assigned to the respective
property owner to wﬁich the requirements are applicable.
Further, the Statutes &and =xrules regulating Developments of
Regional Impacts no longer require the bhiennial reporting,
unless reguired by the City. However, based upon reguest made
by City, Developer shall report, biennially, the development
entitlements that have been assigned. This report shall
identify the entitlements assigned, to what track they have
been assigned, and if any conversion took place to create such
development rights. The first report shall be due January 31,
2022 for the period covering January 1, 2020 through December
31, 2021,

12. BApplication for Proposed Changes. Developer shall

submit simultaneously to the City, any applications for the

2 See Exhibit “I” for the current status of this requirement. Exhibit “I”
shall control over anything contrary contained herein.

17
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proposed changes to the Town Center DRI. Developer, or
Developer’s assigns, shall be the only party(ies), other than
the City, that may apply for changes to the Town Center DRI.

13. Limitations of Approval. The approvals provided in
this Order shall not be construed to _obviate the duty of
Developer to comply with all other applicable local or state
permitting procedures.

14. Impact Fee Credits. Developer or its assignee shall
receive impact fee credits for impact fees that are paid in
connection with dewvelopment within the Town Center DRI. The
impact fees and/or impact fee credits shall be impounded by
the City and used for projects contained within the Town Center
DRI.

15. Notices. BAny and all notices required or allowed to
be given in accordance with this Order shall be mailed or
delivered as follows:

To Developer: Florida Landmark Communities, Inc. and
Palm Coast Holdings, Inc.
145 City Place, Suite 300
Palm Coast, Florida 32164
Attn: Jeff Douglas

Telephone: (386) 446-6226

18
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With a copy to: Chiumento Law

145 City Place, Suite 301

Palm Coast, Florida 32164

Attn: Michael D. Chiumento, IIT

Telephone: (386) 445-8900
To the City: City of Palm Coast

160 Lake Avenue

Palm Coast; Florida 32164

Attn: City Manager

Telephone: (386) 447-4255
With a Copy to: Garganese Weiss D'Agresta & Salzman

111 N. @range Avenue, Suite 2000

Orlando, Florida 32801

Attn: William E., Reischmann, Jr.

Telephone: (407) 425-8566

16. Severability. In the event any stipulation, or any

portion of any Section of this Order shall be declared invalid,
illegal, or unconstitutional by a court of competent
jurisdiction, such adjudication shall in no manner affect the
approval granted herein, and other stipulations, or the other
provisions of the affected stipulation, which shall remain in
full forﬁe and effect as if the stipulation or portion or
Section thereof so declared invalid, illegal, or
unconstitutional, were not originally a part hereof, provided,

however, that if the result of the severance of the stipulation

19
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or portion or Section results in harm to the public health,
safety or welfare; results in a public harm; or substantially
negates a public benefit or imposes a public burden; then the
provisions of this Order shall be deemea not severable and this
Order shall be reformulated and reconstituted by the City to
address said matters.

17. Rendition of Order to DCA. Consistent with changes in
Florida Statutes regulating DRIs, rendition of this DO to DCA
is not required. School concurrency will be determined based
on Part II, Paragraph 10.

18. Bnnexation of Additional Lands.

The Developer may amend the DRI DO to annex additional
adjacent lands into the Town Center DRI (“Annexed Lands”). Any
annexation shall be made through the DRI DO amendment process.
Schoocl concurrency will be determined based on Part 1II,
Paragraph 10(b).

19. Other General Conditions.

(a) Notwithstanding any provision contained in this
Order to the contrary, the City shall have no financial
responsibility to contribute to or participate in the funding,
design, engineering, permitting, and/or construction of
improvements to State roads, County roads, or roads constructed
or to be constructed within the DRI Property.

(b) Development of the DRI Property based upon this

Order shall comply with all applicable Federal, State and local

20
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laws, codes, ordinances, rules and regulations which are hereby
incorporated herein by this reference.

(c) The Developer acknowledges that the requirements
and conditions of this Order as set forth herein result from
the impacts of development of the DRI Property on public
facilities and systems, are reasonably attributable to the
development of the DRI Property, are based upon comparable
requirements and commitments that the City or other agencies
of government walild reasonably expect to require a developer
to expend or provide, and are consistent with sound and
generally accepted land use planning and development practices
and principles.

(d) This Order and its terms and conditions and all
of the promisés, commitments, obligations, covenants,
liabilities, and responsibilities of the Developer touch and
concern the DRI Property and shall continue to run with, follow
and burden the DRI Property. To this end, the said promises,
commitments, obligations, covenants, liabilities, and
responsibpilities shall inure to the benefit of the City and
shall operate as a perpetual burden and servitude upon the DRI
Property unless released by the City by means of an appropriate
recordable instrument approved and. executed by the City. The
said promises, commitments, obligations, covenants,
liabilities, and responsibilities herein incurred by the

Developer shall be binding upon the Developer and the

21
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Developer's heirs, transferees, assigns and successors in
interest (specifically including, but not by way of limitation,
building permit applicants and any person or entity developing
any part of the DRI Property) and shall inure to the benefit
of the City and its assigns and successors in interest as to
all parts and each part of the DRI Property. The Developer
shall pay any and all costs of recording instruments in the
public records of the County.

In addition to the foregoing‘general conditions, the
following specific conditions are included in this Order to
mitigate identified regional impacts.

PART III

SPECIFIC CONDITIONS TO THIS DEVELOPMENT ORDER3

1. Vegetation and Wildlife. Within 1 calendar year from
the effective date of this Order the Developer shall make an
unencumbered contribution of Eight Thousand Six Hundred and
Sixty-Six and 00/100 Dollars ($8,666.00) te the Florida Fish
and Wildlife Conservation Commission in favor of Land
Acqguisition Trust Fund. No construction shall commence within
any gopher tortoise habitat on the DRI Property until the
Developer has obtained the necessary gopher tortoise permit
from the Florida Fish and Wildlife Conservation Commission and

complies with all permit conditions. In the absence of a permit,

3 The requirements contained in this Part IIT are part of the original 2003

DRI DO. The current status of these reguirements, as amended, are attached

as Exhibit “I” and control over anything contrary contained in this DRI DO.
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development related activities on the DRI Property shall not
result in the harming, pursuit, or harassment of wildlife
species classified as endangered, threatened, or a species of
special concern by either the State or Federal governments in
contravention of applicable State and Federal laws, rules or
regulations. Should listed species be determine to reside on,
or otherwise be significantly dependent upon the DRI Property,
the Developer shall cease all development activities which
might negatively affect that individual or population. The DRI
Property shall be developed in full compliance with all
applicable laws, rules and regulations. The Developer shall
provide proper protection to the satisfaction of all agencies
with jurisdiction over the matter.
2. Wetlands.

(a) A minimum of 500 acres ©f wetlands on the DRI
Property shall be conserved and/or enhanced. Enhancement
activities, including but not limited to, zeghwydration, wetland
and upland vegetative plantings and creation o©of open water
habitat, shall occur in accordance with the requirements and
conditions set forth in any and all applicable permits. All
conserved and/or enhanced wetlands shall be placed under a
permanent conservation easement in accordance with the
provisions of Section 704.06(1) and (11), Florida Statutes and
no development activities shall be allowed, as defined in

Section 380.04, Florida Statutes, unless such activity is
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specifically identified in the conservation easement language
which is approved by the City, St. John River Water Management
District ("SJURWMD") and the U.S. Corps of Engineers ("USACE").
The conservation easement shall be dedicated to SJRWMD and the
City, free and clear of any and all liens and encumbrances and
not subordinate to any encumbrances, including, but not limited
to, the rights of mortgagees and any lenders. The conservation
easement shall grant a third party interest to USACE, with full
enforcement rights, including all remedies available under law,
and providing, in the event USACE prevails in an enforcement
action, for an award of attorney's fees, litigation fees and
costs, at any level of enforcement, regardless of whether or
not litigation is necessitated.

(b) The Developer shall establish minimum upland
buffers of 15-feet with an average of 25-foot buffers around
all preserved and/or enhanced wetlands. Impervious development,
other than permitted road crossings and incidental stormwater
management structures shall be prohibited withim this buffer,
provided, however, that the construction of boardwalks,
walkways, docks, and similar compatible amenities may be
permitted, subject to the regulations of applicable regulatory
agencies.

(c) Mitigation for wetland impacts shall be

determined by SJRWMD and/or USACE, as regquired.
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(d) Piezometers and staff gauges shall be used to
monitor wetland hydrology. Details of the wetland monitoring
program shall be determined by SJRWMD/USACE and SJRWMD/USACE
shall monitor the results of the program to determine its
success and completion.

(e) The Developer shall install a minimum of 36-inch
culverts at all wetland road crossings to preserve wetland
functions and provide small wildlife crossings.

3 Groundwater.

(a) Use of Floridan Aquifer wells, that do not fall
within the SJRWMD's specific consumptive use permitting
reguirements (less than 6 inches in diameter), are prohibited
on the DRI Property. This prohibition shall act as a deed
restriction relative to the DRI Property.

(b) Any abandoned wells discowered prior to or during
development shall be properly plugged and abandoned in
accordance with SJRWMD's rules and regulations. The Developer
shall be responsible for all Floridan Aquifer wells that are
discovered before and during the development of the Town Center
DRI. To the extent available, the following information shall
be provided to the City for each well:

{3} owner or tenant using the well;
(ii) location of the well;
(iii) well contractor who constructed the well;

(iv date of well construction;

25

Exhibit

B



BK: 2711 PG: 1835

10

11

12

13

14

5

16

X7

18

19

20

21

22

2

24

25

(v) use of the well;

(vi) status of the well (is it Dbeing used
currently or not?);

(vii) well-casing diametér and total depth of the
well; and

(viii) does the well free flow or does it require
pumping to remove the water from the ground?

4. BSurface Water. A Limited Surface Water Quality
Monitoring Plan ("SWQMP") shall be developed for Town Center
DRI and shall be approved by the Northeastern District of the
Florida Department of Environmental Protection ("FDEP") and
shall include one site as approved by FDEP. The SWQOMP shall be
implemented on site prior to initiating construction activities
to ensure adequate data collection for establishment of
background conditions. All background data shall be submitted
to the Northeastern District of the FDEP prior to initiation of
any construction activities. The development of the plan and
parameters to be sampled shall be developed in accordance with
FDEP criteria. Monitoring data shall be summarized in each
Monitoring Report.

5. Floecdplains. No development shall occur within the 100-
year floodplain as determined on the Flocd Insurance Rate Maps,
other than canal crossings. All canal crossings shall be

elevated or flood-proofed to the height that is at a minimum of
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two feet above the base flood elevation of the 100-year
floodplain NGVD-1929.
6. Water Supply.

(a) Development of the Town Center DRI shall occur
concurrent with a provision of adequate central potable water
service meeting the adopted level of service in the City's
Comprehensive Plan. Sufficient capacity exists to accommodate
Phase 1 development of the Town Center DRI; no building permit
shall be issued for any subsequent phase of the Town Center DRI
until sufficient capacity exists from the water utility to
provide potable water meeting the adopted level of service in
the City's Comprehensive Plan.

(b) Use of Floridan Agquifer wells are hereby
prohibited by this covenant and deed restriction for the purpose
of irrigation, once-through-cooling, surface water 1level
maintenance and decorative uses.

(¢) Irrigation shall use stormwater, and when
available to the site, reclaimed water shall serve as a backup
source. No potable water shall be used for irrigation, except
on a temporary basis until a stormwater or reclaimed water
source is available or if approved by the City.

(d) Water conservation strategies, including
Xeriscape landscape technigues and low-flow plumbing fixtures
shall be incorporated into the construction, operation and

maintenance phases of the Town Center DRI, and shall be included
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in the covenants and deed restrictions as approved by the City.
The conservation strategies shall include, but are not limited
to, the following conditions:

(i) 50% of planted vegetation, by aerial extent,
shall consist of native, drcought tolerant or Xeriscape
vegetation in all landscaped areas. Landscaped areas include
turf, planted vegetation and mulch, however, they do not include
hardscaped areas.

(ii) Developer shall include information on
Xeriscape and/or native vegetation and/or drought-tolerant
vegetation (SJRWMD Xeriscape Plant Guide), water conservation
guides and IFAS’'s Xeriscape plant guides and IFAS Cooperative
Extension Services’ "Florida Yards and Neighborhoods"
materials) in design guidelines for all developers and residents
in Town Center DRI,

(iii) At least 70% ' slow-release granular or
organic fertilizers shall be utilized throughout all landscaped
common areas within the Town Center DRI.

(iv) Use of private irrigation wells and use of
potable water for irrigation are prohibited unless approved by
the City.

(v) Decorative and ornamental fountains shall
use reclaimed water, stormwater, or potable water, provided a

re-circulation treatment system is installed.
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(vi) The Developer shall install efficient water
systems to minimize and conserve water consumption.
7. Wastewater Management. Development within Town Center
DRI shall occur concurrent with the provision of adeguate
central sewer service meeting the adopted level of service of
the City’'s Comprehensive Plan.

(a) Sufficient capacity exists to accommodate Phase 1
development; nc; building permits shall be issued for any
subsequent phase of Town Center DRI until sufficient capacity
exists from the sewer utility to provide wastewater treatment
service meeting the adopted level of service of the City’'s
Comprehensive Plan. As alsoc provided for in Subsection (1) ;
Section 11 under PART II above, each Monitoring Report shall
include an analysis demonstrating that there will be sufficient
capacity of wastewater facilities serving Town Center DRI for
the anticipated development for the insuring reporting period.

(b) Septic tanks are prohibited within the Town Center
DRI. Temporary surface tanks may be used to provide sewage
service to construction and marketing trailers until central
sewer lines are installed.

8. Stormwater Management.

(a) At a minimum, 20% of wet detention ponds shall

have a 30% littoral zone measured relative to pond surface at

normal water elevation.
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(b) Developer shall use porous parking materials such
as grasspave, gravelpave, turfstone, pavers or other innovative
methods, including reduced parking and increased landscaping,
to decrease impervious surfaces on all remote, intermittent, or
overflow parking. Developer shall strive for a 25% reduction
in required impervious parking surfaces as a significant effort
to reduce development related runoff associated with impervious
parking surfaces.

(c) Outfall control structures shall regulate post-
development flows such that pre-development levels are not
exceeded.

(d) A stormwater pollution prevention plan ("SWPPP')
shall be attached to and incorporated into the construction and
permit documents for all projects constructed within the Town
Center DRI. The SWPPP shall be similar to the SWPPP provided
in Exhibit "F" hereto, but may be modified to accommodate the
specific construction project and site. However, all SWPPP’s
shall include Paragraph 1, Preconstruction Aetivities and
Paragraph 3, Maintenance/ Inspection Procedures, as provided
for in Exhibit "F" hereto.

In addition to the requirements on individual
property owners/contractors outlined in the SWPPP, the
Developer, Community Development District or property owners
association shall monitor compliance with the SWPPP goals. The

compliance monitoring shall consist of the following:
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(1) An individual shall be identified to monitor
compliance with the SWPPP. The SJRWMD and FDEP shall be
notified as to the individual who is responsible for monitoring
the SWPPP within the Town Center DRI. At a minimum, this
responsible individual shall:

. Be trained in erosion control

implementation techniques.

® Setup and oversee Iimplementation of

SWPPP programs throughout the build out of Town Center DRI,

- Ensure that if the regular site
inspector is unable to attend pre-construction conferences, this
information is communicated to the inspector, including site
specific Best Management Practices, permit requirements and
erosion control implementation training.

® Meet with trained site superintendent
monthly, upon commencement of site construction, to ensure
implementation of SWPPP and resolve problems. Frequency of site
visits may be decreased if there is no indication of erosion
control problems and previous visits show a history of
compliance with the SWPPP.

. Submit a. brief narrative update to the
City, FDEP and SJRWMD guarterly on activities and progress or
be available to meet with FDEP for quarterly site visits, unless

FDEP deems the visit unnecessary. Upon proper identification,
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City, SJRWMD and FDEP personnel shall be granted access to the

DRI Property.

(ii) Attendance at all pre-construction
conferences.

(iii) Conduct homeowner’s stofmwater training
programs.

(iwv) Conduct contractor’s stormwater training
programs.

(v) Conduct periodic inspections of

construction sites.

(vi) Notifications to SJRWMD, FDEP and the City
of observed potential pexmit wviolations within 24 hours and
serve as agency liaison.

(vii) Annual reporting summaries of items (i)
through (vi) above.

(e) The SWPPP shall be implemented upon initiation of
construction activities. 3 years after initiation of
construction, the FDEP, SJRWMD and the City shall have the
opportunity to review the program. If it is found to be
unsatisfactory, the agencies shall evaluate alternatives with
the Developer including mandating program modification options.

(£) FDEP, SJRWMD and the City shall be allowed access
to the DRI Property to sample water quality.

(g) The following shall trigger the need for some form

of water gquality monitoring program to be developed at such time
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that FDEP or the City determines one of the following conditions
have been met:

o ) The conditions of the SWPPP monitoring
program are not met;

(ii) Piezometers and staff gauges show negative
changes in wetland hydrology that cannot be attributed to
natural causes;

(iii) The FDEP or the City receives substantiated
concerns about water quality problems caused by the Developer;

(iv) Sampling results of FDEP or the City shows
a water gquality violatiom per requirements established in
Chapter 62-302 Florida Administrative Code or other established
regulatory water quality standard; or

(v) If discharges eause hydrologic alterations,
such as stream canalization; other such alterations that would
warrant sampling or the FDEP or the City has reason to suspect
water quality violation associated with the development of Town
Center DRI.

2 5 Solid Waste.

(a) Development of Town Center DRI shall occur
concurrené the provisions of adequate solid waste service
meeting the adopted level of service in the City’s Comprehensive
Plan.

(b) Development within the Town Center DRI or

individual phases shall not occur until adequate permitted
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capacity is verified from the identified service provider or a
substitute. As also provided for in Subsection (h), Section 11,
under PART II above, each Monitoring Report shall include an
analysis demonstrating that there will be sufficient capacity
of solid waste facilities serving Town Center DRI for
anticipated development for the ensuing reporting period.

(c} All users, generators and operators within the DRI
Property shall be required to adhere to all Federal, State and
local 1laws, codes, ordinances, rules and regulations with
respect to the use, management and disposal of hazardous waste.

10. Donation of Utility Facilities.

All water and sewer lines and related facilities that
are installed or constructed on the DRI Property (collectively
the "Utility Facilities") shall be donated to the City, without
charge, upon the City's reguest. In the event the Utility
Facilities are dedicated or title theretec 1is otherwise
transfgrred to the CDD, as planned by the Developer, the
provisions hereof shall run with the title and the CDD shall be
obligated to donate the Utility Facilities to the City, without
charge, upon the City's request.

11. Public Facility site and Town Core Public Land.

(a) Developer shall convey to the City title to the

site that is labeled Public Facility Site on the sketch that

is attached as Exhibit "E" hereto (the "Public Facility Site").

The City shall take title to the Public Facility Site subject
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- to a restriction limiting the uses thereof to the feollowing:
2 fire station; police station; emergency management services;
3 parking for public vehicles and egquipment; and any other public
. use approved by the Developer.

? Developer shall include the Public Facility Site, as
" a separate platted lot, in the plat that will also include Town
- Center Boulevard, which Developer shall submit to the City
8

8 within 12 months following the effective date of this Order
2 (the "Parkway Plat"). Seller shall convey to the City title
51 to the Public Facility 8ite within 90 days following the date

12 the Parkway Plat is recorded.

13 (b) In addition to the Public Facility Site, at the
14 option of the City, exercisable by the City at any time within
15 6 months following the effective date of this Order, the City
16 may agree to convey to Developer title £o the land that i;

17 labeled City's Exchange Land on the sketch that is attached as

18 Exhibit "E" hereto (the "City's Exchange Land") in exchange for
19 ; i

the 3 sites that are labeled on the sketch that is attached as
20

Exhibit "E" hereto, and referred to herein, as "Site A,"
21

"Site B" and "Site C" (collectively the "Town Core Public
22

Land") .
23 ‘

(c) If the City exercises the option provided for in

24
- (b) above, the City shall obtain appraisals of the current

market value of the City's Exchange Land ("Appraised Value of
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City's Land") and the Town Core Public Land ("Appraised Value
of Public Land"). The Appraised Value of the Public Land shall
be specifically allocated among Site "A", Site "B" and Site
ren, If the Appraised Value of the City's Land exceeds the
Appraised Value of the Public Land, upon cleosing of the
exchange, Developer shall pay the City the difference in cash.
If the Appraised Value of the Public Land exceeds the Appraised
Value of the City's Land, the difference shall be regarded as
a donation by the Developer to the City for public purposes.
Appraisals shall be acccomplished by an appraiser of the City's
choice who is a member of the Appraisal Institute (MAZ) or the
American Society of Appraisers (ASA).

(d) The City shall take title to the Town Core Public
Land subject to the fecllowing:

. Site "A" - A restriction limiting the uses
to City governmental buildings ("Site "A" Primary Allowable
Use"), a library, a museum, parks and public places for outdoor
entertainment and festivals; and an assignable drainage
easement to and over the lake that will be excavated within the
permitted areas within Site "A" to be used consistent with the
overall permitted stormwater management plan for the Town
Center DRI; and a shared parking covenant which provides that
any parking area that 1is constructed on Site "A" shall be

available to the public, except a reasonable number of parking
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spaces may be reserved for City employees and visitors at City
offices and all of the parking may be reserved, as needed and
as permitted by the City, for events that takes place on Site
"A".

. Site "B" - A restriction limiting the uses
to a youth center, recreaticnal facilities, a libréry and
educational facilities (each a "Site "B" Allowable Use").

. Site "C" — A restriction limiting the use to
a cultural arts and/or performing arts center (Site "C" Primary
Use") that may include educational facilities, galleries, a
museum, a library and parks, with areas for outdoor
entertainment and festivals; and a shared parking covenant
which provides that any parking area that is constructed on
Site "C" shall be available to the publit, except up to 10% of
the available parking spaces may be reserved for employees who
work at Site "C" and visitors to Site "C" and all of the parking
may reserved, as needed, for events that take place on Site
ne v

(e) In addition to the restrictions provided for
in (d) above, the City shall take title to the Town Core Public
Land subject to a reverter on the following terms:

. Title +to Site "A" may, at Developer's

election, revert to Developer if construction of the Site A
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Primary Allowable Use is not commenced thereon within 4 years
from the date the City takes title to Site "A".

. Title to Site "B" may, at Developer's
election, revert to Developer in the event construction of a
Site "B" Allowable Use is not commenced thereon within 6 years
from the date the City takes title to Site "B".

. Title to Site "C" may, at Developer's
election, shall revert to Developer in the event that
construction of the Site "C" Primary Allowable Use 1is not
commenced thereon within 10 years from the date the City takes
title ko Bite "C".

. Title to Site "A", and/or Site "B" and/or
Site "C" shall revert to the Developer, as to the particular
site, in the event that construction, =&s provided herein, as
to the particular site, is commenced thereon within thé time
limit required but a minimum of 5,000 square feet of floor area
in each of the 3 sites is not completed within 2 years following
commencement as a result of abandonment of the construction
project by the City or other public or gquasi public entity that
is building the facility on the site. Electicn by Developer
to cause the reversion must occur within 180 days of the date
that said right to reversion springs into effect.

In the event title to Site "A" and/or

Site "B" and/or Site "C" reverts to Developer, title thereto
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shall not vest in Developer until Developer pays the City the
appraised value thereof, in the amount shown for the site in
the Appraised Value of Public Land for each particular site
that is the subject of the reversion. Payment must be made
within 90 days of the election of the reversion by the
Developer.

(f) The Developer shall take title to the City's
Exchange Land subiject to a deed restriction limiting uses to
attached or detached residential dwelling units and any medical
and/or recreational facilities that are ancillary to the
primary residential use. The deed restriction shall be an
independent right of the City and is not a land development
regulation restriction.

(g) If the City exercises its option to acquire the
Town Core Public Land, within 6 months from the date of
exercise, the Developer shall include Site "A", Site "B" and
Site "C", as separate platted lots, in a plat which includes
the entire urban core area of the Town Center DRI (the "Urban
Core Plat"). Developer shall convey to the City title to the
Town Core Public Land and the City shall convey to the Developer
title to the City's Exchange Land within 90 days following the
date the Urban Core Plat is recorded (the "Property Exchange").

(h) The City shall be responsible for any site

preparation costs, including fill costs, for the Public
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Facility Site and the Develcoper shall be responsible for all
site preparation costs, including £fill costs, for the City's
Exchange Land and the Town Core Public ILand. If it has not
already done so, within 6 months following the Property
Exchange, the Developer shall construct streets and extend
utility services to Site "A", Site "B" and Site "C" and clear
and fill Site "A", Site "B" and Site "C" to or above the 25
year storm elevation so buildings can be constructed thereon
without further site preparation costs, other than fill for
building pads.

(i) All costs associated with the conveyance of the
Public Facility Site and the Tewn Core Publie Land to the City
and conveyance of the City's Exchange Land to the Developer
shall be paid by the Developer. The Developer shall also ensure
that the Public Facility Site and the City's Exchange Land are
conveyed without lien, encumbrance, or special assessment, and
that marketable title shall vest in the City.

(3J) If the Developer acquires title to the City's
Exchange Land and the City's Exchange Land is designated on the
City's Comprehensive Land Use Plan as DRI or other
classification that is consistent with Developer's plan to use
the land for multi-family residential purposes, then, in that
event, the DRI Property shall include the City's Exchange Land
and the Master Plan shall be automatically modified to include

the City's Exchange Land, provided the addition of the City's
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Exchange Land to the Town Center DRI shall not increase the
permitted land use totals from that shown in Section 3, under
Part II above.

12. Transportation.

(a) Notwithstanding the phasiﬁg schedule that is set
forth in Section 5, under Part I above, for the purpose of
phasing and transportation recommendations, Town Center DRI is
divided into three phases, based upon actual trip counts, as

shown on the following schedule:

= N _ Cumulative -
Build-
Cout Daiiy‘T:ipé ;PM;Pgék . “Daily Tiips. pM:géak
S rrr 2017 —se LV e | S5 5,256
Phase 2 2022 56,742 5,218 113,307 10, 444
Phase 3 2027 42,953 7,048 156,260 14, 492

(b) The Developer shall provide all right-of-way
necessary to construct the internal roadway network and shall
be responsible for constructing the internal roadway network.

(c) The Developer shall be responsible for the
construction of all turn lanes (as required) providing direct
access to Town Center DRI as well as the conveyance of additional
necessary right-of-way, including but not limited to, right-of-
way- necessary to extend Royal Palm Parkway to Old Kings Road as

a 4-lane road, which shall be conveyed without lien or
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encumbrance with marketable title wvesting 1in the appropriate
jurisdiction.

(d) During development of Phase 1, the Developer shall
be responsible. for the construction of Town Center Boulevard

from SR-100 to 0ld Kings Road and Market Avenue from Belle Terre

Parkway to Central Avenue, including all intersection

improvements, turn lanes, and signalization when warranted.
Trips generated from Town Center DRI shall not exceed 550 actual

PM peak hour trips before construction of Town Center Boulevard

is completed.

for in this Order shall be conveyed by the Developer

CDD)

title vesting in the grantee,

(e) Pursuant to

Statutes,

impacts for Town Center DRI, egual to 14,492 actual PM peak hour

trips,

Section

shown in the following schedule:

1&3,

All additional necessary right-of-way as provided

to the City without lien or encumbrance with marketable

3180(12),

the Developer shall mitigate offsite transportation

as measured and reported in the Monitoring Reports, as

(cr the

Florida

Developer's Excess
Prop. Share g TR Credit
Phase (See Mitigation hsn:;izt:ﬁ: Mg:gztif‘?" Applied to
Exhibit "G" Payment/ Next
hereto) Project : Phase*
Phase 1 | $3,388,578 (1) $180,000 cash Within 80 days $180,000 -
contribution to the following the
City for Palm Coast effectiveness of
Parkway corridor this Order.
study.
(2) $400,000 cash Within 80 days $400,000 -
contribution to following the
FDOT to redesign effectiveness of
the new |-95 this Order.
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Developer's: | : Excess
. | Prop. Share ‘ : B g0 TR L “Credit -
Phase | (See . | _ Mitigation . “g":;ge‘f':l‘l’: | Mg’rgf"i't?“ Applied to
| Exhibit "G" Payment/ g b . =y s Next
hereto). Project | ‘ : Phase*
structure over
SR-100.
On or before $3,250,000 -
(3) $3,250,000 cash | June 1, 2005.
contribution to
FDOT to construct
the new [-95
structure over
SR-100. Prior to 5,226 $525,000 -
actual PM peak
(4) Construct 2-lane hour trips.
connection of Royal
Palm Parkway to
Town Center
Boulevard (.75
miles) $1,047,000
(5) Old Kings Road Prior to 5,226 TOTAL
widening from State | actual PM peak | $5,402,000 $2,013,42
Road 100 to Town hour trips 2
Center Blvd.
Phase2 |$3,523,607- | (1) Participation in Prior to 5,226 $6,750,000 $5,239,81
$2,013,422 South Old Kings actual PM peak 5
(credit from Road - Special hour trips.
Phase 1) = Assessment district
$1,510,185 to add 2-lanes to
Old Kings Road
from Palm Coast
Pkwy. to Lehigh

Canal (intersection
with Royal Palm
Parkway. ext.), incl.
4-lane canal cross-
ing with sidewalk.-
(2) Total impact fees
paid to the City after
December 31, 2018
(excluding from
parcels in Special
Assessment District)
shall be used to
fund regionally
significant road
projects as mutually
identified by the City
and the Developer.
Such project may
include but are not
limited to any one or
combination of the

Roadway/Intersectio
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Developer's - Excess
Prop. Share - T s 45 Credit
Phase (See Mitigation o WEigaton | Applied to
Exhibit "G" Payment/ ' Next
hereto) Project Phase*
n improvements
listed for Phase 3 on
Exhibit “G" hereto,
the cost of which is
shown on Exhibit
MGH
Phase 3 |$7,662,214- |Anyone or Prior to 10,444 $2,322,399
$5,239,815 combination of the net external
credit from Roadway/Intersectio - | trips
Phase 2 = n Improvements
$2,322,399 listed for Phase 3 on -OR-
Exhibit “G" hereto,
the cost of which, as
shown on Exhibit
“G" equals or
exceeds
Developer's
Proportionate Share
for Phase 3, Jess
credit from Phase 2.
-OR-
As needed to
Prior to 8,131 net mitigate
external trips, transpartation
Developer shall impacts from
prepare a detailed Town Center
monitoring and DRI, as
modeling report (the | determined
M&M Report). from the M&M
Based on the M&M Report.
Report, the City
shall identify
project(s) required
for mitigation.
Total $14,474,399 - - $14 474,399 -
Phases
1-3
* The dollar figures expressed herein are 2002 dollars. Phase 2 & 3 projects
costs or Phase 2 & 3 funds shall be inflated consistent with the provisions
of this agreement at a rate of 1% per annum
Developer may construct all or a portion of the
above projects through the CDD, and/or a special taxing district
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that may include land currently owned by Developer, other than
the DRI Property.

The Town Center DRI shall not commence beyond Phase 2,
equal to 10,444 actual PM peak hour trips, as measured and
reported in the Monitoring Reports, until the Developer has
completed the Phase 3 mitigation or prepared the M&M Report. If
Developer elects to prepare the M&M Report, preparation of the
M&M Report shall be preceded by a transportation methodology
meeting that includes the City. The transportation methodology
shall be approved by the City. The M&M Report shall then be
prepared in a manner consistent with the methodology. The actual
levels of service shall be as measured in the M&M Report. The
M&M Report shall identify those land uses scheduled for Phase 3
and estimate the trip generation, distribution and assignment
of trips for Phase 3. The M&M Report that allows the Developer
to proceed with Phase 3, or beyond 10,444 actual PM peak hour
trips, shall demonstrate that. roadways will operate at
acceptable standards through build-ocut of Town Center DRI or
identify improvements necessary for build-out. The M&M Report
shall further identify the point in Phase 3 at which time the
identified improvements are necessary.

All roadway construction costs in this Agreement are
stated in 2002 dollar costs and construction estimates are

calculated in 2002 costs. Therefore, the cost of Phase 3

a5
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projects, built by Developer or its successors and used to
offset mitigation amounts, shall be estimated in 2002 costs as
provided for in the DRI documents. In the event the Deveioper
chooses to pay the City for Phase 3 mitigation in lieu of
building roadways, the amount of the payment shall reflect
compound inflation at a rate of 4% per year from 2002 to the
year the payment is made to the City.

In addition to the above provisions, the Developer's
proportionate share of the cost of roadway improvements needed
for Town Center DRI, equal to 14,492 actual PM peak hour trips,
shall be offset, in whele or in part, through impact fee credits,
as provided for in Section 14, under Part II above. As of the
date of recording this DRI DO, the Developer has completed all
off-site mitigation requirements to. satisfy its off-site
mitigation reguirements under the DRI BO.

(f) Prior to the traffic from the Town Center DRI
exceeding 10,444 PM peak hour +trips, as reported in the
Monitoring Reports, the Developer shall install or cause to be
installed a box culvert within the Royal Palm Waterway that will
enable Royal Palm Parkway extension to be 4-laned to 0ld Kings
Road without requiring modifications to the I-95 overpass under
which the Royal Palm Parkway extension will be located.
Alternatively, consistent with Section 12(e) Phase 2&3

Mitigation Payment/Project, impact fees generated from the Town
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Center DRI may fund the box culvert or other regionally
significant road project(s) as mutually agreed to and identified
by the City and the Developer.

(g) Notwithstanding anything contained herein to the
contrary, Developer may, at Developer’s sole option and desire,
realign Town Center Boulevard and Royal Palms so long as the
relocation of the roadways are shown to have no adverse impacts
on the roadway neftwork. Such showing may be demonstrated by a
traffic impact letter from a traffic engineer. The realignment
may be completed at Dewveloper’s sole cost and expense.

13. Air Quality.

(a) The following fugitive dust control measures shall
be undertaken during all construction activities throughout
build out of Town Center DRI and may be monitored by FDEP and
the City:

(i) Contractors shall moisten soil or use
resinous adhesives on barren areas, which shall include at a
minimum, all roads, parking lots or material stockpiles;

(ii) Contractors shall use mulch, liquid resinous
adhesives with hydro-seeding or sod on all landscaped areas;

(iii) Contractors shall remove soil and other
dust-generating material deposited on paved streets by vehicular

traffic, earth moving equipment or soil erosion;
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(iv) Contractors shall utilize best operating
practices in conjunction with any burning resulting from land
clearing, which may include use of air curtain incinerators.

(b) Tree planting shall be placed along the internal
road rights-of-way and all parking areas to increase turbulence
and atmospheric disturbance minimizing ground level
concentrations of vehicular emissions.

14, Hurricane Evacuation.

(a) Acegess roads and parking lots for all hotels shall
be constructed above the base flood elevations.

(b) All residents of Town Center DRI shall be provided
with information regarding the vulnerability of Town Center DRI
to the impacts of hurricanes. This information shall take the
form of educational materials designed to increase evacuation
participation.

15. Affordable Housing.

An appropriate mix of residential development has been
proposed by the Developer.

A minimum of five (5%) of dwelling units within the DRI
Property shall be reserved for workforce housing. At the time
of this Amended and Restated DRI DO, Developer has met this
requirement for the entire project. As recommended by the PLDRB
at their May 2022 public hearing, an additional five (5)
workforce housing units will be provided within the Town Center

DRI.
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16. Police and Fire Protection.

(a) Prior to the construction of any structure
exceeding 35 feet in height, the Developer shall contribute fire
equipment capable of reaching to the height of the structure to
be constructed. Developer shall be eligible for fire impact fee
credits as provided for in the impact fee ordinance in effect
at the time the credit is requested or otherwise agreed to by
the City.

(b) Before commencement of each phase of Town Center
DRI, a summary of Iimpact fees shall be reviewed against the
estimated cost for fire, EMS and police services needed. IE
fees paid are not suffigient to address identified needs,
Developer shall pay for the fair share of the unmet costs. The
costs for fire shall be based upon the development square footage
within the service delivery area. The cost of police shall be
based upon population and square footage of development within
the service area and an officer ratio of 1 officer and support
staff for each 1,300 residents.

17. Recreation and Open Space

(a) The Developer shall meet the adopted level of
service for recreation and open space as defined in the City’s
Comprehensive Plan. The level of service standards shall be met
as follows: donating right—-of-way for and constructing an
extensive bikepath system that will connect to the planned

rails-to-trails bikepath; setting aside large areas of open
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1 space, including lake areas that will be available for active
2 and passive recreational opportunities; and providing areas for
3 pgblic gatherings. In addition, developers of residential
4 parcels within Town Center will provide recreational facilities
5 for their residents and recreation impact fees will be paid as
6 Town Center builds out.

7 (b) The Developer shall institute adequate engineering
8 and institutional controls to mitigate for any development
9 activities or public access areas that connect to the Lehigh
10 Trail to mitigate for existing environmental contamination. The
11 Developer shall coordinate such measures with the Northeastern
12 District FDEP Hazardous Waste Cleanup Section.

13 18. Historical and Archaeological Sites. Should historical
14 or archaeological artifacts be discovered in the course of
15 developmeqt of Town Center DRI, the Department of State, Bureau

16 of Historic Preservation, Developer shall immediately notify the

17 Division of Historical Resources. No disruptien of the findings
18 shall be permitted until the investigation is complete and the
19 Division of Historical Resources has rendered a recommendation,

20 which shall be binding on the Developer.

21
22
23
24

25
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WHEREFORE, the parties hereto have caused these presents to

be signed all as of the date and year first above written.

ATTEST: CITY OF PALM COAST
Denise Bevan, David Alfin, Mayor

City Manager
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STATE OF FLORIDA )
COUNTY OF FLAGLER )

The foregoing instrument was acknowledged by means of
E(ﬁhysical presence or O online notarization before me thisfiﬁj
day of :ngs%é , 2022, by David Alfin and Denise Bevan, the
Mayor and City Manager respectively, for and on behalf of the
City of Palm Coast, Florida, who are personally known to me and
who did not take an oath.

WITNESS my hand and official seal this fs day ofig)\%j

2022.

(Seal)
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WITNESSES: FLORIDA LANDMARK
C UNITIES, INC., a Florida corporation

sfgnature 3 Signature
e Ml ek i Dotakaii
Printed Name Printed Name
S@m'or F;L\-.hu'\ , AM I\IS‘T QFO
Title v Title
NMinnesetoo
STATE OF FE8RIPA )

COUNTY OF i.lLouwis )

The foregoing instrument was acknowledged before me by means
of M physical presence or O online notarization this _@ day of
S!!L!] r 20228 By ‘thgﬂ !!,&ﬂ; . the (‘EQ s For
and on behalf of the FLORIDA LANDMARK COMMUNITIES, INC., who is
personally known to me and who did not take an oath.

WITNESS my hand and official seal this g;ﬁ day of :S“h! -

2022.
;1gnatur§ O

(Seal) \ Welgere,

Printed Name“’

% CARLAMARIE SPIKBERG
| NOTARY PUBLIC - MINNESOTA  §
2025
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Lihubidt it

Description: Parce]l "A"

A parcel of land lying within Government Sections 29 and 32, Township 11 South, Range 31 East,
Flagler County, Florida, being more particularly described as follows:

A point of reference being the Southwest corner of Section 32, Township 11 South, Range 31 East,
Flagler County, Florida, thence North 88°24'49" East a distance of 2642.88 feet to the South
quarter corner of Section 32 being the POINT OF BEGINNING of this description, thence North
00°40'S0" West along the West line of the Northeast quarter (1/4) a distance of 221.03 feet, thence
departing said West line South 89°15'49" West a distance of 510 00 feet to a point on the Easterly
boundary of the plat Pine Grove Section 28, Map Book 9, Pages 51 through 66, of the Public
Records of Flagler County, Florida, thence North 00°40'55" West along the Easterly boundary of
and departing said plat Section 28 a distance of 4569.91 feet, thence North 21°00'44" East a
distance of 1028.92 feet to a point on the Westerly line of the limited access right-of-way of
Interstate 95, thence ‘South 18°20'58" East along said right-of-way a distance of 1809.43 feet,
thence North 89°52'23" East a distance of 290.97 feet; thence South 33°20'58" East a distance of
502.28 feet, thence South 18°20°55" East along said Westerly right-of-way line of Interstate 95 a
distance of 3752.21 feet to a point on the South line of Section 32, thence departing Interstate-95
South 88°46'16" West along the South line of Section 32 a distance of 2120.40 feet to the POINT
OF BEGINNING :

Parcel "A" containing 202._30'81 acres of land more or less.
Description: parcel “B”

A parcel of land lying within Government Section 4, 5, 6, 7, 8, and 9, Township 12 South; Range
31 East, Flagler County, Florida, being more particularly descried as follows:

A point of reference being the Northwest corner of said government Section 5, Township 12 South,
Range 31 East, being common as the Southwest corner of Section 32, Township 11 South, Range
31 East, thence South 01°31°08™ East along the West line of Section 5 a distance of 163.78 feet to
the POINT FO BEGINNING of this description, thence departing said West line North 89°15°49”
East a distance of 1595.15 feet, thence South 00°39°41” East a distance of 1318.27 feet, thence
North 89°20°19” East a distance of 1320.00 feet, thence North 00°39'41” West a distance of
1320.00 feet, thence north 89°15°49” East a distance of 1915.75 feet to a point on the West right-
of-wayline of Interstate 95, thence South 18°20°58” East along said West right-of-way line a
distance of 4927.55 feet to the Northeast corner of Memorial Hosp:tal Flagler Inc. lands, recorded
in Official Records Book 657, Page 1835, thence departing Interstate 95 South 71°39°02” West
along the Northerly boundary line of said Hospital lands a distance of 281.01 feet, thence South
36°24°53” West a distance of 947.44 feet, thence departing said boundary of Hospital North

- 53°36°18” West a distance of 61.27 feet, thence North 08°33’46” East a distance of 99.48 feet,
thence North 63°16°51” West a distance of 51.99 feet, thence North 35°29°45” West a distance of
69.86 feet, thence North 46°37°117 East a distance of 34.40 feet, thence North 66°03°22” East a
distance of 38.81 feet, thence North 07°07°30” West a distance of 71.05 feet, thence North
15°25°07” West a distance of 57.60 feet, thence South 68°48°21” West a distance of 43.08 feet to
a point on the West line of Section 9, thence departing said West line continue South 68°48°21”
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West a distance of 688.90 feet, thence South 39°53’49” East a distance of 291.02 feet, thence
South 76°28718” East a distance of 64.12 feet, thence North 67°07°05” East a distance of 72.01
feet, thence South 39°14°51” East a distance of 153.66 feet, thence South 62°37°27” East a
distance of 59.26 feet, thence North 46°11°10” East a distance of 36.29 feet, thence North
51°11°25” West a distance of 74.59 feet, thence North 31°41°14” East a distance of 38.19 feet,
thence North 69°00°23” East a distance of 148.98 feet, thence South 78°59’19” East a distance of
101.53 feet to a point on the Northwest boundary line of said Hospital lands recorded in Official
Records Book 657, Page 1835, thence South 36°24°53” West a distance of 336.01 feet, thence
South a distance of 320.20 feet, thence South 74°31°57” West a distance of 196.13 feet, thence
departing said Northwest boundary' line of Hospital South 02°47°32” East a distance of 109.002
feet, thence South 49°04°23” East a distance of 109.00 feet, thence South 00°50°55” East a
distance of 190.00 feet, thence South 89°09°05” West a distance of 924.56 feet, thence South-
21°34°23” East a distance of 370.29 feet, thence South 89°07°49” West a distance of 181.73 feet;
thence South 21°34°21" East a distance of 695.14 feet to a point on the North right-of-way-line of
State Road 100 (200°R/W), thence South 89°09°05” West along said right-of-way a distance of
928.54 feet, thence departing State Road 100 North 02°23°06™ West a distance of 1356.48 feet,
thence South 88°41°00” West a distance of 663.41 feet to a point on the West line of the Northeast
quarter (1/4) of Section 8, thence South 88°49°35” West a distance of 668.63 feet, thence South
02°08°49” East a distance of 692.67 feet, thence South 88°59°33"” Westa distance of 1344.70 feet,
thence South 01°32°05” East a distance of 650.64 feet to a point on the North right-of-way line of
State Road 100, thence South 89°09°05” West. along said right-of-way a distance of 297.82 feet,
thence departing State Road 100 North 01°13°40” West along the Easterly: boundary line of Plat
of Midway Par, Map Book 5, Page 25, a distance of 1337.58 feet, thence South 88°49°35” West
along the North line of Midway Park a distance of 378.00 feet to a point on the West line of
government. Section 8, thence North 01°13°33" West along said West line of Section 8 a distance
of 786.73 feet, thence departing said West line of Section 8 South 88°17°00” West a distance of
125.00 feet, thence North 01°13°33” West a distance of 140.00 feet; thence South 88°17°00” West .
along the North line of Flagler County School Board Lands a distance of 1571.20. feet, thence
South 01°55°36” West along the West line of said School Board Lands a distance of 2205.60 feet
to a point on the North right-of-way line of State Road 100, thence North 88°04'24” West a
distance of 2535.95 feet to the Southeast corner of Lil’ Champ Food Stare land recorded in Official
‘Records Book 594, Pages 648 and 649, thence departing State Road 100 North 01°55°36™ East:
along the East boundary line of said Lil’ Champ Land a distance of 250.00 feet, thence North
' 78°46°38” West along the North line of said Lil’ Champ Lands a distance of 250.00 feet to a point
on the Easterly right-of-way line of Belle Terre Parkway, thence departing Lil> Champ Lands
North 11°13°22” East along said right-of-way of Belle Terre Parkway a distance of 1828.63 feet
to a point of curvature, concave Westerly, thence Northerly a distance of 824.97 feet along the arc
of said curve to the left having a central angle of 29°32°31%, a radius of 1600.00 feet, a chord
‘bearing of North 03°3253" West and a chord distance of 815.86 feet to a point of tangency, thence
North 18°19°09” West a distance of 1118.45 feet to a point of curvature, concave Easterly, thence
Northerly a distance of 103.37 feet along the arc-of said curve to the right having a central angle
of 42°27°17”, a radius of 1400.00 feet a chord bearing of North 02°54°30” East and a chord
distance of 1013.80 feet to a point of tangency, thence North 24°08°08™ East a distance of 559.85
feet, thence departing Belle Terre Parkway North 89°15°49™ East a distance of 2810.00 feet, thence
‘North 00°44°11” West a distance of 2015.00 feet, thence North 89°15°49” East a distance of
1400.236 feet to the POINT OF BEGINNING.
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Parcel “B” containing 1354.9211 acres more or less.

TOGETHER WITH:

A parcel of land lying in the Northwest Quarter (1/4) of Government Section 6, To_Wnéhip 12
South, Range 31 East, Flagler County, Florida as recorded in or book 640, pages 885-886 and or
book 480, page 559 and being more particularly described as follows:

As a point of reference being the intersection of the Northeast corner of the subdivision plat
Easthampton - Section 34, Seminole Woods at Palm Coast, Map - Book 11, Pages 30 - 49 as
recorded in the Public Records of Flagler county and the Easterly right-of-way line of Belle Terre
Parkway (124' r/w); thence departing said right-of -way-line North 89°15'49" East for a distance
of 2457.39 feet; thence South 00°44'17" East for a distance of 253.00 feet to the POINT OF
BEGINNING of this description: thence continue South 00°44'11" East for a distance of 1762.00
feet to a point; thence South 89°15'49" West for a distance of 2810.00 feet to a point on the Easterly
right-of-way- line -of said Belle Terre Parkway; thence North 24°08'08" East along the Easterly
right-of-way line for a distance of 396.80 feet; thence North 89°15'49" East for a distance of 711.58
feet, thence North 53°17'23" East for a distance of 2386,72 feet to the POINT OF BEGINNING
of thlS dcscrlptlon

LESS AND EXCEPT:

A parcel of land lying in Section 7, Township 12 South, Range 31 East, Flagler County, Florida,
being more pamcularly described as follows:

Commence at the Northwest Corner of Section 7, Township 12 South, Range 31 East; thence South
01°08'25" East, along the West line of said Section a distance of 2444.71 feet to a point lying on
the Northerly Right-of-Way line of State Road No. 100, said pointbeing a point on a curve concave
Southerly having a tangent bearing of South 89°57'38" East and a radius of 23,018.33 feet; thence
run Easterly along the arc of said curve through a central angle of 01°52'54" for a distance of 755.96
feet to the point of tangency; thence South 88°04' 44" East for a distance of 101.41 feet to the
Southeast corner of that property described in Official Records Book 0594, Page 0649 of the Public
Records of Flagler County, Florida; thence North 01°55'16" East along the East line 'of said
property for a distance of 20.00 feet to the POINT OF BEGINNING: thence leaving said Right-
of-Way and continuing along said East line, North 01°55'16" East for a distance of 230.00 feet to
the Northeast corner of said property; thence North 78°46'58" West along the North line of said
property for a distance of 250.19 feet, to a point on the Easterly nght-of-Way line of Belle Terre
Parkway; thence along said Right-of-Way, North 11°12'57" East for a distance of 49.90 feet;
thence leaving said Right-of-Way, South 78°47'03" East for a distance of 262.73 feet; thence South
01°55'16" West for a distance of 277.23 feet, to said Northerly Right-of-Way: thence North
88°04'44" West for a dlstance 0f 20.43 feet to the POINT OF BEGINNING. -

Containing 17980 Square Feet or 0.41 Acres, more or less
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EX/VJQWL 3

Town Center at Palm Coast
Master Development Plan Map

LAND USE KEY
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Exhibit"C"
Town Center at Palm Coast
Land Use Conversion Factors

Use PM Rate

Land U
N T i

- - = )
Examples Forevely 1 residential unilyouglvaupyoumnybmo.lzonOMu or0. 16kslolRetnﬂ/Camm or1 22ks!ol~omRahWComm
> wdt?kafollnsﬂluﬂmdordlammmmon32Iodgmgmancor310bodco!nurdnghum' g
ForevelytOOKSFofOMcongivaupyoumaybuﬂdzlRoddenﬂelunllsorOlksfo!Rohdorzmks!o!mmcall
s or041ksfoﬂnsﬁtullonalor1064MavioThuhrmtsors.ﬂmomsoﬂodolnyarNSNmsimmm
'Forcvmy1momofbdglngyouglwupyoumybuﬂdanmddonﬂaluﬂnswaszksfdoﬂuspmwo13kdohnm
or 0.92 ksf of Non-Retall/Comm of .13 ksf of institutional or 3,36 theater seats of 2.35 nursing home beds.

*Instutional Is an average of Government Office at 5.88 and Church at 1.41
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Exhbid D
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) City's Exchange Land .

'DATA SUMMARY
‘Approximate  Approximate

Public Facilities Site. 85 - 85

. City’s Exchange Land 44.6 27.0
Town Core Public Land :

. Site A 15.0 15.0

. Site B 3.5 3.5

.SiteC _85 _85

Total. - 27,0- 27.0

Public Facillies Site

Lot e i

.
FEmimeal - Y
2%, TR b0 % A

N

¥

Exhibit “E”

CaRSE oy
e 3

Exhibit B

ELSTINGGE () 23



BK: 2711 PG: 1870

rec 095951574

STORMWATER POLLUTION PREVENTION PLAN

In order to ensure water quahty is maintained and encroachment into environmentally sensitive areas are
prohibxted, the propettyOwnerand Contractor shall make an effort to adhere to the following Opa'anon

Plan prior to and during construction.
STORMWATER POLLUTION PREVENTION PLAN APPROVAL

A Stormwater Pollution Prevention Plan (SWPPP) will be developed by the Engineer and included in the
construction plans for each area of development. The Contractor is responsible to review the plan and make
modifications that address construction activities. All modifications must be approved by the Owner and
Engineer. The plan will correspond with the construction sequence and generally include the following:

1. Thelocahonsandtypwofcontrolfeaixmshallbeshowntoprcventemsmnorthc
transportation of eroded material off-site during each phase of construction. Supplementary
sediment and erosion' control devices may be required to accommodate the Contractor's

phasing of consimcuon activities. The Contractor will modify the SWPP to address the
installation and mamtenance of all sediment control devices during each phase of
construction.

" 2 ¥
L !.l

T -

2. The Contractor will be solely mp'onsﬂ)le for the prevention, control, and abatement of
erosion and water pollution and' the transportation of eroded materials off site. The
Contractor will also be rwponsible for mmntmmng any and all sediment control devices
throughout the duration of construction as required by the Community Development District
(CDD), Engineer, and the Florida Depamnmt of Environmental Protection.

3. All erosion control devices will be placed prior to beginning work of each construction
phase. It is understood that "select clearing"” is required for the placement of silt fence as
detailed on the SWPPP. All erosion control devices will be maintained during construction
and will be inspected weekly or after rainfall events of greater than 0.25 inches. Repairs
will be performed as neossary and prior to suspension of work activities each weekend.

4, Sediment and erosion control barriers will be placed around all stormwater inlets and
manholes during construction. Rock bags are to be placed at the downstream side of each
curb inlet after the roadway base course is constructed to divert stormwater to the inlets.

5. Supplemental sediment and erosion control devices may be necessary during construction as
determined by the Contractor or as directed by the Engineer or Community Development
District (CDD).

6. Staging areas will be enciosed with silt fence, and drainage directed to stormwater ponds.

PRE-CONSTRUCTION ACTIVITIES

At least ten calendar days prior to the Pre-construction Conference, the Contractor will submit for approval
by the Engineer a SWPPP prepared in accordance with the Florida Erosion and Sediment Control
Inspector’s Manual. The SWPPP will address the installation and maintenance of all temporary and

c:\docume~]1\lynn~1.nt \locals~1\temp\dri-stormwater prevention plan.doc
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permanent sediment and erosion control devices to be used during each phase of construction, including

& tree removal, clearing and grubbing, hauling of excavated materials, and placement of backfill. The plan
also will detail the erosion control measures to be employed at all stockpile and construction staging areas
and will define the maximum limits of all active construction zones and the maximum amount of time each
segment of the project will be unprotected against erosion.

Also, at least ten calendar days prior to the Pre-construction Conference, the Contractor will submit for
approval by the Engineer an Excavation and Dewatering Plan (EDP) . The plan will address excavation of
the stormwater ponds and identify phasing of the excavation, including for each excavation phase, the limits
of excavation, hauling of excavated materials, dewatering, control of on-site and off-site stormwater runoff,
and measures to be employed for controlling erosion and for controlling the transportation of eroded
materials off-site.

A Pre-construction Conference will be conducted prior to the start of any site construction. Attendees shall
include the Contractor, CDD, Engineer and regulatory agency representatives. The purpose of this
conference is to review the site’ specxﬁc details of the SWPPP and EDP, agree upon any modifications to
these plans, and identify the mdmduals responsible for its implementation. In addition, specific conditions
of regulatory permits will be rewewed and persons assigned to the monitoring for comphance with these
conditions will be identified. i i ki

CONSTRUCTION ACTIVITES e
The Contractor shall at a minimum implement the reqairements outlined below and those measures shown
on the SWPPP. In addition, the Contractor shall implement additional measures required to maintain
compliance with applicable permit conditions and state water quality standards. Depending on the nature of
materials and methods of construction the contractor may be required to add flocculants to the detention
system prior to discharge to Waters of the State. 3

Sequence of Major Erosion Control Activities:

The order of activities will be as follows:

' Install stabilized construction entrance.

2. Select clear and install silt fences and hay bales as required.

3 Clear and grub for diversion swales/dikes and sediment basin.

4. Construct sedimentation basin.

. 8 Stock pile top soil if required.

6. Stabilize denuded areas and stockpiles as soon as practicable.

7 Complete grading and install/permanent seeding/sod and planting.

8. Remove accumulated sediment from basins.
c:\docume~1\lynn~1.nt_\locals~1\temp\dri-stormwater prevention plan.doc
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9. Flocculate lake system, if required, to meet water quality standards.

10.  When all construction activity is complete and the site is stabilized, remove any temporary
diversion swales/dikes, silt fences, hay bales and reseed/sod as required.

itional Controls

It is the Contractor’s responsibility to implement the erosion and turbidity controls as shown on the
SWPPP. ltis also the Contractor’s responsibility to ensure these controls are properly installed, maintained
and functioning prope.rly to prevent turbid or polluted water from leaving the project site. The Contractor
will adjust the erosion and turbidity controls shown on the SWPPP and add additional control measures, as
required, to ensure the site meets all federal, state and local erosion and turbidity control requirements. The
following best management practices will be implemented by the Contractor as required by the SWPPP and
as requn'ed to meet the sednnent and turbzdxty requirements imposed on the project site by the regulatory
agenclm 5~ A\

iy
7

Erosion and sediment controls smbxhzanon pracnm (See the site specific SWPPP for applicability.):

1. Straw bale barrier: Straw bale bamers will be used below disturbed areas subject to sheet and rill

erosion with the following limitations: ;,"'f";
T %

a Where the maximum slope behmd the bamer is 3:1 (horizontal:vertical).

b. In minor swales or ditch lines where the maximum contributing drainage area is no greater
than 2 acres.

& Where effectiveness is required for less than 3 months.

d. Every effort should be made to limit the use of straw bale barriers constructed in live
streams or in swales where these is the possibility of a washout. If necessary, measures shall
be taken to properly anchor bales to insure against washout.

v K Filter Fabric Barrier: Filter fabric barriers shall be installed landward of upland buffers. Filter
fabric barriers will be used below disturbed areas subject to sheet and rill erosion with the following
limitations:

a Where the maximum slope behind the barrier is 3:1.
b. In minor swales or ditch lines where the maximum contributing drainage area is no greater
" than 2 acres.

3 Sod with Filter Fabric: In areas with slopes steeper than 3:1, the slope shall be full sodded. Filter
fabric barriers (silt fence) shall be installed at the toe of the slope.

4. Brush Barrier with Filter Fabric: Brush barrier will be used below disturbed areas subject to sheet
and rill erosion where enough residue material is available on site.

5. Spreader Swale: A spreader swale will be used where sediment-free storm runoff is intercepted and

diverted away from graded areas onto undisturbed stabilized areas. The water should not be
allowed to reconcentrate after release.

c:\docume~1\lynn~1.nt_\locals~1\temp\dri-stormwater prevention plan.doc
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6. Stockpiling Material: Noexmvatedmateﬁalshallbestockpiledinsuchamanneratodire&
stormwater runoff off site into any adjacent water body. »

7. Limitation of Exposure of Erodible Earth: The surface area of open, raw erodible soil exposed by
clearing and grubbing operations or excavation and filling operations shall not exceed 17 acres
without specific prior approval by the Engineer. This limitation applies separately to clearing and
grubbing operations and excavation and filling operations. The Engineer may increase or decrease
the amount of surface areas the Contractor may expose at any one time.

8. Inlet Protection: Inlets and catch ba.sms which discharge dxrecﬂy off-site shall be protected from

sediment-laden storm runoff.
\

9. Tempomry Seeding: Cleared areas that are not designated for construction activity for more than 45
days shall be seeded or hydmseeded.

10.  Temporary Seeding and’ Mulchmg: Slopes steeper than 6:1 shall receive approximately 2 mcha
loose measure of mulch matenal cut into the soil of the seeded area adequate to prevent movement
of seed and mulch. Hydroseed;ng or hydromulching may be used in place of Seeding and
Mulching. ('j' 1

NG o

11.  Temporary Grassing: TheEngmeermaydengatecertamatmsofgmssmgastempomyemsxon
contro] features. TheEngmeermaydnecttheContractortoomtpennanenttypegmsswdﬁom

grassing. _\. "

i & 3 Regassing:lﬁaﬁa%daysﬁomseeding&etmpomygassedmshwenotaﬁaineda
minimum of 75 percent good grass cover, the area will be reworked and additional seed applied
sufficient to establish the desired vegetative cover.

13.  Maintenance: All features of the project designed and constructed to prevent e':tosion"and sediment
shall be maintained during the life of the construction so as to function as they were originally
designed and constructed.

14.  Permanent Seeding: All areas which have been disturbed by construction will, as a minimum, be
seeded. Slopes steeper than 4:1 shall be seeded and mulched or sodded. Hydroseeding may be used
in place of Seeding and Mulching.

15.  Temporary Diversion Dike: Temporary diversion dikes will be used to divert nmoff through a
sediment-trapping fadlity.

16.  Temporary Sediment Trap: Asedxmenttnpzsusuallymmnedmadmnagewayatastonndmn
inlet or at other points of discharge from a disturbed area.

17.  Sediment Basin: Sediment Basin(s) will be constructed at the common drainage locations that serve
an area with 10 or more disturbed acres at one time. Construct sedimentation basins in accordance
with FDOT Roadway and Traffic Design Standards. All sediment collected in permanent or
temporary sediment traps must be removed upon final stabilization.

c:\docume~1\lynn~1.nt \locals~I \temp\dri-stormwater prevention plan.doc
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Waste Materials
All waste material shall be collected and stored in a securely lidded metal dumpster. The dumpster
will meet all local and state solid waste management regulations. The dumpster will be emptied as
needed and the trash will be hauled to a state approved landfill. All personnel will be instructed
regarding the correct procedure for waste disposal. The site superintendent or the individual who -

manages the day-to-day site operauons will be responsible for posting notices stating these practices
at the construction site and for seeing that these procedures are followed. |

Allwastematenalsthatatetolargeforthedtmpstersballbestockpﬂedandhmﬂedtoastate
approved landfill.

& 3
Hazaxd WaSte nt Fi,
Aﬂhazardouswastemmmalsmﬂbedxsposedofmamannaspec:ﬁedbylocal or state regulation
or by the manufacturer. Sltepersonnelmllbemsmwtedmthweprachcsandthesxte
superintendent, the individual who managw the day-w-day site operatmns, will be responsible for

semngﬂ:atthwepmcedmarefoﬂowed.}] o

oo

Sanitary Waste , ‘

ok 2,

Allsamtarywastewxllbecolleébedﬁommepomblemtsas'neededtoprevmtposm'bleép:ﬂage. :
"I'hewastewﬂlbecollectedandd:sposedofmacootﬂancemﬁxstateandlocalwastedxsposal
regulanonsforsamtatysewerorsepucsystems

Oﬁ'siteVehicle Tracking
A stablhzed construction entrance will be ptOVlded to ‘help reduce vehicle traclcmg of sediments.
’l‘hepavedsu-eetadjacenttothemteentrancemllbe swept as needed or as directed by-the Engineer

to remove any excess mud, dirt or rock tracked from the site. Dump trucks hauling material from
theconslrucuon site will be oovcred with atm-paulm.

Spill Prevention Plan
Material Management Pracucw

The following arethemaxenalmanaganentpracumthatwﬂlbeusedtoreducethenskofspﬂlsorother,
accidental exposure of materials and substances to stormwater runoff.

Good.Housekeeping
The followmg good housekeeping practices will be followed onsite dunng the construction project:
™ Aneﬂ'ottwiﬂbemadeto»storeqnlymou@productreq&redtbdoth‘e'job.

c:\docurme~1\lynn~1 .nt_\locals'-l\m:pm-swmwamrpmvmon plandoc
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Hazardous Products

>

All materials stored onsite will be stored in a neat, orderly manner in their appropnate containers
and, if possible, under a roof or other enclosure. on ¥

Products will be kept in their original contalnexswithmeoriginalmannfacuuar’slabel.
Risbaiiison Will siok bé ikted with ous st st Thosmnended Y-l th At
Whenever possible, all of a product will be used p before disposing of the container.
Mnnufacturer’s recommendauons for pmper use and d1sposa1 will be followed.

The site superintendent will mspectda.llyto ensurematena]sonsxterecelvepmperuse and disposal.

Py
/ ; '- 'v

Thaepmcucwarensedtoredncethensksassomatedmthhazatdousmatenals

*
*

*

Pmductswzllbekeptmongmal eontmnersv.mlusmeyarenotrwealable
Ongmallabels andmatenalsafetydatawi}lberetamed, theyconmnxmportantproductmfonnanon.

If surplus product must be disposed of, manufaomrer’s or local and state recommended methods for
proper disposal will be followed.

Product Specific Practices

The following pmduct specific practices will be followed onsite:

Petmlemn Products

All onsite velncl&s will be momtored for leaks and receive regular preventative mmntenance to
reduce the chance of leakage. Portable petroleum storage tanks shall not be placed with 200 feet of
a wetland or water body including stormwater management ponds, unless secondary containment is
provided. Petroleumn products will be stored in tightly sealed containers which are clearly labeled.
Any asphalt substances used onsite will be applied according to the manufacturer’s

) F -]-

Fuhhzersusedwﬂbeapphdodymthemmmumamomﬂrecommmdedbythemamﬁaﬁmw

Once applied, fertilizer will be worked into the soil to limit exposure to Stormwater. Storage will be
in a covered area. Thecontentsofanyparhaﬂyusedbagsoffemhzerwﬂlbettansfmedtoa
sealable plastic bin to avoid spills. - :

Paints

¢:\docume~1\lynn~1 .nt;\locals~1\tenzp\dli-smwuu prevention plan.doc
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Aﬂmnmnaswﬂlbehghﬂysealedandstoredwhennotmqmmdﬁ)ruse. Excesspmntmllnotbe
discharged to the stdrm sewcrsystembm\m]lbeprope:lydxsposed ofamordmgtomanuﬁcﬁner’s
msu-uchmsorstateandlocalregulanons ’

The site supmntendcnt responsible for the day-to-day s1te opﬁauons, vn.ll be the spill prevmj:lon and -
cleanup coordinator. He/she will designate at least one other site personnel who will receive spill
prevention and cleanup training. These individuals will each become responsible for a particular phase of
prevention and cleanup. ' The names ofresponm'blespﬂlpersonnelm]lbepostedmthematena] storage
area and if apphcahle, in the ofﬁce trailer onsite.

MAINTENANCE / INSPECTION PROCEDURES
* Erosion and Sediment Control inspecﬁoﬁ and Maisitenance Pmcﬁr;a |

The follamng are mspecuon and mamtenance pracuces that will be used to mamtam erosion and sed:mmt :
contro]s :

{_. \_‘ g

=

: All controlmeasurea wﬂl‘be ectedbythe site supezmtmdmt, thepm'son rspomsibleforﬂ:le day
"~ to day site- oparanon or someone appomted by the site- snpmntemdent, at least once a week and -
'fo]lowmg any storm event of 0.25 mcﬁes or graa.tm- _

Wi Aﬂhnbldxtyconmlmmeswﬂlbemmtmnedmgoodwoﬂ:mgom 1fareparlsnec&ssary, it

will be initiated within 24 hours ofreport_' s -\}

. Buﬂtupsedmnmtwﬂlberemovedfromsﬂtfencewhmathasmchedone-thudthehe:ghtofﬂae
fence. - _

" 'Sﬂtfencevnllbemspectedfordepthofsedxmmt,team toseexfthefabnclssecmelyattachedto- :
-thefenceposts,andtoseeﬁatmefemepostsmﬁmlymthegmund.

* The sedinicst basing will bemspected for the depth of sediment. Sediment will be removed when it
. 1- " mches?.Opmtofthedcngncapacxtyoratﬂ:e-dofthejob :

* Diversion dikes/swales shnw on the plans vn]l be mspected and any bmaches promptly repa:red.

* _ Tempomry and pen:nanmt saedmg and plant:ng will be mspected for bare spots, washouts, and '
* healthy growth. '

* A maintenance mspectlon report will be oompleted weekly A completed copy will be subm:ttad to
the Engineer and a completed copy will be kept on site during construction and available upon
requiest by the Owner, Engineer or any federal, state or local agency approving sediment and erosion
plans, or stormwater management plans. The reports shall be made and retained as part of the
SWPPP for at leastthreeyeats (by. the Owner) fromthe datethatﬂws:tem ﬁna]]ystablhzad andthe
notice of termination is submitted.

¥ The site supenntendent will select up to three md:mduals ‘who will be mponsible for mspect:ons,
' maintenance a:nd rapalr actmu&s, and ﬁ]]mg out the m.s'pechonandmmntenancereport. -
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o Pelsonnel selected for inspection andmmntenancemponsibmua vnllrecavetmnmgfmmmesm
superintendent. Theywi]lbeu'amedmallmspecuonandmamtenanceprachcanecwsmyfor
keeping the erosion and sed:mmt controls used onsite in good working order ‘

NON-ST ORMWATER DISCHARGES

It:sexpectedthatthefoﬂowmgnon—stounwaterdlschargmwi]locau'ﬁ'omthemtedmmgtheconsuuchon ,
period: :

. _ Watm- from watcr lme ﬂushmg.
» Pavement wash waters (where no spills or leaks: of toxic or hamrdous matenals haye occuued)
-” Uncontaminated groundwater (from dewawrmg excavatlon).

All non-stonnwamr discharges wxllbe\ﬁxrected tothe sed.unentbamnpnorto dascharge.
(_r L
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'FDEP Development Order Recommendations
DRI Stormwater Pollution Prevention Plan (SWPPP)

The following conditions fortheStonnwatuPolhmonPrevennonPlan (SWPPP)willbemcoxpomedm
the development order:

S SWPPPR.eqniremm

ASWPPPshanbemeomonwdmomccmstmdpmtdommformemcmnnmdmthe
. DRI which require a general or individual STRWMD permit. ‘' The SWPPP shall be similar to the SWPPP
shown in Exhibit bmmaybemodxﬁedtomomodaxed:ewemﬁeconsuucﬁonprqectmdm
However, all SWPPP’s momst include paragraphs - describing Pxe-Consu'ucuon activiies and

Mamnmee/!nspecuon Procedures.
2. SWPPP Momtormg

InadMonwthemqmmnonmdxwdulmutyochmmRouﬂmedmﬂmSWPPP the
Developer, Community Developmem District (CDD) shall momwr eomphance thh the SWPPP goals.
‘l‘hecomphmeemomtomgahall{:onswtofthefoﬂowmg'

A. Notifying the SJRWMD,andFDEP ofthemdmdunlresponxibleformombnngSWPPP :
; mthmtheDRI. \" 3

Axammnmmﬂ:emponsiblemdxvidmlwiﬂ. A

1) ben-amedmemdmemohmplmmuonteehmqtm

2)  setup and oversee nnplemenutxon of SWPPP programs throughout the bnildo\n of -
.the project -

3) ensmethanfd:emgularmemspectorxsmablewmmdthepreoconmwnon
confemneettnsmfonnnnon:scumnmeuedtotbesnemspectormchdmgm
specific BMPs, permit requirements and erosion control implementation training;

4) meet with trained site superintendent monthly, upon commencement of site
construction, to ensure implementation of SWPPP and resolve any problems.
quuencyofsﬂemmmyhedweasedxﬂhexe;snomdxcaﬁonofemnoncontxol

: ' problems and previous visits show a history of compliance with the SWPPP.

5) submit a brief narrative update to FDEP and SJTRWMD quarterly on activities and

~ progress OR be available to meet with FDEP onsite for quarterly site visits, unless.
FDEP deems the visit unnecessary. Uponpmperndennﬁcaﬁon,FDEPpmomel

ConducungHomeownmSmmwaterTmnmnggmms

‘Conducting Contractor Stormwater Training Programs

Conducting periodic inspections of construction sites :
Notifications to STRWMD and FDEP of observed potential permit violations within 24 hours -
-and serve as agency liaison. .

G. Annual reporting summary of Items A thra F.

ﬁwmpnw

3. The SWPPP shall be implemented upon initiation of construction activities., Three (3) years after
initiation of construction, the FDEP and STRWMD will have the opportunity to review the program. If
it is found to be unsatisfactory, tbeagmesmudxscussalmnvm,inchdmgpmgmmmodxﬁcmon :
opuons,mththeapphem
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TOWN CENTER AT PALM COAST DRI
PROPORTIONATE SHARE CALCULATION

PHASE 1 = v : s
o Roadway / Intersection A "!ﬁ Improvement. | Cc ‘ q’m Engioeeris ...ul e S T e LT ——
_— e sl 1 MBS = sox sy
Belle Ter e Vi ] = — | WA | Sieralize $61.800.00 3618000 36798000] 95 | 37 1 140 — snae
[ Belle Teme Parkwav/ Royal Palms Parkws . ; NA Signalize_ 36180000 - $6.180.00] 367,930.00 15 79 03¢ . _- 316,349.61
_.ISR 1007/ Seminole Woods Pas & T NA Signalize $61,800.00 _ 35,180.00 567,980.00] 1490 3689 0 xﬁ,%‘m
o T Palms Bar O] Jwilee | 361376000 613.76000]  $675136000] 351 930 _ I 3
Cypress Point Pkwy (o Pine Lakes Parkway | Stoblones | 3560.000001° . $56.000.001 _ 3$616,000.00] 196 850 22
asi Perkwey pisWotRemplo)93EastRemp 3 : 4106 = — 8944 = 12 880 0
S dasiudicoons 19 10 Old Xi ; 2] 4106 Lanes —$377,600.00 180~ 850 16
[1-95 Exst Ramp to 1-95 West Remp - L0l doblanes | $185.50000 555 860 2]
' SR 100 ; - - : - —
195 West Ramp & Sewinole Woods .61 4106 Lones —$1,132.500.00 726 ) 033
Subitota) for Phase | : > : 0 P : - s ' 2
‘- PHASE 2
I 2 Rosdway / Intersection l":'m"r mp [ Coat 1 '.'“,""’!"" o “."' 23 Dllh.’oﬂhuushln
3 0| 2104 Lanes $1,400,000 : 530 006 392,73 1,18
3| 4to6Lans ~$2,100,000.00 ;: 930 039 S120.677.42
Hoya! Pal ond 07 dwbianes | ooo00] .. . 78 ol. = —_90 = 08 .. . 3915.7;
|Palm Harbor Parkway to Palm Coast Paskway L8] 204 Llanes 410,000.00 X % 740 . —_008 ~$367,102.70
Old Kings Road o 195 East Ramp " 03] 4to6lanes — $377,60000] "+ "337,760.00 mim 3. - — 930 [N “5327,375.14
PHASE 3 . . 3 '
Rosdway /letersection g Leogh | 1mp ot | Comstruction Cost” | Eoplaeertog Cot | TotsiCost | T | jprremse 1o the Capacty|
! ’ : 4 . Trips . ;
Roys! Palms to SR 100%%s° T - 21048 Laney : AN e
; 930
< 90
.~
1690
880
' 880
- 380
250
Total for Phases 1-3° S14474,399.00
Revised 6/11/2003 . :
b !mhwumor-su-muum(mwmsmv.twm
+* Floniis Park Construction Esti include ROW esti 2 75% of C ion Costs

e*a0ld mnploldnndthctﬁnlnuummm'b&mn’ukdldmhbndum'm}eamu-mofmdvnﬁnyuyuly.
Note:'All dollar amouts shown o this table arc siated in 2002 values. N
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Exhibit “1”
Section Name of
of DRI Section Obligation Status
Part I1, 9§ | Phasing, 4 lane Seminole Woods from SR-100 | Completed.
5 (a) Buildout and | to intersection with Main Street.
Expiration
Part 11, § | Phasing, 2 lane Seminole Woods from SR-100 | Completed.
5(b) Buildout and | to Old Kings Road
Expiration
Part 1I, 9§ | Phasing, Construct Main Street as 2 lanes from | Completed.
5 (c) Buildout and | traffic circle on Seminole Woods to
Expiration Westerly traffic circle on Main Street.
Part IL 9 | Phasing, Construct Main Street as 4 lanes from | Completed.
5(d) Buildout and | Westerly traffic circle to about 800 feet
Expiration from Belle Terre.
Part II, | Phasing, Construet the last 800 feet of Main | Completed.
5 (e) Buildout and | Street to Belle Terre.
Expiration
Part 11, q | Phasing, Extend Eastwood Drive to Main street | To be completed.
5() Buildout and | as 3 Lanes
Expiration
Part 11, § | Phasing, Construct  Hospital Drive  from | Completed.
5(g) Buildout and | Seminole Woods to hospital site. Must
Expiration be 2 lane road.
Part II, § | Phasing, Construct master drainage system for | Completed.
5 (h) Buildout and | Town Center.
Expiration
Part 11, § | Phasing, Install water system, sewer system, | All utilities are installed
5(31) Buildout and | and underground electric along all [ along all  currently
Expiration roadways or multi-use easements. installed roadways. All
future utility installation
along new roadways are
the responsibility of the
individual property
developer.
Part 11, § | Phasing, Install landscaping along roads and | All roads and public areas
5@) Buildout and | other public areas. currently erected are-
Expiration landscaped. All future

landscaping along new
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roadways are the
responsibility of the
individual property
developer.
Part 11, § | Phasing, Construct initial pedestrian/bikeway | Completed.
5 (k) Buildout and | systems within Town Center.
Expiration
Part II, 9 | Phasing, Place fill on selected development | Completed.
5() Buildout and | sites,
Expiration
Part 11, § | Phasing, Environmental mitigation to offset | Completed for  all
5 (m) Buildout and | impacts. development undertaken
Expiration by Developer. Each
individual property
owner is responsible for
mitigating their impacts.
Part II, § | Phasing, Before beginning Phase 2, extend | Completed.
5 Buildout and | Royal Palms Parkway to Seminole
Expiration Woods.
Part II, q | Phasing, During Phase 2 and 3, as parcels are | This requirement s
5 Buildout and | planned out, roads, utilities, and | ongoing and has been
Expiration drainage shall all be installed | assigned to the individual
accordingly. property owners.
PartII1, § | Vegetation and | Within 1 year from effective date of | Completed.
1 Wildlife DRI DO, Developer shall contribute
$8.666.00 to Florida Fish and Wildlife
Conservation Commission.
PartII1, § | Vegetation and | No development shall occur if there | This requirement is
1 Wildlife are endangered species present on the | ongoing and has been
property unless the appropriate permit | assigned to the individual
is obtained from the appropriate | property owners.
regulatory agency.
Part IIL, § | Wetlands Developer shall conserve 500 acres of | Completed.
2 (a) wetlands which shall be placed in a

conservation easement that grants
third party interest to USACE.
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Part IIL, | | Wetlands Establish 15-foot minimum with an | This requirement is
2 (b) average of 25-foot buffer around | ongoing and has been
wetlands and no impervious area shall | assigned to the individual
be placed in the buffer zone, property owners.
Part1IL, § | Wetlands Any and all wetland impact mitigation | This  requirement  is
2 (c) shall be determined by USACE and/or | ongoing and has been
SIRWMD. assigned to the individual
property owners.
Part 111, 9 | Wetlands Piezometers and staff gauges shall be | This  requirement is
2 (d) installed to  monitor  wetland | ongoing and has been
hydrology. The details of such | assigned to the individual
monitoring  program  shall  be | property owners.
determined by USACE and/or
SIRWMD.
Part 111, § | Wetlands Developer shall install minimum of | Completed  for  all
2 (d) 36-inch culvert pipes at all wetland | development undertaken
crossings. Developer shall also install | by Developer. Any new
small wildlife crossings over the | culvert installation
culvert. responsibility has been
assigned to the individual
property owners.
Part 111, § | Groundwater Use of Floridan Aquifer Wells on the | This  requirement s
3(a) DRI Property that do not fall within | ongoing and has been
: SIRWMD'’s consumptive use | assigned to the individual
permitting requirements are | property owners.
prohibited.
Part1I1, § | Groundwater | Abandoned wells shall be plugged and | This  requirement  is
3 (b) abandoned in accordance with | ongoing and has been
SIRWMD's rules. Further, Developer | assigned to the individual
shall report pertinent information to | property owners.
City regarding each well.
Part1lL, § | Surface Water | A SWQMP shall be approved by | This requirement is
- FDEP and shall be implemented prior | ongoing and has been
to commencement of construction. | assigned to the individual
Data shall be submitted to the | property owners.
Northeaster District of FDEP.
PartI11, § | Floodplains No development shall occur within | This requirement is
5 100 year floodplain except for | ongoing and has been
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crossings which shall be built up to the
elevation of the floodplain.

assigned to the individual
property owners.

PartIII, | Water Supply | Development of Town Center shall not | This  requirement s
6(a) proceed beyond Phase 1 unless | ongoing and has been
adequate potable water is available to | assigned to the individual
meet the level of service standard. property owners.
Part 111, § | Water Supply | Use of Floridan Aquifer is prohibited | This  requirement is
6(b) for irrigation, once-through-cooling, | ongoing and has been
surface water level maintenance and | assigned to the individual
decorative uses. property owners.
PartII1, § | Water Supply | Stormwater shall be used for irrigation | This  requirement s
6(c) with reclaimed water as a backup. | ongoing and has been
Potable water shall be used for | assigned to the individual
urigation if, and only if, stormwater | property owners.
and reclaimed water are unavailable,
and then only until stormwater and/or
reclaimed water become available
again.
PartIIL, § | Water Supply | Water conservation strategies shall be | This  requirement is
6(d) implemented, in¢luding Xeriscape and | ongoing and has been
low-flow plumbing fixtures. assigned to the individual
property owners.
PartIIL, § | Wastewater No building permit shall be issued | This requirement is
7(a) Management | beyond Phase 1 unless adequate | ongoing and has been
wastewater capacity is available to | assigned to the individual
meet the level of service standard. property owners.
PartII1. § | Wastewater Septic tanks are prohibited within | This requirement is
7(b) Management | Town Center DRI. Temporary surface | ongoing and has been
tanks may be used during construction | assigned to the individual
and/or marketing trailers until central | property owners.
sewer lines are installed.
PartIIl, § | Stormwater 20% of wet detention ponds shall have | This  requirement is
8(a) Management a 30% littoral zone. ongoing and has been
assigned to the individual
property owners.
PartIIL, 9 | Stormwater Developer shall use porous parking | This requirement is
8(b) Management | materials for overflow parking to | ongoing and has been

attempt to reduce related runoff
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associated with impervious parking
surfaces.

assigned to the individual
property owners.

PartIIL, § | Stormwater Outfall control structures shall insure | This  requirement is
8(c) Management | that post-development flows do not | ongoing and has been
exceed pre-development flows. assigned to the individual
property owners.
PartI1L, §] | Stormwater Stormwater Pollution Prevention Plan | This  requirement  is
8(d) Management | shall be incorporated into all permits | ongoing and has been
and construction practices. assigned to the individual
property owners.
Part II1, ¥ | Stormwater SWPPP is revisited every 3 years by | This  requirement s
8(e) Management | the appropriate agencies. If changes | ongoing and has been
' are needed, they will be discussed and | assigned to the individual
agreed upon with Developer. property owners.
PartII1, § | Stormwater FDEP, SJRWMD, and the City have | This requirement is
8(H) Management | the right to access the property to test | ongoing and has been
the water quality. assigned to the individual
property owners.
Part 111, § | Stormwater If certain conditions are met, a water | This  requirement s
8(g) Management | quality monitoring program shall be | ongoing and has been
implemented. assigned to the individual
property owners.
Part 111, § | Solid Waste No Development within the DRI | This requirement is
9(a) and Property shall occur unless and until | ongoing and has been
(b) there is adequate solid waste capacity | assigned to the individual
to service the developing area at the | property owners.
adopted level of service standard.
PartII1. 4 | Solid Waste All individuals are responsible for | This requirement is
9(c) compliance with appropriate | ongoing and has been
regulations  regarding  hazardous | assigned to the individual
materials. property owners,
PartIll, § | Donation  of | All water and sewer lines and related | This  requirement is
10 Utility facilities shall be donated to the City. | ongoing and has been
Facilities assigned to the individual
property owners.
PartIIL 4 | Public Facility | Developer shall convey to City certain | Completed.
11(a) site and Town | parcels identified in this section, which
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Core  Public | shall be used only for the uses
Land identified herein.
PartIIL, § | Public Facility | City may agree to convey certain | Completed.
11(b) site and Town | properties to Developer in exchange
Core  Public | for three (3) other sites identified
Land herein.
PartI11, 4 | Public Facility | If the land donated by the City is more | Completed.
11(c) site and Town | valuable than Developer’s then
Core  Public | Developer shall pay difference. If
Land Developer’s land is more valuable than
the City’s, City shall consider the
addition as a donation to the City.
Part 111, § | Public Facility | City shall take title to land subject to | Completed.
11(d) site and Town | conditions outlined in these sections.
and (e) Core  Public
Land
PartIIL, § | Public Facility | Developer shall take title to land | Completed.
11(H) site and Town | subject to certain restrictions,
Core  Public
Land
PartIIL. 4 | Public Facility | If option exercised by City, Developer | Completed.
11(g) site and Town | shall convey the identified sites to City
Core  Public | within 90 days.
Land
Part 111, § | Public Facility | City shall be responsible for all site | Completed.
11(h) site and Town | preparations on the sites received
Core  Public | under 11(g). If not already completed,
Land Developer agrees to construct streets
and extend utilities to the property at
Developer’s expense.
PartIIL, § | Public Facility | All costs of conveyance of land | Completed.
11(1) site and Town | identified in Part III, § 11 shall be
Core  Public | borne by Developer.
Land
PartI1L, § | Public Facility | If Developer acquires City Exchange | Completed.
11() site and Town | Land, and the land has appropriate
Core  Public | zoning and FLUM designation to fit
Land Developer’s desired use, then the
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Master Plan shall be automatically
modified.

PartI11, ¥ | Transportation | Phases shall be determined by actual | No action required.
12(a) trip count as outlined in this paragraph,
Part 111, § | Transportation | Developer shall provide all right of | Completed. All roadways
12(b) way necessary to construct the internal | necessary for
roadway network and shall be | connectedness within
‘responsible for constructing roadway, | each parcel has been
assigned to each
individual parcel owner.
Part [11, § | Transportation | Developer is responsible for obtaining | Completed.
12(c) and constructing all turn lanes into
Town Center including extension of
Rayal Palms to Old Kings and the
Four-Laning of Old Kings.
Part111, ¥y | Transportation | During Phase 1, Developer shall | Completed.
12(d) construet Seminole Woods Extension
from SR-100 to Old Kings Road.
PartII1, § | Transportation | Developer shall mitigate offsite | All Phase 1 requirements
12(e) impacts as outlined in this section. have been completed.
Part1Il, § | Transportation | Before PM peak hour trips exceed | Removed.
12(f) 10,444, Developer shall install, or
cause to be installed, box culvert that
allows Royal Palms to be four-laned to
Old Kings Road
Part II1, § | Transportation | Extend Lake Avenue to connect Town | Incomplete.
12(g) Center Parkway and Central Avenue
PartIIL, § | Transportation | Extend City Place to connect to Royal | Incomplete.
12(h) Palms Parkway.
PartIIL § | Transportation | Four lane Town Center Parkway to | Incomplete.
12(i) Royal Palms Parkway.
Part I11, § | Air Quality All fugitive dust control measures | This requirement is
13(a) shall be  undertaken  during | ongoing and has been
construction activities through the | assigned to the individual

build-out of Town Center.

property owners.
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PartII1, § | Air Quality Trees shall be planted on internal road | This ~ requirement  is
13(b) right-of-ways and parking areas. ongoing and has been
assigned to the individual
property owners.
PartIIL, § | Hurricane Access roads and parking lots of hotels | This  requirement  is
14(a) Evacuation shall be constructed above base flood | ongoing and has been
plane, assigned to the individual
property owners.
PartIIL, § | Hurricane All residents of Town Center shall be | This  requirement s
14(b) Evacuation given  information  about the | ongoing and has been
vulnerability of the DRI DO to | assigned to the individual
hurricanes. property owners.
PartIIL, Y | Affordable Before beginning Phase 2 and 3, | Completed.
15(a) Housing Developer shall assess affordable
housing impact and implement any
mitigation as may be required.
PartII1, § | Affordable No building permits shall be issued | This requirement is
15(b) Housing unless a minimum of 30% of all | ongoing and has been
residential units for the previous phase | assigned to the individual
have been constructed. property owners.
PartIIL Y | Police and Fire | Before construction of a building over | Completed.
16(a) Protection 35 feet tall, developer shall contribute
equipment that can reach the height of
the structure to be constructed.
PartIIL § | Police and Fire | Before beginning a new phase, impact | Eliminated
16(b) Protection fees received will be reviewed against
estimated costs for fire, ems, and
police. If collected fees are
insufficient, then Developer shall meet
deficit.
PartII1, § | Recreation and | Developer shall meet the LOS for | All of Developer’s
17(a) Open Space recreation and open space as adopted | required donations have

in the City’s Comprehensive Plan. The
LOS shall be met as outlined in this
paragraph.

been made. All donations
required on a per project
basis have been assigned
to the individual property
owners.
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Part 111, |
17(b)

Recreation and
Open Space

Developer shall mitigate
environmental contamination that
occurs to Lehigh Trail due to
development activities. Developer
shall coordinate with FDEP.

Eliminated as redundant.

Part 111, §
18

Historical and
Archaeological
Sites

Should any archeological site be found
during construction of any site, all
construction shall cease and the
appropriate governing body shall be
notified. '

This requirement is
ongoing and has been
assigned to the individual
property owners.
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TOWN CENTER AT PALM COAST 2024 AMENDED AND RESTATED
DEVELOPMENT OF REGIONAL IMPACT DEVELOPMENT ORDER

THIS SECOND AMENDED AND RESTATED DEVELOPMENT
ORDER effective this 6th day of Febraury,
2024 by and between Florida Landmark
Communities, Inc., a Florida corporation and
Palm Coast Holdings, Inc., a Florida
Corporation (the "Developer") and the City
of Palm Coast, a municipal corporation
organized and existing under the laws of
the State of Florida (the "City").

WHEREAS : Developer filed an Application For Development
Approval ("ADA") dated April 9, 2002, as amended by ADA First
Sufficiency Response dated June 24, 2002, and ADA Second
Sufficiency Response dated August 28, 2002, for Town Center at
Palm Coast Development of Regional Impact ("Town Center DRI")
located on certain real property as more specifically described
on Exhibit "A" hereto (the "DRI Property"):

WHEREAS, whenever an action or approval of the City is
referred to herein, except for actions relating to the City
Council, the action shall be taken by the City Manager, or
designee; and

WHEREAS, whenever an action, right or eligibility of the
Developer is referred to herein, the action may be taken by,
or the right or eligibility may belong to Town Center at Palm
Coast Community Develcpment District ("CDD") but the Developer
shall have primary responsibility for all actions that are the

obligation of the Developer.
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WHEREAS, the Town Center DRI 1is a proposed mixed-use
development on approximately 1,557 acres located in the City
at the northwest corner of the intersection of SR-100 and I-95.
The project is bordered by I-895 to the east, SR-100 to the
south, a major drainage canal to the north and Belle Terre
Parkway to the west; and

WHEREAS, the ADA was reviewed by the Northeast Florida
Regional Planning Council ("NEFRPC") as required by Section
380.06, Florida Statutes, and the NEFRPC recommended that the
ADA be approved, with conditions; and

WHEREAS, the Developer provided complete copies of the ADA,
as amended by the Sufficiency Responses to the Florida
Department Of Community Affairs ("DCA"), NEFRPC and the City;
and

WHEREAS, the Town Center DRI is consistent with the City's
Comprehensive Plan; and

WHEREAS, pursuant to Section 306.06, Florida Statutes, the
City Council of the City ("City Council®) heard at a public
hearing convened on December 3, 2002, and July 1, 2003, the ADA
for the Town Center DRI and afforded the public and all affected
parties an opportunity to be heard and to present evidence; and

WHEREAS, after such public hearing and in consideration of
the recommendations made and submitted to the City Council, the
City Council has made certain findings and determinations; as

more specifically set forth hereinafter.
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WHEREAS, the resolution approving Town Center DRI DO was
recorded on July 23, 2003 in Official Records Book 0959, Page
1509 of the Public Records of Flagler County, Florida;

WHEREAS, thereafter, the City passed Resolution 2008-89
providing for a three (3) vyear extension to the DRI DO which
was recorded in Official Records Book 1664, Page 1882 of the
Public Records of Flagler County, Florida;

WHEREAS, the City then acknowledged House Bill 7207 which
gave a developer the option to extend its development order for
a four-vear period, which was completed and memorialized in
Official Records Book 1847, Page 1486 of the Public Records of
Flagler County, Florida:;

WHEREAS, the City then amended the DRI DO on November 27,
2018 as outlined in Official Records Book 2321, Page 0549 of
the Public Records of Flagler County, Florida;

WHEREAS, the City passed Resoclution 2022-76 on June 21,
2022, Approving the Town Center at Palm Coast DRI-DO, and such
DRI-DO is recorded in Official Records Book 2711, Page 1810 of
the Public Records of Flagler County, Florida;

WHEREAS, the City passed Resolution 2024-04 on January 16,
2024, Approving the Land Use conversion in the Town Center at
Palm Coast DRI-DO and the update of Tables 3(b) and 3(c) and
such changes are incorporated into this updated DRI-DO; and

NOW, THEREFORE, BE IT HEREBY ORDERED AND RESOLVED by the
City Council, that based wupon the Findings of Fact and

Conclusions of Law, and the consent and agreement of the
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Developer, and subject to the following terms and conditions,
the City Council hereby approves this Development Order,
pursuant to the provisions of Section 380.06, Florida Statutes,
and other applicable State laws, and the codes and ordinances
of the City:

PART I

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The above Recitals/Whereas clauses are hereby adopted
and incorporated into this Section of this Order.

2. The DRI Property 1s not in an area designated as an
area of Critical State Concern pursuant toc the provisions of
Section 380.05, Florida Statutes.

3. The Town Center DRI 1is consistent with the State's
Comprehensive Plan.

4, The Town Center DRI is consistent with the Strategic
Regional Policy Plan adopted by the NEFRPC.

5. The Town Center DRI 1is consistent with the City's
Comprehensive Plan.

6. The Town Center DRI is consistent with the
Assessment Report and Recommendations of tThe NEFRPC issued
pursuant to Section 380.06, Florida Statutes.

7. The public hearing to consider this Order was properly
noticed and held by the City Council pursuant to Section
380.06, Florida Statutes.

8. The Developer's authorized agent is Jeff Douglas whose

principal place of business is Douglas Property & Development;

[1=N
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145 City Place, Suite 300, Palm Coast, Florida 32164; telephone
number (386) 446-6226.

9. The development of the Town Center DRI pursuant to the
ADA was determined to be consistent with the achievement of
the objectives of the adopted State Comprehensive Plan, as
codified at Chapter 187, Florida Statutes, and will not
unreasonably interfere with the achievement of those
objectives.

PART IT

GENERAL CONDITIONS

1. ADA. This section has been intentionally deleted as
all requirements have been incorporated into this document.

2. Notice of Order. Notice of this Order and any
subsequent amendment hereto shall be recorded by Developer in
accordance with the provisions of Section 28.222 and 380.06,
Florida Statutes, with the Clerk of the Circuit Court of
Flagler County, Florida. Any subsequent owner/developer or
assignee from Developer shall be subject to the provisions
contained in this Order. Any contract or agreement for sale
by Developer of all or any portion of the Town Center DRI shall
contain a legend substantially in the following form clearly
printed or stamped thereon.

THE PROPERTY DESCRIBED HEREIN IS PART OF THE
TOWN CENTER AT PALM COAST DEVELOPMENT OF
REGIONAL IMPACT AND IS SUBJECT TO A DEVELOPMENT

ORDER, NOTICE OF WHICH IS RECORDED 1IN THE
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PUBLIC RECORDS OF FLAGLER COUNTY, FLORIDA,

WHICH IMPOSES CONDITIONS, RESTRICTIONS AND

LIMITATIONS UPON THE USE AND DEVELOPMENT OF THE
SUBJECT PROPERTY WHICH ARE BINDING UPON EACH
SUCCESSOR AND ASSIGN OF

FLORIDA  LANDMARK

COMMUNITIES, INC. A COPY OF THE DEVELOPMENT
ORDER MAY BE REVIEWED AT THE DEVELOPMENT
SERVICES DEPARTMENT, CITY OF PALM COAST OR AT

THE OFFICES OF THE DEPARTMENT OF COMMUNITY

AFFAIRS, STATE OF FLORIDA, TALLAHASSEE,
FLORIDA.
3. Land Use Totals.

(a) The Town Center DRI was originally approved for
the following development criteria (the “Original
Entitlements”):

Land Use Gross Bldg./Units or Area Acreage *
Residential 2,500/DUs 190 Acres
Office 1,400,000/5F 110 Acres
Retail/Comm. 2,000,000/5F 250 Acres
Non-Retail/Comm. 1,400,000/8F 180 Acres
Institutional 625, 000/SF 80 Acres
Movie Theater 2,400 seats 8 Acres
Lodging 480 rooms 15 Acres
Nursing Home 240 beds 10 Acres
Common Area -= 714 Acres

* The Town Center DRI

is planned as a traditional neighborhood
development. As a result, land uses will be integrated, rather than

6
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specifically assigned to designated areas. Consequently, acreage 1is

approximate for each land use category.

(b) After the conversion requested and approved by

Resolution 2024-04, Town Center DRI 1is entitled for the

following:
Land Use Gross Bldg./Units or Area Acreage *
Residential 3,575/DUs 190 Acres
Office 1,285,417/SF 110 Acres
Retail/Comm. 1,909,240/SF 250 Acres
Non-Retail/Comm. 1,195,000/SF 180 Acres
Institutional 625, 000/SF 80 Acres
Movie Theater 2,400 seats 8 Acres
Lodging 480 rooms 15 Acres
Nursing Home 485 beds 10 Acres
Common Area -- 714 Acres

* The Town Center DRI i1s planned as a traditional neighborhood development.
As a result, land uses will be integrated, rather than specifically assigned
to designated areas. Consequently, acreage 1s approximate for each land
use category.

(¢} Of the Present Entitlements identified above,
the following are the currently remaining entitlements that

have not been assigned to specific parcels of property within

the current DRI Property:

Land Use Approved Sold Remaining#?

Residential 3,575 Units 2,599 Units |775 Units

OCffice 1,285,417 Sqg. 487,780 sSg. | 797,637 Sg.
Ft. Ft. Ft.

~.J
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Retail/Commercial [1,909,240 Sqg. 858,786 Sqg. |1,141,214 Sqg.

Ft. Ft. Ft.
Non-Retail 1,195,000 Sqg. 136,589 Sg. |1,058,411 Sqg.
Commercial Ft. Ft. Ft.
Institutional 625,000 Sqg. 240,000 Sg. |385,000

Ft. Ft. Sg. Ft.
Movie Theater r,400 2,400 0

Seats Seats Seats
Lodging 180 rooms 125 rooms 355 rooms
Assisted Living 185 rooms 202 rooms 283 rooms

* All remaining entitlements are owned by Developer and have not been
assigned to any specific property.

1 A chart showing the assignment of the listed entitlements is attached as
Exhibit “K”.

4. Land Use Conversion Table.

¢ Developer may 1increase and simultaneously decrease
entitlements (“Land Use Conversions”), after filing a
Notice of Proposed Change provided that (i} such changes
are consistent with the conversion tabled attached as
Exhibit ™“C” hereto (the “Conversion Table”), and this
Section, and (ii) such changes do not have a substantial
adverse effect or impact on public infrastructure
facilities as determined by the City.

¢ Land Use Conversions (simultaneous 1increases or
decreases) of the Present Entitlements, as shown in Section

3 above, shall be permitted, subject to the following
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1 conditions and limitations: Declarant 1is entitled to
2 conversions of up to 20% of the Present Entitlements (as
3 identified in the First Amended and Restated DO). Notice of
4 any conversions are required to be submitted to the City
5 Manager’s designee so that the City can track conversions
6 and ensure that the 20% threshold 1s not exceeded. The
7 notice to the City shall also contain evidence showing that
8 the conversion will not result in an adverse impact to the
9 community as more fully outlined in Section II, Paragraph
10 10 (c).
11 e Conversions of Present Entitlements(as identified in
12 First Amended and Restated DO} in excess of 20%, but in no
13 event cumulatively more than 30%, may occur, subject to City
14 Council approval, to ensure that substantial and material
15 adverse impacts on public facilities and the community do
6 not occur as a result of the conversion.
19 5. Phasing, Buildout and Expiration. The Town Center DRI
13 shall be developed in three phases as shown on the following
19 schedule:
=0 Cumulative .
- Daily /Tripsq | PM Peak Hour ‘ Dally Trips | PM Peak‘_Hour‘
2 | IShee T [ se,ses | 5,226 | 56,565 | 5,256
23 Phase 2 56,742 5,218 113,307 10,444
24 Phase 3 42,953 4,048 156,260 14,492
25

9
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During Phase 11!, Developer shall construct or cause
to be constructed the major infrastructure improvements for
Town Center, consisting of the following:

(a) 4-lane modified urban section extension of Town
Center Boulevard (from SR-100 to its intersection with Central
Avenue) . For purposes hereof, a modified urban section shall
consist of a road section with the bottom of the roadside swale
at an elevation above the seasonal high ground water table,
non-mountable curb along the median side, ribbon curb along
the swale side and drainage inlets within the swale.

(b} 2-lane modified urban section further extension
of Town Center Boulevard to 0l1ld Kings Road.

(c) Construction of Central Avenue as a 2-lane
modified urban section, from the traffic circle on Town Center
Boulevard to the westerly traffic circle on Central Avenue,
with diagonal parking adjacent to building sites.

(d) Construction of Central Avenue as a 4-lane
modified urban section from the westerly traffic circle to a
point approximately 800 feet east of Belle Terre Parkway.

(e} Construction of Central Avenue as a 4-land urban
section for a distance of approximately 800 feet eastward from

Belle Terre Parkway.

1 All construction identified in sub-paragraphs {a) through (m) reguired to

be completed during Phase 1 has been completed.

10C
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(f) Extension of Market Avenue to Central Avenue as
a 3-lane urban section.

(g) Construction of Hospital Drive from Town Center
Boulevard to the hospital site as a 2-lane urban section.

(h) Construction of the master drainage system for
Town Center, which will create an extensive interconnected lake
system.

(i) Installation of a water distribution system,
sewage collection system and underground electric and conduit
within all road rights-of-way or adjacent multi-use easements.

(7} Installation of landscaping along roads and in
other public areas.

(k) Construction of the initial phase of the
pedestrian/bikeway system throughout Town Center, with a
connection to the right-of-way for the proposed Lehigh Trail.

(1) Site fill on selected development parcels.

(m) Environmental mitigation to offset impacts.

Prior to commencing Phase 2, as provided for in
Section 12, under Part III below, Roval Palm Parkway shall be
connected to Town Center Boulevard by a 2-lane urban section
roadway with two canal crossings. During Phases 2 and 3, as
development parcels are planned and developed, all the internal
streets and drainage systems shall be constructed and utility
services shall be extended as appropriate. Subject to wetlands
constraints, the internal streets and interconnected driveways

through parking areas shall create a grid roadway system,

11
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substantially as shown on Exhibit "D" hereto, to provide
alternative means of ingress/egress throughout Town Center DRI.
The rights-of-way for the roads (and segments)

provided for above in this Section shall be as follows:

(a) Town Center Boulevard - 100 feet.

(b) Central Avenue, between the traffic circles -
65 feet.

(c) Central Avenue, other than between the traffic
circles - 100 feet.

(d) Market Avenue to Central Avenue - 80 feet.

(e) Hospital Drive - 80 feet.

(£) Royal Palm Parkway - 124 feet, except where
constrained east of the intersection with Town Center
Boulevard.

(g) City Place may, at Developers discretion and
expense as further detailed below, be extended from Lake Avenue

to connect to Royal Palms Parkway.

Each phase is anticipated to last at least 5 years,
from the date of this Amendment, unless extended pursuant to
Section 380.06(19), Florida Statutes, or unless Developer
elects to accelerate the beginning date of a subsequent phase,
provided that all mitigation requirements for the particular
phase to be affected are met. The end date of a phase shall

not be affected by an acceleration of the beginning date.

12
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Unused development rights from a particular phase
shall carry over into the next phase until buildout. Physical
development shall commence no later than January 1, 2005.

Although the Town Center DRI is phased through 2036,
buildout (disbursement of all development rights) may notf occur
by that date. As a result, the DRI termination date and the
expiration date of this Order are both established as April
12, 203s6.

6. Effective Date. This Amended and Restated DRI DO shall
take effect upon approval by City Council.

7. Monitoring Official. The City Manager or designee
shall be the local official responsible for monitoring the Town
Center DRI for compliance by Developer with this Order.

8. Downzoning Protection. The Town Center DRI, as
approved in this Order, shall not be subject to downzoning or
reduction of land uses before December 31, 2032, unless
Developer consents to such change, or the City demonstrates
that substantial changes 1in the conditions underlying the
approval of this Order have occurred or that this Order was
based on substantially inaccurate information provided by
Developer or that the changes are essential to public health,
safety and welfare.

9. Election Regarding Environmental Rules. Pursuant to
Section 380.06(5) (¢), Florida Statutes, Developer has elected
to be bound by the rules adopted pursuant to Chapter 373 and

403, Florida Statutes, in effect as of the date of this Order,
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including, but not limited to, the provisions of Section
373.414(13), Florida Statutes. Such rules shall be applicable
to all applications for permits pursuant to those chapters
which are necessary for and consistent with the development
authorized in this Order, except that a later adopted rule
shall be applicable to an application if:

(a) the later adopted rule is determined by the
adopting agency to be essential to the public health, safety
and welfare, or

(b) the later adopted rule is being adopted pursuant
to Section 403.061(27), Florida Statutes; or

(c) the later adopted rule is being adopted pursuant
to a subsequently enacted statutorily mandated program; or

(d) the later adopted rule is mandated in order for
the state to maintain delegation of a federal program; or

(e) the later adopted rule is required by state or
federal law.

Further, to qualify for the benefits of this provision,
the application must be filed within 5 years from the issuance
of this Order and the permit shall not be effective for more
than 8 years from the effective date of this Order. Nothing
in this Section shall be construed to alter or change any
permitting agency's authority to approve permits or to
determine applicable criteria for longer periods of time.

10. Level of Service Standards.
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(a) The Town Center DRI shall be required to meet all
level of service standards in the City's Comprehensive Plan
and all requirements of the City's concurrency management
system. However, pursuant to Section 163.3180(12), Florida
Statutes, if authorized by the City's Comprehensive Plan, the
Developer may satisfy the Ltransportation concurrency
requirements by meeting the transportation conditions
contained in this Order. In addition, the onsite roadway system
within the Town Center DRI shall be exempt from the City's
Comprehensive Plan concurrency requirements, with the
exception of Town Center Boulevard (formerly Seminole Woods
Parkway extension).

(b) Because Developer completed the DRI’s offsite
mitigation obligations, the City hereby agrees that all owners
within the current DRI Property are vested for water, sewer,
traffic, park, and all other public services concurrency for
the Present Entitlements i1dentified in Section 3 herein. The
DRI has been vested with school concurrency for the first 2,500
residential dwellings only. After the initial 2,500 residential
units, school concurrency determination will be as required in
the LDC. Nothing contained herein shall be construed to waive
the City’s right to collect all types of impact fees from each
property owner at the times delineated in the City’s Unified
Land Development Code (“ULDC”). Further, while the Developer
has satisfied all of its parks and open space reguirements,

all residential developments that occur within the DRI DO shall
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provide for its residents’ standard and customary amenities
that wusually are associated with the type of residential
dwelling built. For example, if a single-family subdivision is
built, a typical amenity is a clubhouse. If a multi-family
community is built, a typical amenity is a swimming pool and
an on-site playground or dog park. These examples are intended
to Dbe illustrative, non-comprehensive, and non-binding.
Rather, the examples are intended to provide a sampling of
standard and customary amenities typically associated with
different types of residential communities.

(c}) Should Developer choose to convert land use, as
outlined more specifically in Section 4 herein, Developer shall
be required to assess the impact of the conversion on the
public water, sewer, and other public services which will be
impacted by such conversion (but not traffic as the conversion
method used 1s based on equivalent trips). Affer a review of
the impacts on the public services, and a finding that the
Level of Service standards will be met after the conversion,
the Declarant’s conversion shall be vested. A finding of
vesting shall be issued, in writing, by the City Manager, or
other designee. If the Level of Service standard is not met,
such finding shall be issued by the City Manager, or other
designee.

(d) If the Developer does not assign or develop all
the Present Entitlements for which the Town Center DRI is

vested, the Declarant shall retain rights to develop the
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remaining entitlements and retain its vested rights for such
within the DRI Property. Developer may, at Developer’s sole
discretion, choose to apply the remaining entitlements to
future development on the DRI Property, or to properties that
the City approves for annexation into the Town Center DRI.

11. Biennial Reporting.? This requirement has been deleted
as the requirements contained in the DRI DO have either been
completed or have been specifically assigned to the respective
property owner to which the requirements are applicable.
Further, the Statutes and rules regulating Developments of
Regional Impacts no longer require the biennial reporting,
unless required by the City. However, based upon request made
by City, Developer shall report, biennially, the development
entitlements that have been assigned. This report shall
identify the entitlements assigned, to what ftrack they have
been assigned, and if any conversion took place to create such
development rights. The first report shall be due January 31,
2022 for the period covering January 1, 2020 through December
31, 2021.

12. Application for Proposed Changes. Developer shall
submit simultaneously to the City, any applications for the
proposed changes to the Town Center DRI. Developer, or
Developer’s assigns, shall be the only party(ies), other than

the City, that may apply for changes to the Town Center DRI.

2 See Exhibit “I” for the current status of this regquirement. Exhibit “I”
shall control over anything contrary contained herein.
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13. Limitations of Approval. The approvals provided in
this Order shall not be construed to obviate the duty of
Developer to comply with all other applicable local or state
permitting procedures.

14. Impact Fee Credits. Developer or its assignee shall
receive impact fee credits for impact fees that are paid in
connection with development within the Town Center DRI. The
impact fees and/or impact fee credits shall be impounded by
the City and used for projects contained within the Town Center
DRI.

15. Notices. Any and all notices required or allowed to
be given 1n accordance with this Order shall be mailed or
delivered as follows:

To Developer: Florida Landmark Communities, Inc. and
Palm Coast Holdings, Inc.
145 City Place, Suite 300
Palm Coast, Florida 32164
Attn: Jeff Douglas
Telephone: (386) 446-06226
With a copy to: Chiumento Law
145 City Place, Suite 301
Palm Coast, Florida 32164
Attn: Michael D. Chiumento, III
Telephone: (386) 445-8900

To the City: City of Palm Coast
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160 Lake Avenue

Palm Coast, Florida 32164

Attn: City Manager

Telephone: (386) 986-3702
With a Copy to: Garganese Weiss D'Agresta & Salzman

111 N. Orange Avenue, Suite 2000

Orlando, Florida 32801

Attn: Neysa Borkert

Telephone: (407) 425-9566

16. Severability. In the event any stipulation, or any

portion of any Section of this Order shall be declared invalid,
illegal, or unconstitutional by a court of competent
jurisdiction, such adjudication shall in no manner affect the
approval granted herein, and other stipulations, or the other
provisions of the affected stipulation, which shall remain in
full force and effect as 1f the stipulation or portion or
Section thereof SO declared invalid, illegal, or
unconstitutional, were not originally a part hereof, provided,
however, that if the result of the severance of the stipulation
or portion or Section results in harm to the public health,
safety or welfare; results in a public harm; or substantially
negates a public benefit or imposes a public burden; then the
provisions of this Order shall be deemed not severable and this
Order shall be reformulated and reconstituted by the City to

address said matters.
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17. Rendition of Order to DCA. Consistent with changes in
Florida Statutes regulating DRIs, rendition of this DO to DCA
is not reguired. School concurrency will be determined based
on Part II, Paragraph 10.

18. Annexation of Additional Lands.

The Developer may amend the DRI DO to annex additional
adjacent lands into the Town Center DRI (“Annexed Lands”). Any
annexation shall be made through the DRI DO amendment process.
School concurrency will be determined based on Part 1II,
Paragraph 10 (b).

19. Other General Conditions.

(a) Notwithstanding any provision contained in this
Order to the contrary, the City shall have nco financial
responsibility to contribute to or participate in the funding,
design, engineering, ©permitting, and/or construction of
improvements to State roads, County roads, or roads constructed
or to be constructed within the DRI Property.

(b) Development of the DRI Property based upon this
Order shall comply with all applicable Federal, State and local
laws, codes, ordinances, rules and regulations which are hereby
incorporated herein by this reference.

(c) The Developer acknowledges that the requirements
and conditions of this Order as set forth herein result from
the impacts of development of the DRI Property on public

facilities and systems, are reasonably attributable to the
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development o©f the DRI Property, are based upon comparable
requirements and commitments that the City or other agencies
of government would reasocnably expect to require a developer
to expend or provide, and are consistent with sound and
generally accepted land use planning and development practices
and principles.

(d) This Order and its terms and conditions and all
of the promises, commitments, obligations, covenants,
liabilities, and responsibilities of the Developer touch and
concern the DRI Property and shall continue to run with, follow
and burden the DRI Property. To this end, the said promises,
commitments, obligations, covenants, liabilities, and
responsibilities shall inure to the benefit of the City and
shall operate as a perpetual burden and servitude upon the DRI
Property unless released by the City by means of an appropriate
recordable instrument approved and executed by the City. The
said promises, commitments, obligations, covenants,
liabilities, and responsibilities herein incurred by the
Developer shall be binding upon the Developer and the
Developer's heirs, transferees, assigns and successors 1in
interest (specifically including, but not by way of limitation,
building permit applicants and any person or entity developing
any part of the DRI Property) and shall inure to the benefit
of the City and its assigns and successors in interest as to

all parts and each part of the DRI Property. The Developer
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1 shall pay any and all costs of recording instruments in the
2 public records of the County.

3 In addition to the foregoing general conditions, the

[1ay

following specific conditions are included in this Order to

S mitigate identified regional impacts.

6 PART III

7 SPECIFIC CONDITIONS TO THIS DEVELOPMENT ORDER:3

8 1. Vegetation and Wildlife. Within 1 calendar year from
9 the effective date of this Order the Developer shall make an
10 unencumbered contribution of Eight Thousand Six Hundred and

1 Sixty-Six and 00/100 Dollars ($8,666.00) to the Florida Fish

1z and Wildlife Conservation Commission 1in favor of Land
13 Acqguisition Trust Fund. No construction shall commence within
14 any gopher tortoise habitat on the DRI Property until the
15 Developer has obtained the necessary gopher tortoise permit
16 from the Florida Fish and Wildlife Conservation Commission and
17 complies with all permit conditions. In the absence of a permit,
18 development related activities on the DRI Property shall not
19 result 1in the harming, pursuit, or harassment of wildlife
20 species classified as endangered, threatened, or a species of
21 special concern by either the State or Federal governments in
22 contravention of applicable State and Federal laws, rules or
23 regulations. Should listed species be determine to reside on,
24

25 |3 The requirements contained in this Part IZI are part of the original 2003

DRI DO. The current status of these regquirements, as amended, are attached
as Exhibit “I” and control over anything contrary contained in this DRI DC.
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or otherwise be significantly dependent upon the DRI Property,
the Developer shall cease all development activities which
might negatively affect that individual or population. The DRI
Property shall be developed 1in full compliance with all
applicable laws, rules and regulations. The Developer shall
provide proper protection to the satisfaction of all agencies
with jurisdiction over the matter.
2. Wetlands.

(a} A minimum of 500 acres of wetlands on the DRI
Property shall be conserved and/or enhanced. Enhancement
activities, including but not limited to, rehydration, wetland
and upland vegetative plantings and creation of open water
habitat, shall occur in accordance with the requirements and
conditions set forth in any and all applicable permits. All
conserved and/or enhanced wetlands shall be placed under a
permanent conservation easement in accordance with the
provisions of Section 704.06(1) and (11), Florida Statutes and
no development activities shall be allowed, as defined in
Section 380.04, Florida Statutes, unless such activity is
specifically identified in the conservation easement language
which is approved by the City, St. John River Water Management
District ("SJRWMD"} and the U.S. Corps of Engineers ("USACE").
The conservation easement shall be dedicated to SJRWMD and the
City, free and clear of any and all liens and encumbrances and

not subordinate to any encumbrances, including, but not limited
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to, the rights of mortgagees and any lenders. The conservation
easement shall grant a third party interest to USACE, with full
enforcement rights, including all remedies available under law,
and providing, in the event USACE prevails in an enforcement
action, for an award of attorney's fees, litigation fees and
costs, at any level of enforcement, regardless of whether or
not litigation is necessitated.

(b) The Developer shall establish minimum upland
buffers of 15-feet with an average of 25-foot buffers around
all preserved and/or enhanced wetlands. Impervious development,
other than permitted road crossings and incidental stormwater
management structures shall be prohibited within this buffer,
provided, however, that the construction of boardwalks,
walkways, docks, and similar compatible amenities may be
permitted, subject to the regulations of applicable regulatory
agencies.

(c) Mitigation for wetland impacts shall be
determined by SJRWMD and/or USACE, as reguired.

(d) Piezometers and staff gauges shall be used to
monitor wetland hydrology. Details of the wetland monitoring
program shall be determined by SJRWMD/USACE and SJRWMD/USACE
shall monitor the results of the program to determine its

success and completion.
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1 (e) The Developer shall install a minimum of 36-inch

2 culverts at all wetland road crossings to preserve wetland
3 functions and provide small wildlife crossings.

4 3. Groundwater.

5 (a) Use of Floridan Aquifer wells, that do not fall

[e)

within the SJRWMD's specific consumptive use permitting

7 requirements (less than 6 inches in diameter), are prohibited
8 on the DRI Property. This prohibition shall act as a deed
9 restriction relative to the DRI Property.

10 (b} Any abandoned wells discovered prior to or during

11 development shall be properly plugged and abandoned in

12 accordance with SJRWMD’s rules and regulations. The Developer
13 shall be responsible for all Floridan Aquifer wells that are
14 discovered before and during the development of the Town Center
15 DRI. To the extent available, the following information shall

1o be provided to the City for each well:

17 (i) owner or tenant using the well;
18 (i1} location of the well;
19 (iii1) well contractor who constructed the well;
20 (iv date of well construction;
21 (v) use of the well;
22 (vi) status of the well (is 1t being used
23 currently or not?);
24 (vii) well-casing diameter and total depth of the
25 well; and
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(viii) does the well free flow or does it require
pumping to remove the water from the ground?

4, Surface Water. A Limited Surface Water Quality
Monitoring Plan ("SWQOMP") shall be developed for Town Center
DRI and shall be approved by the Northeastern District of the
Florida Department of Environmental Protection ("FDEP")} and
shall include one site as approved by FDEP. The SWQMP shall be
implemented on site prior to initiating construction activities
to ensure adeguate data collection for establishment of
background conditions. All background data shall be submitted
to the Northeastern District of the FDEP prior to initiation of
any construction activities. The development of the plan and
parameters to be sampled shall be developed in accordance with
FDEP criteria. Monitoring data shall be summarized in each
Monitoring Report.

5. Floodplains. No development shall occur within the 100-
yvear floodplain as determined on the Flood Insurance Rate Maps,
other than <canal c¢rossings. All canal crossings shall be
elevated or flood-proofed to the height that is at a minimum of
two feet above the base flood elevation of the 100-year
floodplain NGVD-1929.

6. Water Supply.

(a) Development of the Town Center DRI shall occur
concurrent with a provision of adequate central potable water

service meeting the adopted level of service in the City's
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Comprehensive Plan. Sufficient capacity exists to accommodate
Phase 1 development of the Town Center DRI; no building permit
shall be issued for any subsequent phase of the Town Center DRI
until sufficient capacity exists from the water utility to
provide potable water meeting the adopted level of service in
the City's Comprehensive Plan.

(b) Use of Floridan Aquifer wells are hereby
prohibited by this covenant and deed restriction for the purpose
of drrigation, once-through—-cooling, surface water level
maintenance and decorative uses.

(c) Irrigation shall use stormwater, and when
available to the site, reclaimed water shall serve as a backup
source. No potable water shall be used for irrigation, except
on a temporary basis until a stormwater or reclaimed water
source is available or if approved by the City.

(dy Water conservation strategies, including
Xeriscape landscape technigues and low-flow plumbing fixtures
shall be incorporated into the construction, operation and
maintenance phases of the Town Center DRI, and shall be included
in the covenants and deed restrictions as approved by the City.
The conservation strategies shall include, but are not limited
to, the following conditions:

(1) 50% of planted vegetation, by aerial extent,
shall consist of native, drought tolerant or Xeriscape

vegetation in all landscaped areas. Landscaped areas include
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turf, planted vegetation and mulch, however, they do not include
hardscaped areas.

(ii) Developer shall include information on
Xeriscape and/or native vegetation and/or drought-tolerant
vegetation (SJRWMD Xeriscape Plant Guide), water conservation
guides and IFAS’s Xeriscape plant guides and IFAS Cooperative
Extension Services’ "Florida Yards and Neighborhoods™
materials) in design guidelines for all developers and residents
in Town Center DRI.

(iii) At least 70% slow-release gJgranular or
organic fertilizers shall be utilized throughout all landscaped
common areas within the Town Center DRI.

(iv) Use of private irrigation wells and use of
potable water for irrigation are prohibited unless approved by
the City.

(v) Decorative and ornamental fountains shall
use reclaimed water, stormwater, or potable water, provided a
re-circulation treatment system is installed.

(vi) The Developer shall install efficient water
systems to minimize and conserve water consumption.

7. Wastewater Management. Development within Town Center
DRI shall occur concurrent with the provision of adeqguate
central sewer service meeting the adopted level of service of

the City’s Comprehensive Plan.
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(a) Sufficient capacity exists to accommodate Phase 1
development; no building permits shall bke issued for any
subsequent phase of Town Center DRI until sufficient capacity
exists from the sewer utility to provide wastewater treatment
service meeting the adopted 1level of service of the City’s
Comprehensive Plan. As also provided for in Subsection (h),
Section 11 under PART II above, each Monitoring Report shall
include an analysis demonstrating that there will be sufficient
capacity of wastewater facilities serving Town Center DRI for
the anticipated development for the insuring reporting period.

(b) Septic tanks are prohibited within the Town Center
DRI. Temporary surface tanks may be used to provide sewage
service to construction and marketing trailers until central
sewer lines are installed.

8. Stormwater Management.

(ay At a minimum, 20% of wet detention ponds shall
have a 30% littoral zone measured relative to pond surface at
normal water elevation.

(b) Developer shall use porous parking materials such
as grasspave, gravelpave, turfstone, pavers or other innovative
methods, including reduced parking and increased landscaping,
to decrease impervious surfaces on all remote, intermittent, or
overflow parking. Developer shall strive for a 25% reduction

in required impervious parking surfaces as a significant effort
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to reduce development related runoff associated with impervious
parking surfaces.

(c) Outfall control structures shall regulate post-
development flows such that pre-development levels are not
exceeded.

(dy A stormwater pollution prevention plan ("SWPPP')
shall be attached to and incorporated into the construction and
permit documents for all projects constructed within the Town
Center DRI. The SWPPP shall be similar to the SWPPP provided
in Exhibit "F" hereto, but may be modified to accommodate the
specific construction project and site. However, all SWPPP’s
shall include Paragraph 1, Preconstruction Activities and
Paragraph 3, Maintenance/ Inspection Procedures, as provided
for in Exhibit "F" hereto.

In addition to the requirements on individual
property owners/contractors outlined 1in the  SWPPP, the
Developer, Community Development District or property owners
association shall monitor compliance with the SWPPP goals. The
compliance monitoring shall consist of the following:

(i) An individual shall be identified to monitor
compliance with the SWPPP. The SJRWMD and FDEP shall be
notified as to the individual who is responsible for monitoring
the SWPPP within the Town Center DRI. At a minimum, this

responsible individual shall:
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. Be trained in erosion control

implementation techniques.

. Setup and oversee implementation of

SWPPP programs throughout the build out of Town Center DRI.

. Ensure that if the regular site
inspector is unable to attend pre-construction conferences, this
information is communicated to the inspector, including site
specific Best Management Practices, permit requirements and
erosion control implementation training.

. Meet with trained site superintendent
monthly, upon commencement of site construction, to ensure
implementation of SWPPP and resolve problems. Frequency of site
visits may be decreased 1f there is no indication of erosion
control problems and previous visits show a history of
compliance with the SWPPP.

. Submit a brief narrative update to the
City, FDEP and SJRWMD quarterly on activities and progress or
be available to meet with FDEP for quarterly site visits, unless
FDEP deems the visit unnecessary. Upon proper identification,
City, SJRWMD and FDEP personnel shall be granted access to the
DRI Property.

(idi) Attendance at all pre-construction
conferences.
(iii) Conduct homeowner’s stormwater training

programs.
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(1iv) Conduct contractor’s stormwater training
programs.

(v) Conduct periodic inspections of
construction sites.

(vi) Notifications to SJRWMD, FDEP and the City
of observed potential permit violations within 24 hours and
serve as agency liaison.

(vii) Annual reporting summaries of items (i)
through (vi} above.

(¢} The SWPPP shall be implemented upon initiation of
construction activities. 3 years after initiation of
construction, the FDEP, SJRWMD and the City shall have the
opportunity to review the program. If it is found to be
unsatisfactory, the agencies shall evaluate alternatives with
the Developer including mandating program modification options.

(f) FDEP, SJRWMD and the City shall be allowed access
to the DRI Property to sample water quality.

(g} The following shall trigger the need for some form
of water quality monitoring program Lo be developed at such time
that FDEP or the City determines one of the following conditions
have been met:

(1) The conditions of the SWPPP monitoring

program are not met;
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(ii) Piezometers and staff gauges show negative
changes 1in wetland hydrology that cannot be attributed to
natural causes;

(iii) The FDEP or the City receives substantiated
concerns about water gquality problems caused by the Developer;

(iv) Sampling results of FDEP or the City shows
a water quality violation per requirements established in
Chapter 62-302 Florida Administrative Code or other established
regulatory water guality standard; or

(v) If discharges cause hydrologic alterations,
such as stream canalization; other such alterations that would
warrant sampling or the FDEP or the City has reason to suspect
water quality violation associated with the development of Town
Center DRI.

9. Solid Waste.

(a) Development of Town Center DRI shall occur
concurrent the provisions of adequate solid waste service
meeting the adopted level of service in the City’s Comprehensive
Plan.

(b) Development within the Town Center DRI or
individual phases shall not occur until adeguate permitted
capacity 1is verified from the identified service provider or a
substitute. As also provided for in Subsection (h), Section 11,
under PART II above, each Monitoring Report shall include an

analysis demonstrating that there will be sufficient capacity
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of solid waste facilities serving Town Center DRI for
anticipated development for the ensuing reporting period.

(c) All users, generators and operators within the DRI
Property shall be required to adhere to all Federal, State and
local 1laws, codes, ordinances, rules and regulations with
respect to the use, management and disposal of hazardous waste.

10. Donation of Utility Facilities.

All water and sewer lines and related facilities that
are installed or constructed on the DRI Property (collectively
the "Utility Facilities") shall be donated to the City, without
charge, upon the City's request. In the event the Utility
Facilities are dedicated or title thereto 1is otherwise
transferred to the CDD, as planned by the Developer, the
provisions hereof shall run with the title and the CDD shall be
obligated to donate the Utility Facilities to the City, without
charge, upon the City's request.

11. Public Facility site and Town Core Public Land.

(a} Developer shall convey to the City title to the
site that is labeled Public Facility Site on the sketch that
is attached as Exhibit "E" hereto (the "Public Facility Site"}.
The City shall take title to the Public Facility Site subject
to a restriction limiting the uses thereof to the following:
fire station; police station; emergency management services;
parking for public vehicles and equipment; and any other public

use approved by the Developer.
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Developer shall include the Public Facility Site, as
a separate platted lot, in the plat that will also include Town
Center Boulevard, which Developer shall submit to the City
within 12 months following the effective date of this Order
(the "Parkway Plat"). Seller shall convey to the City title
to the Public Facility Site within 90 days following the date
the Parkway Plat is recorded.

(b) In addition to the Public Facility Site, at the
option of the City, exercisable by the City at any time within
6 months following the effective date of this Order, the City
may agree to convey to Developer title to the land that is
labeled City's Exchange Land on the sketch that is attached as
Exhibit "E" hereto (the "City's Exchange Land"} in exchange for
the 3 sites that are labeled on the sketch that is attached as
Exhibit YE" hereto, and referred to herein, as "Site A,"
"Site B" and "Site C" (collectively the "Town Core Public
Land") .

(c} If the City exercises the option provided for in
(b) above, the City shall obtain appraisals of the current
market value of the City's Exchange Land ("Appraised Value of
City's Land") and the Town Core Public Land ("Appraised Value
of Public Land"). The Appraised Value of the Public Land shall
be specifically allocated among Site "A", Site "B" and Site

"cr. If the Appraised Value of the City's Land exceeds the
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Appraised Value of the Public Land, upon closing of the
exchange, Developer shall pay the City the difference in cash.
If the Appraised Value of the Public Land exceeds the Appraised
Value of the City's Land, the difference shall be regarded as
a donation by the Developer to the City for public purposes.
Appraisals shall be accomplished by an appraiser of the City's
choice who is a member of the Appraisal Institute (MAZ) or the
American Society of Appraisers (ASA).

(dy The City shall take title to the Town Core Public
Land subject to the following:

. Site "A" - A restriction limiting the uses
to City governmental buildings ("Site "A" Primary Allowable
Use"), a library, a museum, parks and public places for outdoor
entertainment and festivals; and an assignable drainage
easement to and over the lake that will be excavated within the
permitted areas within Site "A"™ to be used consistent with the
overall permitted stormwater management plan for the Town
Center DRI; and a shared parking covenant which provides that
any parking area that is constructed on Site "A"™ shall be
available to the public, except a reasonable number of parking
spaces may be reserved for City employees and visitors at City
offices and all of the parking may be reserved, as needed and
as permitted by the City, for events that takes place on Site

"A" .
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. Site "B" - A restriction limiting the uses
to a youth center, recreational facilities, a library and
educational facilities (each a "Site "B" Allowable Use").

. Site "C" - A restriction limiting the use to
a cultural arts and/or performing arts center (Site "C" Primary
Use™) that may include educational facilities, galleries, a
museum, a library and parks, with areas for outdoor
entertainment and festivals; and a shared parking covenant
which provides that any parking area that is constructed on
Site "C" shall be available to the public, except up to 10% of
the available parking spaces may be reserved for employees who
work at Site "C" and visitors to Site "C" and all of the parking
may reserved, as needed, for events that take place on Site
neow

(e) In addition to the restrictions provided for
in (d} above, the City shall take title to the Town Core Public
Land subject to a reverter on the following terms:

. Title to Site "A™ may, at Developer's
election, revert to Developer 1if construction of the Site A
Primary Allowable Use is not commenced thereon within 4 years
from the date the City takes title to Site "A".

. Title to Site "B"™ may, at Developer's

election, revert to Developer in the event construction of a

37

Exhibit C




BK: 2874 PG: 1252

1N

[e)

22

23

24

25

Site "B" Allowable Use is not commenced thereon within 6 vyears
from the date the City takes title to Site "B".

. Title to Site "C" may, at Developer's
election, shall revert to Developer 1in the event that
construction of the Site "C" Primary Allowable Use 1is not
commenced thereon within 10 years from the date the City takes
title to Site "C".

. Title to Site "A", and/or Site "B" and/or
Site "C" shall revert to the Developer, as to the particular
site, in the event that construction, as provided herein, as
to the particular site, is commenced thereon within the time
limit required but a minimum of 5,000 square feet of floor area
in each of the 3 sites is not completed within 2 years fcocllowing
commencement as a result of abandonment of the construction
project by the City or other public or quasi public entity that
is building the facility on the site. Election by Developer
to cause the reversion must occur within 180 days of the date
that said right to reversion springs into effect.

In the event title to Site "A"™ and/or
Site "B" and/or Site "C" reverts to Developer, title thereto
shall not vest in Developer until Developer pays the City the
appraised value thereof, in the amount shown for the site in
the Appraised Value of Public Land for each particular site

that is the subject of the reversion. Payment must be made
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within 90 days of the election o¢of the reversion by the
Developer.

(f} The Developer shall take title to the City's
Exchange Land subject to a deed restriction limiting uses to
attached or detached residential dwelling units and any medical
and/or recreational facilities that are ancillary to the
primary residential use. The deed restriction shall be an
independent right of the City and is not a land development
regulation restriction.

(g If the City exercises its option to acguire the
Town Core Public Land, within 6 months from the date of
exercise, the Developer shall include Site "A", Site "B" and
Site "C", as separate platted lots, in a plat which includes
the entire urban core area of the Town Center DRI (the "Urban
Core Plat"). Developer shall convey to the City title to the
Town Core Public Land and the City shall convey to the Developer
title to the City's Exchange Land within 90 days following the
date the Urban Core Plat is recorded (the "Property Exchange™).

(h} The City shall be responsible for any site
preparation costs, including fill costs, for the Public
Facility Site and the Developer shall be responsible for all
site preparation costs, including fill costs, for the City's
Exchange Land and the Town Core Public Land. If it has not

already done so, within 6 months following the Property
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Exchange, the Developer shall construct streets and extend
utility services to Site "A"™, Site "B" and Site "C" and clear
and fill Site "A"™, Site "B" and Site "C" to or above the 25
yvear storm elevation so buildings can be constructed thereon
without further site preparation costs, other than fill for
building pads.

(i) All costs associated with the conveyance of the
Public Facility Site and the Town Core Public Land to the City
and conveyance of the City's Exchange Land to the Developer
shall be paid by the Developer. The Developer shall also ensure
that the Public Facility Site and the City's Exchange Land are
conveyed without lien, encumbrance, or special assessment, and
that marketable title shall vest in the City.

(J} If the Developer acgquires title to the City's
Exchange Land and the City's Exchange Land is designated on the
City's Comprehensive Land Use Plan as DRI or other
classification that is consistent with Developer's plan to use
the land for multi-family residential purposes, then, in that
event, the DRI Property shall include the City's Exchange Land
and the Master Plan shall be automatically modified to include
the City's Exchange Land, provided the addition of the City's
Exchange Land to the Town Center DRI shall not increase the
permitted land use totals from that shown in Section 3, under
Part II above.

12. Transportation.
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(a) Notwithstanding the phasing schedule that is set
forth in Section 5, under Part I above, for the purpose of
phasing and transportation recommendations, Town Center DRI is
divided into three phases, based upon actual trip counts, as

shown on the following schedule:

,'fCQmulatiVei' “
éuiidf 
'. ¢u£ ‘v 1Dai1§jTri§$ PM‘Péék‘; Déily:Tripsv\i.fM Peak ;
fﬂ;séul - Zoi%’uﬁ f"éé,éésv ~*\'é;226“ ‘5 *néé;565>‘ﬂ; iu 5;ééé>’
Phase 2 2022 56,742 5,218 113,3C7 10,444
Phase 3 2027 42,953 4,048 156,260 14,492

(b) The Developer shall provide all right-of-way
necessary to construct the internal roadway network and shall
be responsible for constructing the internal roadway network.

(c) The Developer shall be responsible for the
construction of all turn lanes (as required) providing direct
access to Town Center DRI as well as the convevance of additional
necessary right-of-way, including but not limited to, right-of-
way necessary to extend Royal Palm Parkway to 0ld Kings Road as
a 4-lane road, which shall be conveyed without lien or
encumbrance with marketable title vesting 1in the appropriate
jurisdiction.

(d) During development of Phase 1, the Developer shall

be responsible for the construction of Town Center Boulevard
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2 from SR-100 to 0l1d Kings Road and Market Avenue from Belle Terre
2 Parkway to Central Avenue, including all intersection
3 improvements, turn lanes, and signalization when warranted.
4 Trips generated from Town Center DRI shall not exceed 550 actual
> PM peak hour trips before construction of Town Center Boulevard
6 is completed. All additional necessary right-of-way as provided
7 for in this Order shall be conveyed by the Developer (or the
8 CDD) to the City without lien or encumbrance with marketable
9 title vesting in the grantee.
10 (e) Pursuant to Section 163.3180(12}, Florida
11 Statutes, the Developer shall mitigate offsite transportation
L2 impacts for Town Center DRI, equal to 14,492 actual PM peak hour
13 ) . . .
trips, as measured and reported in the Monitoring Reports, as
14
shown in the following schedule:
15
Developer's Excess
- Prop. Share s e Credit
-7 Phase {See Mitigation hsng;]g;a:it:l?g Mg:gzti't?n Applied to
17 Exhibit "G" Payment/ Next
- hereto) Project Phase*
) Phase 1 | $3,388,578 (1) $180,000 cash Within 90 days $180,000 -
18 contribution to the following the
City for Palm Coast effectiveness of
19 Parkway corridor this Order.
study.
20
{2) $400,000 cash Within 90 days $400,000 -
21 contribution to following the
FDOT to redesign effectiveness of
the new 1-95 this Order.
22
structure over
SR-100.
23 -
(3) $3,250,000 cash On or before $3,250,000
24 contribution to June 1, 2005.
FDOT to construct
25 the new 1-95
structure over
SR-100. -
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Phase

Developer's
Prop. Share
(See
Exhibit "G"
hereto)

Mitigation
Payment/
Project

Mitigation
Schedule

Mitigation
Credit*

Excess
Credit
Applied to
Next
Phase*

(4) Construct 2-lane
connection of Royal
Palm Parkway to
Town Center
Boulevard (.75
miles)

(5) Old Kings Road
widening from State
Road 100 to Town
Center Blvd.

Prior to 5,226
actual PM peak
hour trips.

Prior to 5,226
actual PM peak
hour trips

$525,000

$1,047,000

TOTAL
$5,402,000

$2,013,422

Phase 2

$3,523,607 -
$2,013,422
(credit from
Phase 1) =
$1,510,185

(1) Participation in
South Old Kings
Road — Special
Assessment district
to add 2-lanes to
Old Kings Road
from Palm Coast
Pkwy. to Lehigh
Canal (intersection
with Royal Palm
Parkway. ext.), incl.
4-lane canal cross-
ing with sidewalk.
(2) Total impact fees
paid to the City after
December 31, 2018
(excluding from
parcels in Special
Assessment District)
shall be used to
fund regionally
significant road
projects as mutually
identified by the City
and the Developer.
Such project may
include but are not
limited to any one or
combination of the
Roadway/Intersectio
n improvements
listed for Phase 3 on
Exhibit “G” hereto,
the cost of which is
shown on Exhibit
-

Prior to 5,226
actual PM peak
hour trips.

$6,750,000

$5,239,815

Phase 3

$7,562,214 -
$5,239,815
credit from

Any one or
combination of the
Roadway/Intersectio

Prior to 10,444
net external
trips

$2,322,399

43

Exhibit C




BK: 2874 PG: 1258

1N

[e)

22

23

24

25

Developer's Excess
Prop. Share S Sl Credit
Phase (See Mitigation “é"ct;f‘t:l‘l’g Mg:gzti't‘j“ Applied to
Exhibit "G" Payment/ Next
hereto) Project Phase*
Phase 2 = n Improvements
$2,322,399 listed for Phase 3 on -OR-
Exhibit “G” hereto,
the cost of which, as
shown on Exhibit
“G” equals or
exceeds
Developer's
Proportionate Share
for Phase 3, less
credit from Phase 2.
-OR-
Prior to 8,131 net As needed to
external trips, mitigate
Developer shall transportation
prepare a detailed impacts from
monitoring and Town Center
modeling report (the DRI, as
M&M Report). determined
Based on the M&M from the M&M
Report, the City Report.
shall identify
project(s) required
for mitigation.
Total $14,474,399 - = $14,474,399 -
Phases
1-3

* The dollar figures

expressed herein are 2002 dollars.

Phase 2 & 3 projects

costs or Phase 2 & 3 Zunds shall be inflated consistent with the provisions
of this agreement at a rate of 4% per annum

Developer may construct all or a portion of the
above projects through the CDD, and/or a special taxing district
that may include land currently owned by Developer, other than
the DRI Property.

The Town Center DRI shall not commence beyond Phase 2,
as measured and

equal to 10,444 actual PM peak hour trips,

reported in the Monitoring Reports, until the Developer has
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completed the Phase 3 mitigation or prepared the M&M Report. If
Developer elects to prepare the M&M Report, preparation of the
M&M Report shall be preceded by a transportation methodology
meeting that includes the City. The transportation methodology
shall be approved by the City. The M&M Report shall then be
prepared in a manner consistent with the methodology. The actual
levels of service shall be as measured in the M&M Report. The
M&M Report shall identify those land uses scheduled for Phase 3
and estimate the trip generation, distribution and assignment
of trips for Phase 3. The M&M Report that allows the Developer
to proceed with Phase 3, or beyond 10,444 actual PM peak hour
trips, shall demonstrate that roadways will operate at
acceptable standards through build-out of Town Center DRI or
identify improvements necessary for build-out. The M&M Report
shall further identify the point in Phase 3 at which time the
identified improvements are necessary.

A1l rocadway construction costs in this Agreement are
stated 1n 2002 dollar costs and construction estimates are
calculated 1in 2002 costs. Therefore, the cost of Phase 3
projects, built by Developer or 1its successors and used to
offset mitigation amounts, shall be estimated in 2002 costs as
provided for in the DRI documents. In the event the Developer
chooses to pay the City for Phase 3 mitigation in lieu of

building roadways, the amount of the payment shall reflect
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compound 1inflation at a rate of 4% per vear from 2002 to the
year the payment is made to the City.

In addition to the above provisions, the Developer's
proportionate share of the cost of roadway improvements needed
for Town Center DRI, equal to 14,492 actual PM peak hour trips,
shall be offset, in whole or in part, through impact fee credits,
as provided for in Section 14, under Part II above. As of the
date of recording this DRI DO, the Developer has completed all
off-site mitigation requirements to satisfy its off-site
mitigation regquirements under the DRI DO.

(f) Prior to the traffic from the Town Center DRI
exceeding 10,444 PM peak hour trips, as reported in the
Monitoring Reports, the Developer shall install or cause to be
installed a box culvert within the Royal Palm Waterway that will
enable Royal Palm Parkway extension to be 4-laned to 0Old Kings
Road without requiring modifications to the I-95 overpass under
which the Royal Palm Parkway extension will be located.
Alternatively, consistent with Section 12(e) Phase 2&3
Mitigation Payment/Project, impact fees generated from the Town
Center DRI may fund the box culvert or other regionally
significant road project(s) as mutually agreed to and identified
by the City and the Developer.

(g) Notwithstanding anything contained herein to the

contrary, Developer may, at Developer’s scle option and desire,
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realign Town Center Boulevard and Royal Palms so long as the
relocation of the rocadways are shown to have no adverse impacts
on the roadway network. Such showing may be demonstrated by a
traffic impact letter from a traffic engineer. The realignment
may be completed at Developer’s sole cost and expense.

13. Air Quality.

(a) The following fugitive dust control measures shall
be undertaken during all construction activities throughout
build out of Town Center DRI and may be monitored by FDEP and
the City:

(i) Contractors shall moisten soil or use
resinocus adhesives on barren areas, which shall include at a
minimum, all roads, parking lots or material stockpiles;

(ii) Contractors shall use mulch, liquid resinous
adhesives with hydro-seeding or sod on all landscaped areas;

(i1i) Contractors shall remove soil and other
dust-generating material deposited on paved streets by vehicular
traffic, earth moving equipment or soil erosion;

(iv) Contractors shall wutilize best operating
practices in conjunction with any burning resulting from land
clearing, which may include use of air curtain incinerators.

(b) Tree planting shall be placed along the internal
road rights-of-way and all parking areas to increase turbulence
and atmospheric disturbance minimizing ground level

concentrations of vehicular emissions.
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14. Hurricane Evacuation.

(a) Access roads and parking lots for all hotels shall
be constructed above the base flood elevations.

(b} All residents of Town Center DRI shall be provided
with information regarding the vulnerability of Town Center DRI
to the impacts of hurricanes. This information shall take the
form of educational materials designed to increase evacuation
participation.

15. Affordable Housing.

An appropriate mix of residential development has been
proposed by the Developer.

A minimum of five (5%) of dwelling units within the DRI
Property shall be reserved for workforce housing. At the time
of this Amended and Restated DRI DO, Developer has met this
requirement for the entire project. As recommended by the PLDRB
at their May 2022 public hearing, an additional five (5)
workforce housing units will be provided within the Town Center
DRIT.

16. Police and Fire Protection.

(a) Prior to the construction of any structure
exceeding 35 feet in height, the Developer shall contribute fire
equipment capable of reaching to the height of the structure to
be constructed. Developer shall be eligible for fire impact fee

credits as provided for in the impact fee ordinance in effect
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at the time the credit is requested or otherwise agreed to by
the City.

(b) Before commencement of each phase of Town Center
DRI, a summary of impact fees shall be reviewed against the
estimated cost for fire, EMS and police services needed. If
fees paid are not sufficient to address identified needs,
Developer shall pay for the fair share of the unmet costs. The
costs for fire shall be based upon the development square footage
within the service delivery area. The cost of police shall be
based upon population and sgquare footage of development within
the service area and an officer ratio of 1 officer and support
staff for each 1,300 residents.

17. Recreation and Open Space

(a) The Developer shall meet the adopted level of
service for recreation and open space as defined in the City’s
Comprehensive Plan. The level of service standards shall be met
as follows: donating right-of-way for and constructing an
extensive Dbikepath system that will connect to the planned
rails-to-trails bikepath; setting aside large areas of open
space, including lake areas that will be available for active
and passive recreational opportunities; and providing areas for
public gatherings. In addition, developers of residential
parcels within Town Center will provide recreational facilities
for their residents and recreation impact fees will be paid as

Town Center builds out.
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(b} The Developer shall institute adequate engineering
and institutional controls to mitigate for any development
activities or public access areas that connect to the Lehigh
Trail to mitigate for existing environmental contamination. The
Developer shall ccordinate such measures with the Northeastern
District FDEP Hazardous Waste Cleanup Section.

18. HBistorical and Arxchaeological Sites. Should historical
or archaeological artifacts be discovered in the course of
development of Town Center DRI, the Department of State, Bureau

£ Historic Preservation, Developer shall immediately notify the
Division of Historical Resources. No disruption of the findings
shall be permitted until the investigation is complete and the
Division of Historical Resocurces has rendered a recommendation,

which shall be binding on the Developer.

WHEREFORE, the parties hereto have caused these presents to
be signed all as of the date and year first above written.

ATTEST: CITY OF PALM COAST

o
#

o
3 -
>

L— i

ey e

o T e,
David«ﬁﬁfin, Mayor

o
P
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Mayor and Citxwgﬁerk respectively, for and onbehalf of the
City of Palm Coast, Florida, who are personally known to me and
who did not take an oath.
- o 73
WITNESS my hand and official seal this {5 day oféjﬂ ALY

2024.

‘ Notary Public State of Fiorida

Virginia A Smith Printed Name
16l My Cor'nmuaion MM 472713
Expires /2812028
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1
i WITNESSES: FLORIDA LANDMARK
= COMMUNITIES, INC., a Florida corporation
e,
1 O -l
sSigndture
5
6 Mﬂ.&}mﬂmu@\ Podede L Cudshal)
Printed jName Printed Name
7
8 _ };fﬁ}' ;ﬂ ‘% Q‘?—Q
Ti L"{m fle
9
10 .
NMinnescho.
' STATE OF PLORIDA }
. COUNTY OF 2 \ auis )
12
The foregoing instrument was acknowledged before me by means
13
ot '.\{Q'\physical presence or T online notarizaticon this 3&“% day of
14
N\Qa%.,m_; 2024, by Vodeid L, Cudtnad) , the Q%09  , for
15
and on behalf of the FLORIDA LANDMARK COMMUNITIES, INC., who is
186
personally known to me and who did not take an cath.
17
WITNESS my hand and official seal Qﬁ*—‘ﬁ day of N\
1eg T TeD TRERRESSUUEE EETEEETE EETT T M ﬁ%_.
2024,
13
23 WS, LN 2
' CARLA MARIE SPIKBERG m&&@x % W
- NOTARY PUBLIC - MINNESOTA TTgnaturel (N
} ¥ My Commigsion Expires Jan. 31, 2025 W
e o A S A A /.:f‘\
22
23 (Seal) O,ﬁ.r\m Seddeera,
Printed Name -9
24
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1
R WITNESSES: PALM COAST HOLDINGS, INC,,
< aft torma corporation
/

Signat Slgndrure
5
s | P Honkad A Poawde L, Qudsall

Printed Name Printed Name
e | Checu D assitent _Cxo

Title Title
9
14

Ninnesote..

4 STATE CF FLORTDA- )

COUNTY OF . lauis )
12
13 The foregoing instrument was acknowledged before by means cf
14 ‘Q physical presence or [ online notarization me this &&*j«?day of
15 ﬂ\c% , 2024, by Pokeck L.Oudshall , the (%0 , for
16 and cn behalf of the PALM CCAST HOLDINGS, INC., who 1s personally
17 known teo me and wno did not take an cath.
18 WITNESS my hand and official seal this aw_:“ day of Nh’j
‘ 2024
15
20 ,
21 CARLAMARIE spmeﬁm \ ,M SOMM’N

1 NOTARY PUBLIC - MINNESOTA | itnature ¢ Q)
52 Mwanmissien Expm Jan 31, 2&25
23 Omlm [odkbese
Printed Name .J

24
25
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Exhibit A

Description: Parcel "A"

A parcel of land lying within Government Sections 29 and 32, Township 11 South, Range 31 East,
Flagler County, Florida, being more particularly described as follows:

A point of reference being the Southwest corner of Section 32, Township 11 South, Range 31 East,
Flagler County, Florida, thence North 88°24'49" East a distance of 2642.88 feet to the South
quarter corner of Section 32 being the POINT OF BEGINNING of this description, thence North
00°40'50" West along the West line of the Northeast quarter (1/4) a distance of 221.03 feet, thence
departing said West line South 89°15'49" West a distance of 510 00 feet to a point on the Easterly
boundary of the plat Pine Grove Section 28, Map Book 9, Pages 51 through 66, of the Public
Records of Flagler County, Florida, thence North 00°40'55" West along the Easterly boundary of
and departing said plat Section 28 a distance of 4569.91 feet, thence North 21°00'44" East a
distance of 1028.92 feet to a point on the Westerly line of the limited access right-of-way of
Interstate 95, thence South 18°20'58" East along said right-of-way a distance of 1809.43 feet,
thence North 89°52'23" East a distance of 290.97 feet; thence South 33°20'58" East a distance of
502.28 feet, thence South 18°20°55" East along said Westerly right-of-way line of Interstate 95 a
distance of 3752.21 feet to a point on the South line of Section 32, thence departing Interstate-95
South 88°46'16" West along the South line of Section 32 a distance of 2120.40 feet to the POINT
OF BEGINNING.

Parcel "A" containing 202.3081 acres of land more or less.
Description: parcel “B”

A parcel of land lying within Government Section 4, 5, 6, 7, 8, and 9, Township 12 South, Range
31 East, Flagler County, Florida, being more particularly descried as follows:

A point of reference being the Northwest corner of said government Section 5, Township 12 South,
Range 31 East, being common as the Southwest corner of Section 32, Township 11 South, Range
31 East, thence South 01°31°08” East along the West line of Section 5 a distance of 163.78 feet to
the POINT FO BEGINNING of this description, thence departing said West line North 89°15°49”
East a distance of 1595.15 feet, thence South 00°39°41” East a distance of 1318.27 feet, thence
North 89°20°19” East a distance of 1320.00 feet, thence North 00°39°41” West a distance of
1320.00 feet, thence north 89°15°49” East a distance of 1915.75 feet to a point on the West right-
of-way line of Interstate 95, thence South 18°20°58” East along said West right-of-way line a
distance of 4927.55 feet to the Northeast corner of Memorial Hospital Flagler Inc. lands, recorded
in Official Records Book 657, Page 1835, thence departing Interstate 95 South 71°39°02” West
along the Northerly boundary line of said Hospital lands a distance of 281.01 feet, thence South
36°24°53” West a distance of 947.44 feet, thence departing said boundary of Hospital North
53°36°18” West a distance of 61.27 feet, thence North 08°33°46” East a distance of 99.48 feet,
thence North 63°16°51” West a distance of 51.99 feet, thence North 35°29°45” West a distance of
69.86 feet, thence North 46°37°11” East a distance of 34.40 feet, thence North 66°03°22” East a
distance of 38.81 feet, thence North 07°07°30” West a distance of 71.05 feet, thence North
15°25°07” West a distance of 57.60 feet, thence South 68°48°21” West a distance of 43.08 feet to
a point on the West line of Section 9, thence departing said West line continue South 68°48°21”
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West a distance of 688.90 feet, thence South 39°53°49” East a distance of 291.02 feet, thence
South 76°28’18” East a distance of 64.12 feet, thence North 67°07°05” East a distance of 72.01
feet, thence South 39°14°51” East a distance of 153.66 feet, thence South 62°37°27” East a
distance of 59.26 fect, thence North 46°11°10” East a distance of 36.29 feet, thence North
51°11°25” West a distance of 74.59 feet, thence North 31°41°14” East a distance of 38.19 feet,
thence North 69°00°23” East a distance of 148.98 feet, thence South 78°59°19” East a distance of
101.53 feet to a point on the Northwest boundary line of said Hospital lands recorded in Official
Records Book 657, Page 1835, thence South 36°24°53” West a distance of 336.01 feet, thence
South a distance of 320.20 feet, thence South 74°31°57” West a distance of 196.13 feet, thence
departing said Northwest boundary line of Hospital South 02°47°32” East a distance of 109.002
feet, thence South 49°04°23” East a distance of 109.00 feet, thence South 00°50°55” East a
distance of 190.00 feet, thence South 89°09°05” West a distance of 924.56 feet, thence South
21°34°23” East a distance of 370.29 feet, thence South 89°07°49” West a distance of 181.73 feet,
thence South 21°34°21” East a distance of 695.14 feet to a point on the North right-of-way line of
State Road 100 (200°R/W), thence South 89°09°05” West along said right-of-way a distance of
928.54 feet, thence departing State Road 100 North 02°23°06” West a distance of 1356.48 feet,
thence South 88°41°00” West a distance of 663.41 feet to a point on the West line of the Northeast
quarter (1/4) of Section 8, thence South 88°49°35” West a distance of 668.63 feet, thence South
02°08’49” East a distance of 692.67 feet, thence South 88°59°33” West a distance of 1344.70 feet,
thence South 01°32°05” East a distance of 650.64 feet to a point on the North right-of-way line of
State Road 100, thence South 89°09°05” West along said right-of-way a distance of 297.82 feet,
thence departing State Road 100 North 01°13°40” West along the Easterly boundary line of Plat
of Midway Par, Map Book 5, Page 25, a distance of 1337.58 feet, thence South 88°49°35” West
along the North line of Midway Park a distance of 378.00 feet to a point on the West line of
government Section 8, thence North 01°13°33” West along said West line of Section 8 a distance
of 786.73 feet, thence departing said West line of Section 8 South 88°17°00” West a distance of
125.00 feet, thence North 01°13733” West a distance of 140.00 feet, thence South 88°17°00” West
along the North line of Flagler County School Board Lands a distance of 1571.20 feet, thence
South 01°55°36” West along the West line of said School Board Lands a distance of 2205.60 feet
to a point on the North right-of-way line of State Road 100, thence North 88°04°24” West a
distance 0f 2535.95 feet to the Southeast corner of Lil” Champ Food Store land recorded in Official
Records Book 594, Pages 648 and 649, thence departing State Road 100 North 01°55°36” East
along the East boundary line of said Lil> Champ Land a distance of 250.00 feet, thence North
78°46°38” West along the North line of said Lil” Champ Lands a distance of 250.00 feet to a point
on the Easterly right-of-way line of Belle Terre Parkway, thence departing Lil’ Champ Lands
North 11°13°22” East along said right-of-way of Belle Terre Parkway a distance of 1828.63 feet
to a point of curvature, concave Westerly, thence Northerly a distance of 824.97 feet along the arc
of said curve to the left having a central angle of 29°32°31”, a radius of 1600.00 feet, a chord
bearing of North 03°32°53” West and a chord distance of 815.86 feet to a point of tangency, thence
North 18°19°09” West a distance of 1118.45 feet to a point of curvature, concave Easterly, thence
Northerly a distance of 103.37 feet along the arc of said curve to the right having a central angle
of 42°27°177, a radius of 1400.00 feet a chord bearing of North 02°54°30” East and a chord
distance of 1013.80 feet to a point of tangency, thence North 24°08°08” East a distance of 559.85
feet, thence departing Belle Terre Parkway North 89°15’49” East a distance of 2810.00 feet, thence
North 00°44°11” West a distance of 2015.00 feet, thence North 89°15°49” East a distance of
1400.236 feet to the POINT OF BEGINNING.
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Parcel “B” containing 1354.9211 acres more or less.

TOGETHER WITH:

A parcel of land lying in the Northwest Quarter (1/4) of Government Section 6, Township 12
South, Range 31 East, Flagler County, Florida as recorded in or book 640, pages 885-886 and or
book 480, page 559 and being more particularly described as follows:

As a point of reference being the intersection of the Northeast corner of the subdivision plat
Easthampton - Section 34, Seminole Woods at Palm Coast, Map Book 11, Pages 30 - 49 as
recorded in the Public Records of Flagler county and the Easterly right-of-way line of Belle Terre
Parkway (124' r/w); thence departing said right-of -way line North 89°15'49" East for a distance
of 2457.39 feet; thence South 00°44'17" East for a distance of 253.00 feet to the POINT OF
BEGINNING of this description; thence continue South 00°44'11" East for a distance of 1762.00
feet to a point; thence South 89°15'49" West for a distance of 2810.00 feet to a point on the Fasterly
right-of-way line of said Belle Terre Parkway; thence North 24°08'08" East along the Easterly
right-of-way line for a distance of 396.80 feet; thence North 89°15'49" East for a distance of 711.58
feet, thence North 53°17'23" East for a distance of 2386.72 feet to the POINT OF BEGINNING
of this description.

LESS AND EXCEPT:

A parcel of land lying in Section 7, Township 12 South, Range 31 East, Flagler County, Florida,
being more particularly described as follows:

Commence at the Northwest Corner of Section 7, Township 12 South, Range 31 East; thence South
01°08"25" East, along the West line of said Section a distance of 2444.71 feet to a point lying on
the Northerly Right-of-Way line of State Road No. 100, said point being a point on a curve concave
Southerly having a tangent bearing of South 89°57'38" East and a radius of 23,018.33 feet; thence
run Easterly along the arc of said curve through a central angle of 01°52'54" for a distance of 755.96
feet to the point of tangency; thence South 88°04'44" East for a distance of 101.41 feet to the
Southeast corner of that property described in Official Records Book 0594, Page 0649 of the Public
Records of Flagler County, Florida; thence North 01°55'16" East along the East line of said
property for a distance of 20.00 feet to the POINT OF BEGINNING; thence leaving said Right-
of-Way and continuing along said East line, North 01°55'16" East for a distance of 230.00 feet to
the Northeast corner of said property; thence North 78°46'58" West along the North line of said
property for a distance of 250.19 feet, to a point on the Easterly Right-of-Way line of Belle Terre
Parkway; thence along said Right-of-Way, North 11°12'57" East for a distance of 49.90 feet;
thence leaving said Right-of-Way, South 78°47'03" East for a distance of 262.73 feet; thence South
01°55'16" West for a distance of 277.23 feet, to said Northerly Right-of-Way; thence North
88°04'44" West for a distance of 20.43 feet to the POINT OF BEGINNING.

Containing 17980 Square Feet or 0.41 Acres, more or less
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Exhibit F rec 0959p5e1574
STORMWATER POLLUTION PREVENTION PLAN

In order to ensure water quality is maintained and encroachment into environmentally sensitive areas are
proh;bl*ed, the property Owner and Contractor shall make an effort to adhere to the following Operauen

Plan prior to and during construction.
STORMWATER POLLUTION PREVENTION PLAN APPROVAL

A Stormwater Pollution Prevention Plan (SWPPP) will be developed by the Engineer and included in the
construction plans for each area of development. The Contractor is responsible to review the plan and make
modifications that address construction activities. All modifications must be approved by the Owner and
Engineer. The plan will correspond with the construction sequence and generally include the following:

1. The locations and types of control features shall be shown to prevent erosion or the
transportation of eroded material off-site during each phase of construction. Supplementary
oncontrol devices may be required to accommodate the Contractor's

ctivities. The Contractor will modify the SWPP to address the
ance of all sediment control devices during each phase of

nsible for the prevention, control, and abatement of
transportation of eroded materials off site. The
“"inamtaamng any and all sediment control devices
required by the Community Development District
ent of Environmental Protection.

2. The Contractor will be solely respo
erosion and water pollution an
Contractor will also be responsible
throughout the duration of constructio
(CDD), Engineer, and the Florida Dep

3. All erosion control devices will be placed prior to beginning work of each construction
phase. It is understood that "select clearing" is required for the placement of silt fence as
detailed on the SWPPP. All erosion control devices will be maintained during construction
and will be inspected weekly or after rainfall events of greater than 0.25 inches. Repairs
will be performed as necessary and prior to suspension of work activities each weekend.

4. Sediment and erosion control barriers will be placed around all stormwater inlets and
manholes during construction. Rock bags are to be placed at the downstream side of each
curb inlet after the roadway base course is constructed to divert stormwater to the inlets.

5. Supplemental sediment and erosion control devices may be necessary during construction as
determined by the Contractor or as directed by the Engineer or Community Development
District (CDD).

6. Staging areas will be enclosed with silt fence, and drainage directed to stormwater ponds.

PRE-CONSTRUCTION ACTIVITIES

At least ten calendar days prior to the Pre-construction Conference, the Contractor will submit for approval
by the Engineer a SWPPP prepared in accordance with the Florida Erosion and Sediment Control
Inspector’s Manual. The SWPPP will address the installation and maintenance of all temporary and

c:\docume~1\lynn~1.1t \locais~1\temp\dri-stormwater prevention plan.doc
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permanent sediment and erosion control devices to be used during each phase of construction, including
tree removal, clearing and grubbing, hauling of excavated materials, and placement of backfill. The plan
also will detail the erosion control measures to be employed at all stockpile and construction staging areas
and will define the maximum limits of all active construction zones and the maximum amount of time each
segment of the project will be unprotected against erosion.

Also, at least ten calendar days prior to the Pre-construction Conference, the Contractor will submit for
approval by the Engineer an Excavation and Dewatering Plan (EDP) . The plan will address excavation of
the stormwater ponds and identify phasing of the excavation, including for each excavation phase, the limits
of excavation, hauling of excavated materials, dewatering, control of on-site and off-site stormwater runoff,
and measures to be employed for controlling erosion and for controlling the transportation of eroded
materials off-site.

A Pre-construction Conference will be conducted prior to the start of any site construction. Attendees shall
include the Contractor, CDD, Engineer and regulatory agency representatives. The purpose of this
conference is to review the site specific details of the SWPPP and EDP, agree upon any modifications to
these plans, and identify the individuals responsible for its implementation. In addition, specific conditions
of regulatory permits will be reviewed and persons assigned to the monitoring for compliance with these
conditions will be identified.

CONSTRUCTION ACTIVHTES

The Contractor shall at a minimum implement the requirements outlined below and those measures shown
on the SWPPP. In addition, the Contractor shall implement additional measures required to maintain
compliance with applicable permit conditions and state water quality standards. Depending on the nature of
materials and methods of construction the contractor may be required to add flocculants to the detention
system prior to discharge to Waters of the State.

Sequence of Major Erosion Control Activities:

The order of activities will be as follows:

1. Install stabilized construction entrance.

2. Select clear and install silt fences and hay bales as required.

3. Clear and grub for diversion swales/dikes and sediment basin.

4. Construct sedimentation basin.

5 Stock pile top soil if required.

6. Stabilize denuded areas and stockpiles as soon as practicable.

7. Complete grading and install/permanent seeding/sod and planting.

8. Remove accumulated sediment from basins.

c:\docume~1\lynn~1.nt_\locals~1\temp\dri-stormwater prevention plan.doc
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S. Flocculate lake system, if required, to meet water quality standards.

10.  When all construction activity is complete and the site is stabilized, remove any temporary
diversion swales/dikes, silt fences, hay bales and reseed/sod as required.

Additional Controls

It is the Contractor’s responsibility to implement the erosion and turbidify controls as shown on the
SWPPP. It is also the Contractor’s responsibility to ensure these controls are properly installed, maintained
and functioning properly to prevent turbid or pelluted water from leaving the project site. The Contractor
will adjust the erosion and turbidity controls shown on the SWPPP and add additional control measures, as
required, to ensure the site meets all federal, state and local erosion and turbidity control requirements. The
following best management practices will be implemented by the Contractor as required by the SWPPP and
as required to meet the sediment and turbidity requirements imposed on the project site by the regulatory
agencies.

Erosion and sediment controls stabi c::’i»;;;actices (See the site specific SWPPP for applicability.):

1. Straw bale barrier: Straw bale axnerswﬂl be used below disturbed areas subject to sheet and rill
erosion with the following limitations:

a Where the maximum slope behind the jer is 3:1 (horizontal:vertical).

b. In minor swales or ditch lines where the/maximum contributing drainage area is no greater
than 2 acres.

c. Where effectiveness is required for less than 3 months.

d. Every effort should be made to limit the use of straw bale barriers constructed in live

streams or in swales where these is the possibility of a washout. If necessary, measures shall
be taken to properly anchor bales to insure against washout.

2. Filter Fabric Barrier: Filter fabric barriers shall be installed landward of upland buffers. Filter
fabric barmers will be used below disturbed areas subject to sheet and rill erosion with the following

limitations:

a. ‘Where the maximum slope behind the barrier is 3:1.

b. In minor swales or ditch lines where the maximum contributing drainage area is no greater
than 2 acres.

3. Sod with Filter Fabric: In areas with slopes steeper than 3:1, the slope shall be full sodded. Filter
fabric barriers (silt fence) shall be installed at the toe of the slope.

4. Brush Barrier with Filter Fabric: Brush barrier will be used below disturbed areas subject to sheet
and rill erosion where enough residue material is available on site.

5. Spreader Swale: A spreader swale will be used where sediment-free storm runoff is intercepted and
diverted away from graded areas onto undisturbed stabilized areas. The water should not be
allowed to reconcentrate after release.

c:\docume~1\iynn~1 .1t Mocals~1\temp\dri-stommwater prevention plan.doc
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10.

11.

- 12

13.

14.

15.

16.

17.
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Stockpiling Material: No excavated material shall be stockpiled in such a manner as to direct
stormwater runoff off site into any adjacent water body.

Limitation of Exposure of Erodible Earth: The surface area of open, raw erodible soil exposed by
clearing and grubbing operations or excavation and filling operations shall not exceed 17 acres
without specific prior approval by the Engineer. This limitation applies separately to clearing and
grubbing operations and excavation and filling operations. The Engineer may increase or decrease
the amount of surface areas the Contractor may expose at any one time.

Inlet Protection: Inlets and catch basins which discharge dJrecﬂy off-site shall be protected from
sediment-laden storm runoff. :

Temporary Seeding: Cleared areas that are not designated for construction activity for more than 45
days shall be seeded or hydroseeded.

Temporary Seeding and. Ml;lc}upg Slopes steeper than 6:1 shall receive approximately 2 inches
loose measure of mulch matmaf"cut into the soil of the seeded area adequate to prevent movement
of seed and muich. Hydmseedmg, or hydromulching may be used in place of Seeding and

ignate certain areas of grassing as temporary erosion
e Contractor to omit permanent type grass seed from

control features. The Engineer may
grassing.

Regrassing: If, after 28 days from seeding, the temporary grassed areas have not attained a
minimum of 75 percent good grass cover, the area will be reworked and additional seed applied

sufficient to establish the desired vegetative cover.

Maintenance: All features of the project designed and constructed to prevent erosion and sediment
shall be maintained during the life of the construction so as to function as they were originally
designed and constructed.

Permanent Seeding: All areas which have been disturbed by construction will, as a minimurm, be
seeded. Slopes steeper than 4:1 shall be seeded and mulched or sodded. Hydroseeding may be used
in place of Seeding and Mulching.

Temporary Diversion Dike: Temporary diversion dikes will be used to divert runoff through a
sediment-trapping facility.

Temporary Sediment Trap: A sediment trap is usually installed in a drainage way at a storm drain
inlet or at other points of discharge from a disturbed area. .

Sediment Basin: Sediment Basin(s) will be constructed at the common drainage locations that serve
an area with 10 or more disturbed acres at one time. Construct sedimentation basins in accordance
with FDOT Roadway and Traffic Design Standards. All sediment collected in permanent or
temporary sediment traps must be removed upon final stabilization.

Exhibit C
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Site Maintenance Activities

Waste Disposal

Waste Materials

All waste material shall be collected and stored in a securely lidded metal dumpster. The dumpster
will meet all local and state solid waste management regulations. The dumpster will be emptied as
needed and the trash will be hauled to a state approved landfill. All personnel will be instructed
regarding the correct procedure for waste disposal. The site superintendent or the individual who
manages the day-to-day site operations will be responsible for posting notices stating these practices
at the construction site and for seeing that these procedures are followed.

All waste materials that are to large for the dumpster shall be stockpiled and hauled to a state
approved landfill.

Hazard Waste

All hazardous waste material wzl ‘be: dlsposed of in a manner spemﬁed by local or state regulation
or by the manufacturer. Sit personnel will be instructed in these practices and the site
superintendent, the individual who manages the day-to-day site operations, will be responsible for
seeing that these procedures are followed. '

Sanitary Waste

All sanitary waste will be collected from the portable units as needed to prevent possible spillage.
The waste will be collected and disposed of in accordance with state and local waste disposal
regulations for sanitary sewer or septic systems.

Offsite Vehicle Tracking

A stabilized construction entrance will be provided to help reduce vehicle tracking of sediments.
The paved street adjacent to the site entrance will be swept as needed or as directed by-the Engineer
to remove any excess mud, dirt or rock tracked from the site. Dump trucks hauling material from
the construction site will be covered with a tarpaulin.

Spill Prevention Plan

Material Management Practices

The following are the material management practices that will be used to reduce the risk of spills or other
accidental exposure of materials and substances to stormwater runoff.

Good Housekeeping

The following good housekeeping practices will be followed onsite during the construction project:

*

An effort will be made to store only enough product required to do the job.

c\docume~1\lynn~1.nt_\locals~1'temp\dri-stormwater prevention plan.doc
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* All materials stored onsite will be stored in a neat, orderly manner in their appropriate containers
and, if possible, under a roof or other enclosure.

* Products will be kept in their original containers with the original manufacturer’s label.
* Substances will not be mixed with one another unless recommended by the manufacturer.

* Whenever possible, all of a product will be used up before disposing of the container.

- Manufacturer’s recornmendations for proper use and disposal will be followed.
* The site superintendent will inspect daily to ensure materials onsite receive proper use and disposal.
Hazardous Products

These practices are used to reduce th ks associated With hazardous materials:

* Products will be kept in ongmal ‘ ntamers unless they are not resealable.

* Original labels and material safety daia :W" retained; they contain iraportant product information.

* If surplus product must be disposed of, manufacturer’s or local and state recommended methods for

proper disposal will be followed.
Product Specific Practices
The following product specific practices will be followed onsite:

Petroleum Products

All onsite vehicles will be monitored for leaks and receive regular preventative maintenance to
reduce the chance of leakage. Portable petroleum storage tanks shall not be placed with 200 feet of
a wetland or water body including stormwater management ponds, unless secondary containment is
provided. Petroleum products will be stored in tightly sealed containers which are clearly labeled.
Any asphalt substances used onsite will be applied according to the manufacturer’s
recommendations.

Fertilizers

Fertilizers used will be applied only in the minirmnum amounts recommended by the manufacturer.
Once applied, fertilizer will be worked into the soil to limit exposure to Stormwater. Storage will be
in a covered area. The contents of any partially used bags of fertilizer will be transferred to a
sealable plastic bin to avoid spills.

Paints

c\docume~1\lynn~1.nt_\lccals~1\temp'\dri-stormwater prevention plan.doc E X h | b | t C
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All containers will be tightly sealed and stored when not reqmred for use. Excess paint wﬂl not be
discharged to the stérm sewer system but will be properly disposed of according to manufacturer’s
instructions or state and local regulations.

The site superintendent responsible for the day-to-day site operations, will be the spill prevention and
cleanup coordinator. He/she will designate at least one other site personnel who will receive spill
prevention and cleanup training. These individuals will each become responsible for a particular phase of
prevention and cleanup. The names of responsible spill personnel will be posted in the material storage
area and if applicable, in the office trailer onsite.

MAINTENANCE / INSPECTION PROCEDURES
Erosion and Sediment Control Inspection and Maintenance Practices

The following are inspection and 1 amtenance practices that will be used to maintain erosion and sediment
controls:

* All control measures will b Sp ted by the site superintendent, the person responsible for the day
to day site operation or someo ppomted by the site superintendent, at least once a week and
following any storm event of 0.25 inches or greater.

* All turbidity control measures will be m:
will be initiated within 24 hours of repo:

in good working order; if a repair is necessary, it
* Built up sediment will be removed from silt fence when it has reached one-third the height of the
fence. ‘

* Silt fence will be inspected for depth of sediment, tears, to see if the fabric is securely attached to
the fence posts, and to see that the fence posts are firmly in the ground.

* The sediment basins will be inspected for the depth of sediment. Sediment will be removed when it
reaches 20 percent of the design capacity or at the end of the job.

* Diversion dikes/swales show on the plans will be inspected and any breaches promptly repaired.

* Temporary and permanent seeding and planting will be inspected for bare spots, washouts, and
healthy growth.

* A maintenance inspection report will be completed weekly. A completed copy will be submitted to

the Engineer and a completed copy will be kept on site during construction and available upon
request by the Owner, Engineer or any federal, state or local agency approving sediment and erosion
plans, or stormwater management plans. The reports shall be made and retained as part of the
SWPPP for at least three years (by the Owner) from the date that the site is finally stabilized and the
notice of termination is submitted.

* The site superintendent will select up to three individuals who will be responsible for inspections,
maintenance and repair activities, and filling out the inspection and maintenance report.

c:\docume~\lynn~1.a0t_\locals~1\temp\dri-stormwater prevention plan.doc
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* Personnel selected for inspection and maintenance responsibilities will receive training from the site
superintendent. They will be trained in all inspection and maintenance practices necessary for
keeping the erosion and sediment controls used onsite in good working order. :

NON-STORMWATER DISCHARGES

It is expected that the following non-stormwater discharges will occur from the site during the construction

period:

* Waber\ from water line flushing.

* Pavement wash waters (where no spills or leaks ;)f toxic or hazardous materials have occurred).
* Uncontaminated groundwate; (from dewatering excavafion).

All non-stormwater discharges will be directed to the sediment basin prior to discharge.

c\docume~1\lynn~I.nt_Nocals~1\temp\dri-stormwater prevention plan.doc
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FDEP Development Order Recommendations
DRI Stormwater Pollution Prevention Plan (SWPPP)

The following conditions for the Stormwater Pollution Prevention Plan (SWFPPP) will be incorporated in
the development order:

1. SWPPP Requirements

A SWPPP shall be incorporated into the construction and permit documents for projects constructed in the
DRI which require a general or individual SIRWMD permit. The SWPPP shall be similar to the SWPPP
shown in Exhibit __ but may be modified to accommodate the specific construction project and site.
However, all SWPPP’s nmst include paragraphs describing Pre-Construction activites and
Maintenance/Tnspection Procedures.

2. SWPPF Monmnitoring

In addition to the requirements on individual property owners/contractors outlined in the SWPPP, the
Developer, Commuuity Development District (CDD) shall monitor compliance with the SWPPP goals.

set up and oversee imﬁ’le
the project

conference this information is commmuricated to the site inspector inchading site
specific BMPs, permit requirements and erosion control implementation training,.

4) meet with tained site superintendent monthly, upon commencement of site
construction, to ensuwre implementation of SWPPP and resoclve any problems.
Frequency of site visits may be decreased if there is no indication of erosion contro!
problems and previous visits show a history of compliance with the SWPPP.

5) submit a brief narrative update to FDEP and SIRWMD quarterly on activities and
progress OR be available to meet with FDEP onsite for quarterly site visits, unless
FDEP deems the visit unnecessary. Upon proper identification, FDEP personnel
shall be granted access to the property.

Attendance at all pre-construction conferences.

Conducting Homeowners Stormwater Training Programs

Conducting Contractor Stormwater Training Programs

Conducting periodic inspections of construction sites

Notifications to SIRWMD and FDEP of observed potential permit violations within 24 hours
and serve as agency liaison.

G. Annual reporting summary of items A thru F.

mmoQw

3. The SWPPP shail be implemented upon initiation of construction activities. Three (3) years after
initiation of construction, the FDEP and SJRWNMD will have the opportunity to review the program. If
it is found to be unsatisfactory, the agencies will discuss alternatives, including pmgram modification
options, with the applicant.
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EXHIBIT H

Has been deleted
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Exhibit “I”
Section Name of
of DRI Section Obligation Status
Part 11, 9 | Phasing, 4 lane Seminole Woods from SR-100 | Completed.
5(a) Buildout and | to intersection with Main Street.
Expiration
Part I, 9 | Phasing, 2 lane Seminole Woods from SR-100 | Completed.
5(b) Buildout and | to Old Kings Road
Expiration
Part 11, 9 | Phasing, Construct Main Street as 2 lanes from | Completed.
5(c) Buildout and | traffic circle on Seminole Woods to
Expiration Westerly traffic circle on Main Street.
Part II, 9§ | Phasing, Construct Main Street as 4 lanes from | Completed.
5(d) Buildout and | Westerly traffic circle to about 800 feet
Expiration from Belle Terre.
Part 11, 9 | Phasing, Construct the last 800 feet of Main | Completed.
5 (e) Buildout and | Street to Belle Terre.
Expiration
Part II, 9 | Phasing, Extend Eastwood Drive to Main street | To be completed.
5 () Buildout and | as 3 Lanes
Expiration
Part 11, 9§ | Phasing, Construct Hospital Drive from | Completed.
5(g) Buildout and | Seminole Woods to hospital site. Must
Expiration be 2 lane road.
Part II, 9 | Phasing, Construct master drainage system for | Completed.
5 (h) Buildout and | Town Center.
Expiration
Part II, 9 | Phasing, Install water system, sewer system, | All utilities are installed
5(1) Buildout and | and underground electric along all | along all  currently
Expiration roadways or multi-use easements. installed roadways. All
future utility installation
along new roadways are
the responsibility of the
individual property
developer.
Part II, 4 | Phasing, Install landscaping along roads and | All roads and public areas
50) Buildout and | other public areas. currently erected are
Expiration landscaped. All future

landscaping along new
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roadways are the
responsibility of  the
individual property
developer.
Part 11, 9 | Phasing, Construct initial pedestrian/bikeway | Completed.
5 (k) Buildout and | systems within Town Center.
Expiration
Part 11, 9 | Phasing, Place fill on selected development | Completed.
5(0) Buildout and | sites.
Expiration
Part I, 4 | Phasing, Environmental mitigation to offset | Completed for all
5 (m) Buildout and | impacts. development undertaken
Expiration by Developer. Each
individual property
owner is responsible for
mitigating their impacts.
Part 11, 9 | Phasing, Before beginning Phase 2, extend | Completed.
5 Buildout and | Royal Palms Parkway to Seminole
Expiration Woods.
Part I, 9 | Phasing, During Phase 2 and 3, as parcels are | This  requirement  is
5 Buildout and | planned out, roads, utilities, and | ongoing and has been
Expiration drainage shall all be installed | assigned to the individual
accordingly. property owners.
PartIII, 4 | Vegetation and | Within 1 year from effective date of | Completed.
1 Wildlife DRI DO, Developer shall contribute
$8,666.00 to Florida Fish and Wildlife
Conservation Commission.
PartI11, 9 | Vegetation and | No development shall occur if there | This  requirement is
1 Wildlife are endangered species present on the | ongoing and has been
property unless the appropriate permit | assigned to the individual
is obtained from the appropriate | property owners.
regulatory agency.
PartI1L, § | Wetlands Developer shall conserve 500 acres of | Completed.
2 (a) wetlands which shall be placed in a

conservation easement that grants
third party interest to USACE.
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PartI11, 9 | Wetlands Establish 15-foot minimum with an | This requirement is
2 (b) average of 25-foot buffer around | ongoing and has been
wetlands and no impervious area shall | assigned to the individual
be placed in the buffer zone. property owners.
PartI11, 9 | Wetlands Any and all wetland impact mitigation | This  requirement  is
2 (c) shall be determined by USACE and/or | ongoing and has been
SIRWMD. assigned to the individual
property owners.
PartI1I, § | Wetlands Piezometers and staff gauges shall be | This  requirement is
2 (d) installed to  monitor  wetland | ongoing and has been
hydrology. The details of such | assigned to the individual
monitoring  program  shall  be | property owners.
determined by USACE and/or
SIRWMD.
PartI11, 9 | Wetlands Developer shall install minimum of | Completed for all
2 (d) 36-inch culvert pipes at all wetland | development undertaken
crossings. Developer shall also install | by Developer. Any new
small wildlife crossings over the | culvert installation
culvert. responsibility has been
assigned to the individual
property owners.
PartI1L, § | Groundwater | Use of Floridan Aquifer Wells on the | This  requirement is
3 (a) DRI Property that do not fall within | ongoing and has been
SIRWMD’s consumptive use | assigned to the individual
permitting requirements are | property owners.
prohibited.
PartIII, 4 | Groundwater | Abandoned wells shall be plugged and | This  requirement  is
3 (b) abandoned in accordance with | ongoing and has been
SIRWMD’s rules. Further, Developer | assigned to the individual
shall report pertinent information to | property owners.
City regarding each well.
PartIIL, 9 | Surface Water | A SWQMP shall be approved by | This requirement is
4 FDEP and shall be implemented prior | ongoing and has been
to commencement of construction. | assigned to the individual
Data shall be submitted to the | property owners.
Northeaster District of FDEP.
PartI1I, § | Floodplains No development shall occur within | This  requirement s
5 100 year floodplain except for | ongoing and has been
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crossings which shall be built up to the
elevation of the floodplain.

assigned to the individual
property owners.

PartI11, 9 | Water Supply | Development of Town Center shall not | This  requirement s
6(a) proceed beyond Phase 1 wunless | ongoing and has been
adequate potable water is available to | assigned to the individual
meet the level of service standard. property owners.
PartIIL, 9 | Water Supply | Use of Floridan Aquifer is prohibited | This  requirement is
6(b) for irrigation, once-through-cooling, | ongoing and has been
surface water level maintenance and | assigned to the individual
decorative uses. property owners.
Part 111, 4 | Water Supply | Stormwater shall be used for irrigation | This  requirement  is
6(c) with reclaimed water as a backup. | ongoing and has been
Potable water shall be wused for | assigned to the individual
irrigation if, and only if, stormwater | property owners.
and reclaimed water are unavailable,
and then only until stormwater and/or
reclaimed water become available
again.
PartIIL, 4 | Water Supply | Water conservation strategies shall be | This  requirement is
6(d) implemented, including Xeriscape and | ongoing and has been
low-flow plumbing fixtures. assigned to the individual
property owners.
Part I11, 9 | Wastewater No building permit shall be issued | This  requirement is
7(a) Management | beyond Phase 1 wunless adequate | ongoing and has been
wastewater capacity is available to | assigned to the individual
meet the level of service standard. property owners.
PartII1, 9 | Wastewater Septic tanks are prohibited within | This requirement is
7(b) Management | Town Center DRI. Temporary surface | ongoing and has been
tanks may be used during construction | assigned to the individual
and/or marketing trailers until central | property owners.
sewer lines are installed.
Part 1L, 9 | Stormwater 20% of wet detention ponds shall have | This  requirement  is
8(a) Management a 30% littoral zone. ongoing and has been
assigned to the individual
property owners.
Part I1L, 9 | Stormwater Developer shall use porous parking | This  requirement is
8(b) Management materials for overflow parking to | ongoing and has been

attempt to reduce related runoff
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associated with impervious parking
surfaces.

assigned to the individual
property owners.

PartII1, 9 | Stormwater Outfall control structures shall insure | This  requirement s
8(c) Management | that post-development flows do not | ongoing and has been
exceed pre-development flows. assigned to the individual
property owners.
Part IIL, 4 | Stormwater Stormwater Pollution Prevention Plan | This  requirement s
8(d) Management shall be incorporated into all permits | ongoing and has been
and construction practices. assigned to the individual
property owners.
Part I11, 4 | Stormwater SWPPP is revisited every 3 years by | This  requirement s
8(e) Management | the appropriate agencies. If changes | ongoing and has been
are needed, they will be discussed and | assigned to the individual
agreed upon with Developer. property owners.
PartI11, 9 | Stormwater FDEP, SJRWMD, and the City have | This requirement is
8(f) Management | the right to access the property to test | ongoing and has been
the water quality. assigned to the individual
property owners.
PartIIL, 4 | Stormwater If certain conditions are met, a water | This  requirement  is
8(g) Management quality monitoring program shall be | ongoing and has been
implemented. assigned to the individual
property owners.
PartIIL, 4 | Solid Waste No Development within the DRI | This requirement is
9(a) and Property shall occur unless and until | ongoing and has been
(b) there is adequate solid waste capacity | assigned to the individual
to service the developing area at the | property owners.
adopted level of service standard.
PartII1, 9 | Solid Waste All individuals are responsible for | This requirement is
9(c) compliance with appropriate | ongoing and has been
regulations  regarding  hazardous | assigned to the individual
materials. property owners.
PartIIL, 4 | Donation  of | All water and sewer lines and related | This  requirement is
10 Utility facilities shall be donated to the City. | ongoing and has been
Facilities assigned to the individual
property owners.
PartIII, 4 | Public Facility | Developer shall convey to City certain | Completed.
11(a) site and Town | parcels identified in this section, which
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Core  Public | shall be used only for the uses
Land identified herein.
PartIIL, 9 | Public Facility | City may agree to convey certain | Completed.
11(b) site and Town | properties to Developer in exchange
Core  Public | for three (3) other sites identified
Land herein.
PartIII, 4 | Public Facility | If the land donated by the City is more | Completed.
11(c) site and Town | valuable than Developer’s then
Core  Public | Developer shall pay difference. If
Land Developer’s land is more valuable than
the City’s, City shall consider the
addition as a donation to the City.
PartII1, 9 | Public Facility | City shall take title to land subject to | Completed.
11(d) site and Town | conditions outlined in these sections.
and (e) Core  Public
Land
PartII1, 9 | Public Facility | Developer shall take title to land | Completed.
11(f) site and Town | subject to certain restrictions.
Core  Public
Land
PartI1L, § | Public Facility | If option exercised by City, Developer | Completed.
11(g) site and Town | shall convey the identified sites to City
Core  Public | within 90 days.
Land
PartIII, § | Public Facility | City shall be responsible for all site | Completed.
11¢h) site and Town | preparations on the sites received
Core  Public | under 11(g). If not already completed,
Land Developer agrees to construct streets
and extend utilities to the property at
Developer’s expense.
PartII1, 9 | Public Facility | All costs of conveyance of land | Completed.
11(1) site and Town | identified in Part III, 4 11 shall be
Core  Public | borne by Developer.
Land
PartIII, 4 | Public Facility | If Developer acquires City Exchange | Completed.
11()) site and Town | Land, and the land has appropriate

Core Public

Land

zoning and FLUM designation to fit
Developer’s desired use, then the
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Master Plan shall be automatically
modified.

PartIIL, 9 | Transportation | Phases shall be determined by actual | No action required.
12(a) trip count as outlined in this paragraph.
PartI1L, § | Transportation | Developer shall provide all right of | Completed. All roadways
12(b) way necessary to construct the internal | necessary for
roadway network and shall be | connectedness within
responsible for constructing roadway. | each parcel has been
assigned to each
individual parcel owner.
Part 11, 4 | Transportation | Developer is responsible for obtaining | Completed.
12(¢c) and constructing all turn lanes into
Town Center including extension of
Royal Palms to Old Kings and the
Four-Laning of Old Kings.
PartIIL, 9 | Transportation | During Phase 1, Developer shall | Completed.
12(d) construct Seminole Woods Extension
from SR-100 to Old Kings Road.
PartIIL, ¥ | Transportation | Developer shall mitigate offsite | All Phase 1 requirements
12(e) impacts as outlined in this section. have been completed.
PartIII, § | Transportation | Before PM peak hour trips exceed | Removed.
12(f) 10,444, Developer shall install, or
cause to be installed, box culvert that
allows Royal Palms to be four-laned to
Old Kings Road
PartIII, 9 | Transportation | Extend Lake Avenue to connect Town | Incomplete.
12(g) Center Parkway and Central Avenue
PartI11, 9 | Transportation | Extend City Place to connect to Royal | Incomplete.
12(h) Palms Parkway.
PartI1L, § | Transportation | Four lane Town Center Parkway to | Incomplete.
12(1) Royal Palms Parkway.
PartIIL, ¥ | Air Quality All fugitive dust control measures | This requirement is
13(a) shall be undertaken during | ongoing and has been

construction activities through the
build-out of Town Center.

assigned to the individual
property owners.
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PartI11, 9 | Air Quality Trees shall be planted on internal road | This  requirement s
13(b) right-of-ways and parking areas. ongoing and has been
assigned to the individual
property owners.
PartI11, 9 | Hurricane Access roads and parking lots of hotels | This  requirement s
14(a) Evacuation shall be constructed above base flood | ongoing and has been
plane. assigned to the individual
property owners.
PartI1I, § | Hurricane All residents of Town Center shall be | This  requirement is
14(b) Evacuation given  information  about  the | ongoing and has been
vulnerability of the DRI DO to | assigned to the individual
hurricanes. property owners.
PartI1I, § | Affordable Before beginning Phase 2 and 3, | Completed.
15(a) Housing Developer shall assess affordable
housing impact and implement any
mitigation as may be required.
PartII1, 9 | Affordable No building permits shall be issued | This requirement is
15(b) Housing unless a minimum of 30% of all | ongoing and has been
residential units for the previous phase | assigned to the individual
have been constructed. property owners.
PartIIl, § | Police and Fire | Before construction of a building over | Completed.
16(a) Protection 35 feet tall, developer shall contribute
equipment that can reach the height of
the structure to be constructed.
PartIIl, § | Police and Fire | Before beginning a new phase, impact | Eliminated
16(b) Protection fees received will be reviewed against
estimated costs for fire, ems, and
police. If collected fees are
insufficient, then Developer shall meet
deficit.
PartI11, 9 | Recreation and | Developer shall meet the LOS for | All of  Developer’s
17(a) Open Space recreation and open space as adopted | required donations have

in the City’s Comprehensive Plan. The
LOS shall be met as outlined in this
paragraph.

been made. All donations
required on a per project
basis have been assigned
to the individual property
OWners.
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Part I11, ¥
17(b)

Recreation and
Open Space

Developer shall mitigate
environmental contamination that
occurs to Lehigh Trail due to
development activities. Developer
shall coordinate with FDEP.

Eliminated as redundant.

Part I11,
18

Historical and
Archaeological
Sites

Should any archeological site be found
during construction of any site, all
construction shall cease and the
appropriate governing body shall be
notified.

This  requirement is
ongoing and has been
assigned to the individual
property owners.
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LTG Engineering
& Planning

Via email: (PNguyen@palmcoastgov.com)

Ref:  5970.01
January 19, 2024

Phong Nguyen

Senior Planner

City of Palm Coast
160 Lake Avenue
Palm Coast, FL 32164

Re: Town Center Development of Regional Impact (DRI)
2023 Biennial Traffic Monitoring Report — Methodology Letter

Dear Mr. Nguyen:

LTG, Inc. was retained by Douglas Property & Development, Inc. to prepare a traffic analysis for the 2023
Biennial Traffic Monitoring Report for the Town Center DRI. This letter outlines the proposed methodology by
which the 2023 Biennial Traffic Monitoring Report will be conducted. The purpose of the Biennial Report is to
document the trip generation of the development that has occurred to date, evaluate the resulting traffic
conditions, and to document the land uses that are anticipated to occur over the ensuing two-year period. The
general procedures dictating the study format are set forth in the DRI Development Order (DO). The 2023
Biennial Traffic Monitoring Report will comply with Part I, Section 11 of the approved DO.

2024 p.m. peak-hour turning movement counts and analysis for the following intersections will be provided:

Belle Terre Parkway at Easthampton Boulevard
Belle Terre Parkway at Market Avenue

SR 100 at Belle Terre Parkway

SR 100 at Landing Boulevard

SR 100 at Bulldog Drive

SR 100 at Seminole Woods Parkway

SR 100 at I-95 SB Ramps

SR 100 at 1-95 NB Ramps

. SR 100 at Old Kings Road

10. Old Kings Road at Town Center Boulevard

11. Town Center Boulevard at Royal Palms Parkway
12. Town Center Boulevard at Central Avenue

13. Town Center Boulevard at Lake Avenue

COENOOTRWN=

It should be noted that the count data will be collected in February 2024. The City’s daily traffic counts will be
used for roadways within the city limits except SR 100, and 1-95, which will be derived from FDOT’s most recent
counts. In addition to the intersections noted above, roadway segments adjacent to each intersection will be
analyzed for current conditions and for the development planned within the ensuing two years to show the level of
service (LOS) based on counts that are collected within the guidelines of the DO. The intersections will then be
analyzed using Highway Capacity Software, HCS 2023.

Proposed Construction Schedule for the Ensuing Two Years

The proposed construction schedule for the land uses indicated in the DRI over the next two years is presented in
in Table 1. The two years that will be evaluated are the years 2024 and 2025. The results of the future analysis,
due to the anticipated data collection date, will be reflective of February 2026 conditions.

1450 W. Granada Blvd., Suite 2 = Ormond Beach, FL 32174 = Phone 386.257.2571 = Fax 386.257.6996

www.ltg-inc.us
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Mr. Phong Nguyen
January 19, 2024

Page 2
Table 1
Approved & Pending Development - Planned COs for 2025 Future Condition
Town Center Development of Regional Impact (DRI)
COMMERCIAL RESIDENTIAL
Estimated
Build-out GROSS FLOOR AREA (sq. ft.) DWELLING
Tract Development LAND USE Status Year OFFICE | RETAIL | INSTITUTIONAL | SEATS UNITS ROOMS
11 Wilton Apartments | Multifamily Residential Approved 2024 251
13 | Kid City USA Day Care Center * Fl{J”‘?'er 2024 11,892
eview
26 Lot 15 — Phase 1 General Office Approved 2025 10,000
19 The Gables Single Family Residential | Approved | 2026; 25 Cos 2 209
22 & 23 | The Haven Multifamily Residential Approved 2025 204
TOTAL 0 0 11,892 0 664 0

190 Students
2 25 units occupied by end of year 2024; total buildout anticipated by end of year 2026
Note: Estimated Build-out Year based on year of completion anticipated and evaluated in the traffic analysis report.

Completed Construction to Date

A description of current development by land use, type, location, and amount of square footage will be presented
along with a summary comparison of development activity proposed or conducted since the previous Biennial
Report.

Certificates of Occupancy Issued Within the Past Two Years

All Certificate of Occupancy (CO) permits that have been issued within the past two years will be provided in
tabular format. Additionally, a cumulative report of all COs issued to date is Attached in Exhibit A.

Trip Generation for Daily and Peak Hour Traffic

Project trip generation will be analyzed for completed and occupied land uses as well as the quantity expected to
be constructed within the ensuing two years for daily and peak hour traffic based on the latest Institute of
Transportation Engineers’ (ITE) 11t Edition of the Trip Generation Manual. This analysis will include a cumulative
summary for daily and peak hour trips for all developments.

Existing Conditions Analysis

As stated previously, 2024 p.m. peak hour traffic counts will be collected for the previously noted intersections
and the City’s most recent daily traffic counts will be obtained for other roadways. The turning movement counts
will be used to determine the p.m. peak-hour directional level of service on roadways adjacent to the identified
intersections. The intersections will then be analyzed using Highway Capacity Software, HCS 2023.

New and/or Improved Roadways

All roadway improvements underway or recently completed off-site, which will benefit the DRI traffic, will be
presented including any new and/or improved roadways, traffic control devices or other transportation facility
improvements to be constructed or provided by the developer.

l TG Engineering
; [ 7 & Planning
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Mr. Phong Nguyen
January 19, 2024
Page 3

Please let us know if the City agrees with the methodology as stated, or whether modifications are requested. If
you have any questions or concerns during the review process, please feel free to contract us at 386-257-2571.

Sincerely,
LTG, INC.

I M s

Kady L. Dearing, PE
Sr. Project Engineer

Attachments:
Exhibit A — Cumulative Certificates of Occupancy

c: Thomas Russ, FDOT Traffic Operations, (Thomas.Russ@dot.state.fl.us)
Jeff Douglas, Douglas Property & Development, Inc. (jeff@douglaspd.com)
Walker Douglas, Douglas Property Development, Inc. (walker@douglaspd.com)
Michael Chiumento, Legal Team for Life (michael3@legalteamforlife.com)
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BEFORE THE STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

STATE OF FLORIDA DEPARTMENT ) IN THE OFFICE OF THE
OF ENVIRONMENTAL PROTECTION ) NORTHEAST DISTRICT
)
v. ) OGC FILE NO. 24-2146
)
CITY OF PALM COAST )
)
CONSENT ORDER

This Consent Order (Order) is entered into between the State of Florida Department of
Environmental Protection (Department) and City of Palm Coast (Respondent) to reach
settlement of certain matters at issue between the Department and Respondent.

The Department finds and Respondent admits the following;:

1. The Department is the administrative agency of the State of Florida having the
power and duty to protect Florida's air and water resources and to administer and enforce the
provisions of Chapter 403, Florida Statutes (F.S.), and the rules promulgated and authorized in
Title 62, Florida Administrative Code (F.A.C.). The Department has jurisdiction over the
matters addressed in this Order.

2. Respondent is a person within the meaning of Section 403.031(9), F.S.

3. Respondent is the owner and is responsible for the operation of the Palm Coast
WWTEF #1, a 6.83 million gallons per day (MGD) conventional activated sludge domestic
wastewater treatment plant consisting of one master influent pump station, one headwork
structure, three oxidation ditches, six center-feed, peripheral draw secondary clarifiers, four
disc filter units, four chlorine contact chambers, five aerobic digesters, one reclaimed water
storage tank and a reclaimed water pump station. (Facility). The final treated discharged
effluent is discharged into the Intracoastal Waterway (Class III-Marine Waters, WBID 2363D)
through one discharge point or can be sent to Public Access Reuse Sites. The Facility is
operated under Wastewater Permit No. FL0116009 (Permit), which was issued on September
12, 2022, and will expire on September 11, 2027. The Facility is located at 26 Utility Drive, in
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FLORIDA DEPARTMENT OF e rermor
Environmental Protection Jeanctte Nufez

Lt. Governor

Northeast District
i
8800 Baymeadows Way West, Suite 100 Shawn Hamilton
Jacksonville, Florida 32256

Secretary

December 2, 2024

Sent electronically to: jdelorenzo(@palmcoastgov.com

Mr., Jason DeLorenzo, Chief of Staff
City of Palm Coast

2 Utility Drive

Palm Coast, Florida 32137-7366

SUBJECT: Department of Environmental Protection v. City of Palm Coast
OGC File No. 24-2146

Facility ID No. FL0116009
Flagler County

Dear Mr. Del.orenzo:

Enclosed is the Consent Order to resolve the issues in the subject OGC File. Please review the
Consent Order and, if you find it acceptable, sign and return the original document to this office
within 14 days of receipt.

If you wish to modify the Consent Order, please respond to this office in writing within 14 days,
explaining your concerns including any proposed changes.

If you have any questions concerning the Consent Order, please contact Abhi Maturi, at
(904) 256-1606, or at abhi.maturi@floridadep.gov. Your continued cooperation in the matter is
greatly appreciated.

Sincerely,

Thomas G. Kallemeyn
Assistant Director

ec: FDEP-NED: Joni Petry, Herndon Sims, Monique Jordan, DEP_NED
Marco Pubill — mpubillpalmcoastgov.com
Danny Ashburn — dashburn@palmcoastgoy.com
Peter Roussell- proussell@palmcoastgov.com

Exhibit E



FDEP vs. City of Palm Coast
Consent Order, OGC File No. 24-2146
Page 2

Flagler County, Florida (Property). Respondent owns the Property on which the Facility is
located.

4. The Department conducted a compliance evaluation and sanitary sewer
inspection on May 23, 2023, and finds that the following violations occurred. The Department
acknowledges that prevailing limits for pH and TDS were changed to the original background
results on or about January 17, 2024.

a) Between November 2021 and February 2024, the facility exceeded the
permit effluent and groundwater monitoring limits as noted in tables 1 and 2, in

violation of Rule 62-4.160(1) F.A.C., respectively below:
Table 1: Effluent Exceedances

Monitoring | nype Monitoring | o cription | Result | Limit | Units | Stafistical
Group Location - , ~ s | ~ Base
R-002 01/31/2024 | EFA-2 Coliform, Fecal | 200 25 #/100mL | Maximum
R-002 12/31/2023 | EFA-2 Coliform, Fecal | 200 25 #/100mL | Maximum
R-002 10/31/2023 | EFA-2 Coliform, Fecal | 200 25 #/100mL | Maximum
R-002 09/30/2023 | EFA-2 Coliform, Fecal | 59 25 #/100mL | Maximum
R-002 01/31/2023 | EFA-2 Coliform, Fecal | 200 25 #/100mL | Maximum
R-002 08/31/2022 | EFA-2 Coliform, Fecal | 200 25 #/100mL | Maximum
R-002 07/31/2022 | EFA-2 Coliform, Fecal | 62 25 #/100mL | Maximum
R-002 06/30/2022 | EFA-2 Coliform, Fecal | 200 25 #/100mL | Maximum
R-002 03/31/2022 | EFA-2 Coliform, Fecal | 200 25 #/100mL | Maximum
R-002 01/31/2022 | EFA-2 Coliform, Fecal | 74 25 #/100mL | Maximum
Coliform,
R-002 02/29/2024 | CAL-1 Fecal, % less 70 75 percent Minimum
than detection
Coliform,
R-002 01/31/2024 | CAL-1 Fecal, % less 52 75 percent Minimum
than detection
Coliform,
R-002 12/31/2023 | CAL-1 Fecal, % less 39 75 percent | Minimum
than detection
Coliform,
R-002 10/31/2023 | CAL-1 Fecal, % less 63 75 percent Minimum
than detection
Coliform,
R-002 09/30/2023 | CAL-1 Fecal, % less 40 75 percent | Minimum

than detection
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Monitoring |, | Monitoring | [ iotion | Result | Limit | Units
Group e fleeaation ] s o0 B bbb
Coliform,
R-002 02/28/2023 | CAL-1 Fecal, % less 50 75 percent Minimum
than detection
Coliform,
R-002 01/31/2023 | CAL-1 Fecal, % less 64 75 percent Minimum
than detection
Coliform,
R-002 07/31/2022 | CAL-1 Fecal, % less 67 75 percent Minimum
than detection
Coliform,
R-002 06/30/2022 | CAL-1 Fecal, % less 50 75 percent Minimum
than detection
Coliform,
R-002 04/30/2022 | CAL-1 Fecal, % less 64 75 percent Minimum
than detection
Coliform,
R-002 03/31/2022 | CAL-1 Fecal, % less 59 75 percent Minimum

D-001

12/31/2023

EFD-1

than detection

Enterococci

200

35

#/100mL

Monthly
Geometric
Mean

D-001

11/30/2023

EFD-1

Enterococci

200

35

#/100mL

Monthly
Geometric
Mean

D-001

D-001

10/31/2023

12/31/2023

EFD-1

EFD-1

Enterococci

Enterococci

200

200

35

130

#/100mL

#/100mL

Monthly
Geometric
Mean

90th
Percentile

D-001

11/30,/2023

EFD-1

Enterococci

200

130

#/100mL

90th
Percentile

D-001

D-001

10/31/2023

12/31/2023

EFD-1

EFD-1

Enterococci

i ogen,, ]
Kjeldahl, Total
(asN)

200

23

130

16

#/100mL

mg/L

90th
Percentile

Maximum

D-001

11/30/2023

EFD-1

Nitrogen,
Kjeldahl, Total
(asN)

18.1

16

mg/L

Maximum

D-001

10/31/2023

EFD-1

Nitrogen,
Kjeldahl, Total

21

16

mg/L

Maximum
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Monitoring |y pe Monitoring | o iption | Result Limit | Units | Statistical
Group : Location ; ~ ; Base

D-001 04/30/2024 | EFA-2 Flow 6.892 6.83 | MGD
Average
D-001 03/31/2024 | EFA-2 Flow 6.942 683 |Mgp | Anmual
Average
D-001 02/29/2024 | EFA-2 Flow 6.906 683 |Mgp | Ammual
Average
Nitrogen,
R-001 02/28/2023 | EFA-1 Nitrate, Total 144 12 mg/L Maximum
(as N)
Nitrogen,
R-001 06/30/2022 | EFA-1 Nitrate, Total | 14.7 12 |mg/L | Maximum

Solids, Total
R-002 04/30/2024 | EFA-2 Suspended 6.5 5 mg/L Maximum

Solids, Total
R-002 03/31/2024 | EFA-2 Suspended 7 5 mg/L Maximum
R-002 01/31/2024 | EFA-2 235;:;\32:‘1 5.1 5 mg/L | Maximum
R-002 12/31/2023 | EFA-2 gzlsis;;‘;;al 210 5 mg/L | Maximum
R-002 11/30/2023 | EFA-2 zzlsis;;:gal 20 5 mg/L Maximum
R-002 10/31/2023 | EFA-2 gfllsis;g‘e’;al 16 5 mg/L Maximum
R-002 09/30/2023 | EFA-2 zfllsig;g‘e’gal 6.7 5 mg/L | Maximum
R-002 08/31/2023 | EFA-2 gzlsig;gzgal 8.3 5 mg/L Maximum
R-002 02/28/2023 | EFA-2 zzlsis;g‘e’gal 55 5 mg/L Maximum
R-002 01/31/2023 | EFA-2 23?3;323"1 16 5 mg/L Maximum
R-002 12/31/2022 | EFA-2 22232;32? 8.4 5 mg/L | Maximum
R-002 11/30/2022 | EFA-2 232;:}@2? 8 5 mg/L | Maximum
R-002 09/30/2022 | EFA-2 232;;3:?1 6.5 5 mg/L | Maximum
R-002 06/30/2022 | EFA-2 23232;32?1 738 5 mg/L | Maximum
R-002 04/30/2022 | EFA-2 zzggzgg‘e’;al 58 5 mg/L Maximum
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Monitoring | e | Monitoring | poopion | Result | Limit | Units | Statistical
- Lroup ol e leeation . e cn 8 benes o B e | Base
(bbb . b . s
0 ” .
R-002 03/31/2022 | EFA-2 Suspended 14 5 mg/L Maximum
Solids, Total .
R-002 02/28/2022 | EFA-2 Suspended 55 5 mg/L Maximum
Solids, Total .
R-002 11/30/2021 | EFA-2 Suspended 6 5 mg/L Maximum
b) The wastewater treatment facility has four incidents over the last 12

months where they have been operating at/over the permitted annual flow limit of 6.83
MGD. The highest reported flow was 6.942 MGD, in violation of Rule 62-600.405, F.A.C.

C) Past enforcement was taken for Flow, TSS, Cyanide and Fecal Coliform
violations under consent order (CO) #20-0780. The permittee is currently addressing the
flow capacity and expansion of the facility. The facility will be expanded from 6.83
MGD to 10.83 MGD. The preliminary design for this expansion is due to be completed
in August 2024. The flow redirection is to be completed in three phases. Phase 1 project
was completed in December 2023, redirecting 250,000 gallon per day (GPD) to
WWTF#2. Phases 2 and 3 projects have not been completed. An estimated total of
800,000 GPD will be redirected from this WWTF to WWTF#2 when the project is
completed.

d) Between September 2021 and March 2023, the following groundwater
violations are noted below, in violation of Rules 62-4.160(1) and 62-520, F.A.C.:

Table 2: Compliance Monitoring Well Exceedances

Date Mom'tormg Description Result Limit Units Statistical
Location Base
03/31/2022 | MWC-5 Solids, Total Dissolved (TDS) | 604 500 mg/L Maximum
09/30/2021 | MWC-5 Solids, Total Dissolved (TDS) | 630 500 mg/L Maximum
03/31/2022 | MWC-7 Solids, Total Dissolved (TDS) | 525 500 mg/L Maximum

06/30/2022 | MWC-9 pH 6.1 6.5-8.5 s.u. RANGE

03/31/2022 | MWC-9 pH 6.1 6.5-8.5 s.u. RANGE
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Date Mom?ormg Description Result Limit Units Statistical
Location Base
12/31/2021 | MWC9 pH 6 6.5-8.5 s.u. RANGE
09/30/2021 | MWC-9 pH 6.22 s.u. RANGE

06/30/2022

6.5-8.5

09/30/2021

MWC-16 pH 5.88 6.5-8.5 s.u. RANGE
03/31/2022 | MWC-16 pH 6.01 6.5-8.5 s.u. RANGE
12/31/2021 | MWC-16 pH 6 6.5-8.5 s.u. RANGE
MWC-16 pH 591 6.5-8.5 s.u. RANGE

06/30/2024

MWC-5

03/31/2024 | MWC-16 Coliform, Fecal 10 4 #/100mL I1:/1/[§x—imum
03/31/2024 | MWC-5 Coliform, Fecal 10 4 #/100mL 1\I\ﬁfx-imum
03/31/2024 | MWC-7 Coliform, Fecal 10 4 #/100mL xan.imum
03/31/2024 | MWC-9 Coliform, Fecal 10 4 #/100mL I1:/1/[§x—imum
03/31/2023 | MWC-15 Coliform, Fecal 200 4 #/100mL | Maximum
06/30/2022 | MWC-15 Coliform, Fecal 6 4 #/100mL | Maximum

e) Sanitary Sewer Overflows (550s) occurred from the wastewater collection

system, in violation of Rules 62-604.500 (3) and 62-620.300(1), F.A.C, as noted in table 3

below:

Table 3: Sanitary Sewer Overflows

9/30/2022

2022-7837

200

N/A

Untreated

9/30/2022

2022-7838

200

N/A

Untreated
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9/30/2022 N/A 875 N/A Untreated
9/30/2022 N/A 875 N/A Untreated
9/30/2022 N/A 875 N/A Untreated
11/10/2022 N/A 400 none Untreated
11/10/2022 N/A 400 none Untreated
11/10/2022 N/A 400 none Untreated
11/10/2022 2022-9286 1750 none Untreated
11/10/2022 2022-9287 1000 none Untreated
11/10/2022 2022-9285 1500 none Untreated
11/10/2022 2(022-9288 500 none Untreated
12/15/2022 2022-10280 8000 none Untreated
3/27/2023 2(023-2585 1500 none Untreated
6/29/2023 2023-5270 1000 none Untreated
8/2/2023 2023-6288 1500 N/A Untreated
9/30/2023 2023-8254 2000 None Untreated
9/30/2023 2023-8253 2000 None Untreated
9/30/2023 2023-8258 2000 None Untreated
9/30/2023 2023-8256 2000 None Untreated
9/30/2023 2023-8255 2000 none Untreated
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10/12/2023 2023-8479 2500 None Untreated
10/12/2023 2023-8470 1000 None Untreated
10/12/2023 N/A 500 None Untreated
10/12/2023 2023-8478 1500 None Untreated
10/12/2023 2023-8477 2000 None Untreated
10/12/2023 2023-8476 1000 None Untreated
10/12/2023 2023-8473 1000 None Untreated
10/12/2023 2023-8472 1000 None Untreated
10/12/2023 2023-8471 1000 None Untreated
10/12/2023 N/A 500 None Untreated
10/12/2023 N/A 500 None Untreated
11/16/2023 N/A 50 none Untreated
12/16/2023 2023-10467 2000 N/A Untreated
12/16/2023 2023-10464 2000 N/A Untreated
12/16/2023 2023-10465 2000 N/A Untreated
12/16/2023 2023-10468 1000 N/A Untreated
12/17/2023 N/A 250 N/A Untreated
12/17/2023 N/A 500 N/A Untreated
12/17/2023 N/A 500 N/A Untreated
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12/17/2023 N/A 900 N/A Untreated
12/17/2023 N/A 500 N/A Untreated
12/17/2023 N/A 250 N/A Untreated
12/17/2023 N/A 200 N/A Untreated
12/17/2023 N/A 150 N/A Untreated
12/17/2023 N/A 100 N/A Untreated
12/17/2023 N/A 150 N/A Untreated
12/20/2023 N/A 12000 none Untreated
Canal next to lift
2/23/2024 2024-1658 200 station Untreated
3/4/2024 N/A 75 none Untreated
3/13/2024 N/A 200 None Untreated
4/11/2024 N/A 300 N/A Untreated
06/11/2024 2(24-4944 250 N/A Untreated
06/11/2024 2024-4945 100 N/A Untreated
06/11/2024 N/A 100 N/A Untreated
07/16/2024 2024-5941 3000 N/A Untreated
09/08/2024 2024-7750 1000 N/A Untreated
09/12/2024 2(24-7894 500 N/A Untreated
09/12/2024 2024-7895 1000 N/A Untreated
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09/12/2024 2024-7896 1000 N/A Untreated
9/12/2024 N/A 500 N/A Untreated
9/12/2024 N/A 500 N/A Untreated
09/12/2024 N/A 500 N/A Untreated
09/12/2024 N/A 500 N/A Untreated
09/13/2024 2024-7918 1000 N/A Untreated
09/19/2024 2024-8095 500 N/A Untreated
09/19/2024 2(24-8096 500 N/A Untreated
10/01/2024 2024-8622 200 N/A Untreated
10/07/2024 2024-8835 500 N/A Untreated
10/07/2024 2024-8837 500 N/A Untreated
10/11/2024 2024-9120 2,358,000 N/A Untreated

5. The Department acknowledges that the Respondent submitted a letter on
December 4, 2023, detailing current and future improvement projects at the wastewater
treatment facility to address the plant exceedances and S5Os.

Having reached a resolution of the matter Respondent and the Department mutually
agree and it is

ORDERED:

6. Respondent shall comply with the following corrective actions within the stated
time periods:

7. Within 90 days of the effective date of this Order, Respondent shall submit to the

Department a plan (“Plan”) to meet the permitted effluent limits, groundwater standards, to
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preventing sanitary sewer overflows, reduce infiltration and inflow into the collection system.
The letter submitted on December 4, 2023, Mitigating Exceedances and SSOs, may be updated
as necessary and submitted with the Plan.

a) The Plan may involve modifications to the Facility, modifications to the
treatment processes, or reductions in the amounts of contaminants entering the facility.
The Plan shall be prepared and sealed by a professional engineer registered in the State
of Florida and shall include a time schedule by which compliance shall be achieved.
Respondent must receive written notification of review and acceptance of the Plan from
the Department (Notification) prior to implementation. If the Plan is deemed
incomplete by the Department, or if the Department Requests Further Information
(RFI), the Respondent shall provide this information in a written response within 30
days of the date of the RFL

b) The Plan shall be implemented within 30 days of the date of Notification,
or the timeframe included within the accepted Compliance Plan.

C) Any design modifications to remedy the violations identified in paragraph
4 above and to ensure the Facility, including the effluent disposal system and associated
collection system, will function in full and consistent compliance with all applicable
rules shall be prepared and submitted to the Department under seal by a professional
engineer registered in the state of Florida.

d) Respondent shall submit a complete application for a Department
wastewater permit to construct the modifications submitted pursuant to the Plan, if
such permit is required. In the event the Department requires additional information to
process the permit application, Respondent shall provide a written response to
information requested by the department within 30 days of the date of the request.

e) Within 60 days after completion of the construction, Respondent shall
submit to the Department a Certification of Completion, prepared and sealed by a
professional engineer registered in the State of Florida, stating that modifications to the

Facility, effluent disposal system, and collection system have been constructed in
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accordance with the provisions of the Permit or, if no Permit is required the design
modification(s) submitted pursuant to the Plan.

f) Respondent shall prepare and submit a Plan, to include collection system
upgrades to address the wastewater treatment facility expansion for future wastewater
flows into the plant.

8. Respondent shall comply with the following discharge limitations and other
requirements set forth in the Permit:

a. Beginning on the first day of the month following the effective date of this
Order and lasting until December 28, 2028, the interim limits are as shown in Table 4,
below:

Table 4- Interim Limits

L Statistical | Frequency of | Monitoring Sample
. . imit
Parameter Units Max/Min Basis Analysis Site Number | Type
- 5 Days/Week | -
. ays/Wee
, (see Single (Why
; #/100mL | Max en Grab
Coliform, Fecal paragraph Sample
Discharging)
11.a)
Coliform, Monthly CAL-1
Fecal, % less Percent Minimum Report Total Monthly Calculated
than detection
Monthly Weekly EFD-1
Enterococci #/100mL | Maximum Report Geometric | (During Grab
Mean Discharge)
EFD-1
90t Weekly
Enterococci #/100mL | Maximum Report Percentile (During Grab
Discharge
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L Statistical | Frequency of | Monitoring Sample
. . imit
Parameter Units Max/Min Basis Analysis Site Number | Type
Single, EFD-1
Nitrogen, mg/L Maximum Report Monthly, Daily (During 24-hour
Kjeldahl, Total Annual Discharge) FPC
Nitrogen Single EFA-1
get mg/L Maximum Report Monthly 24-hr FPC
Nitrate, Total Sample
5 EFA-2
Solids, Total (see Single Daily (7
’ mg/L Maximum Grab
Suspended paragraph | Sample Days/ Week)
11.a)
Coliform, Fecal | #/100mL | Maximum Report NA Quarterly MWC-15 Grab
Solids, Total MWC-5
Dissolved mg/L Maximum Report NA Quarterly MWC-7 Grab
(TDS)
pH s.u. Range Report NA Quarterly MWC-16 Grab
b. Tests conducted pursuant to this monitoring program shall conform to
p g progr

Rule 62-4.246, Florida Statutes (Fla. Stat.), and Chapters 62-160 and 62-660, Fla. Admin.

Code, and 40 Code of Federal Regulations 136, as appropriate.

of Environmental Protection Wastewater Permit effluent limitations, nor do they

C.

These monitoring requirements do not act as State of Florida Department

authorize or otherwise justify violation of the Florida Air and Water Pollution Control

Act, Part [, Chapter 403, Fla. Stat., during the pendency of this Order.

9.

Every calendar quarter after the effective date of this Order and continuing until

all corrective actions have been completed, Respondent shall submit to the Department a

written report containing information about the status and progress of projects being

completed under this Order, information about compliance or noncompliance with the

applicable requirements of this Order, including construction requirements and effluent
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limitations, and any reasons for noncompliance. These reports shall also include a projection
of the work Respondent will perform pursuant to this Order during the 12-month period
which will follow the report. Respondent shall submit the reports to the Department within 30
days following the end of each quarter.

a. Notwithstanding the time periods described in the paragraphs above,
Respondent shall complete all corrective actions by December 28, 2028, and be in full
compliance with Chapter 62, Fla. Admin. Code and Chapter 403, Fla. Stat regardless of any
intervening events or alternative time frames imposed in this order.

10.  Within 30 days of the effective date of this Order, Respondent shall pay the
Department $26,218.00 in settlement of the regulatory matters addressed in this Order. This
amount includes $20,000.00 for civil penalties, $5,000.00 for history of non-compliance, $218.00
in economic benefit, and $1,000.00 for costs and expenses incurred by the Department during
the investigation of this matter and the preparation and tracking of this Order. The civil
penalty in this case includes 3 violations (effluent, groundwater, and SSOs) that each warrant a
penalty of $2,000.00 or more.

11.  Respondent agrees to pay the Department stipulated penalties in the amount of
$200.00 per day for each and every day Respondent fails to timely comply with any of the
requirements of paragraphs 6 through 9 of this Order.

a. Stipulated penalties shall be assessed $200.00 per day for any permit reuse
exceedances (EFA-2), such as Flow, TSS and Fecal Coliform violations.

12.  Respondent shall pay the Department stipulated penalties for any discharges of
wastewater from the WWTF and/or collection/transmission system. These unauthorized
discharges will be evaluated by the Department on a case-by-case basis using the table below

and the volume. Respondent shall pay penalties as follows:

Amount p/day p/discharge Discharge Volume
$1000.00 up to 5,000 gallons
$2,000.00 5,001 to 10,000 gallons
$5,000.00 10,001 to 25,000 gallons
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$10,000 25,001 to 100,000 gallons

$15,000 in excess of 100,000 gallons
The Department may demand stipulated penalties at any time after violations occur.
Respondent shall pay stipulated penalties owed within 30 days of the Department’s issuance
of written demand for payment, and shall do so as further described in paragraph 14, below.
Nothing in this paragraph shall prevent the Department from filing suit to specifically enforce
any terms of this Order. Any stipulated penalties assessed under this paragraph shall be in
addition to the civil penalties agreed to in paragraphs 11 and 12 of this Order.

13.  Inlieu of making cash payment of $25,218.00 in civil penalties as set forth in
paragraph 10 above, Respondent may elect to off-set this amount by implementing an in-kind
penalty project, which must be approved by the Department. An in-kind project must be
either an environmental enhancement, environmental restoration or a capital/facility
improvement project and may not be a corrective action requirement of the Order or otherwise
required by law. The Department may also consider the donation of environmentally sensitive
land as an in-kind project. The value of the in-kind penalty project shall be one and a half
times the civil penalty off-set amount, which in this case is the equivalent of at least $37,827.00.
If Respondent chooses to implement an in-kind project, Respondent shall notify the
Department of its election by certified mail within 15 days of the effective date of this Consent
Order. Notwithstanding the election to implement an in-kind project, payment of the
remaining $1,000.00 in costs must be paid within 30 days of the effective date of the Consent
Order.

a. If stipulated penalties are assessed for any violations under paragraphs 6
through 9 or paragraph 12, the Respondent shall have the option to elect an In-kind project in
lieu of paying the penalty.

14.  In the event that Respondent elects to off-set civil penalties including stipulated
penalties by implementing an In-kind penalty project which is approved by the Department,
during the period that this Order remains in effect or during the effective date of any

Department issued Permit to Respondent whichever is longer (Prohibited Transfer Duration),
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Respondent shall not transfer or use funds obtained by the Respondent from the collection of
sewer rates for any purpose not related to the management, operation, or maintenance of the
Sewer System or to any capital improvement needs of the Sewer System (hereinafter,
Prohibited Transfer). Respondent shall annually certify to the Department using the Annual
Certification Form located on Exhibit B to this Order that no Prohibited Transfer has occurred.
In the event of any Prohibited Transfer, the In-Kind project option shall be forfeited, and entire
civil penalty shall immediately become due and owing to the Department irrespective of any
expenditures by the Respondent in furtherance of the In-Kind project.

15.  If Respondent elects to implement an In-kind project as provided in paragraph
13, then Respondent shall comply with all the requirements and time frames in Exhibit A
entitled In-Kind Projects.

16.  Respondent shall make all payments required by this Order by cashier's check,
money order or on-line payment. Cashier’s check or money order shall be made payable to
the “Department of Environmental Protection” and shall include both the OGC number
assigned to this Order and the notation “Water Quality Assurance Trust Fund.” Online
payments by e-check can be made by going to the DEP Business Portal at:

http:/ /www fldepportal.com/go/pay/. It will take a number of days after this order is

final, effective and filed with the Clerk of the Department before ability to make online
payment is available.

17.  Except as otherwise provided, all submittals and payments required by this
Order shall be sent to Abhi Maturi, Department of Environmental Protection, Northeast
District Office.

18.  Respondent shall allow all authorized representatives of the Department access
to the Facility and the Property at reasonable times for the purpose of determining compliance
with the terms of this Order and the rules and statutes administered by the Department.

19.  In the event of a sale or conveyance of the Facility or of the Property upon which
the Facility is located, if all of the requirements of this Order have not been fully satisfied,

Respondent shall, at least 30 days prior to the sale or conveyance of the Facility or Property,
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(a) notify the Department of such sale or conveyance, (b) provide the name and address of the
purchaser, operator, or person(s) in control of the Facility, and (c) provide a copy of this Order
with all attachments to the purchaser, operator, or person(s) in control of the Facility. The sale
or conveyance of the Facility or the Property does not relieve Respondent of the obligations
imposed in this Order.

20.  If any event, including administrative or judicial challenges by third parties
unrelated to Respondent, occurs which causes delay or the reasonable likelihood of delay in
complying with the requirements of this Order, Respondent shall have the burden of proving
the delay was or will be caused by circumstances beyond the reasonable control of Respondent
and could not have been or cannot be overcome by Respondent's due diligence. Neither
economic circumstances nor the failure of a contractor, subcontractor, materialman, or other
agent (collectively referred to as “contractor”) to whom responsibility for performance is
delegated to meet contractually imposed deadlines shall be considered circumstances beyond
the control of Respondent (unless the cause of the contractor's late performance was also
beyond the contractor's control). Upon occurrence of an event causing delay, or upon
becoming aware of a potential for delay, Respondent shall notify the Department by the next
working day and shall, within seven calendar days notify the Department in writing of (a) the
anticipated length and cause of the delay, (b) the measures taken or to be taken to prevent or
minimize the delay, and (c) the timetable by which Respondent intends to implement these
measures. If the parties can agree that the delay or anticipated delay has been or will be
caused by circumstances beyond the reasonable control of Respondent, the time for
performance hereunder shall be extended. The agreement to extend compliance must identify
the provision or provisions extended, the new compliance date or dates, and the additional
measures Respondent must take to avoid or minimize the delay, if any. Failure of Respondent
to comply with the notice requirements of this paragraph in a timely manner constitutes a
waiver of Respondent's right to request an extension of time for compliance for those

circumstances.
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21.  The Department, for and in consideration of the complete and timely
performance by Respondent of all the obligations agreed to in this Order, hereby conditionally
waives its right to seek judicial imposition of damages or civil penalties for the violations
described above up to the date of the filing of this Order. This waiver is conditioned upon
Respondent’s complete compliance with all of the terms of this Order.

22.  This Order is a settlement of the Department'’s civil and administrative authority
arising under Florida law to resolve the matters addressed herein. This Order is not a
settlement of any criminal liabilities which may arise under Florida law, nor is it a settlement
of any violation which may be prosecuted criminally or civilly under federal law. Entry of this
Order does not relieve Respondent of the need to comply with applicable federal, state, or
local laws, rules, or ordinances.

23.  The Department hereby expressly reserves the right to initiate appropriate legal
action to address any violations of statutes or rules administered by the Department that are
not specifically resolved by this Order.

24.  Respondent is fully aware that a violation of the terms of this Order may subject
Respondent to judicial imposition of damages, civil penalties up to $15,000.00 per day per
violation, and criminal penalties.

25.  Respondent acknowledges and waives its right to an administrative hearing
pursuant to sections 120.569 and 120.57, F.S., on the terms of this Order. Respondent also
acknowledges and waives its right to appeal the terms of this Order pursuant to section 120.68,
F.S.

26.  Electronic signatures or other versions of the parties’ signatures, such as .pdf or
facsimile, shall be valid and have the same force and effect as originals. No modifications of
the terms of this Order will be effective until reduced to writing, executed by both Respondent
and the Department, and filed with the clerk of the Department.

27.  The terms and conditions set forth in this Order may be enforced in a court of
competent jurisdiction pursuant to sections 120.69 and 403.121, F.S. Failure to comply with the
terms of this Order constitutes a violation of section 403.161(1)(b), F.S.
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28.  This Consent Order is a final order of the Department pursuant to section
120.52(7), E.S., and it is final and effective on the date filed with the Clerk of the Department
unless a Petition for Administrative Hearing is filed in accordance with Chapter 120, F.S.
Upon the timely filing of a petition, this Consent Order will not be effective until further order
of the Department.

29.  Respondent shall publish the following notice in a newspaper of daily circulation
in Flagler County, Florida. The notice shall be published one time only within 15 days of the
effective date of the Order. Respondent shall provide a certified copy of the published notice
to the Department within 10 days of publication.

STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
NOTICE OF CONSENT ORDER

The Department of Environmental Protection (“Department”) gives notice of agency
action of entering into a Consent Order with CITY OF PALM COAST pursuant to section
120.57(4), Florida Statutes. The Consent Order addresses the Sanitary Sewer Overflows and
Permit Monitoring Violations at 26 Utility Drive. The Consent Order is available for public
inspection during normal business hours, 8:00 a.m. to 5:00 p.m., Monday through Friday,
except legal holidays, at the Department of Environmental Protection, Northeast District.

Persons who are not parties to this Consent Order, but whose substantial interests are
affected by it, have a right to petition for an administrative hearing under sections 120.569 and
120.57, Florida Statutes. Because the administrative hearing process is designed to formulate
final agency action, the filing of a petition concerning this Consent Order means that the
Department’s final action may be different from the position it has taken in the Consent Order.

The petition for administrative hearing must contain all of the following information:

a) The name and address of each agency affected and each agency’s file or

identification number, if known;

b) The name, address, any e-mail address, any facsimile number, and telephone

number of the petitioner, if the petitioner is not represented by an attorney or a

qualified representative; the name, address, and telephone number of the
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petitioner’s representative, if any, which shall be the address for service purposes
during the course of the proceeding; and an explanation of how the petitioner’s
substantial interests will be affected by the agency determination;

c) A statement of when and how the petitioner received notice of the agency decision;

d) A statement of all disputed issues of material fact. If there are none, the petition
must so indicate;

e) A concise statement of the ultimate facts alleged, including the specific facts the
petitioner contends warrant reversal or modification of the agency’s proposed
action;

f) A statement of the specific rules or statutes the petitioner contends require reversal
or modification of the agency’s proposed action, including an explanation of how
the alleged facts relate to the specific rules or statutes; and

g) A statement of the relief sought by the petitioner, stating precisely the action
petitioner wishes the agency to take with respect to the agency’s proposed action.

The petition must be filed (received) at the Department's Office of General Counsel,

3900 Commonwealth Boulevard, MS# 35, Tallahassee, Florida, 32399-3000, or received via

electronic correspondence at Agency_Clerk@floridadep.gov, within 21 days of receipt of this
notice. A copy of the petition must also be mailed at the time of filing to the District Office at
Northeast District. Failure to file a petition within the 21-day period constitutes a person’s
waiver of the right to request an administrative hearing and to participate as a party to this
proceeding under sections 120.569 and 120.57, Florida Statutes. Before the deadline for filing a
petition, a person whose substantial interests are affected by this Consent Order may choose to
pursue mediation as an alternative remedy under section 120.573, Florida Statutes. Choosing
mediation will not adversely affect such person’s right to request an administrative hearing if
mediation does not result in a settlement. Additional information about mediation is provided
in section 120.573, Florida Statutes and Rule 62-110.106(12), Florida Administrative Code.

30.  Rules referenced in this Order are available at:

http:/ /www.dep.state.fl.us/legal /Rules /rulelist.htm
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FOR THE RESPONDENT:
/%M@\ EES
— SRSl
Lauren Johnston Date
Acting City Manager
DONE AND ORDERED this __day of 2024, in Duval, Florida.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

Gergory J. Strong
District Director
Northeast District Office

Filed, on this date, pursuant to section 120.52, F.S., with the designated Department Clerk,
receipt of which is hereby acknowledged.

Clerk Date
Copies furnished to:

FDEP OGC: Lea Crandall, Agency Clerk, Mail Station 35 (executed copy)
FDEP-NED: Abhi Maturi, Herndon Sims, Joni Petry, DEP_NED
DWRM/WCAPHQ®@dep.state.fl.us (executed copy)
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Exhibit A
In-Kind Projects
L Introduction
Proposal
a. Within 60 days of the effective date of this Consent Order, or, of the

Department’s notification that applying stipulated penalties to an in-kind project is acceptable,
Respondent shall submit, by certified mail, a detailed in-kind project proposal to the
Department for evaluation. The proposal shall include a summary of benefits, proposed
schedule for implementation and documentation of the estimated costs which are expected to
be incurred to complete the project. These costs shall not include those incurred in developing
the proposal or obtaining approval from the Department for the in-kind project.

Proposal Certification Form

b. The proposal shall also include a Certification by notarized affidavit from a
senior management official for (insert name of Respondent) who shall testify as
follows:

My name is (print or type name of senior management official) and do

hereby testify under penalty of law that:

A. I am a person with management responsibilities for (print or type
name of Respondent) budget and finances. During the eighteenth month period prior to
the effective date of Consent Order OGC Case No.: and the attached proposed
in-kind project, there has not been any transfer or use of funds obtained by the

(print or type name of Respondent) from the collection of sewer rates for
any purpose not related to the management, operation, or maintenance of the Sewer
System or to any capital improvement needs of the Sewer System.
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B. I am aware that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowingly submitting false
information in this certification.

Sworn to and subscribed before me, by means of O physical presence or O online
notarization, this day of ,20__by

Personally, known or by Production of the following Identification
Notary Public, State of Florida
Printed/typed or stamped name:

My Commission Expires:

Commission/Serial No.:

Annual Certification Form

My name is (print or type name of senior management official) and do

hereby testify under penalty of law that:

A. I am a person with management responsibilities for (print or type
name of Respondent) budget and finances. During the twelve month period
immediately preceding the notary date on this Certification, there has not been any
transfer or use of funds obtained by the (print or type name of Respondent)
from the collection of sewer rates for any purpose not related to the management,
operation, or maintenance of the Sewer System or to any capital improvement needs of
the Sewer System or not related to the Department approved in-kind project .

B. I am aware that there are significant penalties for submitting false information,

including the possibility of fine and imprisonment for knowingly submitting false
information in this certification.
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Sworn to and subscribed before me, by means of [ physical presence or [ online
notarization, this day of ,20___by

Personally, known or by Production of the following Identification
Notary Public, State of Florida
Printed/typed or stamped name:

My Commission Expires:

Commission/Serial No.:

C. If the Department requests additional information or clarification due to a
partially incomplete in-kind project proposal or requests modifications due to deficiencies
with Department guidelines, Respondent shall submit, by certified mail, all requested
additional information, clarification, and modifications within 15 days of receipts of written
notice.

d. If upon review of the in-kind project proposal, the Department determines that
the project cannot be accepted due to a substantially incomplete proposal or due to substantial
deficiencies with minimum Department guidelines; Respondent shall be notified, in writing, of
the reason(s) which prevent the acceptance of the proposal. Respondent shall correct and
redress all the matters at issue and submit, by certified mail, a new proposal within 30 days of

receipt of written notice. In the event that the revised proposal is not approved by the
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Department, Respondent shall make cash payment of the civil penalties as set forth in
paragraph 10 above, within 30 days of Department notice.

e. Within 120 days of the effective date of this Consent Order, or, of the
Department’s notification that applying stipulated penalties to an in-kind project is acceptable,
Respondent shall obtain approval for an in-kind project from the Department. If an in-kind
project proposal is not approved by the Department within 120 days of the effective date of
this Consent Order, or, of the Department’s notification that applying stipulated penalties to
an in-kind project is acceptable then Respondent shall make cash payment of the civil penalties
as set forth in paragraph 10 above, within 30 days of Department notice.

f. Within 180 days of obtaining Department approval for the in-kind proposal or in
accordance with the approved schedule submitted pursuant to above, Respondent shall
complete the entire in-kind project.

8. During the implementation of the in-kind project, Respondent shall place
appropriate sign(s) at the project site indicating that Respondent’s involvement with the
project is the result of a Department enforcement action. Respondent may remove the sign(s)
after the project has been completed. However, after the project has been completed
Respondent shall not post any sign(s) at the site indicating that the reason for the project was
anything other than a Department enforcement action.

h. In the event, Respondent fails to timely submit any requested information to the
Department, fails to complete implementation of the in-kind project or otherwise fails to

comply with any provision of this paragraph, the in-kind penalty project option shall be
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forfeited, and the entire amount of civil penalties shall be due from the Respondent to the

Department within 30 days of Department notice. If the in-kind penalty project is terminated

and Respondent timely remits the $25,218.00 penalty, no additional penalties shall be assessed

under paragraph 10 for failure to complete the requirement of this paragraph.

1. Within 15 days of completing the in-kind project, Respondent shall notify the
Department, by certified mail, of the project completion and request a verification letter from
the Department. Respondent shall submit supporting information verifying that the project
was completed in accordance with the approved proposal and documentation showing the
actual costs incurred to complete the project. These costs shall not include those incurred in

developing the proposal or obtaining approval from the Department for the project.

j- If upon review of the notification of completion, the Department determines that
the project cannot be accepted due to a substantially incomplete notification of completion or
due to substantial deviations from the approved in-kind project; Respondent shall be notified,
in writing, of the reason(s) which prevent the acceptance of the project. Respondent shall
correct and redress all the matters at issue and submit, by certified mail, a new notification of
completion within 15 days of receipt of the Department’s notice. If upon review of the new
submittal, the Department determines that the in-kind project is still incomplete or not in
accordance with the approved proposal, the in-kind penalty project option shall be forfeited,
and the entire amount of civil penalty shall be due from the Respondent to the Department

within 30 days of Department notice. If the in-kind penalty project is terminated and

Respondent timely remits the $25,218.00, no additional penalties shall be assessed under

paragraph 10 for failure to complete the requirements of this paragraph.
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Florida Department Of o Govemor
Environmental Protection Jeanette Nufiez
Lt. Governor

Northeast District
8800 Baymeadows Way West, Suite 100 Noah Valensteln
Jacksonville, Florida 32256 Secretary

May 11, 2020

Sent electronically to: radams@palmcoastgov.com

Mr. Richard Adams, Public Works Director
City of Palm Coast

2 Utility Drive

Palm Coast, Florida 32137

SUBJECT: Department of Environmental Protection v. City of Palm Coast
OGC File No. 20-0780
Palm Coast WWTF #1
Facility ID: FL0116009
Flagler County- Wastewater Enforcement

Dear Mr. Adams:

Enclosed is a copy of the executed Consent Order to resolve Case Number 20-0780.
The effective date of this Order is May 11, 2020, and all time frames will -be referenced from
this date.

As a reminder, a Consent Order is a binding legal document and was voluntarily entered into
by both parties.

Should you have any questions concerning the Consent Order, please contact Hillary Saunders,
at Hillary.Saunders@FloridaDEP.gov, or by phone at (904) 256-1549. Your continued
cooperation in the matter is appreciated.

Sincerely,

K Pohel

ames R. Mabher, PE
Assistant Director

Enclosure: Executed Consent Order

ec: FDEP-OGC: Lea Crandall, Agency Clerk
FDEP-NED: Arlene Wilkinson, DEP_NED
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FLORIDA DEPARTMENT OF b1
Environmental Protection Jeanette Nufiez

Lt. Govemor

Northeast District
8800 Baymeadows Way West, Suite 100
Jacksonville, Florida 32256

Noah Valensteln
Secretary

April 16, 2020

Sent electronically to: radams@palmcoastgov.com

Mr. Richard Adams, Public Works Director
City of Palm Coast

2 Utility Drive

Palm Coast, Florida 32137

SUBJECT: Departmentof Environmental Protection v. City of Palm Coast
OGC File No. 20-0780
Palm Coast WWTF #1
Facility ID: FL0116009
Flagler County — Wastewater Enforcement

Dear Mr. Adams:

The State of Florida Department of Environmental Protection (“Department”) finds that City of
Palm Coast (“Respondent”) had Total Suspended Solids (“TSS”), Fecal Coliform, Cyanide, and
Nitrogen effluent limit exceedances and flow exceedances between November 30, 2017 and
December 31, 2019, in violation of Conditions [.A.1, .B.1, I.D.1, I.LE.1, and I.F.1, Permit No.

FLO0116009-020, and Rules 62-4.160(1) and 62-600.410(1), Fla. Admin. Code, as shown in Table
1, below:

Table 1: Effluent Limit Exceedances

Date Parameter Monitoring Result Limit Stat Base
Group
~4/30/2019 TSS R-002 5.8 5 Max
3/31/2019 TSS R-002 12 5 Max
2/28/2019 TSS R-002 5.7 5 Max
7/31/2018 TSS R-002 12 5 Max
5/31/2018 TSS R-002 12 5 Max
4/30/2018 TSS R-002 7.4 5 Max
7/31/2019 Fecal Coliform | D-002/R-002 62 25 Max
6/30/2018 Fecal Coliform R-002 27 25 Max
5/31/2018 Fecal Coliform | D-002/R-002 155 25 Max
12/31/2017 Fecal Coliform R-002 31 25 Max
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Date Parameter | Monitoring Result Limit Stat Base
Group
Fecal Coliform,
7/31/2019 % less than CAL-1 73 75 Max
detection
Fecal Coliform,
6/30/2019 % less than CAL-1 80 75 Max
detection
Fecal Coliform,
5/31/2019 % less than CAL-1 78 75 Max
detection
12/31/2018 Flow EFA-2 6.913 6.83 Annual
Average
11/30/2018 Flow EFA-2 7.016 6.83 Annual
Average
10/31/2018 Flow EFA-2 7219 6.83 Annual
Average
9/30/2018 Flow EFA-2 7.623 6.83 Annual
Average
8/31/2018 Flow EFA-2 7.699 6.83 Annual
Average
7/31/2018 Flow EFA-2 7.758 6.83 Annual
Average
6/30/2018 Flow EFA-2 777 6.83 Annual
Average
5/31/2018 Flow EFA-2 7.6 6.83 Annual
Average
413012018 Flow EFA-2 7.439 6.83 Annual
Average
3/31/2018 Flow EFA-2 7.05 6.83 nmual
verage
2/28/2018 Flow EFA-2 7.245 6.83 Annual
verage
1312018 Flow EFA-2 7.133 6.83 Annual
verage
12/31/2017 Flow EFA-2 7.001 6.83 :‘nn“al
verage
11/30/2017 Flow EFA-2 6.893 6.83 :nnut
6302018 | Cyanide | EFD-1_ 2 1 — Max
~ 6/30/2018 Nitrogen | _EFA | 18 | 12 |  Max
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Before sending this letter, the Department requested that the Respondent undertake certain actions
to resolve the violations. These actions include:

1) Met with industrial providers about cyanide issues.

2) Ongoing gravity sewer manhole lining project.

3) Diverting existing flow from WWTP #1, to the new WWTP #2.
4) Expanding current disc filter capacity.

Due to the nature of the violations, the Respondent remains subject to civil penalties. The
Respondent is also responsible for costs incurred by the Department during the investigation of
this matter.

The Department’s Offer

Based on the violations described above, the Department is seeking $2,000.00 in civil penalties
for the unpermitted effluent limit exceedances in violation of Rules 62-4.160 and 62-600.410(1),
Fla. Admin. Code, pursuant to Section 403.121(3)(b), Fla. Stat., and $250.00 for costs and
expenses the Department has incurred in investigating this matter, which amounts to a total of
$2,250.00.

In lieu of making cash payment of $2,000.00 in civil penalties as set forth in the paragraph above,
Respondent may elect to off-set this amount by implementing an in-kind penalty project, which
must be approved by the Department. An in-kind project must be either an environmental
enhancement, environmental restoration or a capital/facility improvement project. The
Department may also consider the donation of environmentally sensitive land as an in-kind project.
The value of the in-kind penalty project shall be one and a half times the civil penalty off-set
amount, which in this case is the equivalent of at least $3,000.00. If Respondent chooses to
implement an in-kind project, Respondent shall notify the Department of its election by certified
mail within 15 days of the effective date of this Consent Order. Notwithstanding the election to
implement an in-kind project, payment of the remaining $250.00 in costs must be paid within 30
days of the effective date of the Consent Order.

If Respondent elects to implement an in-kind project as provided in the paragraph above, then
Respondent shall comply with all of the requirements and time frames in Exhibit A entitled In-

Kind Projects.

Respondent’s Acceptance

If you wish to accept this offer and fully resolve the enforcement matter pending against the
Respondent, please sign this letter and return it to the Department at Florida Department of
Environmental Protection, Northeast District, 8800 Baymeadows Way West, Suite 100,
Jacksonville, Florida, 32256, within 30 days of the issuance date of this Order. The Department
will then countersign it and file it with a designated clerk of the Department. Once the document
is filed with the designated clerk, it will constitute a final order of the Department pursuant to
Section 120.52(7), Fla. Stat. and will be effective unless a request for an administrative hearing is
filed by a third party in accordance with Chapter 120, Fla. Stat., and the attached Notice of Rights.
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By accepting this offer you, Richard Adams:

(1)  certify that you are authorized and empowered to negotiate, enter into, and accept the terms
of this offer in the name and on behalf of Respondent;

(2) acknowledge and waive Respondent’s right to an administrative hearing pursuant to
Sections 120.569 and 120.57, Fla. Stat., on the terms of this offer, once final;

(3) acknowledge and waive Respondent’s right to an appeal pursuant to Section 120.68, Fla.
Stat.; and

(4) acknowledge that payment of the above amount does not constitute a waiver of the
Department’s right, if any, to recover emergency response related costs and expenses for
this matter.

The Department acknowledges that the Respondent’s acceptance of this offer does not constitute
an admission of liability for the violation(s) referenced above.

Respondent’s Performance

After signing and returning this document to the Department,

(1) Respondent must either pay $2,250.00 in full within 30 days of the effective date of this
Order or pay $250.00 in Departmental costs and submit an in-kind project notification as
described above in “The Department’s Offer” and in Exhibit A below, within 30 days of
the effective date of this Order.

(2) Respondent shall make all payments required by this Order by cashier's check, money order
or on-line payment. Cashier’s check or money order shall be made payable to the
“Department of Environmental Protection” and shall include both the OGC number
assigned to this Order and the notation “Water Quality Assurance Trust Fund.” Online
payments by e-check can be made by going to the DEP Business Portal at:
http://www.fldepportal.com/go/pay/.

It will take a number of days after this order is final and effective filed with the Clerk of

the Department before ability to make online payment is available.

The Department may enforce the terms of this document, once final, and seek to collect monies
owed pursuant to Sections 120.69 and 403.121, Fla. Stat.

Until clerked by the Department, this letter is only a settlement offer and not a final agency action.
Consequently, neither the Respondent nor any other party may request an administrative hearing

to contest this letter pursuant to Chapter 120, Fla. Stat. Once this letter is clerked and becomes a
final order of the Department, as explained above, the attached Notice of Rights will apply to
parties, other than the Respondent, whose interests will be substantially affected.

Electronic signatures or other versions of the parties’ signatures, such as .pdf or facsimile, shall be
valid and have the same force and effect as originals. No modifications of the terms of this Order
will be effective until reduced to writing, executed by both Respondent and the Department, and
filed with the clerk of the Department.
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Please be aware that if the Respondent declines to respond to the Department’s offer, the
Department will assume that the Respondent is not interested in resolving the matter and will
proceed accordingly.

If you have any questions, please contact Hillary Saunders by phone at (904) 256-1549, or via
email at Hilliary.Saunders@FloridaDEP.gov.

Sincerely,

(Lot £ Pohia
Ja?{és R. Maher. PE
ASsistant Director

FOR THE RESPONDENT:

I R ICHAR D J;) A U AM S [Richard Adams], HEREBY ACCEPT THE
TERMS OF THE SETTLEMENT OFFER IDENTIFIED ABOVE.

By: M‘L Date: ‘?‘/2 4 //3520

[Signature

Title:  City of Palm Coast PublicWerks Director OF Uriciry {:}(
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FOR DEPARTMENT USE ONLY

DONE AND ORDERED this 11 dayof  May 2020, in Duval County, Florida.

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION

NS,

Gregory J. Strokg
T ~ District Director
47 ox Northeast District

Filed, on this date, pursuant to section 120.52, Fla. Stat., with the designated Department Clerk,
receipt of which is hereby acknowledged.

/&W Sm#t May 11, 2020
Clerk Date
Attachments: Notice of Rights

Exhibit A — In-Kind Projects

Final clerked copy furnished to:
FDEP-OGC: Lea Crandall, Agency Clerk (L.ea.Crandall@FloridaDEP.gov)
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NOTICE OF RIGHTS

Persons who are not parties to this Order, but whose substantial interests are
affected by it, have a right to petition for an administrative hearing under Sections 120.569 and
120.57, Florida Statutes. Because the administrative hearing process is designed to formulate
final agency action, the filing of a petition concerning this Order means that the Department’s
final action may be different from the position it has taken in the Order.

The petition for administrative hearing must contain all of the following information:
a) The OGC Number assigned to this Order;

b) The name, address, and telephone number of each petitioner; the name, address, and
telephone number of the petitioner’s representative, if any, which shall be the
address for service purposes during the course of the proceeding;

c) An explanation of how the petitioner’s substantial interests will be affected by the
Order;

d) A statement of when and how the petitioner received notice of the Order;

e) Either a statement of all material facts disputed by the petitioner or a statement that
the petitioner does not dispute any material facts;

f) A statement of the specific facts the petitioner contends warrant reversal or
modification of the Order;

g) A statement of the rules or statutes the petitioner contends require reversal or
modification of the Order; and

h) A statement of the relief sought by the petitioner, stating precisely the action
petitioner wishes the Department to take with respect to the Order.

The petition must be filed (received) at the Department's Office of General Counsel, 3900
Commonwealth Boulevard, MS# 35, Tallahassee, Florida 32399-3000 within 21 days of receipt
of this notice. A copy of the petition must also be mailed at the time of filing to the District
Office at the address indicated above. Failure to file a petition within the 21-day period
constitutes a person’s waiver of the right to request an administrative hearing and to participate
as a party to this proceeding under Sections 120.569 and 120.57, Florida Statutes. Mediation
under Section 120.573, Florida Statutes, is not available in this proceeding.
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Exhibit A
In-Kind Projects
L. Introduction
1. An in-kind project
a. Within 60 days of the effective date of this Consent Order, Respondent shall

submit, by certified mail, a detailed in-kind project proposal to the Department for evaluation.
The proposal shall include a summary of benefits, proposed schedule for implementation and
documentation of the estimated costs which are expected to be incurred to complete the project.
These costs shall not include those incurred in developing the proposal or obtaining approval
from the Department for the in-kind project.

b. If the Department requests additional information or clarification due to a
partially incomplete in-kind project proposal or requests modifications due to deficiencies with
Department guidelines, Respondent shall submit, by certified mail, all requested additional
information, clarification, and modifications within 15 days of receipts of written notice.

c. If upon review of the in-kind project proposal, the Department determines that the
project cannot be accepted due to a substantially incomplete proposal or due to substantial
deficiencies with minimum Department guidelines; Respondent shall be notified, in writing, of
the reason(s) which prevent the acceptance of the proposal. Respondent shall correct and
redress all of the matters at issue and submit, by certified mail, a new proposal within 30 days of
receipt of written notice. In the event that the revised proposal is not approved by the
Department, Respondent shall make cash payment of the civil penalties as set forth in paragraph
(1) above under “Respondent’s Performance,” within 30 days of Department notice.

d. Within 120 days of the effective date of this Consent Order, Respondent shall

obtain approval for an in-kind project from the Department. If an in-kind project proposal is not

Exhibit F




FDEP v. City of Palm Coast
Consent Order, OGC File No. 20-0780
Page 9 of 10

approved by the Department within 120 days of the effective date of this Consent Order, then
Respondent shall make cash payment of the civil penalties as set forth in paragraph (1) above
under “Respondent’s Performance,” within 30 days of Department notice.

€. Within 180 days of obtaining Department approval for the in-kind proposal or in
accordance with the approved schedule submitted pursuant to paragraph 2(a) above, Respondent
shall complete the entire in-kind project.

f. During the implementation of the in-kind project, Respondent shall place
appropriate sign(s) at the project site indicating that Respondent’s involvement with the project
is the result of a Department enforcement action. Respondent may remove the sign(s) after the
project has been completed. However, after the project has been completed Respondent shall
not post any sign(s) at the site indicating that the reason for the project was anything other than a
Department enforcement action.

g. In the event, Respondent fails to timely submit any requested information to the
Department, fails to complete implementation of the in-kind project or otherwise fails to comply
with any provision of this paragraph, the in-kind penalty project option shall be forfeited and the
entire amount of civil penalties shall be due from the Respondent to the Department within 30

days of Department notice. If the in-kind penalty project is terminated and Respondent timely

remits the $2.000.00 penalty, no additional penalties shall be assessed for failure to complete the

requirement of this paragraph.

h. Within 15 days of completing the in-kind project, Respondent shall notify the
Department, by certified mail, of the project completion and request a verification letter from the
Department. Respondent shall submit supporting information verifying that the project was

completed in accordance with the approved proposal and documentation showing the actual costs
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incurred to complete the project. These costs shall not include those incurred in developing the
proposal or obtaining approval from the Department for the project.

i If upon review of the notification of completion, the Department determines that
the project cannot be accepted due to a substantially incomplete notification of completion or due
to substantial deviations from the approved in-kind project; Respondent shall be notified, in
writing, of the reason(s) which prevent the acceptance of the project. Respondent shall correct
and redress all of the matters at issue and submit, by certified mail, a new notification of
completion within 15 days of receipt of the Department’s notice. If upon review of the new
submittal, the Department determines that the in-kind project is still incomplete or not in
accordance with the approved proposal, the in-kind penalty project option shall be forfeited and
the entire amount of civil penalty shall be due from the Respondent to the Department within 30

days of Department notice. If the in-kind penalty project is terminated and Respondent timely

remits the $2.000.00, no additional penalties shall be assessed for failure to complete the

requirements of this paragraph.
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Instrument No: 2022007039 2/9/2022 10:10 AM BK: 2656 PG: 1158 PAGES: 15 -
RECORDED IN THE OFFICIAL RECORDS OF Tom Bexley, Clerk of the Circuit Court & Comptroller Flagler, FL

INTERLOCAL SUBAWARD AGREEMENT
BETWEEN FLAGLER COUNTY AND CITY OF
PALM COAST FOR UTILITY INFRASTRUCTURE
IMPROVEMETNS UNDER THE AMERICAN
RESCUE PLAN ACT

THIS INTERLOCAL SUBAWARD AGREEMENT is made and entered into this
7w dayof FELR VAR |, 2022 (“Effective Date”), and between FLAGLER
COUNTY BOARD OF COUNTY ¢,OMMISSIONERS, a political subdivision of the State
of Florida, whose address is 1769 E. Moody Blvd., Bldg. 2, Bunnell, Florida 32110, hereinafter
referred to as “COUNTY?”, and the CITY OF PALM COAST, a Florida municipal corporation,
whose address is 160 Lake Avenue, Palm Coast, Florida 32164, hereinafter referred to as
“CITY”. County and City shall be collectively referred to as “Parties™).

WITNESSETH:

WHEREAS, on March 11, 2021, Public Law No: 117-2 - The American Rescue Plan Act
of 2021 (“ARPA?” or the “Act”) was signed into law to combat COVID-19, including the public
health and economic impacts of same; and

WHEREAS, amongst other things, Subtitle M of the Act created the Coronavirus State
and Local Fiscal Recovery Fund (“CLFRF”) to provide $65.1 billion in direct funding to counties;
and

WHEREAS, the County is a recipient of funds under the CLFRF; and

WHEREAS, the Act provides that CLFRF funds may be used to make necessary
improvements to water and sewer infrastructure; and

WHEREAS, the Interim Final Rule promulgated by the United States Department of
Treasury further provides that water and wastewater infrastructure projects that would be eligible
for funding under the Clean Water State Revolving Fund (CWSRF) and Drinking Water State
Revolving Fund (DWSRF) programs would be eligible uses of CLFRF funds; and

WHEREAS, the parties have identified two capital improvement projects consisting of
certain necessary improvements to the City’s water and wastewater utility systems in order to
provide an adequate minimum level of service to areas of the barrier island which are presently
not served by centralized water and wastewater facilities, which projects are further described in
Exhibit “A” hereto (hereinafter, the water and wastewater projects are referred to collectively as,
“Projects™); and

WHEREAS, the Projects are unlikely to be funded using private sources of funds; and
1
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WHEREAS, the City and County have determined that the Projects would be eligible for

funding under the CWSRF and DWSRF programs and thus constitute eligible projects under the
CLFRF; and

WHEREAS, the purpose of this Agreement is to provide for a subaward of CLFRF funds
from the County to the City to assist the City with the funding of the Projects.

NOW THEREFORE, in consideration of the promises and mutual benefits set forth
herein, COUNTY and CITY hereby agree as follows:

SECTION 1. RECITALS.

The recitals above are true and correct and form a material part of this Agreement.

SECTION 2. GENERAL.

The City does hereby agree to fully comply with the terms and conditions set forth in this
Agreement and all attachments and exhibits hereto, Subtitle M of the Act establishing the CLFRF,
and all implementing rules, regulations, and guidance related to same.

SECTION 3. TERM.

A. This Agreement shall commence and become effective upon the date it is filed
with the Clerk of Court after its execution by the parties (“Effective Date”) and shall remain in
effect until 30 days after the final reimbursement of funds for the Projects is received by the City,
as per Section 4.A. below (the “Termination Date”).

B. All references to days herein shall refer to calendar days unless otherwise
indicated.

SECTION 4. SUBAWARD.

A. Initial planning, design, engineering and construction of the Projects will be the
responsibility of the City. However, for a period of twenty-five years from the Effective Date of
this Agreement, the County will be responsible for and pay the costs and expenses associated with
any modification, alteration or relocation of the Projects’ improvements initiated by the County
or necessitated by County work within County right-of-way. After the expiration of the first
twenty-five year period, the City and County will split 50/50 the costs and expenses associated
with any modification, alteration or relocation of the Project’s improvements initiated by the
County or necessitated by County work within County right-of-way for an additional 25 years.
After 50 years from the Effective Date, City, or its successor, shall be solely responsible for the
cost of eliminating any unreasonable interference of the Projects’ improvements with the use,

2

Exhibit G



BK: 2656 PG: 1160

maintenance, improvement, or expansion of any public right of way, in accordance with Section
337.403, Florida Statutes.

B. The City will furnish the County with invoices, on no less than a quarterly basis, along
with backup documentation, for expenses or obligations incurred in planning, designing,
engineering, or constructing the Projects pursuant to this Agreement. The County will pay the
invoices with the CLFRF funds in accordance with Florida’s Local Government Prompt Payment
Act. The total compensation paid by the County to the City under this Agreement shall in no case
exceed five million one hundred thousand dollars ($5,100,000.00) (the “Subaward”). If at the
construction bid phase the Projects’ costs exceed the costs estimated by the Parties at the time of
execution of this Agreement, the Parties will amend this Agreement prior to moving forward to
the next phase of the Projects’ construction. In the event the City wishes to utilize the funds
subawarded to the City under this paragraph for any purpose other than to fund the Projects
described in Exhibit “A” hereto, the City shall be required to obtain the express written approval
of the County, which shall be memorialized via a written amendment or addendum to this
Agreement.

C. The City and County hereby certify that the Projects are eligible for CLFRF funding
under the Act.

D. Duplication of Benefit. The City hereby certifies and affirms that the costs and
expenses to be funded under this Agreement shall not result in a prohibited duplication of the
benefits obtained by the City from any other source. It is the City’s responsibility and obligation
to implement processes and procedures to ensure compliance with this paragraph. The City
acknowledges and agrees that it has an affirmative obligation to promptly identify and report any
duplication of benefits to the County. In the event that the City recovers costs incurred under this
Agreement and reimbursed by the County from another source, the City shall reimburse the County
for any funds provided under this Agreement that would be considered a duplication of benefits.
Developer capacity fees for individual property utility agreements would not be considered a
duplication of benefit as used herein.

SECTION 5. REPORTING REQUIREMENTS.

A. Financial and Performance Reports. Upon request by the County, the City shall furnish
such financial and performance reporting information related to the Projects as the County requires
in order to meet its reporting requirements under the Act. Provided, such financial and
performance reports shall not be requested more frequently than once per calendar quarter.

B. Final Project Report. Within twenty (20) days following the Projects’ completion,
the City shall submit to the County a set of as-built drawings and a “Final Project Report,” in which
the City shall describe the status of the City’s implementation of the Projects. The Final Project
Report shall further include any additional information needed by the County in order to permit
the County to meet all of its obligations and requirements for reporting under the Act. This section
shall survive termination of this Agreement.

C. Funding Accountability and Transparency Act. Because of the federal funds
3
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awarded under this Agreement, the County must comply with the Federal Funding Accountability
and Transparency Act of 2006 (“FFATA”). FFATA requires that information on federal awards
(federal financial assistance and expenditures) be made available to the public via a single,
searchable website, www.USASpending.gov. Grant recipients awarded a new Federal grant
greater than or equal to $25,000 awarded on or after October 1, 2010, are subject to FFATA. The
City agrees to assist the County in providing the information necessary, over the life of this
Agreement, for the County to comply with its reporting obligations under FFATA.

D. Nonconsumable and/or nonexpendable personal property or equipment that costs
$1,000 or more purchased by the City is subject to the requirements set forth in Chapter 274, F.S.,
Chapter 691-73, F.A.C., and 2 C.F.R. Part 200 (for equipment in excess of $5,000), as applicable.
The City shall be responsible for maintaining appropriate property records for any subcontracts
that include the purchase of equipment as part of the delivery of services. The City shall comply
with this requirement and ensure its subcontracts issued under this Agreement, if any, impose this
requirement, in writing, on its subcontractors.

SECTION 6. LOBBYING PROHIBITION; CONFLICTS OF INTEREST.

The City agrees to comply with, and include in subcontracts and subawards, the following
provisions:

A. The City certifies that no Federal appropriated funds have been paid or will be paid,
by or on behalf of the City, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract, the
making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

B. The City certifies that no funds provided under this Agreement have been used or
will be used to engage in the lobbying of the Federal Government or in litigation against the United
States.

C. Pursuant to 2 C.F.R. §200.450 and 2 C.F.R. §200.454(¢), the City is hereby
prohibited from using funds provided by this Agreement for membership dues to any entity or
organization engaged in lobbying activities.

D. Hatch Act. In accordance with the provisions of the Hatch Act (5 U.S.C. 1501-
1508 and 7324-7328), no funds provided, nor personnel employed under this Agreement, shall be
in any way or any extent engaged in the conduct of political activities.

SECTION 7. COMPLIANCE WITH LAWS ; 2 C.F.R. PART 200.

A. The City shall comply with all applicable federal, state and local laws, rul'és, and
regulations, and policies and regulations in performing under this Agreement. The failure of this
Agreement to specifically reference a particular federal, state, or local law or regulation, or policy

4
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or regulation shall not excuse the City from compliance with same to the extent such law,
regulation, or policy is applicable to the City’s performance under this Agreement. The City shall
obtain any necessary permits from the Florida Department of Transportation, the Department of
Environmental Protection, the County, or any other agency as required.

B. The City’s procurement of any goods or services with funds paid to the Clty under
this Agreement shall comply with 2 C.F.R. Part 200. The City shall also comply with the federal
requirements identified and described in Exhibit B, attached hereto.

SECTION 8. NON-DISCRIMINATION; AFFIRMATIVE ACTION.

A. No person, on the grounds of race, creed, color, religion, national origin, age,
gender, or disability, shall be excluded from participation in, be denied the proceeds or benefits of,
or be otherwise subjected to discrimination in performance of this Agreement. The City and its
subcontractors shall comply with all federal and state laws, rules, regulations, policies and
executive orders relating to non-discrimination.

B. An entity or affiliate who has been placed on the State of Florida's discriminatory
vendor list may not submit a bid on a contract to provide goods or services to a public entity, may
not submit a bid on a contract with a public entity for the construction or repair of a public building
or public work, may not submit bids on leases of real property to a public entity, may not award
or perform work as a contractor, supplier, subcontractor, or consultant under contract with any
public entity, and may not transact business with any public entity. The City will not contract with
a vendor on the State’s discriminatory vendor list with funds awarded under this Agreement. The
Florida Department of Management Services is responsible for maintaining the discriminatory
vendor list and posts the list on its website:
https://www.dms.myflorida.com/business_operations/state_purchasing/vendor_information/conv
icted_suspended_discriminatory_complaints_vendor_lists.

C. Affirmative Action. The County supports diversity in its procurement program and
requires that all subcontracting opportunities afforded by this Agreement embrace and encourage
diversity. The City’s award of subcontracts should reflect the diversity of the citizens of the State
of Florida. In accordance with 2 C.F.R. § 200.321, the City and its subcontractors must take all
necessary affirmative steps to assure that minority businesses, women's business enterprises, and
labor surplus area firms are used when possible. The City agrees to use affirmative steps, and to
require its subcontractors and subrecipients to utilize affirmative steps, to ensure that minority
businesses and women’s business enterprises are used when possible. Such affirmative steps shall
at a minimum include:

1. Placing qualified small and minority businesses and women’s business
enterprises on solicitation lists;

2. Assuring that small and minority businesses, and women’s business
enterprises are solicited whenever they are potential sources;

3. Dividing total requirements, when economically feasible, into smaller tasks
or quantities to permit maximum participation by small and minority businesses and women’s
5
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business enterprises;

4, Establishing delivery schedules, where the requirement permits, which
encourage participation by small and minority businesses, or women’s business enterprises;

s. Utilizing services and assistance, as appropriate, of such organizations as
the Small Business Administration, the Minority Business Development Agency of the
Department of the Commerce, the Florida Department of Management Services (Office of
Supplier Diversity), the Florida Department of Transportation, Minority Business Development
Center, and Local Government M/DBE programs; and

6. Requiring the prime contractor, if subcontracts are to be let, to take the
affirmative steps listed above in subparagraphs (1) through (5).

7. As used herein, the term “minority and women business enterprise” means
a business at least fifty-one (51) percent owned and controlled by minority group members or
women. Prior to award of any subcontract under this Agreement, the City shall document its
efforts made to comply with the requirements of this paragraph. The City shall state that it is an
Equal Opportunity or Affirmative-Action employer in all solicitations or advertisements for
subcontractors or employees who shall perform work under this Agreement.

8. The requirements outlined in subparagraphs (1) through (7) above do not
impose an obligation to set aside either the solicitation or award of a contract to these types of
firms. Rather, the requirements only impose an obligation to carry out and document the
affirmative steps identified above.

9. The requirements described in subparagraphs (1) through (7) above outline
the affirmative steps that the City must take; the requirements do not preclude the City from
undertaking additional steps to involve small and minority businesses and women’s business
enterprises.

10.  The requirement to divide total requirements, when economically feasible,
into smaller tasks or quantities to permit maximum participation by small and minority businesses,
and women’s business enterprises, does not authorize the City to break a single project down into
smaller components in order to circumvent the micro-purchase or small purchase thresholds so as
to utilize streamlined acquisition procedures (e.g. “project splitting”).

SECTION 9. DEBARMENT/SUSPENSION.

In accordance with Presidential Executive Order 12549, Debarment and Suspension
(2 C.F.R. Part 180), the City agrees and certifies that neither it, nor its principals, is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department or agency; and, that the City shall not
enter into any lower tier contract, or other covered transaction, with a person who is similarly
debarred or suspended from participating in this covered transaction. The City is responsible for
reviewing the status of all proposed subcontractors in the System for Award Management (SAM)

6
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at https://sam.gov/SAM/ before entering into any subcontract or sub-award under this Agreement.
The City shall include language incorporating the requirements of this section in all subcontracts
or lower tier agreements executed under this Agreement.

SECTION 10. PROCUREMENT OF RECOVERED MATERIALS.

The City shall comply with section 6002 of the Solid Waste Disposal Act, as amended by
the Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring
only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part
247 that contain the highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition, where the purchase price of the item exceeds
$10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000;

“procuring solid waste management services in a manner that maximizes energy and resource
recovery; and establishing an affirmative procurement program for procurement of recovered
~ materials identified in the EPA guidelines.

SECTION 11. RECORDS; ACCESS TO RECORDS AND PERSONNEL.

A. The City shall retain all records generated under this Agreement in accordance with
2 C.F.R. §200.333.

B. The City shall comply with the Florida Public Records Law, codified at Chapter
119, Fla. Stat. Records made or received in conjunction with this Agreement are public records
under Florida law. The City shall keep and maintain public records generated by the City in
association with its performance of this Agreement.

C. This Agreement may be unilaterally canceled by the County for refusal by the City
to either provide to the County upon request, or to allow inspection and copying of, all public
records made or received by the City in conjunction with this Agreement and subject to disclosure
under Chapter 119, F.S.

D. IF THE CITY HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CITY’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS
AGREEMENT, CONTACT THE COUNTY'S CUSTODIAN OF PUBLIC
RECORDS BY TELEPHONE AT (386) 313-4039, BY EMAIL AT
jmurphy@flaglercounty.org, OR AT THE FOLLOWING MAILING
ADDRESS 1769 EAST MOODY BLVD., BLDG. 2, BUNNELL, FL 32110.

E.  The City acknowledges and agrees that the County, the U.S. Department of
Treasury, the Treasury Office of Inspector General, the Comptroller General of the United States
(Government Accountability Office (GAO)), or their authorized representatives, shall have timely
and unrestricted access to any pertinent books, documents, papers, and records, whether written,
printed, recorded, produced, or reproduced by any electronic, mechanical, magnetic, or other
process or medium, in order to make audits, inspections, investigations, excerpts, transcripts, or

7
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other examinations as authorized by law. This also includes timely and reasonable access to the
City's personnel for the purpose of interview and discussion related to such documents. In the event
the City subcontracts any of the work of the Projects, the City shall similarly require each
subcontractor to maintain and allow access to such records for audit purposes.

F. The County, the U.S. Department of Treasury, the Treasury Office of Inspector
General, the Comptroller General of the United States (GAO), or their authorized representatives
shall have the right during normal business hours to conduct announced and unannounced onsite
and offsite physical visits of the City and their subcontractors corresponding to the duration of
their records retention obligation for this Agreement.

G. The rights of access in this Section are not limited to the required retention period
for the applicable records but last as long as the records are retained.

H. The City agrees that if any litigation, claim, or audit is started before the expiration
of the record retention period established above, the records shall be retained until all litigation,
claims or audit findings involving the records have been resolved and final action taken.

SECTION 12. MISCELLANEOUS.

A. Assignment. No assignment, delegation, transfer, or novation of this Agreement, or
any part hereof, may be made unless in writing and signed by both Parties.

B. Execution in Counterparts. This Agreement, and any Amendments or Change
Orders thereto, may be executed in multiple counterparts, each of which together shall be deemed
an original, but all of which together shall constitute one and the same instrument. In the event that
any signature is delivered by facsimile transmission or by email delivery of a “.pdf” format data
file, such signature shall create a valid and binding obligation of the Party executing (or on whose
behalf such signature is executed) with the same force and effect as if such facsimile or “.pdf”
signature page were an original thereof.

C. Interpretation; Severability. This Agreement shall be construed in accordance with
the laws of the State of Florida. Wherever possible, each provision of this Agreement shall be
interpreted in such manner as to be effective and valid under applicable law, but if any provision
of this Agreement shall be prohibited or invalid under applicable law, such provision shall be
ineffective to the extent of such prohibition or invalidity, without invalidating the remainder of
such provision or the remaining provisions of this Agreement.

D. Entire Agreement; Joint Preparation. This Agreement represents the entire
agreement of the Parties. Any alterations, variations, changes, modifications or waivers of
provisions of this Agreement shall only be valid when they have been reduced to writing, duly
signed by each of the Parties hereto, and attached to the original of this Agreement, unless
otherwise provided herein. The Parties represent and agree that they have jointly negotiated this
Agreement and have had the opportunity to consult with and be represented by their own
competent counsel. This Agreement is therefore deemed to have been jointly prepared by the
Parties and no part hereof shall be construed more severely against one of the Parties than the

8
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other.

E. Time is of the Essence. Time is of the essence for each obligation in this
Agreement.

F. Force Majeure. Neither party shall be considered in default in performance of its
obligations hereunder to the extent that performance of such obligations is delayed or prevented
by a bona fide force majeure. For the purpose of this Agreement, a bona fide force majeure is
defined in accordance with the common law of the State of Florida as being an event or
circumstance beyond the control and authority and without the fault or negligence of the party
seeking relief under this Section. The maximum relief granted to either party under this Section
shall be the tolling of time for the duration of the force majeure. A force majeure may be deemed
to excuse performance pursuant to this Agreement only to the extent such performance is actually
prevented or precluded by such force majeure.

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the dates
written below.

CITY OF PALM COAST

David Alﬁ»r,(Mayor

ATTEST:

}W@M ddn

Virginia &hith, City Clerk

APPROVED AS TO FORM:

As approved by the City Council of the
City of Palm Coast, Florida, on

Januarv 4 , 2022
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the Circuit Court

Tom B xle}f Cler] (
and Cdmptroller”

10

FLAGLER COUNTY BOARD OF

COUNTY COMMISSIONERS

C e

Hins, Chair

As approved by the Flagler County
Board of County Commissioners at its
regular meeting on the -4 day of

Cep oA

, 2022,
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EXHIBIT A
THE PROJECTS

Extension of Wastewater Line to Hammock Community Center

This project entails the extension of the sewer line, owned and operated by the City, northward
along the west side of State Road A1A from Jungle Hut Road to MalaCompra Road and then east
under State Road A1A and continuing along the north side of MalaCompra Road to the Hammock
Community Center and MalaCompra Park property.

This project will require right of way utilization permits from the State of Florida and the County
to provide the infrastructure improvements to be constructed. Individual easements from private
property owners may be necessary in some locations. The infrastructure improvements for this
project are trunk waste water lines that will be able to provide individual service to property owners
once certified by FDEP. The connections to individual properties will require separate agreements
that are not part of this project’s scope of improvements.

Estimated Start Date: April 2022
Estimated Completion Date: August 2024

County CLFRF Funds to be contributed to the City for the Project pursuant to this Agreement:
$3,300,000.

Extension of Water and Sewer Lines to the Willow Woods Neighborhood

This project entails the extension of the municipal water supply line and sewer dry line, owned
and operated by the City, from the State Road A1A right of way westward along Old A1A into the
Willow Woods neighborhood and then along the full lengths of Elizabeth Drive, Wendi Lane, and
Debra Lane, and northward along Rawlins Road terminating at parcel number 37-10-31-1550-
00000-0172.

This project will require right of way utilization permits from the State of Florida and the County
and will also require an easement along Rawlins Road from the County in order to provide the
required infrastructure improvements to be constructed. Individual easements from private
property owners may be necessary in some locations. The infrastructure improvements are trunk
water and waste water lines that will be able to provide individual service to property owners once
certified by FDEP. Improvement funding for a future sewer pump station with site will be
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necessary to active the sewer portion of the project. The connections to individual properties will
require separate agreements that are not part of this project’s improvements.

Estimated Start Date: April 2022
Estimated Completion Date: March 2024

County CLFRF Funds to be contributed to the City for the Project pursuant to this Agreement:
$1,800,000.
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EXHIBIT B
ADDITIONAL FEDERAL PROVISIONS APPLICABLE TO SUBRECIPIENT

The projects, programs, and activities to be funded under this Agreement are fully or
partially funded by Federal grants and therefore, the City and its contractors will be required to
comply with the following provisions, as applicable:

1. .Drug Free Workplace Requirements: The City and its contractors entering into
Federal funded contracts over the simplified acquisition threshold (as defined at 41 U.S.C. § 134)
must comply with the Drug Free Workplace Act of 1988 (41 U.S.C. 8102), which requires the City
to take certain actions to provide a drug-free workplace.

2. Davis-Bacon Act: If applicable, the City agrees to comply with all provisions of
the Davis Bacon Act as amended (40 U.S.C. §§ 3141-3144 and 3136-3148), and to require all of
its contractors performing work under this Agreement to adhere to same. The City and its
contractors are required to pay wages to laborers and mechanics at a rate not less than the
prevailing wages specified in a wage determination made by the Secretary of Labor. In addition,
the City and its contractors are required to pay wages not less than once a week. If the grant award
contains Davis Bacon provisions, the City shall place a copy of the current prevailing wage
determination issued by the Department of Labor in the solicitation documents. The decision to
award a contract shall be conditioned upon the acceptance of the wage determination. The City
shall report all suspected or reported violations of the Davis-Bacon Act to the County.

3. Copeland Anti Kick Back Aet: The City and its contractors shall comply with
all the requirements of the Copeland Anti-Kickback Act (18 U.S.C. § 874 and 40 U.S.C. § 3145,
as supplemented by Department of Labor regulations at 29 CFR Part 3), which are incorporated
by reference to this Agreement. The City and its contractors are prohibited from inducing by any
means any person employed in the construction, completion or repair of public work to give up
any part of the compensation to which he or she is otherwise entitled.

4, Contract Work Hours and Safety Standards Act (40 U.S.C. §§ 3701-3708):
Where applicable, all contracts awarded in excess of $100,000 that involve the employment of
mechanics or laborers must be in compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented
by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. § 3702 of the Act, each
contractor is required to compute the wages of every mechanic and laborer on the basis of a
standard work week of 40 hours. Work in excess of the standard work week is permissible
provided that the worker is compensated at a rate of not less than one and a half times the basic
rate of pay for all hours worked in excess of 40 hours in the work week. The requirements of 40
U.S.C. § 3704 are applicable to construction work and provide that no laborer or mechanic must
be required to work in surroundings or under working conditions which are unsanitary, hazardous
or dangerous. These requirements do not apply to the purchases of supplies or materials or articles
ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.
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5. Debarment and Suspension (Executive Orders 12549 and 12689): A contract
award (see 2 CFR 180.220) must not be made under this Agreement to parties listed on the
government wide exclusions in the System for Award Management (SAM), in accordance with
the OMB guidelines at 2 CFR part 180 that implement Executive Orders 12549 (3 CFR part 1986
Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), Debarment and Suspension. SAM
Exclusions contains the names of parties debarred, suspended, or otherwise excluded by agencies,
as well as parties declared ineligible under statutory or regulatory authority other than Executive
Order 12549. The contractor shall certify compliance. The City further agrees to include a
provision requiring such compliance in its lower tier covered transactions and subcontracts,
which shall read as follows:

Applicants or bidders for a lower tier covered transaction
(except procurement contracts for goods and services under $25,000
not requiring the consent of the County and/or the applicable state
or federal entity) are subject to 2 C.F.R. Part 180, “OMB Guidelines
to Agencies on Governmentwide Debarment and Suspension
(Nonprocurement).” In addition, applicants or bidders for a lower
tier covered transaction for a subaward, contract, or subcontract
greater than $100,000 of Federal funds at any tier are subject to
relevant statutes, including among others, the provisions of 31
U.S.C. 1352, as well as the common rule, “New Restrictions on
Lobbying,” published at 55 FR 6736 (February 26, 1990), including
definitions, and the Office of Management and Budget
“Governmentwide Guidance for New Restrictions on Lobbying,”
and notices published at 54 FR 52306 (December 20, 1989), 55 FR
24540 (June 15, 1990), 57 FR 1772 (January 15, 1992), and 61 FR
1412 (January 19, 1996)

6. Byrd Anti-Lobbying Amendment (31 U.S.C. § 1352): The City or its
contractors that apply or bid for an award exceeding $100,000 must file the required certification.
Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to
pay any person or organization for influencing or attempting to influence an officer or employee
of any agency, a member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any Federal contract, grant or any other award
covered by 31 U.S.C. § 1352. Each tier must also disclose any lobbying with non-Federal funds
that takes place in connection with obtaining any Federal award. Such disclosures are forwarded
from tier to tier up to the non-Federal award. The City shall certify compliance.

7. 501(c)(4) Entities. The Lobbying Disclosure Act of 1995, as amended
(2 U.S.C. §1601 et seq.), prohibits any organization described in Section 501(c)(4) of the Internal
Revenue Code that engages in lobbying activities, from receiving federal funds, including

~ through an award, grant, and/or subgrant. The City shall ensure that its contractors and sub-
awardees comply with this requirement.
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8. Federal Changes: The City shall comply with all applicable Federal agency
regulations, policies, procedures and directives, including without limitation those listed directly
or by reference, as they may be amended or promulgated from time to time during the term of the
contract.

9. Safeguarding Personal Identifiable Information: The City and its contractors
will take reasonable measures to safeguard protected personally identifiable information and
other information designated as sensitive by the awarding agency or is considered sensitive
consistent with applicable Federal, state and/or local laws regarding privacy and obligations of
confidentiality.

10. Energy Policy and Conservation Act (43 U.S.C. §6201): Contracts shall
comply with mandatory standards and policies relating to energy efficiency, stating in the state
energy conservation plan issued in compliance with the Energy Policy and Conservation act.
(Pub. L. 94-163, 89 Stat. 871) [53 FR 8078, 8087, Mar. 11, 1988, as amended at 60 FR 19639,
19645, Apr. 19, 1995].

11.  Right to Inventions Under Federal Grants. If applicable, the City shall comply
with the requirements of 37 C.F.R. part 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by the awarding agency.
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Inst No: 2023040971 9/19/2023 8:35 AM
BK:2813 PG:210 PAGES:36
RECORDED IN THE RECORDS OF

Tom Bexley Clerk of the Circui
Flagler FL e Circuit Court & Comptroller

INTERLOCAL SUBAWARD AGREEMENT BETWEEN
FLAGLER COUNTY AND CITY OF PALM COAST FOR
UTILITY INFRASTRUCTURE IMPROVEMENTS

THIS INTERLOCAL SUBAWARD AGREEMENT (*‘Agreement”) is made and entered
into this iM\ day of OZ \’ ., 2023, by and between the Flagler County, a
political subdivision of the State of Florida, whose address is 1769 E. Moody Blvd., Bldg. 2,

Bunnell, Florida 32110 (“County™), and the City of Palm Coast, a Florida municipal corporation,
whose address is 160 Lake Ave., Palm Coast. FL 32164 (*City”). County and City shall be
collectively referred to as “Parties”,

WITNESSET H:

WHEREAS, the parties desire to reduce nutrient loading of surface waters by facilitating
the conversion of septic wastewater systems on the barrier island of Flagler County to centralized
sewer systems; and

WHEREAS, the Florida Department of Environmental Protection (“DEP") awarded the
County up to $8 million through Standard DEP Grant Agreement No.: LPA0287 (the “DEP Grant
Agreement”), attached hereto and incorporated herein as Exhibit 1, to fund the extension of the
wastewater line and associated facilities along the right-of-way of State Road AlA, from its
intersection with MalaCompra Road to the southerly limits of the Town of Marineland (the “North
Sewer Line Extension Project™ or “Project™); and

WHEREAS, the Parties desire the City to design, engineer, and construct the North Sewer
Line Extension Project pursuant to the terms and conditions herein utilizing funding of the DEP
Grant Agreement; and

WHEREAS, the Parties wish to enter into this Agreement to provide for their respective
obligations and the procedures by which the successful installation of the North Sewer Line
Extension Project may occur; and

NOW THEREFORE, in consideration of the mutual promises and mutual benefits set
forth herein, the County and City hereby agree as follows:

SECTION 1. RECITALS. The recitals above are true and correct and form a material
part of this Agreement,

SECTION 2. TERM. This Agreement shall commence and become effective upon the
date it is filed with the Clerk of Court after its execution by the parties in accordance with Section
163.01(11), Florida Statutes, (“Effective Date”) and shall remain in effect until thirty days after
the final reimbursement of funds for the North Sewer Line Extension Project is received by the
City as per Section 3.B below (*Termination Date™).

Interlocal Subaward Apreement
Narth Sewer Line Extension Project Page1of 6

Exhibit H



SECTION 3. SUBAWARD.

A. Initial planning, design, engineering, permitting, and construction of the Project will be
the responsibility of the City utilizing funding of the DEP Grant Agreement as described herein.
Thereafter, for a period of twenty-five years from the Effective Date of this Agreement, the County
will be responsible for and pay the costs and expenses associated with any modification, alteration
or relocation of the Projects’ improvements initiated by the County or necessitated by County work
within any public right-of-way. After the expiration of the first twenty-five year period, the City
and County will split 50/50 the costs and expenses associated with any modification, alteration or
relocation of the Project’s improvements initiated by the County or necessitated by County work
within any public right-of-way for an additional twenty-five years. After fifty years from the
Effective Date, City, or its successor, shall be solely responsible for the cost of eliminating any
unreasonable interference of the Projects’ improvements with the use, maintenance, improvement,
or expansion of any public right of way, in accordance with Section 337.403, Florida Statutes, as
it may be amended.

B. The City will furnish the County with invoices, on no more than a quarterly basis, along
with backup documentation, for expenses or obligations incurred in planning, designing.
engineering, or constructing the Project pursuant to this Agreement. The backup documentation
submitted by the City shall conform to the requirements of the County for reimbursement under
the DEP Grant Agreement. Upon receipt of invoices and related documentation, the County will
transmit a request for reimbursement to DEP and, upon receipt of the reimbursement, will pay the
City the full amount of the invoice(s) submitted in accordance with Florida’s Local Government
Prompt Payment Act. The total compensation paid by the County to the City under this Agreement
shall in no case exceed EIGHT MILLION DOLLARS ($8,000,000.00) (the “*Subaward™). If at
the construction bid phase the Project’s costs exceed the costs estimated by the Parties at the time
of the execution of this Agreement, the parties will reduce the length of the sewer line extension
to a cost matching the total amount of the Subaward. Moreover, the County’s obligation to fund
the North Sewer Line Extension Project shall in no case exceed the funds available to the County
under the DEP Grant Agreement. Further, the City’s obligations under this Agreement to plan,
design, engineer, permit and construct the Project are limited to the total amount of the Subaward.

C. The Parties certify that the Project is eligible for funding under the DEP Grant.

D. The City certifies and affirms that the costs and expenses to be funded under this
Agreement shall not result in a duplication of the benefits obtained by the City from any other
source. It is the City’s responsibility and obligation to implement processes and procedures to
ensure compliance with this paragraph. The City acknowledges and agrees that it has an
affirmative obligation to promptly identify and report any duplication of benefits to the County.
In the event that the City recovers costs incurred under this Agreement and reimbursed by the
County from another source, the City shall reimburse the County for any funds provided under
this Agreement that would be considered a duplication of benefits. Developer capacity fees for

Interlocal Subaward Agreement
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individual property utility agreements would not be considered a duplication of benefit as used
herein.

E. The terms and conditions of the DEP Grant Agreement, attached to this Agreement as
Exhibit 1 and incorporated herein, shall apply to the North Sewer Line Extension Project. The
City acknowledges familiarity with the DEP Grant Agreement, including the requirements therein
imposed on the County and the County’s contractors and subcontractors, and shall adhere to the
applicable terms and conditions of the DEP Grant Agreement in the implementation of the Project.
Further, the City will perform its obligations hereunder in such a way to facilitate the County’s
reimbursement under the DEP Grant Agreement with regard to deliverables, documentation, and
performance standards. Finally, the City has an affirmative obligation to bring any questions or
concerns regarding the applicability of any DEP Grant Agreement requirements to the attention of
the County as soon as is practicable underthe circumstances.

SECTION 4. GENERAL PROVISIONS.

A. Assignment. This Agreement shall not be assigned by either party without the prior
written approval of the other party.

B. Integration; Amendment; Joint Preparation. This Agreement represents the entire
understanding of the parties with respect to the subject matter hereof and supersedes any prior
agreements or understandings, whether verbal or written. This Agreement may not be modified
except by a written instrument executed by both parties. The parties represent and agree that they
have jointly negotiated this Agreement and have had the opportunity to consult with and be
represented by their own competent counsel. This Agreement is therefore deemed to have been
jointly prepared by the Parties, and no part hereof shall be construed more severely against one of
the Parties than the other.

C. Interpretation; Severability. This Agreement shall be construed in accordance with the
laws of the State of Florida. Wherever possible, each provision of this Agreement shall be
interpreted in such manner as to be effective and valid under applicable law, but if any provision
of this Agreement shall be prohibited or invalid under applicable law, such provision shall be
ineffective to the extent of such prohibition or invalidity, without invalidating the remainder of
such provision or the remaining provisions of this Agreement.

D. Time is of the Essence. Time is of the essence for each obligation of this Agreement.

E. Force Majeure. Neither party shall be considered in default in performance of its
obligations hereunder to the extent that performance of such obligations is delayed or prevented
by a bona fide force majeure. For the purpose of this Agreement, a bona fide force majeure is
defined in accordance with the common law of the State of Florida as being an event or
circumstance beyond the control and authority and without the fault or negligence of the party
seeking relief under this Section. The maximum relief granted to either party under this Section

Interlocal Subaward Agreement
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shall be the tolling of time for the duration of the force majeure. A force majeure may be deemed
to excuse performance pursuant to this Agreement only to the extent such performance is actually
prevented or precluded by such force majeure.

F. Liability. Subject to the scope and monetary limitations of Section 768.28. Fla. Stat.,
each party shall be responsible for the negligent or wrongful acts of its own employees, agents,
and contractors in the performance of their respective obligations pursuant to this Agreement.
Nothing herein is intended to be a waiver of the sovereign immunity of the parties, and nothing
herein shall be construed as consent by either party hereto to be sued by third parties.

G. Further Assurance. The Parties each covenant to execute and deliver to the other Party
any documentation reasonably necessary to carry out the intent of this Agreement.

H. Execution in Counterparts. This Agreement, and any amendments hereto, may be
executed in multiple counterparts, each of which together shall be deemed an original, but all of
which together shall constitute one and same instrument.

[Signature Pages to Follow.]
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IN WITNESS WHEREOF, the parties have executed this Amendment by their duly
authorized representatives as of the dates written below.

CITY OF PALM COAST

i, -

David Alfin, Mayor

jjT/TEST:
Izaley Cook, lerk !
APPRONVED AS TQ FORM:
orkert, City Attorney
As approved the City Council of the City of
Palm Coast, Florida. on G
2023.
|Signature Page to Follow.]
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FLAGLER COUNTY

A )
) /'Zefm;v’ - Y . i

Gregmj’L ansen, Chair

[YUTO | U

71 = : :
Tdr?i_Bex[ey. Clerk of the Circuit _
Court and Comptroller APPROVED AS TO FORM:

Digitaily signed by Sean 5. Moylan

Sean S. Moylan Date: 2023.08.23 1358:00 -04°00°

Sean S. Moylan, Deputy County Attorney

As approved by the Board of County
Commissioners at its regular meeting on the
6th day of September 2023.

[Exhibit 1 to Follow]
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STATE OF FLORIDA EXh ib it 1

DPEPARTMENT OF ENVIRONMENTAL PROTECTION
Standard Grant Agﬁement

This Agreement is entered into between the Parties named below, pursuant to Section 2!5.9‘?ll Florida Statutes:
1. Project Title (Project): Apreement Number:

Flagler County Septic to Sewer Conversion Project on the Barrier Island LPA0O287

2. Parties State of Florida Department of Environmental Protection,
3900 Commonwealth Boulevard

Tallghassee, Florida 32399-3000 (Depasteneit)

Grantee Name:  Flagler County Bty TP | enl Gavernment
Grantee Address: 1769 E, Moody Bivd. Bldg. 2; Bunnell, FL 32110 FEID: 59-6000605 ——
rantee
3. Agreement Begin Date: Date of Expiration:
Upon Execution September 36, 2025
4. Project Number: Project Location(s):
(Jf‘ofl:rfnf_i‘.‘-nm Arrenmenz Numberl Lﬂ_ﬁ.ﬂﬂg (29.6‘ 5172, —81.202730}

Project Description: The Grantee will design, bid, and construct a sanitary sewer forcemain from state road AlA and Malzcompra te
just south of Marineland.

5. Total Amount of Funding: Funding Source? Award #s or Line ltem Appropriations: Amount per Source(s):
$8,000,000.00 i State [JFederal LP, GAA LI 1665A, FY 22-23, GR $8,000,000.00
[ State [JFederal
[] Grantee Match
Total Amount of FundinE + Grantee Match, if any: $8.000,000.00
6. Department’s Grant Manager Grantee's Grant Manager
Name: Savannah Atwell Name: Michael Catalano
Or SUCCESsSor or successor
Address; 3900 Commonwes!th Blvd., MS 3570 Address; 1769 E. Moody Blvd. Bldg 2
Tallahassee, FL 323903000 Bunnell, FL 32110
Phone: _850-245—-284! Phone: 386-313-4045
Email: Snvnnnah-Atwell@ﬂoridaDEP.Etlv Email: MCatalano@FlaglerCounty.gov

7.  The Parties agree to comply with the terms and conditions of the following attachments and exhibits which are hereby
incorporated by reference:

& Attachment 1; Standard Terms and Conditions Applicable to All Grants Agreements

& Attachment 2: Special Terms and Conditions

& Attachment 3: Grant Work Plan

& Attachment 4: Public Records Requirements

W Atachment 5: Special Audit Requirements

[] Attachment 6: Program-Specific Reguirements

[ Attachment 7: Grant Award Terms (Federal) *Copy available at fips /favts QUfs com, in ascordance with §215 985, F S,

[0 Attachment 8; Federal Regulations and Terms (Federal)

[0 Additional Attachments (if necessary):

b4 Exhibit A: Progress Report Form

CJ Exhibit B: Property Reporting Form

& Exhibit C: Payment Request Summary Form

[ Exhibit D: Quality Assurance Requirements for Grants

[J Exhibit E; Advance Payment Terms and Interest Earned Memo
[0 Additional Exhibits (if necessary):

DEP Agreement No. LPA0287 Rev. 6/20/18
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8.  The following information applies to Federal Grants only and is identified in accordance with 2 CFR 200.331(a)(1):

Federal Award Identification Number(s) (FAIN):

Federal Award Date to Department:

Total Federal Funds Obligated by this Agreement:

Federal Awarding Agency:

Award R&D? O Yes OON/A

IN WITNESS WHEREOF, this Agreement shall be effective on the date indicated by the Agreement Begin Date above or the

last date s_igned below, whichever is later.

Flagler Counly GRANTEE
Grantee Name
™ * Digitally signed by Heidi Petito
By Hei dl Petlto Date: 2022.12.21 16:36:27 -05'00'
SSH (Authorized Signature) Date Signed

Heidi Petito, County Administrator

Print Name and Title of Person SiEninE

State of Florida Department of Environmental Protection DEPARTMENT
- ’ Digitally signed by Angela Knecht
By Date: 2023.02.03 12:14:31 -05'00'
Secretary or Designee Date Signed

Angela Knecht, Director, Division of Water Restoration Assistance

Print Name and Title of Person Sianinﬁ

& Additional signatures attached on separate page.

DEP Agreement No. LPA0287

Rev. 6/20/18
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DWRA Additional Signatures

Savannah  uida”

1] Date: 2023.01.13 08:23:40
Savannah Atwell, DEP Grar’®dHager

Digitad| d by Kathleen Downe:
Kathleen Downey e

Kathleen Downey, DEP QC Reviewer
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
STANDARD TERMS AND CONDITIONS
APPLICABLE TO GRANT AGREEMENTS

ATTACHMENT 1

I. Entire Agreement.

This Grant Agreement, including any Attachments and Exhibits referred to herein and/or attached hereto (Agreement),

constitutes the entire agreement between the parties with respect to the subject matter hereof and supersedes all prior

agreements, whether written or oral, with respect to such subject matter. Any terms and conditions included on

Grantee's forms or invoices shall be null and void.

2. Grant Administration.

a. Order of Precedence. If there are conflicting provisions among the documents that make up the Agreement, the
order of precedence for interpretation of the Agreement is as follows:

1: Standard Graint Agreement
ii. Attachments other than Attachment 1, in numerical order as designated in the Standard Grant
Agreement
iii.  Attachment I, Standard Terms and Conditions
iv. The Exhibits in the order designated in the Standard Grant Agreement

b. All approvals, written or verbal, and other written communication among the parties, including all notices, shall
be obtained by or sent to the parties’ Grant Managers. All written communication shall be by electronic mail,
U.S. Mail, a courier delivery service, or delivered in person. Notices shall be considered delivered when reflected
by an electronic mail read receipt, a courier service delivery receipt, other mail service delivery receipt, or when
receipt is acknowledged by recipient. If the notice is delivered in multiple ways, the notice will be considered
delivered at the earliest delivery time.

c. [fa different Grant Manager is designated by either party after execution of this Agreement, notice of the name
and contact information of the new Grant Manager will be submitted in writing to the other party and maintained
in the respective parties’ records. A change of Grant Manager does not require a formal amendment or change
order to the Agreement.

d. This Agreement may be amended, through a formal amendment or a change order, only by a written agreement
between both parties. A formal amendment to this Agreement is required for changes which cause any of the
following:

(1) an increase or decrease in the Agreement funding amount;

(2) a change in Grantee’s match requirements;

(3) a change in the expiration date of the Agreement; and/or

(4) changes to the cumulative amount of funding transfers between approved budget categories, as defined in
Attachment 3, Grant Work Plan, that exceeds or is expected to exceed twenty percent (20%) of the toral budget
as last approved by Department.

A change order to this Agreement may be used when:

(1) task timelines within the current authorized Agreement period change;

(2) the cumulative transfer of funds between approved budget categories. as defined in Attachment 3, Grant Work
Plan, are less than twenty percent (20%) of the total budget as last approved by Department;

(3) changing the current funding source as stated in the Standard Grant Agreement; and/or

(4) fund transfers between budget categories for the purposes of meeting match requirements.

This Agreement may be amended to provide for additional services if additional funding is made available by the
Legislature.

e. All days in this Agreement are calendar days unless otherwise specified.

3. Agreement Duration.

The term of the Agreement shall begin and end on the dates indicated in the Standard Grant Agreement, unless

extended or terminated earlier in accordance with the applicable terms and conditions. The Grantee shall be eligible

for reimbursement for work performed on or after the date of execution through the expiration date of this Agreement,
unless otherwise specified in Attachment 2, Special Terms and Conditions. However, work performed prior to the
execution of this Agreement may be reimbursable or used for match purposes if permitted by the Special Terms and

Conditions.

Attachment 1
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4. Deliverables.
The Grantee agrees to render the services or other units of deliverables as set forth in Attachment 3, Grant Work Plan.
The services or other units of deliverables shall be delivered in accordance with the schedule and at the pricing outlined
in the Grant Work Plan. Deliverables may be comprised of activities that must be completed prior to Department
making payment on that deliverable. The Grantee agrees to perform in accordance with the terms and conditions set
forth in this Agreement and all attachments and exhibits incorporated by the Standard Grant Agreement.
5. Performance Measures.
The Grantee warrants that: (1) the services will be performed by qualified personnel; (2) the services will be of the
kind and quality described in the Grant Work Plan; (3) the services will be performed in a professional and
workmanlike manner in accordance with industry standards and practices; (4) the services shall not and do not
knowingly infringe upon the intellectual property rights, or any other proprietary rights, of any third party; and (5) its
employees, subcontractors, and/or subgrantees shall comply with any security and safety requirements and processes,
if provided by Department, for work done at the Project Location(s). The Department reserves the right to investigate
or inspect at any time to determine whether the services or qualifications offered by Grantee meet the Agreement
requirements. Notwithstanding any provisions herein to the contrary, written acceptance of a particular deliverable
does not foreclose Department’s remedies in the event deficiencies in the deliverable cannot be readily measured at
the time of delivery.

6. Acceptance of Deliverables.

a, Acceptance Process. All deliverables must be received and accepted in writing by Department’s Grant Manager
before payment. The Grantee shall work diligently to correct all deficiencies in the deliverable that remain
outstanding, within a reasonable time at Grantee’s expense. If Department’s Grant Manager does not accept the
deliverables within 30 days of receipt, they will be deemed rejected.

b. Rejection of Deliverables. The Department reserves the right to reject deliverables, as outlined in the Grant
Work Plan, as incomplete, inadequate, or unacceptable due, in whole or in part, to Grantee’s lack of satisfactory
performance under the terms of this Agreement. The Grantee’s efforts to correct the rejected deliverables will
be at Grantee's sole expense. Failure to fulfill the applicable technical requirements or complete all tasks or
activities in accordance with the Grant Work Plan will result in rejection of the deliverable and the associated
invoice. Payment for the rejected deliverable will not be issued unless the rejected deliverable is made
acceptable to Department in accordance with the Agreement requirements. The Department, at its option, may
allow additional time within which Grantee may remedy the objections noted by Department. The Grantee’s
failure to make adequate or acceptable deliverables after a reasonable opportunity to do so shall constitute an
event of default.

7. Financial Consequences for Nonperformance.

a. Withholding Payment. In addition to the specific consequences explained in the Grant Work Plan and/or
Special Terms and Conditions, the State of Florida (State) reserves the right to withhold payment when the
Grantee has failed to perform/comply with provisions of this Agreement. None of the financial consequences
for nonperformance in this Agreement as more fully described in the Grant Work Plan shall be considered
penalties.

b. Invoice reduction
If Grantee does not meet a deadline for any deliverable, the Department with reduce the invoice by 1% for each
day the deadline is missed, unless an extension is approved in writing by the Department.

¢. Corrective Action Plan. If Grantee fails to correct all the deficiencies in a rejected deliverable within the specified
timeframe, Department may, in its sole discretion, request that a propesed Corrective Action Plan (CAP) be
submitted by Grantee to Department. The Department requests that Grantee specify the outstanding deficiencies
in the CAP. All CAPs must be able to be implemented and performed in no more than sixty (60) calendar days.

i. The Grantee shall submit a CAP within ten (10) days of the date of the wrilten request from
Department. The CAP shall be sent to the Department’s Grant Manager for review and approval.
Within ten (10) days of receipt of a CAP, Department shall notify Grantee in writing whether the
CAP proposed has been accepted. Ifthe CAP is not accepted, Grantee shall have ten (10) days from
receipt of Department letter rejecting the proposal to submit a revised proposed CAP. Failure to
obtain Department approval of a CAP as specified above may result in Department’s termination of
this Agreement for cause as authorized in this Agreement.

ii. Upon Department’s notice of acceptance of a proposed CAP, Grantee shall have ten (10) days to
commence implementation of the accepted plan. Acceptance of the proposed CAP by Department
does not relieve Grantee of any of its obligations under the Agreement. In the event the CAP fails
to correct or eliminate performance deficicncies by Grantee, Department shall retain the right to
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require additional or further remedial steps, or to terminate this Agreement for failure to perform.
No actions approved by Department or steps taken by Grantee shall preclude Department from
subsequently asserting any deficiencies in performance. The Grantee shall continue to implement
the CAP until all deficiencies are corrected. Reports on the progress of the CAP will be made to
Department as requested by Department’s Grant Manager.

iii. Failure to respond to a Department request for a CAP or failure to correct a deficiency in the
performance of the Agreement as specified by Department may result in termination of the
Agreement.

. Payment.

a. Payment Process. Subject to the terms and conditions established by the Agreement, the pricing per deliverable
established by the Grant Work Plan, and the billing procedures established by Department, Department agrees
to pay Grantee for services rendered in accordance with Section 215.422, Florida Statutes (F.S.).

b. Taxes. The Depariment is exempted from payment of State sales, use taxes and Federal excise taxes. The Grantee,
however, shall not be exempted from paying any taxes that it is subject to, including State sales and use taxes, or
for payment by Grantee to suppliers for taxes on materials used to fulfill its contractual obligations with
Deparuneat. The Grantee shall not use Department's exemption number in securing such-nsaterials. The Grantee
shall be responsible and liable for the payment of all its FICA/Social Security and other taxes resulting from this
Agreement.

c¢. Maximum Amount of Agreement The maximum amount of compensation under this Agreement, without an
amendment, is described in the Standard Grant Agreement. Any additional funds necessary for the completion of
this Project are the responsibility of Grantee.

d. Reimbursement for Costs. The Grantee shall be paid on a cost reimbursement basis for all eligible Project costs
upon the completion, submittal, and approval of each deliverable identified in the Grant Work Plan.
Reimbursement shall be requested on Exhibit C, Payment Request Summary Form. To be eligible for
reimbursement, costs must be in compliance with laws, rules, and regulations applicable to expenditures of State
funds, including, but not limited to, the Reference Guide for State Expenditures, which can be accessed at the
following web address:
hitps:/ - www.myfloridacfo.com/Division/A A/Manuals/documents/ReferenceGuideforStateExpenditures pdf.

e. Invoice Detail. All charges for services rendered or for reimbursement of expenses authorized by Department
pursuant to the Grant Work Plan shall be submitted to Department in sufficient detail for a proper pre-audit and
post-audit to be performed. The Grantee shall only invoice Department for deliverables that are completed in
accordance with the Grant Work Plan.

f.  Interim Payments. Interim payments may be made by Department, at its discretion, if the completion of
deliverables to date have first been accepted in writing by Department's Grant Manager.

g. Final Payment Request. A final payment request should be submitted to Department no later than sixty (60) days
following the expiration date of the Agreement to ensure the availability of funds for payment. However, all
work performed pursuant to the Grant Work Plan must be performed on or before the expiration date of the
Agreement.

h. Annual Appropriation Contingency. The State’s performance and obligation to pay under this Agreement is
contingent upon an annual appropriation by the Legislature. This Agreement is not a commitment of future
appropriations. Authorization for continuation and completion of work and any associated payments may be
rescinded, with proper notice, at the discretion of Department if the Legislature reduces or eliminates
appropriations.

i. Interest Rates. All interest rates charged under the Agreement shall be calculated on the prevailing rate used by
the State Board of Administration. To obtain the applicable interest rate, please refer to:
www.myfloridacfo.com/Division/AA/Vendors/default.htm.

j.  Refund of Payments to the Department. Any balance of unobligated funds that have been advanced or paid must
be refunded to Department. Any funds paid in excess of the amount to which Grantee or subgrantee is entitled
under the terms of the Agreement must be refunded to Department, If this Agreement is funded with federal funds
and the Department is required to refund the federal govemment, the Grantee shall refund the Department its

share of those funds.
9. Documentation Required for Cost Reimbursement Grant Agreements and Match.

If Cost Reimbursement or Match is authorized in Attachment 2, Special Terms and Conditions, the following
conditions apply. Supporting documentation must be provided to substantiate cost reimbursement or match
requirements for the following budget categories:
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a. Salary/Wapes. Grantee shall list personnel involved, position classification, direct salary rates, and hours spent
on the Project in accordance with Attachment 3, Grant Work Plan in their documentation for reimbursement or
match requirements.

b. Overhead/Indi neral and Administrative Costs. If Grantee is being reimbursed for or claiming match for
multipliers, all multipliers used (i.e., fringe benefits, overhead, indirect, and/or general and administrative rates)
shall be supported by audit. If Department determines that multipliers charged by Grantee exceeded the rates
supported by audit, Grantee shall be required to reimburse such funds to Department within thirty (30) days of
written notification. Interest shall be charged on the excessive rate,

c. Contractual Costs (Subcontractors), Match or reimbursement requests for payments to subcontractors must be
substantiated by copies of invoices with backup documentation identical to that required from Grantee.
Subcontracts which involve payments for direct salaries shall clearly identify the personnel involved, salary rate
per hour, and hours spent on the Project. All eligible multipliers used (i.e., fringe benefits, overhead, indirect,
and/or general and administrative rates) shall be supported by audit. 1f Department determines that multipliers
charged by any subcontractor exceeded the rates supported by audit, Grantee shall be required to reimburse such
funds to Department within thirty (30) days of written notification. Interest shall be charged on the excessive
rate. Nonconsumable and/or nonexpendable personal property or equipment costing $5,000 or more purchased
for the Project under a subcontract is subject to the requirements set forth in Chapters 273 and/or 274, F.S., and
Chapter 691-72, Florida Administrative Code (F.A.C.) and/or Chapter 691-73, F.A.C., as applicable. The Grantee
shall be responsible for maintaining appropriate property records for any subcontracts that include the purchase
of equipment as part of the delivery of services. The Grantee shall comply with this requirement and ensure its
subcontracts issued under this Agreement, if any, impose this requirement, in writing, on its subcontractors.

i.  For fixed-price (vendor) subcontracts, the following provisions shall apply: The Grantee may
award, on a competitive basis, fixed-price subcontracts to consultants/contractors in performing the
work described in Attachment 3, Grant Work Plan. Invoices submitted to Department for fixed-
price subcontracted activities shall be supported with a copy of the subcontractor’s invoice and a
copy of the tabulation form for the competitive procurement process (e.g., [nvitation to Bid, Request
for Proposals, or other similar competitive procurement document) resulting in the fixed-price
subcontract. The Grantee may request approval from Department to award a fixed-price subcontract
resulting from procurement methods other than those identified above. In this instance, Grantee shall
request the advance written approval from Department’s Grant Manager of the fixed price
negotiated by Grantee. The letter of request shall be supported by a detailed budget and Scope of
Services to be performed by the subcontractor. Upon receipt of Department Grant Manager’s
approval of the fixed-price amount, Grantee may proceed in finalizing the fixed-price subcontract.

ii. If the procurement is subject to the Consultant’s Competitive Negotiation Act under section
287.055, F.S. or the Brooks Act, Grantee must provide documentation clearly evidencing it has
complied with the statutory or federal requirements.

d. Travel. All requests for match or reimbursement of travel expenses shall be in accordance with Section 112.061,
F.S:

e. Direct Purchase Equipment. For the purposes of this Agreement, Equipment is defined as capital outlay costing
$5,000 or more. Match or reimbursement for Grantee's direct purchase of equipment is subject to specific
approval of Department, and does not include any equipment purchased under the delivery of services to be
completed by a subcontractor. Include copies of invoices or receipts to document purchases, and a properly
completed Exhibit B, Property Reporting Form.

f. Rental/Lease of Equipment. Match or reimbursement requests for rental/lease of equipment must include copies
of invoices or receipts to document charges.

g. Miscellaneous/Other Expenses. If miscellaneous or other expenses, such as materials, supplies, non-excluded
phone expenses, reproduction, or mailing, are reimbursable or available for match or reimbursement under the
terms of this Agreement, the documentation supporting these expenses must be itemized and include copies of
receipts or invoices. Additionally, independent of Grantee’s contract obligations to its subcontractor, Department
shall not reimburse any of the following types of charges: cell phone usage; attomey’s fees or court costs; civil
or administrative penalties; or handling fees, such as set percent overages associated with purchasing supplies or
equipment.

h. Land Acquisition. Reimbursement for the costs associated with acquiring interest and/or rights to real property
(including access rights through ingress/egress easements, leases, license agreements, or other site access
agreements; and/or obtaining record title ownership of real property through purchase) must be supported by the
following, as applicable: Copies of Property Appraisals, Environmental Site Assessments, Surveys and Legal
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Descriptions. Boundary Maps, Acreage Certification, Title Search Reports, Title Insurance, Closing
Statements/Documents, Deeds, Leases, Easements, License Agreements, or other legal instrument documenting
acquired property interest and/or rights. [f land acquisition costs are used to meet match requirements, Grantee
agrees that those funds shall not be used as match for any other Agreement supported by State or Federal funds.

10. Status Reports.

The Grantee shall submit status reports quarterly, unless otherwise specified in the Attachments, on Exhibit A,
Progress Report Form, to Department’s Grant Manager describing the work performed during the reporting
period, problems encountered, problem resolutions, scheduled updates, and proposed work for the next reporting
period. Quarterly status reports are due no later than twenty (20) days following the completion of the quarterly
reporting period. For the purposes of this reporting requirement, the quarterly reporting periods end on March
31, June 30, September 30 and December 31. The Department will review the required reports submitted by
Grantee within thirty (30) days.

L1. Retainage.

The following provisions apply if Department withholds retainage under this Agreement:

a. The Department reserves the right to establish the amount and application of retainage on the work performed
under this Agreement up to the maximum percentage described in Atiachment 2, Special Terms and Conditions.
Retainage may be withheld from each payment to Grantee pending satisfactory completion of work and approval
of all deliverables.

b. If Grantee fails to perform the requested work, or fails to perform the work in a satisfactory manner, Grantee shall
forfeit its right to payment of the retainage associated with the work. Failure to perform includes, but is not
limited to, failure to submit the required deliverables or failure to provide adequate documentation that the work
was actually performed. The Department shall provide written notification to Grantee of the failure to perform
that shall result in retainage forfeiture. If the Grantee does not correct the failure to perform within the timeframe
stated in Department’s notice, the retainage will be forfeited to Department.

c. No retainage shall be released or paid for incomplete work while this Agreement is suspended.

d. Except as otherwise provided above, Grantee shall be paid the retainage associated with the work, provided
Grantee has completed the work and submits an invoice for retainage held in accordance with the invoicing
procedures under this Agreement.

12. Insurance,

a. Insurance Requirements for Sub-Grantees and/or Subcontractors. The Grantee shall require its sub-grantees
and/or subcontractors, if any, to maintain insurance coverage of such types and with such terms and limits as
described in this Agreement. The Grantee shall require all its sub-grantees and/or subcontractors, if any, to
make compliance with the insurance requirements of this Agreement a condition of all contracts that are related
to this Agreement. Sub-grantees and/or subcontractors must provide proof of insurance upon request.

b. Deductibles. The Department shall be exempt from, and in no way liable for, any sums of money representing a
deductible in any insurance policy. The payment of such deductible shall be the sole responsibility of the
Grantee providing such insurance.

¢. Proof of Insurance. Upon execution of this Agreement, Grantee shall provide Department documentation
demonstrating the existence and amount for each type of applicable insurance coverage prior to performance of
any work under this Agreement. Upon receipt of written request from Department, Grantee shall furnish
Department with proof of applicable insurance coverage by standard form certificates of insurance, a self-
insured authorization, or other certification of self-insurance.

d. Duty to Maintain Coverage. In the event that any applicable coverage is cancelled by the insurer for any
reason, or if Grantee cannot get adequate coverage, Grantee shall immediately notify Department of such
cancellation and shall obtain adequate replacement coverage conforming to the requirements herein and provide
proof of such replacement coverage within ten (10) days after the cancellation of coverage.

e. Insurance Trust. If the Grantee's insurance is provided through an insurance trust, the Grantee shall instead add
the Department of Environmental Protection, its employees, and officers as an additional covered party
everywhere the Agreement requires them to be added as an additional insured.

13. Termination.

a. Termination for Convenience. When it is in the State’s best interest, Department may, at its sole discretion,
terminate the Agreement in whole or in part by giving 30 days” written notice to Grantee. The Department shall
notify Grantee of the termination for convenience with instructions as to the effective date of termination or the
specific stage of work at which the Agreement is to be terminated. The Grantee must submit all invoices for
work to be paid under this Agreement within thirty (30) days of the effective date of termination. The
Department shall not pay any invoices received after thirty (30) days of the effective date of termination.
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b. Termination for Cause. The Department may terminate this Agreement if any of the events of default described
in the Events of Default provisions below occur or in the event that Grantee fails to fulfill any of its other
obligations under this Agreement. If, after termination, it is determined that Grantee was not in default, or that
the default was excusable, the rights and obligations of the parties shall be the same as if the termination had
been issued for the convenience of Department. The rights and remedies of Department in this clause are in
addition to any other rights and remedies provided by law or under this Agreement.

c. Grantee Obligations upon Notice of Termination. Afler receipt of a notice of termination or partial termination
unless as otherwise directed by Department, Grantee shall not furnish any service or deliverable on the date, and
to the extent specified, in the notice. However, Grantee shall continue work on any portion of the Agreement
not terminated. If the Agreement is terminated before performance is completed, Grantee shall be paid only for
that work satisfactorily performed for which costs can be substantiated. The Grantee shall not be entitled to
recover any cancellation charges or lost profits.

d.  Continuation of Prepaid Services. If Department has paid for any services prior to the expiration, cancellation,
or termination of the Agreement, Grantee shall continue to provide Department with those services for which it
has already been paid or, at Department’s discretion, Grantee shall provide a refund for services that have been
paid for but not rendered.

e. Transition of Services Upon Termination, Expiration, or Cancellation of the Agreement. If services provided
under the Agreement are being transitioned to another provider(s), Grantee shall assist in the smooth transition
of Agreement services 10 the subsequent provider(s). This requirement is at 2 minimum an affirmative
obligation to cooperate with the new provider(s), however additional requirements may be outlined in the Grant
Work Plan. The Grantee shall not perform any services after Agreement expiration or termination, except as
necessary to complete the transition or continued portion of the Agreement, if any.

14. Notice of Default.
[f Grantee defaults in the performance of any covenant or obligation contained in the Agreement, including, any of
the events of default, Department shall provide notice to Grantee and an opportunity to cure that is reasonable under
the circumstances. This notice shall state the nature of the failure to perform and provide a time certain for correcting
the failure. The notice will also provide that, should the Grantee fail to perform within the time provided, Grantee will
be found in default, and Department may terminate the Agreement effective as of the date of receipt of the default
notice.

15. Events of Default.

Provided such failure is not the fault of Department or outside the reasonable control of Grantee, the follow ing non-

exclusive list of events, acts, or omissions, shall constitute events of default:

a. The commitment of any material breach of this Agreement by Grantee, including failure to timely deliver a
material deliverable, failure to perform the minimal level of services required for a deliverable, discontinuance of
the performance of the work, failure to resume work that has been discontinued within a reasonable time after
notice to do so, or abandonment of the Agreement;

b. The commitment of any material misrepresentation or omission in any materials, or discovery by the Department
of such, made by the Grantee in this Agreement or in its application for funding;

¢. Failure to submit any of the reports required by this Agreement or having submitted any report with incorrect,
incomplete, or insufTicient information;

d. Failure to honor any term of the Agreement;

e. Failure to abide by any statutory, regulatory, or licensing requirement, including an entry of an order revoking
the certificate of authority granted to the Grantee by a state or other licensing authority;

f.  Failure to pay any and all entities, individuals, and fumishing labor or materials, or failure to make payment to
any other entities as required by this Agreement;

g. Employment of an unauthorized alien in the performance of the work, in violation of Section 274 (A) of the
Immigration and Nationality Act;

h. Failure to maintain the insurance required by this Agreement;

i. One or more of the following circumstances, uncorrected for more than thirty (30) days unless, within the
specified 30-day period, Grantee (including its receiver or trustee in bankruptcy) provides to Department adequate
assurances, reasonably acceptable to Depariment, of its continuing ability and willingness to fulfill its obligations
under the Agreement:

i.  Entry of an order for relief under Title 11 of the United States Code;
ii.  The making by Grantee of a general assignment for the benefit of creditors;
iii. The appointment of a general receiver or trustee in bankruptcy of Grantee's business or property;
and/or
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iv.  An action by Grantee under any state insolvency or similar law for the purpose of its bankruptcy,
reorganization, or liquidation.

16. Suspension of Work.
The Department may, in its sole discretion, suspend any or all activities under the Agreement, at any time, when it is
in the best interest of the State to do so. The Department shall provide Grantee written notice outlining the particulars
of suspension. Examples of reasons for suspension include, but are not limited to, budgetary constraints, declaration
of emergency, or other such circumstances. After receiving a suspension notice, Grantee shall comply with the notice.
Within 90 days, or any longer period agreed to by the parties, Department shall either: (1) issue a notice authorizing
resumption of work, at which time activity shall resume; or (2) terminate the Agreement. If the Agreement is
terminated after 30 days of suspension, the notice of suspension shall be deemed to satisfy the thirty (30) days’ notice
required for a notice of termination for convenience. Suspension of work shall not entitle Grantee to any additional
compensation.
17. Force Majeure.
The Grantee shall not be responsible for delay resulting from its failure to perform if neither the fault nor the negligence
of Grantee or its employees or agents contributed to the delay and the delay is due directly to acts of God, wars, acts
of public enemies, strikes, fires, floods, or ciher similar cause wholly beyond Grantee's control, or for any of the
foregoing that affect subcontractors or suppliers if no alternate source of supply is available to Grantee. In case of
any delay Grantee believes is excusable, Grantee shall notify Department in writing of the delay or potential delay
and describe the cause of the delay either (1) within ten days after the cause that creates or will create the delay first
arose, if Grantee could reasonably foresee that a delay could occur as a result; or (2) if delay is not reasonably
foreseeable, within five days after the date Grantee first had reason to believe that a delay could result. THE
FOREGOING SHALL CONSTITUTE THE GRANTEE’S SOLE REMEDY OR EXCUSE WITH RESPECT
TO DELAY. Providing notice in strict accordance with this paragraph is a condition precedent to such remedy. No
claim for damages, other than for an extension of time, shall be asserted against Department. The Grantee shall not be
entitled to an increase in the Agreement price or payment of any kind from Department for direct, indirect,
consequential, impact or other costs, expenses or damages, including but not limited to costs of acceleration or
inefficiency, arising because of delay, disruption, interference, or hindrance from any cause whatsoever. If
performance is suspended or delayed, in whole or in part, due to any of the causes described in this paragraph, after
the causes have ceased to exist Grantee shall perform at no increased cost, unless Department determines, in its sole
discretion, that the delay will significantly impair the value of the Agreement to Department, in which case Department
may: (1) accept allocated performance or deliveries from Grantee, provided that Grantee grants preferential treatment
to Department with respect to products subjected to allocation; (2) contract with other sources (without recourse to
and by Grantee for the related costs and expenses) to replace all or part of the products or services that are the subject
of the delay, which purchases may be deducted from the Agreement quantity; or (3) terminate Agreement in whole or
in part.

18. Indemnification.

a. The Grantee shall be fully liable for the actions of its agents, employees, partners, or subcontractors and shall
fully indemnify, defend, and hold harmless Department and its officers, agents, and employees, from suits,
actions, damages, and costs of every name and description arising from or relating to:

i personal injury and damage to real or personal tangible property alleged to be caused in whole or in
part by Grantee, its agents, employees, partners, or subcontractors; provided, however, that Grantee
shall not indemnify for that portion of any loss or damages proximately caused by the negligent act
or omission of Department;

ii. the Grantee’s breach of this Agreement or the negligent acts or omissions of Grantee.

b. The Grantee's obligations under the preceding paragraph with respect to any legal action are contingent upon
Department giving Grantee: (1) written notice of any action or threatened action; (2) the opportunity to take over
and settle or defend any such action at Grantee’s sole expense; and (3) assistance in defending the action at
Grantee's sole expense. The Grantee shall not be liable for any cost, expense, or compromise incurred or made
by Department in any legal action without Grantee’s prior written consent, which shall not be unreasonably
withheld.

c. Notwithstanding sections a. and b. above, the following is the sole indemnification provision that applies to
Grantees that are governmental entities: Each party hereto agrees that it shall be solely responsible for the
negligent or wrongful acts of its employees and agents. However, nothing contained herein shall constitute a
waiver by either party of its sovereign immunity or the provisions of Section 768.28, F.S. Further, nothing herein
shall be construed as consent by a state agency or subdivision of the State to be sued by third parties in any matter
arising out of any contract or this Agreement.
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d. No provision in this Agreement shall require Department to hold harmless or indemnify Grantee, insure or assume
liability for Grantee’s negligence, waive Department’s sovereign immunity under the laws of I‘Iorlda, or
otherwise impose liability on Depanrnent for which it would not otherwise be responsible. Any provision,
implication or suggestion to the contrary is null and void.

19. Limitation of Liability.

The Department’s liability for any claim arising from this Agreement is limited to compensatory damages in an amount

no greater than the sum of the unpaid balance of compensation due for goods or services rendered pursuant to and in

compliance with the terms of the Agreement. Such liability is further limited to a cap of $100,000.

20. Remedies.

Nothing in this Agreement shall be construed to make Grantee liable for force majeure events. Nothing in this

Agreement, including financial consequences for nonperformance, shall limit Department’s right to pursue its

remedies for other types of damages under the Agreement, at law or in equity. The Depariment may, in addition to

other remedies available to it, at law or in equity and upon notice to Grantee, retain such monies from amounts due

Grantee as may be necessary to satisfy any claim for damages, penalties, costs and the like asserted by or against it.

21. Waiver.

The delay or failure by Department to exercise or enforce any of its rights under this Agreement shall not constitute

or be deemed a waiver of Department’s right thereafter to enforce those rights, nor shall any single or partial exercise

of any such right preclude any other or further exercise thereof or the exercise of any other right.

22. Statutory Notices Relating to Unauthorized Employment and Subcontracts.

a. The Department shall consider the employment by any Grantee of unauthorized aliens a violation of Section
274A(e) of the Immigration and Nationality Act. If Grantee/subcontractor knowingly employs unauthorized
aliens, such violation shall be cause for unilateral cancellation of this Agreement. The Grantee shall be responsible
for including this provision in all subcontracts with private organizations issued as a result of this Agreement.

b. Pursuant to Sections 287.133, 287.134, and 287.137 F.S., the following restrictions apply to persons placed on
the convicted vendor list, dlscrlmmatory vendor list, or thc antitrust violator vendor list:

i, Public Entity Crime. A person or affiliate who has been placed on the convicted vendor list
following a conviction for a public entity crime may not submita bid, proposal, or reply on a contract
to provide any goods or services to a public entity; may not submit a bid, proposal, or reply ona
cantract with a public entity for the construction or repair of a public building or public work; may
not submit bids, proposals, or replies on leases of real property to a public entity; may not be awarded
or perform work as a Grantee, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity in excess of the threshold amount
provided in Section 287.017, F.S., for CATEGORY TWO for a period of 36 months following the
date of being placed on the convicted vendor list.

ii. Discriminatory Vendors. An entity or affiliate who has been placed on the discriminatory vendor
list may not submit a bid, proposal, or reply on a contract to provide any goods or services to a
public entity; may not submit a bid, proposal, or reply on a contract with a public entity for the
construction or repair of a public building or public work; may not submit bids, proposals, or replies
on leases of real property to a public entity; may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity; and may not transact
business with any public entity.

iii.  Antitrust Violator Vendors. A person or an affiliate who has been placed on the antitrust violator
vendor list following a conviction or being held civilly liable for an antitrust violation may not
submit a bid, proposal, or reply on any contract to provide any good or services to a public entity;
may not submit a bid, proposal, or reply on any contract with a public entity for the construction or
repair of a public building or public work; may not submit a bid, proposal, or reply on leases of real
property to a public entity; may not be awarded or perform work as a Grantec, supplier,
subcontractor, or consultant under a contract with a public entity; and may not transact new business
with a public entity.

iv. Notification. The Grantee shall notify Department if it or any of its suppliers, subcontractors, or
consultants have been placed on the convicted vendor list, the discriminatory vendor list, or antitrust
violator vendor list during the life of the Agreement. The Florida Department of Management
Services is responsible for maintaining the discriminatory vendor list and the antitrust violator
vendor list and posts the list on its website. Questions regarding the discriminatory vendor list or
antitrust violator vendor list may be directed to the Florida Department of Management Services,
Office of Supplier Diversity, at (850) 487-0915.
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23. Compliance with Federal, State and Local Laws.

a. The Grantee and all its agents shall comply with all federal, state and local regulations, including, but not limited
to, nondiscrimination, wages, social security. workers’ compensation, licenses, and registration requirements.
The Grantee shall include this provision in all subcontracts issued as a result of this Agreement.

b. No person, on the grounds of race, creed, color, religion, national origin, age, gender, or disability, shall be

excluded from participation in; be denied the proceeds or benefits of; or be otherwise subjected to discrimination

in performance of this Agreement.

This Agreement shall be governed by and construed in accordance with the laws of the State of Florida.

d. Any dispute concerning performance of the Agreement shall be processed as described herein. Jurisdiction for
any damages arising under the terms of the Agreement will be in the courts of the State, and venue will be in the
Second Judicial Circuit, in and for Leon County. Except as otherwise provided by law, the parties agree to be
responsible for their own attorney fees incurred in connection with disputes arising under the terms of this
Agreement.

24. Build America, Buy Americz-Act (BABA).

Recipients or Subrecipients of an award of Federal financial assistance from a program for infrastructure are
required to comply with the Build America, Buy America Act (BABA), including the following provisions:

a. All iron and steel used in the project are produced in the United States--this means all manufacturing processes,
from the initial melting stage through the application of coatings, occurred in the United States;

b. All manufactured products used in the project are produced in the United States-this means the manufactured
product was manufactured in the United States; and the cost of the components of the manufactured product
that are mined, produced, or manufactured in the United States is greater than 55 percent of the total cost of all
components of the manufactured product, unless another standard for determining the minimum amount of
domestic content of the manufactured product has been established under applicable law or regulation; and

c. All construction materials are manufactured in the United States-this means that all manufacturing processes for
the construction material occurred in the United States.

The Buy America preference only applies to articles, materials, and supplies that are consumed in, incorporated
into, or affixed to an infrastructure project. As such, it does not apply to tools, equipment, and supplies, such as
temporary scaffolding, brought to the construction site and removed at or before the completion of the
infrastructure project. Nor does a Buy America preference apply to equipment and fumnishings, such as movable
chairs, desks, and portable computer equipment, that are used at or within the finished infrastructure project but
are not an integral part of the structure or permanently affixed to the infrastructure project.

25, Scrutinized Companies.

a. Grantee certifies that it is not on the Scrutinized Companies that Boycott Israel List or engaged in a boycott of
Israel. Pursuant to Section 287,135, F.S., the Department may immediately terminate this Agreement at its sole
option if the Grantee is found to have submitted a false certification; or if the Grantee is placed on the Scrutinized
Companies that Boycott Israel List or is engaged in the boycott of Israel during the term of the Agreement.

b. [Ifthis Agreement is for more than one million dollars, the Grantee certifies that it is also not on the Scrutinized
Companies with Activities in Sudan, Scrutinized Companies with Activities in the Iran Petroleum Energy Sector
List, or engaged with business operations in Cuba or Syria as identified in Section 287.135, F.S. Pursuant to
Section 287.135, F.S., the Department may immediately terminate this Agreement at its sole option if the Grantee
is found to have submitted a false certification; or if the Grantee is placed on the Scrutinized Companies with
Activities in Sudan List, or Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or
engaged with business operations in Cuba or Syria during the term of the Agreement.

c. Asprovided in Subsection 287.135(8), F.S., if federal law ceases to authorize these contracting prohibitions then
they shall become inoperative.

26. Lobbying and Integrity.

The Grantee agrees that no funds received by it under this Agreement will be expended for the purpose of lobbying

the Legislature or a State agency pursuant to Section 216.347, F.S., except that pursuant to the requirements of Section

287.058(6), F.S., during the term of any executed agreement between Grantee and the State, Grantee may lobby the

executive or legislative branch concerning the scope of services, performance, term, or compensation regarding that

agreement. The Grantee shall comply with Sections 11,062 and 216.347, F.S.

27. Record Keeping.

D
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The Grantee shall maintain books, records and documents directly pertinent to performance under this Agreement in
accordance with United States generally accepted accounting principles (US GAAP) consistently applied. The
Department, the State, or their authorized representatives shall have access to such records for audit purposes during
the term of this Agreement and for five (5) years following the completion date or termination of the Agreement. In
the event that any work is subcontracted, Grantee shall similarly require each subcontractor to maintain and allow
access to such records for audit purposes. Upon request of Department’s Inspector General, or other authorized
State official, Grantee shall provide any type of information the Inspector General deems relevant to Grantee’s
integrity or responsibility. Such information may include, but shall not be limited to, Grantee’s business or financial
records, documents, or files of any type or form that refer to or relate to Agreement. The Grantee shall retain such
records for the longer of: (1) three years after the expiration of the Agreement; or (2) the period required by the
General Records Schedules maintained by the Florida Department of State (available at:
htip://dos.myflorida.com/library-archives/records-management/general-records-schedules/).

28. Audits.

a. Inspector General. The Grantee understands its duty, pursuant to Section 20.055(5), F.S., to cooperate with the
inspector general in any investigation, audit, inspection, review, or hearing. The Grantee will comply with this
duty and ensure that its sub-grantees and/or subcontractors issued under this Agreement, if any, impose this
requirement, in writing, on its sub-grantees and/or subcontractors, respectively.

b. Physical Access and [nspection. Department personnel shall be given access to and may observe and inspect
work being performed under this Agreement, with reasonable notice and during normal business hours, including
by any of the following methods:

i. Grantee shall provide access to any location or facility on which Grantee is performing work, or
storing or staging equipment, materials or documents;

ii. Grantee shall permit inspection of any facility, equipment. practices, or operations required in
performance of any work pursuant to this Agreement; and,

iii. Grantee shall allow and facilitate sampling and monitoring of any substances, soils, materials or
parameters at any location reasonable or necessary to assure compliance with any work or legal
requirements pursuant to this Agreement.

¢. Special Audit Requirements. The Grantee shall comply with the applicable provisions contained in Attachment
5, Special Audit Requirements. Each amendment that authorizes a funding increase or decrease shall include an
updated copy of Exhibit 1, to Attachment 5. If Department fails to provide an updated copy of Exhibit 1 to include
in each amendment that authorizes a funding increase or decrease, Grantee shall request one from the
Department’s Grants Manager. The Grantee shall consider the type of financial assistance (federal and/or state)
identified in Attachment 5, Exhibit | and determine whether the terms of Federal and/or Florida Single Audit Act
Requirements may further apply to lower tier transactions that may be a result of this Agreement. For federal
financial assistance, Grantee shall utilize the guidance provided under 2 CFR §200.331 for determining whether
the relationship represents that of a subrecipient or vendor. For State financial assistance, Grantee shall utilize the
form entitled “Checklist for Nonstate Organizations Recipient/Subrecipient vs Vendor Determination” (form
number DFS-A2-NS) that can be found under the “Links/Forms”™ section appearing at the following website:
hitps:\iapps fldfs.com\fsaa.

d. Proof of Transactions. In addition to documentation provided to support cost reimbursement as described herein,
Department may periodically request additional proof of a transaction to evaluate the appropriateness of costs to
the Agreement pursuant to State guidelines (including cost allocation guidelines) and federal, if applicable.
Allowable costs and uniform administrative requirements for federal programs can be found under 2 CFR
200. The Department may also request a cost allocation plan in support of its multipliers (overhead, indirect,
general administrative costs, and fringe benefits). The Grantee must provide the additional proof within thirty
(30) days of such request.

e. No Commingling of Funds. The accounting systems for all Grantees must ensure that these funds are not
commingled with funds from other agencies. Funds from each agency must be accounted for separately. Grantees
are prohibited from commingling funds on either a program-by-program or a project-by-project basis. Funds
specifically budgeted and/or received for one project may not be used to support another project. Where a
Grantee's, or subrecipient's, accounting system cannot comply with this requirement, Grantee, or subrecipient,
shall establish a system to provide adequate fund accountability for each project it has been awarded.

i. If Department finds that these funds have been commingled, Department shall have the right to
demand a refund, either in whole or in part, of the funds provided to Grantee under this Agreement
for non-compliance with the material terms of this Agreement. The Grantee, upon such written
notification from Department shall refund, and shall forthwith pay to Department, the amount of
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money demanded by Department. Interest on any refund shall be calculated based on the prevailing
rate used by the State Board of Administration. Interest shall be calculated from the date(s) the
original payment(s) are received from Department by Grantee to the date repayment is made by
Grantee to Department.

ii. In the event that the Grantee recovers costs, incurred under this Agreement and reimbursed by
Department, from another source(s), Grantee shall reimburse Department for all recovered funds
originally provided under this Agreement and interest shall be charged for those recovered costs as
calculated on from the date(s) the payment(s) are recovered by Grantee to the date repayment is
made to Department.

iii. Notwithstanding the requirements of this section, the above restrictions on commingling funds do
not apply to agreements where payments are made purely on a cost reimbursement basis.

29. Conflict of Interest.

The Graniee covenants that it presently has no interest and shall not acquire any interest which would conflict in any

manner or degree with the performance of services required.

30. Independent Contractor.

The Grantee is as-independent contractor and is not an employee or agent of Deparument.

31. Subcontracting.

a. Unless otherwise specified in the Special Terms and Conditions, all services contracted for are to be performed
solely by Grantee.

b. The Department may, for cause, require the replacement of any Grantee employee, subcontractor, or agent. For
cause, includes, but is not limited to, technical or training qualifications, quality of work, change in security status,
or non-compliance with an applicable Department policy or other requirement.

c. The Department may, for cause, deny access to Department’s secure information or any facility by any Grantee
employee, subcontractor, or agent.

d. The Department’s actions under paragraphs b. or c. shall not relieve Grantee of its obligation to perform all work
in compliance with the Agreement. The Grantee shall be responsible for the payment of all monies due under any
subcontract. The Department shall not be liable to any subcontractor for any expenses or liabilities incurred under
any subcontract and Grantee shall be solely liable to the subcontractor for all expenses and liabilities incurred
under any subcontract.

e. The Department will not deny Grantee’s employees, subcontractors, or agents access to meetings within the
Department’s facilities, unless the basis of Department’s denial is safety or security considerations.

f.  The Department supports diversity in its procurement program and requests that all subcontracting opportunities
afforded by this Agreement embrace diversity enthusiastically. The award of subcontracts should reflect the full
diversity of the citizens of the State. A list of minority~owned firms that could be offered subcontracting
opportunities may be obtained by contacting the Office of Supplier Diversity at (850) 487-0915.

g. The Grantee shall not be liable for any excess costs for a failure to perform, if the failure to perform is caused by
the default of a subcontractor at any tier, and if the cause of the default is completely beyond the control of both
Grantee and the subcontractor(s), and without the fault or negligence of either, unless the subcontracted products
or services were obtainable from other sources in sufficient time for Grantee to meet the required delivery
schedule.

32. Guarantee of Parent Company.

If Grantee is a subsidiary of another corporation or other business entity, Grantee asserts that its parent company will

guarantee all of the obligations of Grantee for purposes of fulfilling the obligations of Agreement. In the event Grantee

is sold during the period the Agreement is in effect, Grantee agrees that it will be a requirement of sale that the new
parent company guarantee all of the obligations of Grantee,

33. Survival.

The respective obligations of the parties, which by their nature would continue beyond the termination or expiration

of this Agreement, including without limitation, the obligations regarding confidentiality, proprietary interests, and

public records, shall survive termination, cancellation, or expiration of this Agreement.

34. Third Parties.

The Department shall not be deemed to assume any liability for the acts, failures to act or negligence of Grantee, its

agents, servants, and employees, nor shall Grantee disclaim its own negligence to Department or any third party. This

Agreement does not and is not intended to confer any rights or remedies upon any person other than the parties. If

Department consents to a subcontract, Grantee will specifically disclose that this Agreement does not create any third-

party rights. Further, no third parties shall rely upon any of the rights and obligations created under this Agreement.

35. Severability.
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If a court of competent jurisdiction deems any term or condition herein void or unenforceable, the other provisions
are severable to that void provision, and shall remain in full force and effect.

36. Grantee’s Employees, Subcontractors and Agents.

All Grantee employees, subcontractors, or agents performing work under the Agreement shall be properly trained
technicians who meet or exceed any specified training qualifications. Upon request, Grantee shall furnish a copy of
technical certification or other proof of qualification. All employees, subcontractors, or agents performing work under
Agreement must comply with all security and administrative requirements of Department and shall comply with all
controlling laws and regulations relevant to the services they are providing under the Agreement.

37. Assignment.

The Grantee shall not sell, assign, or transfer any of its rights, duties, or obligations under the Agreement, or under
any purchase order issued pursuant to the Agreement, without the prior written consent of Department. In the event
of any assignment, Grantee remains secondarily liable for performance of the Agreement, unless Department expressly
waives such secondary liability. The Department may assign the Agreement with prior written notice to Grantee of its
intent to do so.

38. Compensation Report.

If this Agreement is a sole-source, public-private agreement or if the Grantee, through this agreement with the State,
annually receive 50% or more of their budget from the State or from a combination of State and Federal funds, the
Grantee shall provide an annual report, including the most recent IRS Form 990, detailing the total compensation for
the entities' executive leadership teams. Total compensation shall include salary, bonuses, cashed-in leave, cash
equivalents, severance pay. retirement benefits, deferred compensation, real-property gifts, and any other payout.
The Grantee must also inform the Department of any changes in total executive compensation between the annual
reports. All compensation reports must indicate what percent of compensation comes directly from the State or
Federal allocations to the Grantee.

39. Execution in Counterparts and Authority to Sign.

This Agreement, any amendments, and/or change orders related to the Agreement, may be executed in counterparts,
each of which shall be an original and all of which shall constitute the same instrument. In accordance with the
Electronic Signature Act of 1996, electronic signatures, including facsimile transmissions, may be used and shall have
the same force and effect as a written signature. Each person signing this Agreement warrants that he or she is duly
authorized to do so and to bind the respective party to the Agreement.
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Special Terms and Conditions
AGREEMENT NO. LPA0287

ATTACHMENT 2

These Special Terms and Conditions shall be read together with general terms outlined in the Standard Terms and
Conditions, Attachment 1. Where in conflict, these more specific terms shall apply.

1. Scope of Work.
The Project funded under this Agreement is the Flagler County Septic to Sewer Conversion Project on the Barrier
Island. The Project is defined in more detail in Attachment 3, Grant Work Plan.

2. Duration.

a. Reimbursement Period. The reimbursement period for this Agreementbegins on July 1, 2022 and ends at the
expiration of the Agreement.

b. Extensions. There are extensions available for this Project.

c. Service Periods. Additional service periods are not authorized under this Agreement.

Payment Provisions.

Compensation. This is a cost reimbursement Agreement. The Grantee shall be compensated under this
Agreement as described in Attachment 3.

b. Invoicing. Invoicing will occur as indicated in Attachment 3.

c. Advance Pay. Advance Pay is not authorized under this Agreement.

# o

4. Cost Eligible for Reimbursement or Matching Requirements.
Reimbursement for costs or availability for costs to meet matching requirements shall be limited to the following
budget categories, as defined in the Reference Guide for State Expenditures, as indicated:

Reimbursement Match Category
O Salaries/Wages
Overhead/Indirect/General and Administrative Costs:
a. Fringe Benefits, N/A.
b. Indirect Costs, N/A.
Contractual (Subcontractors)
Travel, in accordance with Section 112, F.S.
Equipment
Rental/Lease of Equipment
Miscellaneous/Other Expenses
Land Acquisition

O

Ooooo®ROO
oooooooan

5. Equipment Purchase.
No Equipment purchases shall be funded under this Agreement.

6. Land Acquisition.
There will be no Land Acquisitions funded under this Agreement.

7. Match Requirements
There is no match required on the part of the Grantee under this Agreement.

8. [Insurance Requirements
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Required Coverage. At all times during the Agreement the Grantee, at its sole expense, shall maintain insurance
coverage of such types and with such terms and limits described below. The limits of coverage under each policy
maintained by the Grantee shall not be interpreted as limiting the Grantee’s liability and obligations under the
Agreement. All insurance policies shall be through insurers licensed and authorized to issue policies in Florida, or
alternatively, Grantee may provide coverage through a self-insurance program established and operating under the
laws of Florida, Additional insurance requirements for this Agreement may be required elsewhere in this
Agreement, however the minimum insurance requirements applicable to this Agreement are:
a. Commercj iabili c
The Grantee shall provide adequate commercial general liability insurance coverage and hold such liability
insurance at all times during the Agreement. The Department, its employees, and officers shall be named
as an additional insured on any general liability policies. The minimum limits shall be $250,000 for each
occurrence and $500,000 policy aggregate.
b. Commercial Automobile Insurance.
If the Grantee’s duties include the use of a commercial vehicle, the Grantee shall maintain automobile
liability, bodily injury, and property damage coverage. I[nsuring clauses for both bodily injury and property
damage shall provide coverage on an occurrence basis. The Depariment, its employees, and officers shall
be named 4s an additional insured on any automobile insurance policy. “The minimum iimits shail be as

follows:
$200,000/300,000 Automobile Liability for Company-Owned Vehicles, if applicable
£200,000/300,000 Hired and Non-owned Automobile Liability Coverage

¢. Workers’ Compensation and Employer’s Liability Coverage.
The Grantee shall provide workers’ compensation, in accordance with Chapter 440, F.S. and employer
liability coverage with minimum limits of $100,000 per accident, $100,000 per person, and $500,000
policy aggregate. Such policies shall cover all employees engaged in any work under the Grant.

d. Other Insurance. None,

9. Quality Assurance Requirements.
There are no special Quality Assurance requirements under this Agreement.

10. Retainage.
Retainage is permitted under this Agreement. Retainage may be up to a maximum of 10% of the total amount of the

Agreement.

I1. Subcontracting.

The Grantee may subcontract work under this Agreement without the prior written consent of the Department’s
Grant Manager except for certain fixed-price subcontracts pursuant to this Agreement, which require prior approval.
The Grantee shall submit a copy of the executed subcontract to the Department prior to submitting any invoices for
subcontracted work. Regardless of any subcontract, the Grantee is ultimately responsible for all work to be
performed under this Agreement.

12. State-owned Land.
The Board of Trustees of the Internal Improvement Trust Fund must be listed as additional insured to general
liability insurance required by the Agreement and, if the Grantee is a non-governmental entity, indemnified by the

Grantee.

13. Office of Policy and Budget Reporting.

The Grantee will identify the expected return on investment for this project and provide this information to the
Governor’s Office of Policy and Budget (OPB) within three months of execution of this Agreement. For each full
calendar quarter thereafier, the Grantee will provide quarterly update reports directly to OPB, no later than 20 days
after the end of each quarter, documenting the positive return on investment to the state that results from the
Grantee's project and its use of funds provided under this Agreement, Quarterly reports will continue until the
Grantee is instructed by OPB that no further reports are needed, or until the end of this Agreement, whichever
occurs first. All reports shall be submitted electronically to OPB at env.roi@laspbs.siate.fl.us, and a copy shall also
be submitted to the Department at legislativeaffairs@floridaDEP.gov.

14. Common Carrier.
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a. Applicable to contracts with a common carrier — firm/person/corporation that as a regular business
transports people or commodities from place to place. If applicable, Contractor must also fill out and
return PUR 1808 before contract execution] If Contractor is a common carrier pursuant to section
908.111(1)(a), Florida Statutes, the Department will terminate this contract immediately if Contractor is
found to be in violation of the law or the attestation in PUR 1808.

b. Applicable to solicitations for a common carrier — Before contract execution, the winning Contractor(s)
must fill out and return PUR 1808, and attest that it is not willfully providing any service in furtherance of
transporting a person into this state knowing that the person unlawfully present in the United States
according to the terms of the federal Immigration and Nationality Act, 8 U.S.C. ss. [10] et seq. The
Department will terminate a contract immediately if Contractor is found to be in violation of the law or the
attestation in PUR 1808

15. Additional Terms.
None.
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ATTACHMENT 3
GRANT WORK PLAN

PROJECT TITLE: Flagler County Septic to Sewer Conversion Project on the Barrier Island

PROJECT LOCATION: The Project will be located within Palm Coast, Flagler County; Lat/Long
(29.615172, -81.202730).

PROJECT BACKGROUND: Flagler County (Grantee) has identified the elimination of septic systems
as a priority for reducing nutrient leeching into the Intracoastal Waterway. Preventing discharge from septic
systems and small wastewater treatment package plants will reduce nitrogen and phosporous discharges.
This project is the first phase of Flagler County’s septic to sewer conversion project.

PROJECT DESCRIPTION: The Grantee will design, bid, and construct a sanitary sewer forcemain from
state road A1A and Malacompra to just south of Marineland.

The Grantee does not anticipate that the funding under this Agreement will result in a fully completed
project, so this Agreement will cover a portion of the work.

TASKS: All documentation should be submitted electronically unless otherwise indicated.
Task 1: Preconstruction Activities

Deliverables: The Grantee will conduct surveys, complete the design(s), and obtain all necessary permits
for construction of the sanitary sewer forecemain.

Documentation: The Grantee will submit: 1) a signed acceptance of the completed work to date, as
provided in the Grantee’s Certification of Payment Request; 2) a summary of design activities to date,
indicating the percentage of design completion for the time period covered in the payment request; and 3)
copies of the survey report(s). For the final documentation, the Grantee will also submit a copy of the design
completed with the funding provided for this task and a list of all required permits identifying issue dates
and issuing authorities.

Performance Standard: The Department’s Grant Manager will review the documentation to verify that
the deliverables have been completed as described above. Upon review and written acceptance by the
Department’s Grant Manager, the Grantee may proceed with payment request submittal.

Payment Request Schedule: The Grantee may submit a payment request for cost reimbursement no more
frequently than quarterly.

Task 2: Project Management

Deliverables: The Grantee will perform project management, to include field engineering services,
construction observation, site meetings with construction contractor(s) and design professionals, and
overall project coordination and supervision.

Documentation: The Grantee will submit interim progress status summaries including summary of
inspection(s), meeting minutes and field notes, as applicable.
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Performance Standard: The Department’s Grant Manager will review the documentation to verify that
the deliverables have been completed as described above. Upon review and written acceptance by the
Department’s Grant Manager, the Grantee may proceed with payment request submittal.

Payment Request Schedule: The Grantee may submit a payment request for cost reimbursement no more
frequently than monthly.

Task 3: Construction

Deliverables: The Grantee will construct a wastewater force main extension in accordance with the
construction contract documents.

Documentation: The Grantes will submit 1) a copy of the final design; 2) a signed acceptance of the
completed work to date, as provided in the Grantee’s Certification of Payment Request; and 3) a signed
Engineer’s Certification of Payment Request.

Performance Standard: The Department’s Grant Manager will review the documentation to verify that
the deliverables have been couipleled as deseribed above. Upon review and written acceptance by the
Department’s Grant Manager, the Grantee may proceed with payment request submittal.

Payment Request Schedule: The Grantee may submit a payment request for cost reimbursement no more
frequently than quarterly.

PROJECT TIMELINE & BUDGET DETAIL:

The tasks must be completed by, and all documentation received by, the corresponding task end date. Cost
reimbursable grant funding must not exceed the budget amounts as indicated below.

T rwe | oy | oo, | e | e

| Preconstruction Activities | Contractual Services | $1,000,000 | 07/01/2022 12/31/2023

2 Project Management Contractual Services | §500,000 07/01/2022 | 03/01/2025

3 Construction Contractual Services | $6,500,000 | 07/01/2022 03/01/2025
Total: | $8,000,000
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Public Records Requirements

Attachment 4

1. Public Records.
a. Ifthe Agreement exceeds $35,000.00, and if Grantee is acting on behalf of Department in its performance of services

under the Agreement, Grantee must allow public access to all documents, papers, letters, or other material, regardless
of the physical form, characteristics, or means of transmission, made or received by Grantee in conjunction with the
Agreement (Public Records), unless the Public Records are exempt from section 24(a) of Article I of the Florida
Constitution or section 119.07(1), F.S.

b. The Department may unilaterally terminate the Agreement if Grantee refuses to allow public access to Public Records
as required by law,

2. Additional Public Records Duties of Section 119.0701, F.S., If Applicable.

For the purposes of this paragraph, the term “contract™ means the “Agreement.” If Grantee is a “contractor” as
defined in section 119.0701(1)(a), F.S., the following provisions apply and the contractor shall:

a. Keep and maintain Public Records requured by Department to perform the service.

b. Upon request, provide Department with a copy of requested Public Records or allow the Public Records to be
inspected or copied within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, F.S., or
as otherwise provided by law.

c. A contractor who fails to provide the Public Records to Department within a reasonable time may be subject to
penalties under section 119.10, F.S.

d. Ensure that Public Records that are exempt or confidential and exempt from Public Records disclosure requirements
are not disclosed except as authorized by law for the duration of the contract term and following completion of the
contract if the contractor does not transfer the Public Records to Department.

e. Upon completion of the contract, transfer, at no cost, to Department all Public Records in possession of the contractor
or keep and maintain Public Records required by Department to perform the service. If the contractor transfers all
Public Records to Department upon completion of the contract, the contractor shall destroy any duplicate Public
Records that are exempt or confidential and exempt from Public Records disclosure requirements. If the contractor
keeps and maintains Public Records upon completion of the contract, the contractor shall meet all applicable
requirements for retaining Public Records. All Public Records stored electronically must be provided to Department,
upon request from Department’s custodian of Public Records, in a format specified by Department as compatible with
the information technology systems of Department. These formatting requirements are satisfied by using the data
formats as authorized in the contract or Microsoft Word, Qutlook, Adobe, or Excel, and any software formats the

contractor is authorized to access.

f. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, F.S., TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THE CONTRACT, CONTACT THE DEPARTMENT’S
CUSTODIAN OF PUBLIC RECORDS AT:

Telephone: (850) 245-2118

Email: public.services@floridadep.gov

Mailing Address: Department of Environmental Protection
ATTN: Office of Ombudsman and Public Services
Public Records Request
3900 Commonwealth Boulevard, MS 49
Tallahassee, Florida 32399
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION
Special Audit Requirements
(State and Federal Financial Assistance)

Attachment 5

The administration of resources awarded by the Department of Environmental Protection (which may be referred to
as the "Depariment”, "DEP", "FDEP" or "Grantor", or other name in the agreement) to the recipient (which may be
referred to as the "Recipient”, "Grantee"” or other name in the agreement) may be subject to audits and/or monitoring
by the Department of Environmental Protection, as described in this attachment,

MONITORING

In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F-Audit Requirements, and
Section 215.97, F.S., as revised (see “AUDITS"” below), monitoring procedures may include, but not be limited to,
on-site visits by DEP Department staff, limited scope audits as defined by 2 CFR 200.425, or other procedures. By
entering into this Agreement, the recipient agrees to comply and cooperate with any monitoring procedures/processes
deemed appropriate by the Department of Environmental Protection. In the event the Department of Environmental
Protection determines that a limited scope audit of the recipient is appropriate, the recipient agrees to comply with any
additional instructions provided by the Department to the recipient regarding such audit. The recipient further agrees
to comply and cooperate with any inspections, reviews. investigations, or audits deemed necessary by the Chief
Financial Officer (CFO) or Auditor General.

AUDITS
PART [: FEDERALLY FUNDED

This part is applicable if the recipient is a State or local government or a non-profit organization as defined in 2 CFR
§200.330

L A recipient that expends $750,000 or more in Federal awards in its fiscal year, must have a single or program-
specific audit conducted in accordance with the provisions of 2 CFR Part 200, Subpart F. EXHIBIT 1 to this
Attachment indicates Federal funds awarded through the Department of Environmental Protection by this
Agreement. In determining the federal awards expended in its fiscal year, the recipient shall consider all
sources of federal awards, including federal resources received from the Department of Environmental
Protection. The determination of amounts of federal awards expended should be in accordance with the
guidelines established in 2 CFR 200.502-503. An audit of the recipient conducted by the Auditor General in
accordance with the provisions of 2 CFR Part 200.514 will meet the requirements of this part.

2. For the audit requirements addressed in Part [, paragraph 1, the recipient shall fulfill the requirements relative
to auditee responsibilities as provided in 2 CFR 200.508-512.

3. A recipient that expends less than $750,000 in federal awards in its fiscal year is not required to have an audit
conducted in accordance with the provisions of 2 CFR Part 200, Subpart F-Audit Requirements. [f the
recipient expends less than $750,000 in federal awards in its fiscal year and elects to have an audit conducted
in accordance with the provisions of 2 CFR 200, Subpart F-Audit Requirements, the cost of the audit must
be paid from non-federal resources (i.e., the cost of such an audit must be paid from recipient resources
obtained from other federal entities.

4. The recipient may access information regarding the Catalog of Federal Domestic Assistance (CFDA) via the
internet at www.cfda.gov

Attachment 5
1 of 6
BGS-DEP 55-215 revised 12/14/2020

Exhibit H



PART II: STATE FUNDED

This part is applicable if the recipient is a nonstate entity as defined by Section 215.97(2), Florida Statutes.

In the event that the recipient expends a total amount of state financial assistance equal 10 or in excess of
$750,000 in any fiscal year of such recipient (for fiscal years ending June 30, 2017, and thereafter), the
recipient must have a State single or project-specific audit for such fiscal year in accordance with Section
21597, F.S.; Rule Chapter 691-5, F.A.C., State Financial Assistance; and Chapters 10.550 (local
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.
EXHIBIT | to this form lists the state financial assistance awarded through the Department of Environmental
Protection by this agreement. In determining the state financial assistance expended in its fiscal year, the
recipient shall consider all sources of state financial assistance, including state financial assistance received
from the Department of Environmental Protection, other state agencies, and other nonstate entities. State
financial assistance does not include federal direct or pass-through awards and resources received by a
nonstate entity for Federal program matching requirements.

In connection with the audit requirements addressed in Part 11, paragraph I; the recipient shall ensure that the
audit complies with the requirements of Section 215.97(8), Florida Statutes. This includes submission of a
financial reporting package as defined by Section 215.97(2), Florida Statutes, and Chapters 10.550 (local
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.

If the recipient expends less than $750,000 in state financial assistance in its fiscal year (for fiscal year ending
June 30, 2017, and thereafter), an audit conducted in accordance with the provisions of Section 215.97,
Florida Statutes, is not required. In the event that the recipient expends less than $750,000 in state financial
assistance in its fiscal year, and elects to have an audit conducted in accordance with the provisions of Section
215.97, Florida Statutes, the cost of the audit must be paid from the non-state entity’s resources (i.e., the cost
of such an audit must be paid from the recipient’s resources obtained from other than State entities).

For information regarding the Florida Catalog of State Financial Assistance (CSFA), a recipient should access
the Florida Single Audit Act website located at https://apps.fldfs.com/fsaa for assistance. In addition to the
above websites, the following websites may be accessed for information: Legislature’'s Website at
http://www.leo state fl.us/Welcome/index.cfm, State of Florida’s website at http://www.myflorida.com/,
Department of Financial Services’ Website at hitp://www.fldfs.com/and the Auditor General's Website at
http://'www myflorida.comi/audeen/.

PART IIl: OTHER AUDIT REQUIREMENTS

(NOTE: This part would be used to specify any additional audit requirements imposed by the State awarding entity
that are solely a matter of that Stute awarding entity's policy (i.e., the audit is not required by Federal or State laws
and is not in conflict with other Federal or State audit requirements). Pursuant to Section 215.97(8), Florida Statutes,
State agencies may conduct or arrange for audits of State financial assistance that are in addition to audits conducted
in accordance with Section 215.97, Florida Statutes. In such an eveni, the State awarding agency must arrange for
Sfunding the full cost of such additional audits.)

PART IV: REPORT SUBMISSION

1.

Copies of reporting packages for audits conducted in accordance with 2 CFR Part 200, Subpart F-Audit
Requirements, and required by PART I of this form shall be submitted, when required by 2 CFR 200.512, by
or on behalf of the recipient directly to the Federal Audit Clearinghouse (FAC) as provided in 2 CFR 200.36
and 200.512

A. The Federal Audit Clearinghouse designated in 2 CFR §200.501(a) (the number of copies required by
2 CFR §200.501(a) should be submitted to the Federal Audit Clearinghouse), at the following address:

Attachment 5§
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By Mail:
Federal Audit Clearinghouse
Bureau of the Census
1201 East 10th Street
Jeffersonville, IN 47132

Submissions of the Single Audit reporting package for fiscal periods ending on or after January 1,
2008, must be submitted using the Federal Clearinghouse’s Internet Data Entry System which can
be found at htip://harvester.census.gov/facweb/

2. Copies of financial reporting packages required by PART I of this Attachment shall be submitted by or on
behalf of the recipient directly to each of the following:

Al The Department of Environmental Protection at one of the following addresses:

By Mail:
Audit Director
Florida Department of Environmental Protection
Office of Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

Electronically:
FDEPSingleAudit@dep.state.fl.us

B. The Auditor General’s Office at the following address:

Auditor General

Local Government Audits/342
Claude Pepper Building, Room 401
111 West Madison Street
Tallahassee, Florida 32399-1450

The Auditor General's website (hitp:/flauditor.gov/) provides instructions for filing an
electronic copy of a financial reporting package.

3 Copies of reports or management letters required by PART [11 of this Attachment shall be submitted by or
on behalf of the recipient directly to the Department of Environmental Protection at one of the following
addresses:

By Mail:
Audit Director
Florida Department of Environmental Protection
Office of Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

Electronically:
FDEPSingleAudit{@dep.state fl.us

4. Any reports, management letters, or other information required to be submitted to the Department of
Environmental Protection pursuant to this Agreement shall be submitted timely in accordance with 2 CFR
200.512, section 215.97, F.S., and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and
for-profit organizations), Rules of the Auditor General, as applicable.

Attachment §
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5 Recipients, when submitting financial reporting packages to the Department of Environmental Protection for
audits done in accordance with 2 CFR 200, Subpart F-Audit Requirements, or Chapters 10.550 (local
governmental entities) and 10.650 (non and for-profit organizations), Rules of the Auditor General, should
indicate the date and the reporting package was delivered to the recipient correspondence accompanying the
reporting package.

PART V: RECORD RETENTION

The recipient shall retain sufficient records demonstrating its compliance with the terms of the award and this
Agreement for a period of five (5) years from the date the audit report is issued, and shall allow the Department of
Environmental Protection, or its designee, Chief Financial Officer, or Auditor General access to such records upon
request. The recipient shall ensure that audit working papers are made available to the Department of Environmental
Protection, or its designee, Chief Financial Officer, or Auditor General upon request for a period of three (3) years
from the date the audit report is issued, unless extended in writing by the Department of Environmental Protection.

Attachment 5
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

Exhibit A
Progress Report Form

DEP Agreement No.: | LPA0287
Project Title: | Flagler County Septic to Sewer Conversion Project on the Barrier
Island
Grantee Name: | Flagler County
Grantee’s Grant Manager: | Michael Catalano

Reporting Period: | Scicct Outer - Select Y e

Provide the following information for all tasks identified in the Grant Work Plan:

Summarize the work completed within each task for the reporting period, provide an update on the estimated
completion date for each task, and identify any anticipated delays or problems encountered. Use the format
provided below and use as many pages as necessary to cover all tasks. Each quarterly progress report is due
no later than twenty (20) days following the completion of the quarterly reporting period.

Task 1: Select Task Title

= Progress for this reporting period:

& Identify delays or problems encountered:
Task 2: Select Task Title

= Progress for this reporting period:

= [dentify delays or problems encountered:

Task 3: Select Task Title

= Progress for this reporting period:

® Identify delays or problems encountered:

Exhibit A, Page 1 of 2
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Completion Status for Tasks:

Indicate the completion status for the following tasks, if included in the Grant Work Plan. For construction,
the estimated completion percentage should represent the work being funded under this Agreement.

Design (Plans/Submittal): 30% [, 60% O, 90% [, 100% O
Permitting (Completed): Yes [, No [

Construction (Estimated): %

This report is submitted in accordance with the reporting requirements of the above DEP Agreement number
and accurately reflects the activities associated with the project.

Signature of Grantee’s Grant Manager Date
(Original Ink or Digital Timestamp)

Exhibit A, Page 2 of 2
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

Exhibit C
Payment Request Summary Form

The Payment Request Summary Form for this grant can be found on our website at this link:

https:/floridadep.sov/w ra/wra/documents/paviment-request-summary-form

Please use the most current form found on the website, linked above, for each payment request.
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