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CITY OF FLAGLER BEACH

NOTICE OF PROHIBITION OF MEDICAL MARIJUANA

TREATMENT CENTER DISPENSARIES WITHIN THE

CITY' S JURISDICTIONAL BOUNDARIES

The City of Flagler Beach proposes to adopt the following ordinance entitled: 

ORDINANCE NO. 2017-06

AN ORDINANCE OF THE CITY OF FLAGLER BEACH, FLORIDA RELATING TO

MEDICAL MARIJUANA; AMENDING THE CODE OF ORDINANCES, APPENDIX A, 
LAND DEVELOPMENT REGULATIONS," ARTICLE II, "ZONING;" AMENDING

DEFINITIONS AND TERMS TO CONFORM WITH STATE LEGISLATION; 

PROVIDING THAT MEDICAL MARIJUANA TREATMENT CENTER

DISPENSARIES ARE PROHIBITTED WITHIN THE JURISDICTIONAL

BOUNDARIES OF THE CITY; PROVIDING FOR CONFLICTS; PROVIDING FOR

SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

Public Hearings on this ordinance will be conducted as follows: 

Planning and Architectural Review Board: at5: 30 p.m. or soon thereafter on July 11, 2017
City Commission: First reading at6: 00 p.m. or soon thereafter on July 13, 2017
City Commission: Second Reading at6: 00 p.m. or soon thereafter on July 27, 2017

The public hearings may be continued to a future date or dates. The times and dates of any
continuances of a public hearing shall be announced during the public hearing without any
further published notice. The hearings will be conducted in the City Commission Chambers
located at 105 South Second Street, Flagler Beach, Florida. 

A copy of this notice, the file relating to the proposed ordinance amendment is available for
public inspection during regular business hours Monday through Friday from 8: 00 a.m. to 5: 00
p.m. at 105 South Second Street, Flagler Beach, Florida. The public is encouraged to participate
in the processes and procedures of the City and to request copies of the proposed ordinance. For
further information about the proposed ordinance, please call the Planning and Building
Department at ( 386) 517 -2000 Ext. 230. 

Pursuant to Section 166.041( 3)( a), F. S. all interested parties may appear and be heard with
respect to the proposed ordinance. 

Any person wishing to express his/her opinion may submit written comments regarding the
proposed amendment to the City through the Planning and Building Department. Comments
should be made as early as possible to ensure full consideration. 



Pursuant to Sec. 286.0105 F. S. if a person decides to appeal any decision made with respect to
any matter considered at the above referenced hearings, he /she will need a record of the
proceedings. For such purposes, it may be necessary to ensure that a verbatim record of the
proceedings is made, which record includes the testimony and evidence upon which the appeal is
to be based. 

In accordance with the Americans with Disabilities Act, persons needing assistance to participate
in any of these proceedings should contact the City Clerk' s Office at 386 -517 -2000 Ext. 233 at
least 48 hours prior to the meeting. 



Penny Overstreet

From: Penny Overstreet
Sent: Sunday, June 25, 2017 1: 03 PM
To: NJ Legal ( legals @newsjrnl.com) 

Cc: Jeanelle Pagano; Larry Torino
Subject: Legal ad Ordinance 2017 -06

Attachments: Ordinance 2017 -06 ad.doc

Hello, 

Please run the attached ad twice. Once on Saturday, July 1, 2017
and once again on Thursday, July 19, 2017

Ad Minimum Size Requirements: 18 pt Font for the title of the notice

2 columns wide by 10" long

THIS AD CAN NOT RUN IN LEGAL AD SECTION

Penny Overstreet CMC
City Clerk
City of Flagler Beach
105 S. 2nd Street

Flagler Beach, FL 32136

www.citvofflaalerbeach. com

X386 -517 -2000 ext. 233
386 -517 -2008

7a ^ a; 4 , a _ „' aI , ; s a _ e: o r, a a c e

ui T
a L, E ,   -_. _.__ _ ._ _ _ S r, a. se a sages 1 yore -" 

a ' gents 31, 11 e c _ - a ' 1s _ 

sa -, . n e _ __ 1e_ __ __ If' n- i_ _- 3 : vh,_ 9r ., 

n_. > > >' v q, ies s a . the F _ .. e p,. , a? i qs __ _. der11- F ° d Stat_. e __ S" r, cr2co us a.. 
C Fonda Star- 

Vebs,te www.citvoffl,_ 11, be1ch.com



CITY OF FLAGLER
BEACH NOTICE OF

PROHIBITION OF

MEDICAL MARIJUANA

TREATMENT CENTER

DISPENSARIES

WITHIN THE CITY' S

JURISDICTIONAL

BOUNDARIES

The City oC Flagler Beach proposes to adopt the
f'ollow, m, ordinance ; w, 11 1

ORDINANCE NO 201' - 4Ki

AN ORD[ AA, CE OI' THE CITY OF FLAGLER BEA( I1. 

FLORIDA RF.I. ATING TO NIEDUAL N.( RIJIANA: 

A\' IE \ DING THE CODE OF ORDI\_\\ GES. ,\ PPF.NDIX

A. •• LAND DEVELOPMENT REGI LAf10 \ ti" ARTICLE

ZONING;" ANTENDING DEFINITIONS AND

TERVLS TO CONFORNI WITH STATE LEGISLATION; 

PROVIDING THAT YIEDICAI.. N'LCRI.II.AX\ THEI TNIEN' I' 

ENTER DISPENS.\ RIE.S ARE PROHIBI'rm WITHIN

THE JURISDICTIONAL BOLNDARIES OF THE CIT)'; 

PROVIDING FOR CONF'LI( 7:S: PROVIDING FOR

SEVE:RABILTI 1: PROVIDING., A:N EFF' F.(:IIVE DATE. 

R viev. 

F r ! 

n Jute 13. 101? 

icr C< n: C 1 Reeding c :., r ... t ere;, Fier

The n nd ' ale, t Iny 1 - h

wtl n_ : d I C , hc LI

du,, ed in : hc

Platlu B. ech. F rid:, 

A copti F e he file " I' ti

f S arhti h. ' Mond, _ ! _.! n n- 

sc S, reat FI LrRnc Fl— The

punlie eedr p , p1:.eu h .- i " IJrei

of d, e ( sn -e< I : I s of I x;i i - once. For
un:: en, m:: r

seen _ 

Pules 1— ... 
Ft, i' a r,—, ; k —lei 1, :;; Peal

i _, ., I! h n reel io arre m s,: ier d d;ocr
r 1 w P n, , I

tP z: s. 0

i

Ic. seer Cc, 1h ah, 

ueedi, r , rnutz; < p. l, nvy 1 - ::,: aid

pia t C -: c Cia, 

r

4 E ,. ., leas! 
18 I: a, v, pear

PROOF O.K. BY-  O.K. WITH CORRECTIONS BY- 

PLEASE READ CAREFULLY - SUBMIT CORRECTIONS ONLINE

DF- 0002252344 -01 ( 100 %) 

ADVERTISER. CITY OF FLAGLER -LEGAL PROCP CREATED AT 61/ 27/ 2017 4: 08 - 0 AM

SALES PERSON: DF0098 NEXT RUN DATE: 01/ 01117

SIZE 2X10 PROOF DUE 06/ 30%1705. 59. 55

PUBLICATION. DF- NEWS- !OURNAL



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

45

46

ORDINANCE NO.: 2017 -06

AN ORDINANCE OF THE CITY OF FLAGLER BEACH, 

FLORIDA RELATING TO MEDICAL MARIJUANA; 

AMENDING THE CODE OF ORDINANCES, APPENDIX A, 

LAND DEVELOPMENT REGULATIONS," ARTICLE II, 

ZONING;" AMENDING DEFINITIONS AND TERMS TO

CONFORM WITH STATE LEGISLATION; PROVIDING

THAT MEDICAL MARIJUANA TREATMENT CENTER

DISPENSARIES ARE PROHIBITTED WITHIN THE

JURISDICTIONAL BOUNDARIES OF THE CITY; 

PROVIDING FOR CONFLICTS; PROVIDING FOR

SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, on November 8, 2016, voters approved a ballot initiative to amend the

Florida Constitution to allow the use of marijuana for debilitating medical conditions within the
State of Florida; and

WHEREAS, the State Legislature has approved and the Governor has signed into law

legislation regulating medical marijuana, medical marijuana treatment centers and medical
marijuana treatment center dispensaries; and

WHEREAS, the State has preempted to itself the regulation of medical marijuana, 

medical marijuana treatment centers, and medical marijuana treatment center dispensaries; and

WHEREAS, the State has provided that local jurisdictions may not regulate medical
marijuana treatment center dispensaries more stringently than they regulate pharmacies if such
jurisdictions allow medical marijuana treatment center dispensaries within their jurisdictional

boundaries; and

WHEREAS, the State has created a limited exception to its preemption within this field

whereby local jurisdictions are authorized by statute to ban medical marijuana treatment center
dispensaries within their jurisdictional boundaries; and

WHEREAS, in order to conform to the new legislation, the City Commission of the City
of Flagler Beach finds it necessary to amend its existing zoning regulations applicable to medical
marijuana and medical marijuana treatment center dispensaries; and

WHEREAS, given the rapidly evolving landscape of medical marijuana in the State of
Florida and given that the legislature has allowed local jurisdictions only two options: 1) to allow
medical marijuana treatment centers within their jurisdictional boundaries and regulate same no

more stringently than they would regulate pharmacies or 2) to ban medical marijuana treatment
centers within their jurisdictional boundaries altogether, the City Commission of the City of
Flagler Beach finds it to be in the best interest of the health, safety, and welfare of the residents, 
businesses, and visitors of the City of Flagler Beach to prohibit medical marijuana treatment
centers within the jurisdictional boundaries of the City at this time; and
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47

48 WHEREAS, prior to the State preemption and the limited options allowed local
49 jurisdictions, the City of Flagler Beach had determined its Industrial zoning district to be an
50 appropriate zoning district for medical marijuana dispensaries to be a special exception use; and
51

52 WHEREAS, prior to the State preemption and the limited options allowed local
53 jurisdictions, the City of Flagler Beach adopted criteria and siting standards for the location of
54 medical marijuana dispensaries as special exception uses within the Highway Commercial
55 zoning district; and
56

57 WHEREAS, because the State has provided that local jurisdictions may not enforce any
58 siting standards applicable to medical marijuana treatment center dispensaries if they do not
59 outright ban medical marijuana treatment centers within their jurisdictional boundaries, the City
60 Commission of the City of Flagler Beach finds it necessary to provide that medical marijuana
61 treatment center dispensaries are a prohibited use within the Industrial zoning district and, in so
62 doing, delete the standards and siting criteria previously adopted by the City; and
63

64 WHEREAS, given the rapidly evolving landscape of medical marijuana within the State
65 of Florida and given that the State legislative action was the result of an amendment to the State
66 Constitution, the City Commission of the City of Flagler Beach believes there is a high
67 likelihood of future State legislation regarding medical marijuana and potential for legal
68 challenges to the State legislation already adopted; and
69

70 WHEREAS, the City of Flagler Beach desires to ensure that in the event of any change, 
71 whether legislative, judicial, or administrative to the authority of the City of Flagler Beach to
72 prohibit medical marijuana treatment center dispensaries within its jurisdictional boundaries the
73 City has sufficient time to consider and adopt any standards or regulation regarding medical
74 marijuana and medical marijuana treatment center dispensaries that are consistent with Florida

75 law at that time to protect the health, safety, and welfare of the citizens, businesses, and visitors
76 of the City of Flagler Beach; and
77

78 WHEREAS, accordingly, the City Commission of the City of Flagler Beach has found it
79 necessary to include in this Ordinance a hold on the processing of any applications for the
80 operation of a medical marijuana treatment center dispensary that would last 90 days from the
81 effective date of any legislative change or final court order that strikes or otherwise alters the
82 statutory authority of local governments to ban medical marijuana treatment centers within their
83 jurisdictional boundaries; and

84

85 WHEREAS, the Planning and Zoning Commission, sitting as the local planning agency, 
86 has found this ordinance to be consistent with the City' s Comprehensive Development Plan and
87 recommended approval. 

88

89 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE

90 CITY OF FLAGLER BEACH, FLORIDA THAT: 

91
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92 SECTION 1. Appendix A, " Land Development Regulations," Article II, " Zoning," of

93 the City of Flagler Beach Code of Ordinances is hereby amended as follows ( note: strikethrough
94 text indicates deletions, underline text indicates additions, ellipses ( * * *) identify text that
95 remains unchanged and that is not reprinted herein): 

96

97

98

99 Sec. 2. 02. 00. — Definitions. 

100

101

102

103 Marijuana. All parts of any plant of the genus Cannabis, whetherrgowin or not; 

104 the seeds thereof; the resin extracted from any part of the plant; and every
105 compound, manufacture, salt, derivative, mixture, or preparation of the plant or its

106 seeds or resin, including low -THC cannabis. 
107

108 Medical Marijuana Treatment Center. A facility licensed by the Florida
109 Department of Health to cultivate, process, transport, or dispense marijuana or
110 marijuana delivery devices. 
111

112 Medical Marijuana Treatment Center Dispensary. A facility that is operated by
113 an Medical Marijuana Treatment Center or other organization or business holding
114 all necessary licenses and permits from which marijuana, cannabis, cannabis - 
115 based products, or cannabis plants are delivered, purchased, possessed, or

116 dispensed for medical purposes and operated in accordance with all local, federal
117 and state laws. Physicians authorized by State law to order low -THC cannabis, as
118 defined in Florida Statutes, for patients' medical use are not included in the
119 definition of Medical Marijuana Dispensary. 
120

121

122

123 Sec. 2. 06.04. — MftFiJUftHa and Cann Medical Mariivana Treatment Center

124 Dispensaries. 

125

126 a) Pursuant to Section 381. 986( 11)( b), Florida Statutes, which creates a limited

127 exception to the preemptive authority asserted by the State as to Medical Marijuana
128 Treatment Centers and which authorizes local jurisdictions to ban Medical Marijuana
129 Treatment Center Dispensaries within their jurisdictional boundaries, Medical

130 Marijuana Treatment Center Dispensaries are prohibited within the jurisdictional

131 boundaries of the City of Flagler Beach. 
132

133 b) In the event there is M change by legislation or rule to the exception to the
134 preemptive authority asserted by the State as to Medical Marijuana Treatment Centers
135 or the authority of local jurisdictions to ban Medical Marijuana Treatment Center
136 Dispensaries within their jurisdictional boundaries or in the event a court of

137 competent jurisdiction enters a final order striking or otherwise altering the authority
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138 recognized in Section 381. 986, Florida Statutes, for local jurisdictions to ban Medical
139 Marijuana Treatment Center Dispensaries within their jurisdictional boundaries, no
140 application for a development order, zoning approval, change of use, or other permit
141 which would authorize a Medical Marijuana Treatment Center Dispensary within the
142 City of Flagler Beach shall be processed for a period of ninety days following the
143 effective date of such leizislative chanize or iudicial action. 
144

145 Ar., n me died Mar- ;,,an Sales and !`.,,,,, abis L'^. fns shall be prohibited ° in all

146

147 all zoning diets of the City emeept Highway Commef-eial. Meth.^ Mar-. ttan

148 Dispensaries shall be allowed as a speeial exeeptiOn use within the Highway Cenwner- 
149 zoning dis4iet upen appheation,, -hearing eva as provided in this God° - oZ

150 9r-dinanees An appliemien fer- speei-al— exeeptien use fr a Medieal--M

151 Dispensaf • may be denied, - approved - er- apprevedwith eenditions. in addition to 111 ether
152 s and eendifiens, the applieant shall eemply with all the following eenditi
153

154

155 eemply with eaeh of the n d: tions nlaine,d hefe;., 

156

157 ( 1) Loitering. n Me died 11 a- Dispensaf,, shall p ide adequate

158 seating for- ;t^ patients and business : ; tees and shall not allow patients ., 

159 business : itee to stand, ^; t ( inelu ding in a aFke, d ear-), gather- or- 1., i

160 outside -of the building the dispensar-5, - operates, ia
161 pafking afeas, sidewalks, right of , 
162 do of time longer- l, tL, ^„ t^ t Fe abl„ r ° 

a to ^ ° and , depaf 

163 The Me died Mar- ;,,.,.,., Dispensary shall post signs ^
t

164 least thfee sides of the building that no ! @4
1

g is allowed on the
165 pfepely. 
166 ( 2) die- drive - Mrceugh servtee. No Medieal Mari ttana Dispensary
167 shall have a , d,.;,,° through of drive-*... aisl.Anl dispensing, 
168 payment fr a- ad «° ° pt ef p e duets shall oeetff f inside the Me d: , 1

169 Marijuana Dispensafy. 
170 ( 3) Al.,eheli Beverages. No e „ tie of .,1.,., 1, elie beyer -ages shall

171 be allowed on the premises „ hie ., Me died T\ A.,«;;,,., n Dispensary is
172

173 ( 4) Separation Distamees. No Medieal Mar- : erta -man

174 ( 2, 500) feet of any pr-e & Eistifig
175 se-hool, ehiffeh, day ear -e faeilitY, publie park or- ether- Media^' 

176

177

178 shall ^ t all times be in eemplianee with all federal, state and Weal laws a d

179rcgulations. 

180

181

182 tse er fing the regulations established herein. The site plan shall be dr-aA% to
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183 se-ale- indieming pf:epefty lines, rights of way, and — the leeation of buildings, 
184 paFk ng areas, ,.. b euts and dr -iyo.. a , s

185

186

187

188 Sec. 2. 04.02. 8. Zoning Schedule One Land Use Controls. 
189

190

SCHEDULE ONE

ZONING SCHEDULE OF USE CONTROLS

CITY OF FLAGLER BEACH

CATEGORY OF USE USES PERMITTED

UNRESTRICTED USES SPECIAL

EXCEPTION USES

PRINCIPAL ACCESSORY

HC - HIGHWAY COMMERCIAL 1. Automotive retail parts 1. Automobile 1. Commercial

a. The provisions of this store. parking structures. recreational

district are intended to 2. Automotive service stations 2. Customary uses facilities (e. g. 
complement the Commercial without major mechanical and structures bowling alley, 
designation of the Future repairs. clearly incidental billiard parlor). 

Land Use Map by providing a 3. Automotive repair centers, to one ( 1) or more 2. Hotel, motels and

variety of commercial uses tire sales and service without permitted uses or inns. 

indigenous with the category. major mechanical repairs. structures. 3. Automotive

The activities permitted are 4. Car wash to include self- 3. Monopole service stations, 

oriented to the need of wash and / or drive -thru. communication automotive repair

vehicular uses. These include 5. Bars, Cocktail lounges, towers and centers, and tube

activities that generate taverns and nightclubs within communication shops if abutting
traffic volumes and require a principal building or as an antennas which do any residential

high demand parking accessory to hotels and not exceed the zoning district. 
considerations. motels. established height 4. Bars, cocktail

b. Each parcel shall be 6. Financial institutions limitations. lounges, taverns

developed so that pedestrian without drive -thru windows. and the like with

and vehicular circulation is 7. Health clubs. outdoor

coordinated with the 8. Outdoor eating facilities entertainment. 

circulation patterns of and service associated with, 5. Restaurants with

adjacent properties. To and on the same property of drive -thru window

minimize vehicular, an enclosed restaurant. There service. 

pedestrian and bicycle shall be no outdoor music or 6. Financial

conflict, cross access drives entertainment. institutions with

and internal oriented ingress, 9. Personal services. drive -thru windows. 

egress to individual parcels 10. Personal storage facilities 7. Private, social, 

shall be employed, where conducted within a totally recreational or

applicable. enclosed structure. fraternal clubs or
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NOTE: All commercial uses in

existence at the time of the

adoption date of Ordinance

2006 -13, which are not in

conformance with Schedule

Two, Lot, Yard, and Bulk

Regulations, shall hereby be
deemed conforming uses
Ord. No. 2006 -13, 5 2, 4 -3- 

06) 

11. Professional and business

services including but not
limited to: 

a. Medical services and

facilities without overnight
care of patients. 

organizations. 

8. Churches, 

synagogues or other

houses of worship. 
edd; r--a1

MaFijUaaa

Afspe.sarie& 

NOTE: All Special

Exception uses are

subject to Section

2. 03. 00

Establishment of

Districts, and

Section 2. 06. 01, 

Special Exception

uses. 

b. Veterinary offices. There
shall be no overnight stays of

animals, except for

emergency care. 

c. Veterinary hospitals or
clinics wholly within a noise - 
attenuated structure with no

overnight stays of animals, 

except for emergency care. 
12. Retail building supplies. 
13. Retail sales and services. 

14. Restaurants. 

15. Shopping centers
providing retail sales of food, 
hardware and other

household items normally
required to serve the

residents of the community. 
16. Sexually oriented
businesses as defined in

Chapter 4, Article II; City
Code subject to the following: 

a. All such sexually oriented
businesses, as defined in

Ordinance 2006 -15, shall

maintain a minimum 200 foot

setback from the following: 
1. An area zoned within

the county, municipality or
adjoining municipality for
residential use, 

2. Areas designated as a

category that permits
residential uses on the Future

Land Use Map of the city /, 
adjoining city or county. 
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191

192

193

194

195

196

197

198

199

200

201

202

203

204

205

206

207

208

209

210

211

212

213

214

215

SECTION 2. CODIFICATION. It is the intent of the City Commission of the City of
Flagler Beach that the provisions of this Ordinance shall be codified. The codifier is granted

broad and liberal authority in codifying the provision of this Ordinance. 

SECTION 3. SEVERABILITY. If any section, sentence, phrase, word or portion of
this Ordinance is determined to be invalid, unlawful or unconstitutional, said determination shall

not be held to invalidate or impair the validity, force or effect of any other section, sentence, 
phrase, word or portion of this Ordinance not otherwise determined to be invalid, unlawful or

unconstitutional. 

SECTION 4. CONFLICTS. In any case where a provision of this Ordinance is found
to be in conflict with a provision of any other ordinance of this City, the provision which
establishes the higher standards for the promotion and protection of the health and safety of the
people shall prevail. 

SECTION 5. EFFECTIVE DATE. This Ordinance shall become effective

immediately upon its passage and adoption. 

ADOPTED by the City Commission of the City of Flagler Beach, Florida, this day
of , 2017. 

Linda Provencher, Mayor
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3. Preexisting residence. 
4. Preexisting religious

institution. 

5. Preexisting park. 
6. Preexisting education

facility. 
b. The distance from a

proposed sexually oriented
business to the

aforementioned residential

areas and other uses shall be

measured by drawing a
straight line between the

closest property line of said
residential areas or other uses

and the closest exterior wall

of any building in which the
sexually oriented business is
licensed to operate. 

17. Adult Arcades, as

permitted in Chapter 4 of the

Code of Ordinances. 
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Linda Provencher, Mayor
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217

218 ATTEST: 

219

220

221 Penny Overstreet, City Clerk
222
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