l.ocal Rule Review Committee
Organizational Meeting May 13, 2010
Minutes

MEMBERS PRESENT: Ed Caroe, Chris Vorndran, Jon Netts, Stan Ksyniak, Linda

Provencher, and Chris Herrera.

MEMBERS ABSENT: Jim Netherton, Richard McCleery, Laureen Kornel and Virginia Tee.

STAFF PRESENT: Tim Telfer, Environmental Planner and Staff Liaison, Christie Mayer,

Administrative Assistant.

OTHERS PRESENT: Christopher Boland (FFWCC), Scott Calleson {(FFWCC), Hap

4.

Cameron and Kevin Peck.

Call to Order — Tim Telfer called the meeting to order at 1:31 p.m.

Roli Call — A quorum was obtained with six members present. Mr. Telfer noted that six is
the minimum number of members that must be present to have a quorum.

In response to the question, it was noted that in order for a vote on a motion to carry, it
would need to have majority of those members present and voting.

Welcome: Tim Telfer — Mr. Telfer welcomed and thanked the committee members for
volunteering to be a part of this committee. All information relative to the committee will
be posted on the county website at: www.flaglercounty.org/Government/BoardofCounty
Commissioners/AdvisoryBoards&Councils/LocalRuleReviewCommittee.

Tim mentioned that the committee had already received copies of the following
documents and inquired if there were any questions. In addition, the Orientation Packet
(Attachment 1) for new advisory board members had been sent to the committee in
advance.

a. Florida Statute 379.2431 which established the Local Rule Review Committee
(Attachment 2);

b. Letter from the Florida Fish & Wildlife Conservation Commission (FFWCC) dated
March 8, 2010 (Attachment 3); and

c. Description of the FWC Manatee Protection Rule Development Process (2010)
(Attachment 4).

The committee is currently in Step Il of the process; having received notice of the rule
making and establishing the committee. The committee will be moving to Step V with the
FFWCC sending the proposal to the Local Rule Review Committee.

Introductions — All committee members introduced themselves, giving a bit of background
of their experience as it relates to the duties of the committee.
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5. Overview of Committee Charge: Tim Telfer — The charge of this committee will be to
review the proposed rule and respond in writing to the Florida Fish & Wildlife
Conservation Commission within the 60-day timeframe established by FFWCC. Along
with the majority opinion report, minority comments must also be forwarded to the
FFWCC.

Mr. Telfer also reviewed the charge of the committee as outlined in the Florida Statutes.

Mr. Vorndran asked as to the possibility of this committee influencing the position of the
FFWCC. Mr. Calleson noted that the FFWCC has been through this process with other
counties. Comments made by the county commitiee are sent to the (7-member) FFWCC
Board. Historically, in the end, more times than not, the FWC Board has been in
concurrence with the comments made by the LRRC. Typically, there have been more
areas of agreement than disagreement. Mr. Calleson noted that both the majority and
minority recommendations and the FFWCC response to the LRRC comments are
forwarded to the FWC Board.

Mr. Caroe requested o see the approved plans and data used by the FFWCC. In
addition, he would like to see the agreements between the FFWCC and other counties.
Mr. Calleson will be glad to provide a website link that includes the LRRC
recommendations, staff response, etc., relative to other counties.

Mr. Netis inquired as to the number of counties who have adopted manatee plans, how
many are generic as opposed to more specific. Mr, Calleson feels none of them are
generic. The types of regulations are similar but how they are applied depends on the
specific county. The preliminary data looked at will be part of the packet forwarded to this
committee for their use.

Mr. Calleson noted that the reason these committees were established was to get input
before the FFWCC makes their decisions. The committee is free to make any
recommendations they would like to present {o the FFWCC.

Mr. Cameron mentioned the past actions of the Flagler County Board of County
Commissioners included approval for staff to work with the state and federal agencies to
evaluate risks to manatees and make appropriate recommendations for protective
measures, including possibly drafting a manatee protection plan study, contingent upon
the receipt of state or federal grant funds. In addition, he noted that private money was
offered to the county for the manatee protection plan but it was not accepted. Now, a
manatee protection plan is being offered by the FFWCC. Mr. Calleson noted that a
manatee protection plan involves different things and one is a plan for the construction of
docks, which was discussed in 2007. What we are talking about here for this committee
are speed zones, which are the FFWCC's authority {o establish. These two issues are
similar but not the same.

Mr. Netts then inquired if the proposal will include areas for the proposed speeds but
does not get into any other issues. Mr. Calleson agreed.
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Mr. Calleson noted that they will be in attendance at the next meeting to review the data
and the report with the LRRC so the members can better understand how they came to
their recommendations. The report is anticipated to be about 10-15 pages.

Mr. Caroe inquired as to who will be responsible for enforcing the new speed zones. Mr.
Calleson reported that any law enforcement agency can enforce the speed zones.

Ms. Cocchiola asked if the FFWCC has looked at anything other than speed zones, such
as sensors. Mr. Calleson reporied that they had reviewed a great number of alternatives
but nothing was found to be as effective as the speed zones. They continue to feel that
boat speeds are the main reason for the damage to or deaths of the manatees but not
the only reason.

Mr. Ksyniak inquired as to the whether there is a timeframe after the LRRC report to the
FFWCC for the action of their Board. Mr. Calleson noted that once the FFWCC receives
the LRRC report then another clock starts on the time for their response. The Board only
meets five times a year, at which time these reports are reviewed. He feels that the
Board will probably consider the County recommendations and the response by the
FFWCC at their November 2010 meeting.

6. Elections — Mr. Telfer outlined the duties of these positions, noting that the Recording
Secretary is more in-line with a Vice-Chair position. Staff will assist with being the official
record keeper for all minutes, posting of meeting noftices, etc. Mr. Telfer suggested
possibly balancing the two positions with one being a “manatee/environmental advocate”
and the other a “waterway user”. He then opened the floor for nominations.

a. Chair — Mr. Caroe expressed the feeling that an employee of a municipality should
not be the chair, asking Ms. Provencher if she was employed by the City of Flagler
Beach. The following motions were made for the position of Chair:

Motion by Ed Caroe — nominated Linda Provencher; motion seconded by Jon
Netts.

Motion by Linda Provencher — nominated Jon Netts; motion seconded by Chris
Herrera.

Motion by Chris Herrera — nominated Ed Caroe; motion died for lack of second.

There being no other motions for the position of Chair, nominations were closed. The
voting for the position of Chair showed two votes for Linda Provencher and four votes for
Jon Netts. Therefore, Mr. Netts will be committee Chair.

b. Recording Secretary -- Mr. Telfer announced that Mr. Richard McCleery had
expressed an interest in the position of Recording Secretary. The following motions were
made for the position of Recarding Secretary:

Motion by Chris Herrera — nominated Richard McCleery; motion seconded by Stan
Ksyniak.

Motion by Linda Provencher — nominated Ed Caroe; motion seconded by Jon
Netts.
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There being no other motions for the position of Recording Secretary, nominations were
closed. The voting for the position of Recording Secretary showed one vote for Richard
McCleery and five votes for Ed Caroe. Therefore, Mr. Caroe will be committee Recording
Secretary.

7. Plan for Future Meetings — Mr. Telfer reminded the committee that their 60-day clock to
respond to the FFWCC will begin upon receipt of the report by the County. Mr. Calleson
noted that they anticipate the report to be delivered on Monday, May 24™. The reason for
the delay in finalizing the Flagler County report is due to their involvement with the oil spill
in the Gulf of Mexico which is straining their resources.

The committee expressed the desire to have the report for a day or two prior to the next
meeting so they could begin to read and digest the contents. Mr. Telfer informed the
committee that staff would transmit the report electronically the same day as it is received
from the FFWCC.

After taking into consideration the information provided by committee members not
present today and after further discussion, it was the consensus to have the next meeting
on Wednesday, May 26, 2010 at 1:00 p.m. The exact room location would be identified
and provided to the committee.

8. Sunshine Law & Public Records Law: Donna Wysong — Ms. Wysong reviewed the
importance of the Sunshine Law and Public Records Law as outlined in Attachment 5,
answering various questions from the committee members and public in attendance.

Committee members were asked to provide to Tim Telfer or Christie Mayer copies of all
correspondence (inciuding emails) they receive in order to maintain them for public
record purposes.

Committee members were cautioned that two or more members could not speak to a
civic organization on this subject due to the Sunshine Laws and that staff should be
notified of any such speaking engagements so it can be publicly noticed.

If any member feels they have a conflict on voting on an issue before this committee,
they can excuse themselves from the discussion and vote only by completing Form 8B
(Attachment 6). Otherwise, all members present must vote on all motions before the
committee.

9. Citizen Comments — None other than those noted in the minutes previously.

10.  Adjournment — Upon motion by Mr. Caroe, seconded by Ms. Provencher, the meeting
adjourned.
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ATTACHMENT 1 TO MINUTES OF
LRRC MEETING MAY 13, 2010

Ortentation Packet
Your Role as a Flagler County
Advisory Board Member

Revised by Carl Laundrie, 5/07/10
(386) 313-4032 / claundrie@flaglercounty.org
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Dear Advisory Board Member,

Congratulations on your appointment to an advisory board of the
Flagler County Board of County Commissioners. Citizen participation
plays an instrumental role in our decision making process.

As an advisory board member your job is to work, in
conjunction with other advisory board members, to make
recommendations or suggestions to the County Commission on
various topics of public concern.

This orientation guide contains the information you will need to better
understand your responsibilities as an advisory board member. It also
includes some of the rules which govern most board and committee
members, such as parliamentary procedures and Florida’s Sunshine
and Public Records Laws. Please do not hesitate to contact our staff
at any time should you have a question about something in this guide
or any other issue related to your advisory board.

The Flagler County Board of County Commissioners extend
our best wishes for success and our appreciation for your
involvement.

Sincerely,

Greorge Hanns, Chairman
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The Flaﬁler County Commession

The Flagler County Board of County
Commissioners Is comprised of five
members. Commissioners are elected
at-large, meaning they represent all
residents of the county but must
reside in the district they represent.

The County Commission Is the
legislative and policy making body for
Flagler County government. The
County Administrator is hired by the
County Commission to carry out the
policies and programs of the Commission.
The County Administrator oversees the
day to day operations of all County
services. The County Commission also
appoints the County Attorney, who reports
directly to the County Commission, as iis
chief legal advisor.

The County Commission normally meets
on the first Monday of the month atQ a.m.
and on the third Monday of the month at
4:30 p.m. in the Government Services
Building in Bunnell (with the exception of
holidays). Meetings are also broadcast live
andreplayedonFlaglerCountyGovernment
Television (FCTV). FCTV is available to
Bright House Networks subscribers.
Flagler County aiso streams audio and
video of the meetings on its website,
FlaglerCounty.org, both live and available
on demand.

Alan Peterson
District 1
apeterson@flaglercounty.org

Milissa Holland
District 2
mholland@flaglercounty.org

Barbara Revels
District 3
brevels@flaglercounty.org

Bob Abbott, Vice Chairman
District 4
babbott@fiaglercounty.org

George Hanns, Chairman
District 5
ghanns@flaglercounty.org




- Your Role as an Advisory Board Member

Advisory Board members are appointed by the Flagler County Commission to
provide recommendations on diverse matters of public concern. Quasi-judicial
boards, such as the Planning Board as well as the County Commission, perform
functions in a manner similar to courts, but more informally.

Board Members Should:

e Speak openly and clearly during the meeting. Remember to speak
directly into the microphone, if one is present.

* Listen to members of the public who attend the meetings.

° A member must vote on all motions as abstentions are not allowed by
rule of law. This includes the advisory board Chair and all board members
Accordingly, you must vote unless you have a perceived conflict of interest.
(Learn more in the “Productive Meetings” section of this guide).

* Notify staff of any anticipated absence.

* File a financial disclosure form, if applicable.

Financial Disclosure:

Some board members are required by law to file a Florida financial
disclosure forms annually issued by the Florida Commission of Ethics (Section
112.3145, Florida Statutes). If appointed to one of these boards, you must file
a Form 1, Statement of Financial Interest, with the Flagler County Supervisor of
Elections within 30 days of your appointment. These forms will be provided to
you when you are appointed or should be available from the Board Secretary at
the time you declare a conflict of interest.

Please Remember...
Recommendations that are made
by an advisory board are always
considered. But keep in mind
these recommendations may not
always be followed by the County
Commission, as it musttake other
factors into consideration before
making a policy decision.




Your Advtsory Board Staff Liavson

Staff Members Will:

e Provide technical and administrative assistance to the board.

* Provide initial orientation and education for advisory board members.

e Supply background information on agenda items to advisory board
members sufficiently in advance of meetings.

¢ Create the meeting agenda, with help from the board Chair.

* When requested, may make recommendations on agenda items.

e Attend advisory board meetings in a non-voting capacity.

* [nform advisory
poard members of
County Commission
actions concerning
recommendations and
appeals.

e Record attendance.

e Take and distribute
meeting minutes.

Shared Responsibilities

Board Members and Staff Should:

¢ Be on time for meetings.

* Know and practice parliamentary procedure (addressed in this guide).

» Adhere to the Public Records and Sunshine Laws (also in this guide).

* Be familiar with the issues by reviewing background information, the
agenda and previous minutes before the meeting.

¢ Be courteous to each other and to members of the public.

* Be open and responsive to questions and concerns.

o Follow the rule of the Chair during the conduct of meetings including
recognition from the Chair prior to speaking except during workshops
that are conducted in a more informal manner.




Public Recovds Law

Public records are defined as all materials made
or received by an agency (including you as a
member of an advisory board) in connection with
official business which are used to perpetuate,
communicate or formalize knowledge.

e e

in addition to written documents and personal

nhotes, public records can be tapes, emails,
photographs, films, videos or audio recordings. Florida's Public Records Law

sets rules for how long these materials must be retained and when they can
be destroyed. Your County staff liaison keeps master copies of board agendas,
minutes, etc., but you should turn in public records you receive directly from
outside the agency to your staff liaison.

Sunstune Law

Florida’s Government-in-the-Sunshine Law was
enacted in 1967. It establishes a basic right of
access to most meetings of boards, commitiees
and other governing bodies of state and local
governmental agencies or authorities.

The Sunshine Law requires:
1. Meetings of boards or committees to be open to the public

2. Reasonable notice of meetings
3. Minutes of the meeting be taken

The intent of the Florida Sunshine Law is to ensure that public business is discussed
in public at a scheduled meeting. Any discussion by two or more members of the
same body outside of a public meeting about committee business or pending issues
to come before the committee is a violation of the Sunshine Law. Discussion is not
limited to face to face Interactions, but also include telephone, emall, electronic
communications (chat room, webcast, etc.) and other written correspondence.
Using a “go between” or third party communications is also prohibited.




You'll become very familiar with meetings as an advisory board
member. You'll quickly learn to appreciate meetings that run
smoothly, as opposed to those which drag on endlessly. To
keep your meetings productive and on track, here are some
handy tips.

Productive Meetings

Study any background materials beforehand, but don't make
up your mind. Additional information may be presented at
the meeting, and you'll want to keep an open mind so you
can fairly consider all the facts.

The advisory board Chair is responsible for moving the
meeting along. Members should assist with getting to the
heart of the issue so a conclusion may be reached in a
reasonable amount of time.

The advisory board may establish and publicize general guidelines governing the length of
presentations and public participation. Fifteen minutes is usually enough time for the main
presentation. Three minutes is the usual time limit for members of the public to comment on
an item but the board can choose to waive the rules when appropriate. Do not interrupt public
speakers but do allow the Chair to consider the appropriateness of your inquiry to the speaker.

After the presentation and public participation, board members may want to ask guestions and
discuss the issue. The Chair will rule on allowing such discussion to occur.

The advisory board Chair should try to keep members focused and moving to a conclusion. One
way is for the advisory board Chair to occasionally summarize what is being discussed. When the
Chair thinks the debate has been brought to a close, and public comments are heard, he/she
should “call the question” or ask the members if they are ready to vote. Other board members
can also call the question.

It is important to attend all meetings to obtain a quorum. In the absence of a quorum, the only
business that can be transacted is (1) to adjourn; (2) to recess for a period of time within the
same day; and {3) to continue any agenda item to a date and time certain.

Voting Conflicts

Simply put, you can’t vote on an issue which may either benefit or cause you loss nor benefit or
cause loss to an immediate family member, or the business that employs you (special private gain).
Special private gain exists if something were to be affected by the vote or there is an ongoing
business relationship with someone whose interests would be affected. If a conflict exists...

Before the issue is discussed, publicly explain the conflict for the record so the information is
reflected in the official meeting minutes.

Do not vote or participate in the board’s discussion of the issue unless otherwise advised by the
County Attorney who should be informed about the issue before the meeting.

Within 15 days of the vote, document your conflict in writing (staff will have the form you need to
fill out and return)




Parliomentary Procedure

Imagine a meeting where everyone talks at the same time - not much will get done.
Parliamentary procedure promotes the orderly flow of ideas and discussion. Flagler
County generally follows Roberts Rules of Order Newly Revised, a guide to parliamentary
procedure used for more than a century. The rules may be waived by majority vote of the
board or by board consensus when there is no member objecting to waiving the rules.
Don't worry if at first the process seems confusing. You'll learn the lingo in a short time
and, before you know it, the procedures will become second nature.

A key element of parliamentary procedure is the motion. There are seven recognized
steps in making a motion, as follows:

1.

A member asks to be recognized, “Mr. or Madam Chair.”

2. The Chair recognizes the member, “Ms. Smith.”
3.
4. Another member (without waiting to be recognized) seconds the motion, “l second the

The member states the motion, “I move the application be approved.”

motion,” or when the Chair calls for a second, if no second has been volunteered.

The Chair repeats the motion and calls for discussion, “it has been moved and
seconded that the application be approved. Is there any discussion?”

. After discussion and public comment, the Chair puts the motion fo a vote, “If there

is nothing new to be added to the discussion, we are ready to vote. All those in favor
of the application being approved say ‘aye’, followed by the Chair saying “are there
any opposed?”

The Chair counts the votes and announces the outcome, “The motion passes/fails
by a five to four vote” (and states for the official record the names of the members
casting the dissenting votes).




Main Motions
These motions are listed in order of precedence. A motion can be introduced if it is
higher on the chart than the pending motion.

Purpose You Say_—. Intesrupt? | 2nd? | Debate? | Amend? | Vote?
Tioan mosting i mowe ta adjasrn Ma Nex ¢+ No Majowity
Take lmeak | move e recess Tar _ Na Yo N Yes Maxiaxity
[ rise 1o & questine of
Regster Complaint prinvieps Yes Ha Np [ ] Nane
Lawy axide 1 mewe by the
Emporarity apustians cn the table Na Yes Mo No Majouity
I mave the peevioos
Oass debate cuEErstinn Na Yexs Mo [ ] 2/
Limit o extend | move that deloyie be
debain Ernited .. Na Yes No M 2%
Table toa terefdate! | move tn tabie the
Deriain mution ta Na Yes No No Majouity
[ manee 1o yefer the
Fefer i mmmitize mation ta._ Na Yes Yes Yes Majanity
Maodify werding of | | move to amersd the
mtion mition by, Na Yo Y Yes Magmity
o that the motion
be pastponed
Kil main motian indefinituly Na Yes Yes Ko Maumity
At ta the apenrts | D eve that far "m®)_ Na Yo ¥ou [ Majoity




Incidental Motions
No order of precedence. These motions arise incidentally and are decided immediately.

Piepose You Say... interrupt? | Znd? | Debate? | Amend? | Vole?
Enforme Rules Prink of Orrler Ve Na No Na Nane
Request far
Informaiion Faint of information Y& Na [, ] Na Nane
Sulsmit matierto | apppesrl from the
yaur boani diecisian of the chair Yo Yoo Yes Ko Majerity
1 marve 1o sixpend the
Suspend Rules rues Nn Yes ¥Yes Na 2532
1 mirve 1o ditwiche: the
Diwriche st fREEsHEn ] Yo Yes Y Majarity
PerEmentary o
cpErstinn Parfamendary i ncuiny ¥es Na [ Na MNane
Motions That Bring a Question Again Before the Body
No order of precedence. Introduce only when nothing else is pending.
Purposs You Say... Interrupt? | 2nd? |Debate? | Amend? | Vote?
Tabe matterfsom | | e 1o 1ol from the
=hle tabla_ Na Yo You Ko Majority
Recansider mation
{anly = member of
tho provsiling cidn
can sl mextion) | | move o reconsibey Ha Yes Yes Ma Majority




ATTACHMENT 2 TO MINUTES OF
LRRC MEETING MAY 13, 2010

379.2431 Marine animals; regutation.—

(2} PROTECTION OF MANATEES OR SEA COWS,—

(f)1. Except for emergency tules adopted under s. 120.54, all proposed rules of the
commission for which a notice of intended agency action [s flled proposing to govern the
speed and operation of motorboats for purposes of manatee protection shall be submitted to
the countles In which the proposed rules will take effect for review by local rule review
commitiees,

2, No less than 60 days prior to filing a notice of rule development in the Flotlda
Adminlstrative Weekly, as provided In s, 120.54(3)(a), the commisslon shall notlfy the
countles for which a rule to regulate the speed and operation of motorboats for the
protection of manatees Is proposad. A county so notifled shall establish a rule review
committee or severaj countles may combina rule raview committees.

3. The county commission of each county In which a rule to regulate the speed and
operation of motorboats for the protection of manatees Is proposed shall designate a rule
review committee, The deslgnated voting membershlp of the rule revlew committee must be
comprised of waterway users, such as fishers, boaters, water sklars, other waterway users,
as compared to the number of manatee and other envirommental advocates. A county
cominission may destgnate an existing advlsory group as the rule review committes, With
regard to each committee, fifty percent of the voling members shall he manatee advocates
and other environmental advocates, and fifty percent of the voting mambers shall be
waterway users.

4. The county shall Invite other state, federal, county, municipal, or local agency
represantatives to participate as nonvoting members of the Jocal rule review committee.

5. The county shall provide logistical and administrative staff support to the Jocal rule
review committee and may request technical assistance from commission staff.

6. Fach local rule review committee shall elect a chalr and recording secretary from among
fts voting members,

7. Commission staff shall submit the proposed rule and supporting data used to develop
the rule to the local rule reviaw committess,

8. The local rule review commitiees shall have 60 days from the date of recelpt of the
proposed tule to submit a written report to commission members and staff, The tocal rule
raview commtttees may use supporting data supplied by the commission, as well as public
testimony which may be collected by the committee, to develop the wiltten report. The
report may contaln recommended changes to proposed manatee protection zones or speed
zones, including a recommendation that no rule be adopted, If that is the declston of the
commities,

9, Prior to flling a notice of proposad rulemaktng in the Florlda Administrative Weekly as
provided In s, 120.54(3)(a), the commisslon staff shall provide a wiliten rasponse to the
local rute review committee reports to the appropriate counties, to the cormmisston
members, and to the public upon request. -




10, In conducting a review of the proposed manatee protection rule, the local rule review
committees may address such factors as whether the best avallable sclentific Information
supports the proposed rule, whether seasonal zones are wartanted, and stch other factors
as may be necessary to balance manates protectlon and public access to and use of the
waters belng regulated under the proposed rule. -

11. The written reports submitted by the local rule reviaw commitlees shall contaln a

majority oplnlon, If the majority opinion Is not unanimous, & minority opinlon shall alse ba -
Included,

12, The members of the commisslon shall fully constder any timely submitted wrltten report
- submitted by a local rule review committea prior to atthorizing commission staff to move
forward with proposed rulemaking and shall fully conslder any timely submitted subsequent
reports of the commlttee prior to adoption of a final rule, The written raports of the local
rule review committees and the wrltten responses of the commission staff shall be part of
" the rulemaking record and tay be submitted as evidence regarding the commitiea's

recommendations in any proceeding relating to a rule proposed o adopted pursuant to this
subsaction,

13, The coi‘nmtssf-on s relleved of any obligations regarding the local rule review committea

process created In this paragraph If a timely noticad county commisston falls te timely
designate the required rule review committee,
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ATTACHMENT 3 TO MINUTES OF

LRRC MEETING MAY 13, 2010
March 8, 2010

The Honorable George Hanns, Chair
Flagler County Commission

1760 East Moody Boulevard, Suite 301
Bunnell, FL 32110

Dear Chairman Hanns:

The purpose of this letter is three fold. First T want to provide you with some background
regarding our state manatee management plan and how it relates to Flagler County. In
addition, I will provide you an update on recent activities and progress that we have made
related to manatee protection. Lastly, I wanted to let you know about our future plans
and also request increased involvement and participation of Flagler County.

The Florida Fish and Wildlife Conservation Commission (FWC) approved a Manatee
Management Plan (MMP) in December 2007 to provide a state framework for conserving

and managing manatees in Florida, The MMP is complementary to the federal Florida o
Manatee Recovery Plan, with both plans describing actions that will ensure the manatee’s N
long-term survival. One of the many tasks called for in the MMP is to evaluate areas that ("
currently have little or no manatee protection regulations to determine if new manatee
protection zones may be warranted. Flagler County is one of the first arcas identified in

the MPP for this evaluation.

In recent years we have met with Flagler County staff, the U.S. Fish and Wildlife
Service, and stakeholders in regards to a variety of manatee concerns related to state and
federal approval of construction of additional marine facilities and potential impacts to
manatees. As a part of those meetings it was discussed that there are virtvally no state
manatee protection zones in Flagler County. The only exception is a small portion of
waterway in the southern part of the county which is regulated in the FWC rule for
Volusia County (68C-22.012, Fla. Admin. Code). The zones included in the Volusia
County rule were adopted in 1991. It was also clear that additional data needed to be
collected in this area so that we could better evaluate the potential risks. New manatee
distribution data were collected in 2005-07 and aerial surveys were flown in 2007-09 to
collect boating data in Flagler County. FWC staff has reviewed these data and other
information, and spoken to County staff. Based on our initial review of all information,
we believe additional manatee protection zones may be warranted in Flagler County.

Florida Statute § 379.2431(2)(f) prescribes the steps required for the FWC to adopt or
amend manatee speed zone rules. While we have informally discussed this with your
staff, this letter serves as official notification that we are initiating the next steps of
considering manatee protection rules for Flagler County. Pursuant to the statute, Flagler
County has 60 days after receipt of this letter to form a Local Rule Review Committee
(LRRC) to review the FWC proposal and provide comments and recommendations.
Once the LRRC has been formed, we will provide a preliminary rule proposal to the
LRRC and the LRRC will then have an additional 60 days to review the proposal and
submit its report. (Ihave enclosed a copy of the statute for your convenience.)

Working through the various issues will take time and it is difficult to predict with
certainty a proposed timeline, However, based on our work with other counties, we are
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hopeful that we could complete the LRRC process by July 2010. If rules are warranted
we would hope to present a draft to our Commissioners at the September 2010 FWC
meeting, with final presentation and consideration to occur at a subsequent FWC
meeting, likely in early 2011, Of course this is a cooperative endeavourer and we will
work with your staff and the LRRC in regards to scheduling and timing. It should also be
noted that there is no predetermined outcome. Working with the LRRC may in fact lead
us to develop a draft rule for our Commissioners to consider, but alternatively we may
conclude upon further analysis that no additional rules are warranted.

It would be helpful if you could provide vs with the name of your designee with whom
we should work at a staff-to-staff level as this process moves forward. Mr. Chris Boland
on my staff will be taking the lead for the FWC and he can be contacted at
Chris.Boland@MyFWC.com. If you have any questions about this letter, the rule
making process, or if we could assist you in anyway, please do not hesitate to contact me
or Mr, Boland (850 922-4330). We look forward to working with you and Flagler
County.

Sincerely,

P e e

R. Kipp Frohlich, Section Leader
Imperiled Species Management Section

Enclosure
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Description of the FWC Manatee Protection Rule Development Process (2010)

The Florida Fish and Wildlife Conservation Commission (FWC) is required to follow the requirements of
Chapter 120, Florida Statutes (FS), when performing rule making for manatee protection purposes. The Manatee
Sanctuary Act (§379.2431(2), FS) requires several steps in addition to the Chapter 120 process. Rules 68C-
22.001 and 68C-22.002, Florida Administrative Code (FAC), provide additional requirements and guidance.
The basic steps in the process are described below.

Step 1: Identify the need to consider rule making

The request or direction to consider rule making can come from a wide variety of sources. Parties external
to FWC, including organizations and individuals, can informally request rule making or formally petition
the FWC under 120.54, FS. Rule making can be authorized or required by the legislature or the judiciary
(courts or DOAI). The FWC Commissioners can direct staff to begin the process, and staff can
independently identify the need to consider rule making and seek approval to proceed.

Step 2:  Assimilate/Compile data and assess the need for rule making

Staff determines what data are available and coordinates with other individuals (both internal and external)
to compile data and make an initial assessment of the need to proceed further. If the FWC determines that
the available data support the need to consider rule making, the process continues. Otherwise, the process
stops and the party that requested rule making is notified. This step would normally require between two
weeks and several months to complete. The FWC’s authority to establish manatee protection zones (and the
limitations on that authority) is provided in §379.2431(2), FS, and further clarified in rules 68C-22.001 and
68C-22.002, FAC.

Step 3: Notify the affected county government that a rule is being considered

Whenever the FWC considers proposing a manatee protection rule that would regulate the speed and
operation of motorboats, §379.2431(2)(f), FS, requires FWC to notify the affected county (or counties).
The county must be notified at least 60 days before the FWC files a Notice of Rule Development for
publication in the Florida Administrative Weekly (FAW), The county is then required to form a local rule
review committee (LRRC). The make-up of the LRRC and its charge are governed by §379.2431(2)(f), FS.

Step 4: Publish a Notice of Rule Development (NORD)

The Chapter 120 process requires that the FWC publish a NORD in the Florida Administrative Weekly
(FAW) before formally proposing to adopt or amend a rule through publication of a Notice of Proposed
Rule. A NORD does not have to be published before the LRRC process can begin; it could be published
any time after Step 3 (plus 60 days) and before Step 8 (publication of a Notice of Proposed Rule).

NOTE: The FWC may hold rule development workshops; however, workshops are optional. Workshops
must be noticed in the FAW at least 14 days before being held.

Step 5:  Submit proposed rule and supporting data to LRRC

The FWC is required by §379.2431(2)(f), FS, to submit the proposed rule and supporting data to the LRRC
for its use in reviewing the proposed rule. The LRRC then has 60 days to review the proposed rule and
submit a written report to the FWC. The LRRC report must confain a majority opinion and may endorse the
proposed rule or recommend changes. If the recommendations are not unanimous, the LRRC report must
also contain a minority opinion.
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Step 6: Review LRRC report and prepare staff vesponse

FWC staff is required by §379.2431(2)(f), FS, to review the LRRC report (including minority opinions if
applicable) and to provide a written response to the county and the FWC Commissioners. This step would
normally require between two weeks and several months to complete, depending on the size and
complexity of the LRRC repozt.

Step 7: Authorization to publish a Notice of Proposed Rule

Following receipt of the LRRC repott and the preparation of the staff response, FWC staff prepares a rule
proposal for consideration by the FWC Commissioners. The Commissioners are required by
§379.2431(2)(D), FS, to fully consider the LRRC report before authorizing the publication of a Notice of
Proposed Rule. The Commissioners make the decision to authorize publication of a proposal at a publicly
noticed meeting, This typically occurs at one of the regularly scheduled FWC meetings that are held during
the course of the year. If the Commissioners authorize rule making, the process continues. Otherwise, the
process stops and the party that requested rule making is notified.

Step 8: Publish a Notice of Proposed Rule

Publication of this notice in the FAW begins the formal Chapter 120 rule making process. The notice must
be published in the FAW at least 28 days before the rule is filed for adoption.

Step 9:  Accept public comments and conduct one or more public hearings

The Chapter 120 process requires that a public hearing be held if requested by any affected person within
21 days after publication of the Notice of Proposed Rule. Final decisions on manatee protection rules are
always made by the FWC Commissioners at a publicly noticed meeting, so at least one public hearing will
always be held, even if one is not requested. FWC staff typically conducts an initial public hearing in the
affected area within a month after the Notice of Proposed Rule is published. The final public hearing is held
by the FWC Commissioners, typically at one of the regularly scheduled FWC meetings that are held during
the course of the year. The comment period lasts for 21 days after publication of the notice or through the
date of the final public hearing, whichever is longer. As a result, the formal comment period is often open
between two and four months.

Step 10: Review public comments and prepare final staff recommendations

FWC staff reviews comments received during the public comment period and then develops final staff
recommendations for consideration by the FWC Commissioners.

Step 11: Authorization to adopt rule

The FWC Commissioners decide whether to adopt a proposed rule (with or without changes) at the final
public hearing (see Step 9).

Step 12: Publish a Notice of Change (NOC)

The Chapter 120 process requires that a NOC be published if substantive changes are made to the originally
published proposed rule. If no changes or only technical changes are made to the proposal, no NOC is
needed; however, the Joint Administrative Procedures Committee (JAPC) must be notified in writing at
least 7 days before the rule is filed for adoption. Substantive changes must be supported by the record of
public hearings, must be in response fo written material received on or before the date of the final public
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hearing, or must be in response to a proposed objection by JAPC. The NOC must be published in the FAW
at least 21 days before the rule is filed for adoption.

Step 13: File the rule for adoption

Rules are considered "adopted" when they are filed with the Dept. of State and generally take effect 20
days after adoption. Rules may be filed for adoption no less than 28 days or more than 90 days after the
Notice of Proposed Rule is published in the FAW, unless one or more events occur that extend the 90-day
limit. See §120.54, FS, for events that extend the limit. If an administrative challenge is filed against the
proposed rule pursuant to 120,56, FS, the 90-day period is tolled until the challenge is resolved. Under no
circumstances does an agency have less than 90 days to file a rule for adoption.

NOTE: If areas for which the FWC adopts regulations are also regulated by other governments and/or for
other purposes besides manatee protection, the most restrictive regulation applies and is what is posted.

The information provided above is only a summary of the basic rule making process. There are exceptions and
alternatives to some of these steps. Chapter 120 and §379.2431(2), FS, should be consulted for a complete
description of the required process. Also see Chapter 1B-30, FAC, (for requirements related to publishing in the
FAW and filing rules for adoption), and 28-102 and 28-103, FAC, (for processes required by the Uniform Rules
of Procedure).

Scott Calleson
FWC Imperiled Species Management Section
2/10/2010
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FORM 8B MEMORANDUM OF VOIING CUNFLIU] FUR
COUNTY, MUNICIPAL, AND OTHER LOCAL PUBLIC OFFICERS

LAST NAME—FIRST NAME—MIDDLE NAME - NAME OF BOARD, COUNCIL, COMMISSION, AUTHORITY, OR COMMITTEE
MAILING ADDRESS . THE BOARD, COUNGIL, COMMISSION, AUTHORITY OR COMMITTEE ON
: WHICH | SERVE IS A UNIT OF:
P ‘ SOUNTY g olry 0 COUNTY 0 OTHER LOCAL AGENCY
: NAME OF POLITICAL SUBDIVISION; - -
DATE ON WHICH VOTE OCCURRED . - [WYPosSTONTS: — —
- O ELECTIVE Q_APPOINTIVE

WHO MUST FILE FORM 8B

This form is for use by any person sarving at the county, city, or other local level of government on an appainted or elected board, council,
commission, authorlty, or committes. It applies equally to members of advisory and non-advisory bodies who are presented with a voting
conflict of interest under Section 112.3143, Florida Statutes.

Your responsibilities under the law when faced with voting on a measure in which you have a contlict of interest wil vary greatly depending
on whether you hold an elective or appointive position. For this reason, please pay close attention to the instructions on this form before
completing the reverse side and flling the form.

]NSTRUCTIONS FOR COMPLIANCE WITH SECTION 112.3143, FLORIDA STATUTES -

A person holding elective or appointive county, municipal, or other local public office MUST ABSTAIN from voting on a measure which
inures to his or her special private gain or loss. Each elected or appointed local officer also is prohibited from knowingly voting on a mea-
* sure which inures to the special gain or loss of a principal (other than a government agency) by whom he or she is retained (including the
pareni organization or subsidiary of a corporate principal by which he or she is retained); to the special private gain or loss of a relative; or
to the special private gain or loss of a business associate, Commissioners of community redevelopment agencles under Sec, 163.356 or
163.357, F.S., and officers of independent special tax districts elected on a one-acre, one-vote basis are 1fot prohibited from voting in that
capacity, tor L

]

For purposes of this law, a “relative” includes only the officer’s father, mother, son, daughter, husband, wife, brother, sister, father-in-law,
motherin-law, son-in-law, and daughter-in-law. A “business associate” means any person or entity engaged in or carrying on a business
enterprise with the officer as a partner, joint venturer, coowner of property, or corporate shareholder {where the shares of the corporation
are not listed on any national or regional stock exchange).

* * x L L * * * ¥ * * Ed *

ELECTED OFFICERS: '

In addition to abstalning from vc(ing in the situations deécribed above, you must disclose the conffict:

PRIOR TO THE VOTE BEING TAKEN by publicly stating fo the assembly the nature of your interest in the measure on which you
are abstaining from voting; and

WITHIN 15 DAYS AFTER THE VOTE OCCURS by completing and filing this form with the person responsible fer recording the min-
utes of the meeting, who should incorporate the form in the minutes.

* * * * * * . * . * . * . * ok * * * £l

APPOINTED OFFICERS:

"Although you must abstain from voting in the situations described above, you otherwise may participate in these matters. However, you
must disclose the nature of the conflict before making any attempt to mfluence the decision, whether orally or in wntmg and whether made
by you or at your direction.

[F YOU INTEND TO MAKE ANY ATTEMPT TO INFLUENCE THE DECISION PRIOR TO THE MEETING AT WHICH THE VOTE WILL BE
TAKEN:

* You must complete and file this form (before making any attempt to influencé the decision) with the person responsible-for recording t_he

minutes of the meeting, who will incarporate the form in the minutes, {Continued on other side)




[

APPOINTED OFFICERS (continued)

+ A copy of the form must be provided immediately to the other members of the agency.

* The form musl be read publicly at the next meeting after the form is filed.
IF YOU MAKE NO ATTEMPT TO INFLUENCE THE DECISION EXCEPT BY DISCUSSION AT THE MEETING: -

* You must disclose crally the nature of your confiict in the measure before participating.

* You must complete the form and file it within 15 days after the vote occurs with the person responsible for recording the minutes of the
meeting, who must incorporate the form in the minutes. A copy of the form must be provided immediately to the other members of ths
agency, and the form must be read publicly at the next meeting after the form is filed.

I,

DISCLOSURE OF LOCAL OFFICER'S INTEREST

, hereby disclose that on . 20

(a) A measure came or will come before my agency which {check one)

indred to my special private gain or loss;

inured to the speclal galn or loss of my business associate,

inured to the special gain or loss of my relative,

inured to the special gain or loss of ____. » by
whom [ am retained; or

inured to the special gain or loss of < -, which

is the parent organization or subsidiary of a principal which has retained me.

(b) The meastire before my agency and the nature of my conflicting interest in the measure is as follows:

Date Filed ’ Signature

NOTICE: UNDER PROVISIONS OF FLORIDA STATUTES §112.317, A FAILURE TO MAKE ANY REQUIRED DISCLOSURE
CONSTITUTES GROUNDS FOR AND MAY BE PUNISHED BY ONE OR MORE OF THE FOLLOWING: IMPEACHMENT,
REMOVAL OR SUSPENSION FROM OFFICE OR EMPLOYMENT, DEMOTION, REDUCTION IN SALARY, REPRIMAND, OR A
CIVIL PENALTY NOT TO EXCEED $10,000,

CE FORM 8B - EFF. 1/2000 ' PAGE 2




