
UNITED STATES DISTRICT COURT

SOUTHERN DISTm CT OF FLORIDA
W EST PAEM  BEACH DIVISION

FILED BY D.C.

. Ml2 .0 3 2226
ANQELA E. NOBLE

' CLERK t) S DIS; CX
s.o. oF Fkâ. - w.p.B.

' . .

KERRY LUTA
an individtpl resident of the Statç of Florida,

Cjse No.

Plaintiftl

TOWN 0* PW M BEACH; CITY OF BOCA RATON; CITY OF WEST PALM BEACH;%., k
CITY OF RIVIERA BEXCH; CITY OF DELRAY BEACH; CITY OF FORT
LAUDERDALE; PARKM OBILE LLC; PAYBYPIIONE US 1XC.; ONE PARKING LLC,r 

.

JOHN DOES 1-75 (additional Flonda municipalities and third-party parking technology
providers emplo/ng jubstantially identical parking enforcement architectures),

Defendants.

COMPLAJYT FOR DECLAM TORY A5D INJUNCTIVE RELIEF

Plqintiff Kerry Lutz brings tlzis gction for declaratory arid injunctive relief to halt :nd remediate a

uniform, app-centric municipal pàrking enforcem ent architecture' that conditions lawful parking

on compelled participatioù. in third-party paym' ent and datarcollection jystems Fithout providing
' 

MuirD-compliant notice, ADA-cömpliant access, or a realistic, consçnt-nel#al altemative-

(t li i the public of due process andwequal protection ând impos'ing unlawful .thereby ep v ng

compelled agency ànd 'contracting as a condition of compliance wifh the law.
$

' 

. '

1. INTR ODUCTION

! .

1 . This case challenges a uniform municipal parki. ng enforcemçnt architecture that

cönditions compliance with local parking regulatiolis on compelled participation in a
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third-party digital paym ent platform without providing constitutionally adequate

notice or a consent-neutral altefnative method of colpliancd.

2. Plaintiff does not challehge the authoritf of municipalities tb regulate parkipg, set

fees, or enforce time restrictions.

k . '3
. Plaintiff çhallenges the conditmning.of lawful parking on mandatory interaction Fith

privat: parldng-technology providers through mobile applièatioils, kiosk-mediated

systems, or account-bqsed telephone 
.
jystemq ihat require enlry of personal and

vehicle-identifying information and acceptance of qtandardized third-party terms of

4. ' Across Defendant municipalitibs, paid parking compliance is operationally dependent

upon use of a third-party platform that records license plate data, processes electronic '

paym ent, and kansmits compliance stams to the enforcing authority.

5. ln certain municipalities, including the Town of Palm Beaçh, traditional ldosks and

cash paymeut pptions have been eliminated, leaving mobile application enrollment âs

the sole practical m eans of lawful compliance.

6. Even where kipsks nominally remain, they ftmction as extensions of the same third-

party hqckend architecmre and require.electronic payment and plate entry.

Plaintiff all.eges that this enforcement structure is implemented without uniform

regulatory signage conforming to the Floridà-adopted M anual on Uniform Traffic

Control Devices (EEMUTCD'').'
u

. /

Plaintiff furthir alleges that enforcement predicated upon non-conforming regulatory

signage deprives drivers'of constitmlonallj sufficient notice prior to the imposition of

fmes and penalties.

9. The constitutional question presented is whether à municipality may enforce parking

penalties where lawful compliance is operationally dependent upon participation in a
. q' 

i i does not satisfy govemingthird-party digital platform and where regu atory not ce

federal and state standards.

10. Plaintiff seeks declaratory and injunctive relief to require constitutionally adequate

notice and the provision of a consent-neutral Mlternatiye method of compliance prior

to continued enforcement.

2
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Il.zcklsolçrrlöx Axo VENCE

1 1 .'rhis Court has subjec! majterjùrisdiction pursuant to 28 U.S.C. jj 1331 and 1343

because this qction arises under the Constitution and laws of the United States, including
. . 

'

th F urteenth Amendment to the United Stateg Consiimtion.e 9

12. This Court is authorlzed to grant declaratory relief pursuant to 28 U.S.C. jj 2201 and
l

2202, and injlmctiye retief pursuant to Federal Rule of Civil Procedtye 6$.

13. Venue is proper in this bistrict under 28 U.S.C. j 13911) because each Defrnd#nt

municipality is located within the Southem District of Flprida, a substantial part of the
. %

events ör omissions giving rise to the claims occurred within this Districi, and the
. 

' 
.

challenged parklng enforcement architecture is iinplemented and enforced within this
. '

District. The private Defendant parlcing-technology providers transact business within
f

this District and provide services to the municipal Defendants here ip connection with the

enfofcement practices challenged in this action.

111. PARTIES

A. Plaintiff -

14. * èlaintiff K'ERRY LUTZ (tutz''l is a nattlral person and a resident of Palm Beach

r County, Florida. Lutz regulqrly parks vellicles in the Defendant municipalities and is
' 

,:

directly subject to the challenged. parking enforcement practices, including the

assessm ent of fines and the extraction of privatè data via non-compliant, uncertified

Traftk Control Devices in Violation of Fla.' Stat. j 316.0745(4) and (6). '
' 
. 15. * Lutz isxthe Founder, Dirçctor, and a member of the NATIONAL ASSOCIATION OF

AMERICAN DEFRAUDED PARKERS CNAADPD, an unincomoratçd éssociation
. % I

organized under the laws of the State of Florida.
$ J

. k .

16. * The NA ADP ij a nptionwide membership associatioh whose p ission includes
'$ h 

. . . . . 
' 

.. : .

documenting systdm ic parking practices that deprive the public of due process, lawful

3
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$

notice, and Mccess- including vtolatibns of the 2024 DOJ Final Rule on the
( ' . .

A ibilify of W eb Informatidn ind Services (ADA Title 11).cçess
.. ' 

.

17. * While Lptz appears ip this actionpro se in lzis individual capacity, he fonnally notifies

the Coprt and the Defendgnts that the NAADP m aintains associational standing to

ddress these systemic' violatlpns. .-a
. )

18. Lutz and the NAADP reserve the right to join the association as a co-plaintiff via an

Amended Complaint upon the appearance of liciqsed cotm' sel. .

.1

B. Defendants

k. ' w

19. Defendant Town of Palm Beach is a Florida municipulity located
. witlén the Soùthern .

District of Fiorida that enforces parldng regulations and collectj park
.
ing fees using app-

. x .'

centlic systems :nd V s no'alternative payment systems available . Seaice of process

may be çffected upon Kelly Churney, Town Clerk, or the Maypr, at its princijal-

overnment oftice located at 360 S. èounty Road, Palm Beach, FL 33480.g
. . . 

'

20. Defendant City of Boca.Ratön ij a Florida municipality located wiyllin the South
. 
ern

! .

Districtof Flolida that enforces oarking regulations using app-centric and kiosk-mediated '

system s. Service of process may bç effected upon M ary Siddons, City Clerk, or the

M ayor, at its prinqipal government oftke located at' 201'W est Palmettp Pai'k Road,
. 

'

Boca Raton, FL 3à432 .
a ')

21 . Defepdant City of West Palm' Beach is a Florida municjpality löcated within the Southem

District 9f Florida that enforces parking regulations using app-cçntric and kiosk-mediated
.r '

systems. 'Sçrvice pf process may be effected u/on Shaquita Edwardl, City Clerk, or the
' 

1 rnmçnt office located at 401 Clematis Streeta West PaimMayor, at its principa gove

Beach, FL 33401,

22. Defendant City of Riviera Beach is a Florida municipality located witllin the Southem

District of Florida that enfowes parldng regulations using app-centrid and kiosk-mediated

syqtenis. Service öf procqss may be effçcted upoh Debrah Hall, City Clerk, or the City
. ., / .

Vanager, at its plincipal jovernmènt office located at 600 W. Blue Heron Blvd-,

m vlera Beach, FL 33404.t 
.

23. Defendant City of Delray Beach is a Flprida municipality located within the Southem
. 

. t 

.bistrict of Florida that enförces parking regulatitms using app-centric and kiosk-mediated
. 

' z
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systems. Serviçe of process may be effected upon Alexis Givings, City Clelkk, or thç
,/ . 

' --- -' ' 
. 
Z

M ayor, at its'principal government oflke lqcated'at 100 NW . l'jt Avenueymelray Beach;

FL 33444.
t... l 

j 
.

24. Defendant City of fort Lauderdale is à Florida municipality located within the Southem
. 

- 
.. - - '

'

D istrict of Floridathat enforces parking regulations using app-centric and kiosk-mediated

systems. Service of process may be effectçd upon David Sploman, City Clerk, or the

M am r, at its principal government oftke located at 1 East Broward Blvdo Suite 444,
N

Fort Lauderdale, FL.33301.
j. 

.....kj '25
. Defendant PXRKMOXIL>IN.LLC is a fpreign limited liqbility company authorized to

( . 
'.' ' 

..

do business ih Flodda. Seaice of process may be effectçd upon its Rçgistereb'
. . '

Agent, CURPORATION SERW CE COMPANY, at 1201 Hays Street
, Tallahassep, FL

' 

32301 . ParlcM
. obile is a parking-technology provider that contracts Fith municipalitiçs, ,

operates mobile applications, kiosks, and telephone paynwnt systems, processes
# , .

' trans' actions, collects and retains data
,

' 

and transmits cdmplianèe information used for ., . ' ,. .
' 

2 Distrid. ' ' 'enforcement within t s
.. ' 

. a

y' . '

Defendant PAYBYPHUNE US INC.' is a'foreign corporation authorized to do business.
in Florida.'' Service of process m ay be effected upon its Registered

' 

Agent, CORPORATION SERW CE COM PANY, at 1201 Hays Street, T allahassee, FL

323.01. PayByphone ij a parking-teçlm ology provider tliat contracts with municipaljties,

ies pobile applicàtions, kiosks, apd telephone paylpepi systemslprocessesopera
transactions, collects and retains data, and transmits compliànce information used for

enforcement # ithin this Distlict.
. . 

' . ' .

' DYCRdZRt OXC CARKW G lutzc iS a domestic limited liability company. SeNice 2

pmcess may àe effçcted upon its kegistered Agent, REGISTERED AGENT
' ( - . ,
SOLUTIONS, INC., at 1200 South Pine lsland Road,.plantation, FL 33324. One

Parking is a parking-technolojy provider that coptracts with municiyalities, pperates

mobile applications, kiösks, and telephone payp ent systems, processes transactions,

collects and r/aink data, and tranjmits compliance informatiop used for enforcement
' 

. (

within thi
, 
s Districi.
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26. Defendants JOHN DOES 1-75 are additional Florid: mlmicipalitieà, municipal
'; '

subdivlsion#, enforcement entities, and third-party parking-technology providers whoje
' 

ldentities are presently un'known to Plaintiff but who employ or participate in 
.

Fubstantially identical applcentric parking enforcem ent architectures as ddscribed herein.

27. Upon information and belietl JOHN DOES'1-75 include:

28. (a) Florida municipalities that condjtion paid parking compli:nce on participation in

thid-partv digital pavment platforms;
*-
. 

*- A - œ .. . 
,j

29. (b) municipal contraçtprs or agents responsible for implepenting, administering, or
4 

' 
.

. j - ' ' 
.

enforcing such app-centric parking systems; 
.

, . 
' 

I' 30. (c) parkiùg-tèchnology providers operating inobilè àpplications, kiosks, backend

compliance databases, or accotmt-based teliphone paynîent systems used to process

kansactions and trans>it enforcep ent status; and
' 

ti e v'erification citation' 31. (dl.affiliated entities involvdd in data procesjing, comp anc ,

isguance, or revenue-sharing arrangements arising from such systems. .

IV./ACTUM u ALLEGATIONS

A. The App-centric Parkina Architeco re
: -'' '''*' -  

.

22. Defendants have adopted parking systems thàt require dfivers to pày via a mobilç '

application, telephone interfacej or physical kiosk operated by a parking-tzchriology

P

23. Regardless of irfterface, the transaction requires entry of aalicense plate immber and

transmits pqm ent and compliànçe data thtough a unifed backend used for enforcem ent
. . 

' 
. . y

24. The provider iecotds time, location, plate ldentifier, ând compliance status, ahd shares
. 

'

this information with the entbrcing municipallty.

%

B. The kibsk Is Not a Trùe Alternative

25. Phys'ical k'iosks do not provide a consept-neutral alternative. They are operated by the

sam e prèvider an4 require the sam e data inputs and backend processing as ,the m obile

application. '.
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26.'Even where a kiosk nominally accepts coins, it does not acéept bills and presumes access

denominatitms; many kiosks omit cotn acceptance çntirely. .to roned coh,s or obsolete
. t

21. Kiosk use therefore requires electronic payment and plate entry, establishing at minimum

an implied contractual relationship or agency relationslzip ixmposed as a condition of .

lawful parking. In the Town of Patm Beach, Defendant has gone further: lciosks have
k

been 'completely eliminated and cash payment discontinuèd, rendeling the mobile

application the sole means of paying for on-street parking. Xawful parking is now

conditionçd
. exclusively on dbwnl6adhv the app, creating an accotmt, entering petsonal

1 l da' ta and àgreeing to the providmr's terms of service -  including arbitrationand veh c e ,

clatlses, data shaling, and behavioral profling '-  und:r threat of tinyj, booting, or

towing.

C, Telephone Payment Is Not a W alk-up Option
; .. '

28. Advertised telçphone pa' ym ent options function only for users with pre-existing accounts

and do not permit flrst-tjme, walk-up compliance Fithout prior enrollment.

29 Telephone paym ent thus presuppqses acceptance of prokider tepns and'does not offer a

risk-free option for minors or first-time users.
)

b. Cpmpelled Agency and Contracting

30. The parking-teclmology provider functions as an agent of the municipality for fee

colléction, compliance veritkation, and enforcement signaling.

31. Simultaneously, the provider functions as an ageht for the driver/parker by transmitting
' :

' 

jjayment and representing compllance status to the municipality.

32. Thik dual agency is imposed as a condition of lawful parking and is not the product of

voluntary negotiation. ln fully app-centric zones sucfl as the Towh of Palm Beach, where
' 

ldosks or cash options rem ain, drivers have no realijtic alternative but to enter into theno

provider's standardized contract. 'I'he absçnce of any consent-neptral option renders the
' 

. . 

)
arrangelheùt'coewive and constitutionally suspect.

t

E. Lack of M urlr D-com pliapt Notice

Case 9:26-cv-80210-AMC   Document 1   Entered on FLSD Docket 03/03/2026   Page 7 of 12



:. .

33. Defendants enfotce parldng regulations without uniform MuitD-compli4nt regu' latory

qignage conveying rules, tim es, methods of payment, and consequences of non-

compliance.

ï 34. App logos, QR codes, and informal sighage are ùsed in place of standardized regulatory' 
. .

signs, depriving drivers of 'constitutionally sufficient notice.

F. AbA and Access lmplicatipns

35.' The system imposes baniers to access for individuals With disabilities by requiring

intefaction with digital interfaces without providing uniform, accessible alternatives.

36. Selective rem ediation cannot cure these systemic bairiers.

G . M inors, Capadty, and Non-cohsensual W aiver of Rights

37. 'I'he enforcement architecture applies unifprmly without inquiry into age or legal

capacityt

38. M inors are required to use system s govem ed by standardized terms of service imposed
& N -

. by parking-teclmology providers, under the tlzreat of penalties: including ticketing;

booting and vehicle towing as well potential action against their license and vehicle

registration.

39. M inors rlack capacity to consent to arbitration or waive constitutional; privacy rights or
' j1

the right to participate in class-action lawsuits.

44 No parental consent or capacity veritication is provided within the app or through any

other means.

41 Enforcement procieds notwithstanding this lack of lawful consent.

H. System ic Data Collection and Location M onitoring

2. .

42. Dqfendants require coll
.
ection and sharing of personal and locatiôn-derived data as a

. . condition of lawful parldng.

43. Liçense plates fllrction as persistent identisers.

44. Each transaction records tim e and location of physical presence.
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45. Data is processed and shared with municipalities, enforcement entities and nuperous

other parties, both known and uliknpwn to the plaintiff
1

46. The regime applies'to minors without'parental notice or eonsent.

47. Participation is.compellçd, not voluntary.

48 Tlkis constitutes an independent constimtional injury.!
.

1. Courthouse-Adjacent Enforcemçnt (West Pàlm Beâch)

49. Jh: City of West Palm Beach has eliminated traditional regulatory signage (R.7
Evorcement j igns) near the Paul G. Rogers Federal Courthouje.

50.. Epforcement occurs without clear noti,ce as mandated b# Florida's adoption of the

M UTCD.

51. Jurors, litigants, and minors are affected.

52. Due process and access to cöurtsfare impaired.

53. ADA access is implicated.

54. Photographic exhibits docum ent these con'ditions.

5.5. . Enforcement continues regardless. ,

56. W hile Defendahts other than the Town of Palm Beach have not fully eliminated

altem ative payment methods, nnmely kiosks or in the case of the City' of W est Palm

Beach, parldng meters,'due to the natùre of increased parking 'fees, minirhal fees are
. 
* 

(
collected in cash, eken when this is an optiön. Paying in cash can require loing walks in

iùclement wpather and in many cases is impractical.

57. Plaintiff Kerr
.y Lutz has parked vehicles Within each Defendant municipality hundreds of

times over the past decade.
58. As 

.
a direct resuli of the challenged enforcemeht Arclzitecture:

' 

j
59. Plaintiff has paid subjtantial parking fees through Dçfendant-affiliated m obile

$

applièations and kiosk systems that were presented as m andatory conditions of lawful
l

parldng.
i

60. Plaintiff has paid parking. citations issued under threat of escalating fines, vehicle

immobilization (booting), towing, late penalties, and pètential impact to vehicle

registration.
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61. Plaintiff has paid suci sums in reliande on regulatory signage and enforceinent

reprelentatiöns that did not conform to the Floridaladopted M anual on Uniform Traffic '

Control Devices and thetefore did not constimte lawful traffic control devices.
. .. , '

62.. ln the Town of Palm Beach, Plaintiff was directly compelled to downloud and use a
.third-

party mobile applicàtiori as the sole practical means of lawful parking, as kiosks and cash

options had been eliminated. :
. , 

' 
)b .-. ;

/

63. ln the remaining Defendant municipalities, although certain theoretical altem atives

nom inally existed, those alternatives were impractical, significantly burdepsome, or

k ' ' ' -functionally unavailable
, rendermg use .of the mobile application the only realistic means

of compliance. w-

t64 Plaintiff has therefore been compelled to entér inlo standardized third-party contractual* . .
. .. . , . .

relationships, transmit personal and yehicle-identifying data, and accept private

biiration clauses as a conditlon of avoiding fineq and penalties that'could n6t be leviedar

ïsu'bject to lack of suffkient lptice.

6s.'plaintiff has suffered economic injury in the form of parking fees, citation payments,

service charges, and ielated costs paid pnder an ehforcement regime predicated on 'non- '
I

v.'

conforming regulatory notice.

66. Plaintiff. èontinueg to park ip Defendot municipalities ahd femains subject to the same

enfôrcement architecmre, crçating a credible threat of futttre injury.

67. Plaintiff s' injuries are concrete, particularized, ongoing, and fairly traceable to'

Defendants' ipplemenGtion and enforcement pf the challznged parking system. Plaintiff
. 

'

intends to continue parking within Defendant municipâlities and thetefore faces a

real ahd immediate threat of repeated enfoi-cement unwder the challehged system.
j '' '

v. cLAlMs FoR RkLIEF

COUNT l - Deèlaratory Rvlief (Due Process)

68. Defendants depriyes Plai
,ntiff of due process tllrough coercive, notice-dëficient enforcement.

69. An acmal controversy exists.
.;
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COUNT 11 - Declaèatory Relief (Eqtlal Protection)

70. Non-urlifo' rm notice results in arbitrary enforcemént. .
. . p

7 1. Deùlaratùry.reiief is requirùd.

COUNT llI - lnjunctive Relief

72. Ongoing V rm is irreparable.

73. Injmtction is warranted.
. 

' ..

COUNT W  -c Declaratory and
. Injunctive Relief (Florida Digital Bill of Rights)

74. Defendqnts' data practices violate Florida law.
1 
., 

' '
! .

Vl. PRAYER FOR RELIEF
sl

WHEREFORE, flpintiff yespectplly requests that the Court:

l .

A. Dètlare Defendants' prpctices unconstitutional;

B. Enjoip enforcement until lawfil coinpliançe is achieved;

C. Award fees apd costs where authorized;

D.hGrpnt further relief as just.

Jtlkv DEMAXD

Plaintiff demands trial byjury on all. tliable issues;

il
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Respedfully subm itted, .

x'
L

Plaintif , Pro Se

305 Eagleton Estate Drive

Palm Beach Gqrdens, Florida 33418

561-408-4444

12

Case 9:26-cv-80210-AMC   Document 1   Entered on FLSD Docket 03/03/2026   Page 12 of 12


