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SUBJECT: Settlement of lawsuit brought by Hammock Harbour, LLC filed against Flagler County 
(Hammock Harbour, LLC, v. Flagler County, Case. No. 3:25cv00163) in the United States District 
Court for the Middle District of Florida, Jacksonville Division 
 
DATE OF MEETING: February 9, 2026 
 
OVERVIEW/SUMMARY: This lawsuit concerns real property located at 5658 North Oceanshore 
Boulevard, Palm Coast, Florida 32137 (“Subject Property”). Hammock Harbour, LLC (“Hammock”) 
acquired the Subject Property to develop a marina with dry-stack storage. Prior to closing on the 
purchase of the Subject Property, Hammock sought and received confirmation from the County’s 
Growth Management Director that the Subject Property’s C-2 zoning permitted the development 
of a dry-stack boat storage marina facility based in part on his stated conclusion that the marina 
would not result in an increased intensity of use as compared to the former boat building operation 
that occurred on the Subject Property from 1982 to 2014. Hammock closed on the purchase of 
the Subject Property in reasonable reliance on the Director’s confirmation of the Subject 
Property’s permitted use under the C-2 zoning. 
 
Hammock submitted a site development plan (“Site Plan”) to the County with the intent of 
redeveloping the Subject Property as an indoor, dry boat storage and marina in accordance with 
C-2 zoning and the requirements of the A1A Scenic Corridor Overlay District. While the site plan 
was pending review, the Hammock Community Association, Inc. (“HCA”) appealed the decision 
of the Director allowing the site development plan to move forward to review. The appeal was 
heard by the Planning and Development Board (“PDB”) in September 2019 and the PDB affirmed 
the decision of the Director. The HCA appealed the PDB decision to the County Commission, 
which, in turn, upheld the decision of the PDB. 
 
HCA then filed a Petition for Writ of Certiorari in Circuit Court. The Court quashed the decision of 
the County Commission finding that the Director’s determination was not supported by competent 
substantial evidence. The matter was remanded to the County for further action on the pending 
application for site plan approval. 
 
Hammock subsequently applied for a “use determination” from the PDB that marinas, including 
marinas with dry-stack boat storage, are permissible uses in C-2 zoning, arguing that its intended 
marina use was of a nature similar to a “commercial recreational” use specifically permitted in 
C-2 zoning. PDB held a hearing on the application on August 10, 2021, and found marinas to be 
similar to other permitted uses in the C-2 district, that it was not a “commercial warehouse,” and 
that it was appropriate for the area because of its recreational component. However, before the 
vote was taken, the requirement was added that marinas were a permitted use only by “special 
exception.” 
 
On July 11, 2023, Hammock submitted to the Technical Review Committee (“TRC”) an application 
for Site Plan review. On April 1, 2024, the County denied the TRC application on the grounds that 
the project was not a permitted use as a matter of right and could be considered only as a special 
exception. On April 4, 2024, Hammock filed a petition for relief invoking the alternative dispute 
resolution procedures under Section 70.51, Florida Statutes, known as “FLUEDRA”. On May 30, 
2024, Hammock and the County mediated the dispute in accordance with FLUEDRA. HCA 
participated in the mediation. The mediation ended in an impasse. The matter was subsequently 
referred to a Special Magistrate pursuant to Section 70.51, Florida Statutes, who held a 
proceeding on May 30, 2024, with a second hearing on July 16, 2024. The Special Magistrate 
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issued his Report and Recommendation to the County Commission finding that Hammock’s 
proposed use of the Subject Property for a commercial recreational marina with dry-stack storage 
should be an allowable specifically permitted use by right in C-2 zoning, and that the PDB properly 
determined the use to be expressly permitted, but erroneously determined it to be subject to the 
special exception requirements of the Land Development Code. 
 
The County Commission rejected the findings of the Special Magistrate, which prompted 
Hammock to file this action in District Court alleging a regulatory taking interfering with its 
economic interests in the Subject Property, substantially disrupting its reasonable investment 
backed expectations, and impermissibly interfering with its expectation rights. Hammock also filed 
a claim under Section 70.001, Florida Statutes, known as the “Bert J. Harris Act.” Hammock 
alleged that the County unreasonably and unfairly burdened the Property, specifically in its denial 
of the proposed development which resulted in its inability to obtain the reasonable, investment-
backed expectation for its vested use of the Property.  Hammock sought in damages the actual 
loss to the fair market value of the Subject Property and the reasonable costs and attorneys’ fees 
incurred since their Notice of Claim was filed on January 27, 2025. Hammock demanded a jury 
trial, which had not been scheduled by the Court, but was expected to occur in early 2027. 
 
On Wednesday, January 7, 2026, the County and Hammock conducted a mediation. Today’s 
proposed settlement is the result of that mediation.  Under the terms of the Settlement Agreement, 
the County will pay Hammock Four Hundred Thousand ($400,000.00) Dollars in exchange for 
Hammock dismissing the lawsuit with prejudice. Additionally, Hammock shall receive a non-
transferable credit on Building Permit Fees applicable to the Site Plan in an amount not to exceed 
Fifty Thousand ($50,000.00) Dollars. Hammock shall also receive a non-transferable credit on all 
applicable impact fees relating to the Site Plan in amount not to exceed One Hundred Thousand 
($100,000.00) Dollars. 
 
DEPARTMENT CONTACT: Office of the County Attorney 
 
FUNDING INFORMATION: The impact fee credits will not be drawn from reserves at this time, as 
impact fees are collected to fund future infrastructure expansion necessitated by development 
impacts. Funding in the amount of $450,000 ($400,000 for the settlement payment and $50,000 
to be held for the Building Permit Fees) will be appropriated upon approval of the Budget Transfer 
from General Fund Reserves. 
 
RECOMMENDATIONS: Approve the Settlement Agreement with Hammock Harbour, LLC and 
approve the Budget Transfer from General Fund Reserves. 
 
ATTACHMENTS: Use this link to view attachment(s)  
1. Settlement Agreement 
2. Budget Transfer from Reserve 
3. FY26 Reserves and Adjustments 

https://www.flaglercounty.gov/files/assets/county/admin/documents/bocc-links/2026-agenda-links/2026-02-09-regular/Attachment-08e.pdf
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 LN   ORG    OBJECT PROJ  ORG DESCRIPTION ACCOUNT DESCRIPTION PREV BUDGET AMENDED
    ACCOUNT LINE DESCRIPTION EFF DATE    BUDGET CHANGE BUDGET  ERR

YEAR-PER JOURNAL  EFF-DATE  REF 1  REF 2 SRC JNL-DESC   ENTITY AMEND

2026  04   41849 01/28/2026 053 BUA HAMMOCKSTL   1 1

   1 00150000 598010 GenFund/Reserves Reserve - Contingency            7,265,562.00    -450,000.00   6,815,562.00
1001-150-5000-000000-590-00-000-000-598010- Hammock Harbour Settlemnt/Crdt 01/28/2026

   3 00149005 549000 GenFund/Pooled Oth Curr Chgs and Obligations .00 400,000.00 400,000.00
1001-149-4900-519300-510-51-000-000-549000- Hammock Harbour Settlement 01/28/2026

   4 00149005 549000 GenFund/Pooled Oth Curr Chgs and Obligations .00 50,000.00 50,000.00
1001-149-4900-519300-510-51-000-000-549000- Hammock Harbour Permit Credit  01/28/2026

** JOURNAL TOTAL 0.00
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CLERK: AGilbert            

YEAR PER    JNL
SRC ACCOUNT                                                 ACCOUNT DESC                   T OB             DEBIT             CREDIT
      EFF DATE   JNL DESC   REF 1  REF 2      REF 3         LINE DESC
2026  4   41849
BUA 1001-150-5000-000000-590-00-000-000-598010-             Reserve - Contingency          5                              450,000.00
      01/28/2026 HAMMOCKSTL 053                          T    Hammock Harbour Settlemnt/Crdt
BUA 1001-149-4900-519300-510-51-000-000-549000-             Oth Curr Chgs and Obligations  5           400,000.00                   
      01/28/2026 HAMMOCKSTL 053                          T    Hammock Harbour Settlement    
BUA 1001-149-4900-519300-510-51-000-000-549000-             Oth Curr Chgs and Obligations  5            50,000.00                   
      01/28/2026 HAMMOCKSTL 053                          T    Hammock Harbour Permit Credit 
                                                             JOURNAL 2026/04/41849  TOTAL                     .00                .00 
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FUND                                  YEAR PER    JNL  EFF DATE                                             DEBIT             CREDIT
    ACCOUNT                                                 ACCOUNT DESCRIPTION
                                                                                                                                     
                                                                                FUND TOTAL                    .00                .00

                                         ** END OF REPORT - Generated by Amanda Gilbert **                                          



Flagler County Board of County Commissioners
Appropriated Operating Reserves: General Fund
FY 2026
1001-150-5000-000000-590-00-000-000-598010

Date Item Budget *Reserve
Item Description Approved # Transfer Balance
FY26 Adopted Budget $7,315,562

Contribution to Food Banks due to Government Shutdown 11/17/2025 (50,000)             7,265,562      
Hammock Harbour Settlement 2/9/2026 8e (400,000)           6,865,562      
Hammock Harbour Building Permit Fees Credit 2/9/2026 8e (50,000)             6,815,562      

*Reserve balance is inclusive of pending transactions and items seeking approval at this
meeting.

5% Operating Reserve Totals $7,315,562.  Entries Below This Line Indicate That These Reserves Are < 5%
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