F L ORTIDA H O U S E O F R EPRESENTATI V E S

CS/HB 7129, Engrossed 2 2011

1 A bill to be entitled

2 An act relating to growth management; amending s.

3 163.3161, F.S.; redesignating the "Local Government

4 Comprehensive Planning and Land Development Regulation

5 Act" as the "Community Planning Act"; revising and

6 providing intent and purpose of act; amending s. 163.3164,
7 F.S.; revising definitions; amending s. 163.3167, F.S.;

8 revising scope of the act; revising and providing duties

9 of local governments and municipalities relating to

10 comprehensive plans; deleting retroactive effect; creating
11 s. 163.3168, F.S.; encouraging local governments to apply
12 for certain innovative planning tools; authorizing the

13 state land planning agency and other appropriate state and
14 regional agencies to use direct and indirect technical

15 assistance; amending s. 163.3171, F.S.; providing

16 legislative intent; amending s. 163.3174, F.S.; deleting
17 certain notice requirements relating to the establishment
18 of local planning agencies by a governing body; amending
19 s. 163.3175, F.S.; providing that certain comments,
20 underlying studies, and reports provided by a military
21 installation's commanding officer are not binding on local
22 governments; providing additional factors for local
23 government consideration in impacts to military
24 installations; clarifying requirements for adopting
25 criteria to address compatibility of lands relating to
26 military installations; amending s. 163.3177, F.S.;
27 revising and providing duties of local governments;
28 revising and providing required and optional elements of
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29 comprehensive plans; revising requirements of schedules of
30 capital improvements; revising and providing provisions
31 relating to capital improvements elements; revising major
32 objectives of, and procedures relating to, the local
33 comprehensive planning process; revising and providing
34 required and optional elements of future land use plans;
35 providing required transportation elements; revising and
36 providing required conservation elements; revising and
37 providing required housing elements; revising and
38 providing required coastal management elements; revising
39 and providing required intergovernmental coordination
40 elements; amending s. 163.31777, F.S.; revising
41 requirements relating to public schools' interlocal
42 agreements; deleting duties of the Office of Educational
43 Facilities, the state land planning agency, and local
44 governments relating to such agreements; deleting an
45 exemption; amending s. 163.3178, F.S.; deleting a deadline
46 for local governments to amend coastal management elements
47 and future land use maps; amending s. 163.3180, F.S.;
48 revising and providing provisions relating to concurrency;
49 revising concurrency requirements; revising application
50 and findings; revising local government requirements;
51 revising and providing requirements relating to
52 transportation concurrency, transportation concurrency
53 exception areas, urban infill, urban redevelopment, urban
54 service, downtown revitalization areas, transportation
55 concurrency management areas, long-term transportation and
56 school concurrency management systems, development of
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57 regional impact, school concurrency, service areas,
58 financial feasibility, interlocal agreements, and
59 multimodal transportation districts; revising duties of
60 the Office of Program Policy Analysis and the state land
61 planning agency; providing requirements for local plans;
62 providing for the limiting the liability of local
63 governments under certain conditions; amending s.
64 163.3182, F.S.; revising definitions; revising provisions
65 relating to transportation deficiency plans and projects;
66 amending s. 163.3184, F.S.; providing a definition;
67 providing requirements for comprehensive plans and plan
68 amendments; providing a expedited state review process for
69 adoption of comprehensive plan amendments; providing
70 requirements for the adoption of comprehensive plan
71 amendments; creating the state-coordinated review process;
72 providing and revising provisions relating to the review
73 process; revising requirements relating to local
74 government transmittal of proposed plan or amendments;
75 providing for comment by reviewing agencies; deleting
76 provisions relating to regional, county, and municipal
77 review; revising provisions relating to state land
78 planning agency review; revising provisions relating to
79 local government review of comments; deleting and revising
80 provisions relating to notice of intent and processes for
81 compliance and noncompliance; providing procedures for
82 administrative challenges to plans and plan amendments;
83 providing for compliance agreements; providing for
84 mediation and expeditious resolution; revising powers and
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85 duties of the administration commission; revising

86 provisions relating to areas of critical state concern;

87 providing for concurrent zoning; amending s. 163.3187,

88 F.S.; deleting provisions relating to the amendment of

89 adopted comprehensive plan and providing the process for

90 adoption of small-scale comprehensive plan amendments;

91 repealing s. 163.3189, F.S., relating to process for

92 amendment of adopted comprehensive plan; amending s.

93 163.3191, F.S., relating to the evaluation and appraisal

94 of comprehensive plans; providing and revising local

95 government requirements including notice, amendments,

96 compliance, mediation, reports, and scoping meetings;

97 amending s. 163.3229, F.S.; revising limitations on

98 duration of development agreements; amending s. 163.3235,

99 F.S.; revising requirements for periodic reviews of a
100 development agreements; amending s. 163.3239, F.S.;
101 revising recording requirements; amending s. 163.3243,
102 F.S.; revising parties who may file an action for
103 injunctive relief; amending s. 163.3245, F.S.; revising
104 provisions relating to optional sector plans; authorizing
105 the adoption of sector plans under certain circumstances;
106 amending s. 163.3246, F.S.; revising provisions relating
107 to the local government comprehensive planning
108 certification program; conforming provisions to changes
109 made by the act; deleting reporting requirements of the
110 Office of Program Policy Analysis and Government
111 Accountability; repealing s. 163.32465, F.S., relating to
112 state review of local comprehensive plans in urban areas;
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113 amending s. 163.3247, F.S.; providing for future repeal
114 and abolition of the Century Commission for a Sustainable
115 Florida; creating s. 163.3248, F.S.; providing for the
116 designation of rural land stewardship areas; providing
117 purposes and requirements for the establishment of such
118 areas; providing for the creation of rural land
119 stewardship overlay zoning district and transferable rural
120 land use credits; providing certain limitation relating to
121 such credits; providing for incentives; providing
122 eligibility for incentives; providing legislative intent;
123 amending s. 380.06, F.S.; revising requirements relating
124 to the issuance of permits for development by local
125 governments; revising criteria for the determination of
126 substantial deviation; providing for extension of certain
127 expiration dates; revising exemptions governing
128 developments of regional impact; revising provisions to
129 conform to changes made by this act; amending s. 380.0651,
130 F.S.; revising provisions relating to statewide guidelines
131 and standards for certain multiscreen movie theaters,
132 industrial plants, industrial parks, distribution,
133 warehousing and wholesaling facilities, and hotels and
134 motels; revising criteria for the determination of when to
135 treat two or more developments as a single development;
136 amending s. 331.303, F.S.; conforming a cross-reference;
137 amending s. 380.115, F.S.; subjecting certain developments
138 required to undergo development-of-regional-impact review
139 to certain procedures; amending s. 380.065, F.S.; deleting
140 certain reporting requirements; conforming provisions to
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changes made by the act; amending s. 380.0685, F.S.,
relating to use of surcharges for beach renourishment and
restoration; repealing Rules 9J-5 and 9J-11.023, Florida
Administrative Code, relating to minimum criteria for
review of local government comprehensive plans and plan
amendments, evaluation and appraisal reports, land
development regulations, and determinations of compliance;
amending ss. 70.51, 163.06, 163.2517, 163.3162, 163.3217,
163.3220, 163.3221, 163.3229, 163.360, 163.516, 171.203,
186.513, 189.415, 190.004, 190.005, 193.501, 287.042,
288.063, 288.975, 290.0475, 311.07, 331.319, 339.155,
339.2819, 369.303, 369.321, 378.021, 380.115, 380.031,
380.061, 403.50665, 403.973, 420.5095, 420.615, 420.5095,
420.9071, 420.9076¢, 720.403, 1013.30, 1013.33, and
1013.35, F.S.; revising provisions to conform to changes
made by this act; extending permits and other
authorizations extended under s. 14, ch. 2009-96, Laws of
Florida; extending certain previously granted buildout
dates; requiring a permitholder to notify the authorizing
agency of its intended use of the extension; exempting
certain permits from eligibility for an extension;
providing for applicability of rules governing permits;
declaring that certain provisions do not impair the
authority of counties and municipalities under certain
circumstances; requiring the state land planning agency to
review certain administrative and judicial proceedings;
providing procedures for such review; providing that all

local governments shall be governed by certain provisions
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169 of general law; providing a directive of the Division of
170 Statutory Revision; providing an effective date.

171
172 Be It Enacted by the Legislature of the State of Florida:
173
174 Section 1. Subsection (26) of section 70.51, Florida

175 Statutes, is amended to read:

176 70.51 Land use and environmental dispute resolution.—
177 (26) A special magistrate's recommendation under this
178 section constitutes data in support of, and a support document
179 for, a comprehensive plan or comprehensive plan amendment, but
180 is not, in and of itself, dispositive of a determination of

181 compliance with chapter 163. Anyecomprehensive pltan amendment
182

183 macra ot 1Ay +h o oo ot o n q o mat fram + 17 o~ L & PN 2
oo clraococ o alitacTT CIT oS oo T T UIT Lo CoARTIprc LU0t CIrc CW I CTCT o yooL

184
185 goveramerntamendments—n—Ss+—+63-3+841-6 )~
186 Section 2. Paragraphs (h) through (1) of subsection (3) of

187 section 163.06, Florida Statutes, are redesignated as paragraphs
188 (g) through (k), respectively, and present paragraph (g) of that
189| subsection is amended to read:

190 163.06 Miami River Commission.—

191 (3) The policy committee shall have the following powers
192 and duties:

193 {ex) al g oA NI TN TRNE SR N BN NN N RN 2N NI L v mant Ihat o "~ +h
S7 \CACAC S Sp s np ¥ § & 5 o o JOTIrc praoin g aorCao a9 T mCIrc—oCTw T—Ctr
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196 Section 3. Subsection (4) of section 163.2517, Florida
197 Statutes, is amended to read:

198 163.2517 Designation of urban infill and redevelopment
199 area.—

200 (4) In order for a local government to designate an urban
201 infill and redevelopment area, it must amend its comprehensive
202 land use plan under s. 163.3187 to delineate the boundaries of
203| the urban infill and redevelopment area within the future land
204| wuse element of its comprehensive plan pursuant to its adopted
205| wurban infill and redevelopment plan. The state land planning
206 agency shall review the boundary delineation of the urban infill
207 and redevelopment area in the future land use element under s.
208 163.3184. However, an urban infill and redevelopment plan

209| adopted by a local government is not subject to review for

210 compliance as defined by s. 163.3184(1) (b), and the local

211 government is not required to adopt the plan as a comprehensive

212 plan amendment. An—amendment—to—the Jteocal comprehensiveptan—=Fte

213| desigpate—anurbaninfill and redevelopment areais——excmpt—Ffrom
214 the—twice—a—year amendment1imitationof s5+—3163-3187

215 Section 4. Section 163.3161, Florida Statutes, is amended
216 to read:

217 163.3161 Short title; intent and purpose.—

218 (1) This part shall be known and may be cited as the

219 "Community Feeal—GCovernment—Comprehensive Planning and—tand

220

221

222

223 1072 —echapter 380+ It is the purpose of this act to utilize and
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224 strengthen the existing role, processes, and powers of local
225 governments in the establishment and implementation of
226 comprehensive planning programs to guide and manage eentreot

227 future development consistent with the proper role of local

228 government.

229 (3) It is the intent of this act to focus the state role

230 in managing growth under this act to protecting the functions of

231| important state resources and facilities.

232 (4) It is the intent of this act that the ability of 4ts

)

233| adeptie

+—+s—hReecessary—se—that local governments to earn preserve

H

234 and enhance present advantages; encourage the most appropriate
235 use of land, water, and resources, consistent with the public
236| interest; overcome present handicaps; and deal effectively with
237 future problems that may result from the use and development of
238 land within their jurisdictions. Through the process of

239| comprehensive planning, it is intended that units of local

240 government can preserve, promote, protect, and improve the

241 public health, safety, comfort, good order, appearance,

242 convenience, law enforcement and fire prevention, and general

243| welfare; prevent—the overerowding of londand aveid—undue

244 conecentration—of populations facilitate the adequate and

245 efficient provision of transportation, water, sewerage, schools,
246 parks, recreational facilities, housing, and other requirements
247 and services; and conserve, develop, utilize, and protect

248 natural resources within their jurisdictions.

249 (5)4+4 It is the intent of this act to encourage and

250| ensure asswre cooperation between and among municipalities and

251 counties and to encourage and assure coordination of planning
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252 and development activities of units of local government with the
253| planning activities of regional agencies and state government in
254 accord with applicable provisions of law.

255 (6)45» It is the intent of this act that adopted

256 comprehensive plans shall have the legal status set out in this
257 act and that no public or private development shall be permitted
258 except in conformity with comprehensive plans, or elements or
259| portions thereof, prepared and adopted in conformity with this
260 act.

261 (7)46> It is the intent of this act that the activities of
262| units of local government in the preparation and adoption of

263| comprehensive plans, or elements or portions therefor, shall be

264| conducted in conformity with £he—previsiens—ef this act.

265 (8)+#H- The provisions of this act in their interpretation
266| and application are declared to be the minimum requirements

267 necessary to accomplish the stated intent, purposes, and

268 objectives of this act; to protect human, environmental, social,
269| and economic resources; and to maintain, through orderly growth
270 and development, the character and stability of present and

271 future land use and development in this state.

272 (9)48» It is the intent of the Legislature that the repeal

273 of ss. 163.160 through 163.315 by s. 19 of chapter 85-55, Laws

274 of Florida, and amendments to this part by this chapter law,

275| shatEt not be interpreted to limit or restrict the powers of
276| municipal or county officials, but skadd+ be interpreted as a
277 recognition of their broad statutory and constitutional powers
278 to plan for and regulate the use of land. It is, further, the
279] intent of the Legislature to reconfirm that ss. 163.3161-
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280 163.3248 1633161 —through 1633215 have provided and do provide
281 the necessary statutory direction and basis for municipal and
282 county officials to carry out their comprehensive planning and
283 land development regulation powers, duties, and

284 responsibilities.

285 (10)4%)» It is the intent of the Legislature that all

286| governmental entities in this state recognize and respect

287 judicially acknowledged or constitutionally protected private
288| property rights. It is the intent of the Legislature that all
289 rules, ordinances, regulations, and programs adopted under the
290 authority of this act must be developed, promulgated,

291 implemented, and applied with sensitivity for private property
292 rights and not be unduly restrictive, and property owners must
293| be free from actions by others which would harm their property.
294 Full and just compensation or other appropriate relief must be
295| provided to any property owner for a governmental action that is
296| determined to be an invalid exercise of the police power which
297 constitutes a taking, as provided by law. Any such relief must
298| be determined in a judicial action.

299 (11) It is the intent of this part that the traditional

300 economic base of this state, agriculture, tourism, and military

301| presence, be recognized and protected. Further, it is the intent

302 of this part to encourage economic diversification, workforce

303 development, and community planning.

304 (12) It is the intent of this part that new statutory

305 requirements created by the Legislature will not require a local

306| government whose plan has been found to be in compliance with

307 this part to adopt amendments implementing the new statutory
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308 requirements until the evaluation and appraisal period provided

309 in s. 163.3191, unless otherwise specified in law. However, any

310 new amendments must comply with the requirements of this part.

311 Section 5. Subsections (2) through (5) of section
312 163.3162, Florida Statutes, are renumbered as subsections (1)
313 through (4), respectively, and present subsections (1) and (5)

314 of that section are amended to read:

315 163.3162 Agricultural Lands and Practices Aet.—

316 5 SHORF T HE-——Tais——scetionmay e —ecited—as—Ethe

317 " 1 1 ."

318 (4)+45r AMENDMENT TO LOCAL GOVERNMENT COMPREHENSIVE PLAN.—

319| The owner of a parcel of land defined as an agricultural enclave
320 under s. 163.3164+433)» may apply for an amendment to the local
321| government comprehensive plan pursuant to s. 163.3184 163-3187.

322| Such amendment is presumed not to be urban sprawl as defined in

323 s. 163.3164 if it includes eceonsistent—with ¥rute 0F-5-006+(5)
324 FleoridaPAdministrative Code—andmay—inetude land uses and

325 intensities of use that are consistent with the uses and

326 intensities of use of the industrial, commercial, or residential
327 areas that surround the parcel. This presumption may be rebutted
328| by clear and convincing evidence. Each application for a

329 comprehensive plan amendment under this subsection for a parcel
330 larger than 640 acres must include appropriate new urbanism

331 concepts such as clustering, mixed-use development, the creation
332 of rural village and city centers, and the transfer of

333| development rights in order to discourage urban sprawl while

334| protecting landowner rights.

335 (a) The local government and the owner of a parcel of land
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336 that is the subject of an application for an amendment shall

337 have 180 days following the date that the local government

338 receives a complete application to negotiate in good faith to
339 reach consensus on the land uses and intensities of use that are
340 consistent with the uses and intensities of use of the

341 industrial, commercial, or residential areas that surround the
342| parcel. Within 30 days after the local government's receipt of
343 such an application, the local government and owner must agree
344| in writing to a schedule for information submittal, public

345| hearings, negotiations, and final action on the amendment, which
346| schedule may thereafter be altered only with the written consent
347 of the local government and the owner. Compliance with the

348| schedule in the written agreement constitutes good faith

349| negotiations for purposes of paragraph (c).

350 (b) Upon conclusion of good faith negotiations under

351 paragraph (a), regardless of whether the local government and
352 owner reach consensus on the land uses and intensities of use
353 that are consistent with the uses and intensities of use of the
354 industrial, commercial, or residential areas that surround the
355 parcel, the amendment must be transmitted to the state land

356| planning agency for review pursuant to s. 163.3184. If the local
357| government fails to transmit the amendment within 180 days after
358 receipt of a complete application, the amendment must be

359| immediately transferred to the state land planning agency for

360 such review at—thefirstavaitable—transmittal—eyete. A plan

361 amendment transmitted to the state land planning agency

362 submitted under this subsection is presumed not to be urban

363 sprawl as defined in s. 163.3164 eceonsistent—with rute OF
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364 5 00-6(5)—Ftltorida—AdministrativeCode. This presumption may be
365 rebutted by clear and convincing evidence.

366 (c) If the owner fails to negotiate in good faith, a plan
367 amendment submitted under this subsection is not entitled to the
368 rebuttable presumption under this subsection in the negotiation
369 and amendment process.

370 (d) Nothing within this subsection relating to

371 agricultural enclaves shall preempt or replace any protection
372| currently existing for any property located within the

373| boundaries of the following areas:

374 1. The Wekiva Study Area, as described in s. 369.316; or
375 2. The Everglades Protection Area, as defined in s.

376| 373.4592(2).

377 Section 6. Section 163.3164, Florida Statutes, 1s amended
378 to read:

379 163.3164 Community Leeal—GCeveramentCoemprehensiwe Planning

380| ond—tandbevelopmentTRegultatien Act; definitions.—As used in

381 this act:

382 (1) "Administration Commission" means the Governor and the
383 Cabinet, and for purposes of this chapter the commission shall
384 act on a simple majority vote, except that for purposes of

385 imposing the sanctions provided in s. 163.3184 (8)-+3+3+),

386| affirmative action shall require the approval of the Governor

387 and at least three other members of the commission.

388 (2) "Affordable housing" has the same meaning as in s.
389 420.0004(3).
390 (3)433> "Agricultural enclave" means an unincorporated,

391 undeveloped parcel that:
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392 (a) 1Is owned by a single person or entity;
393 (b) Has been in continuous use for bona fide agricultural

394| purposes, as defined by s. 193.461, for a period of 5 years
395| prior to the date of any comprehensive plan amendment

396 application;

397 (c) Is surrounded on at least 75 percent of its perimeter
398 by:
399 1. Property that has existing industrial, commercial, or

400| residential development; or

401 2. Property that the local government has designated, in
402 the local government's comprehensive plan, zoning map, and

403 future land use map, as land that is to be developed for

404 industrial, commercial, or residential purposes, and at least 75
405| percent of such property is existing industrial, commercial, or
406| residential development;

407 (d) Has public services, including water, wastewater,

408 transportation, schools, and recreation facilities, available or
409| such public services are scheduled in the capital improvement
410 element to be provided by the local government or can be

411| provided by an alternative provider of local government

412 infrastructure in order to ensure consistency with applicable
413 concurrency provisions of s. 163.3180; and

414 (e) Does not exceed 1,280 acres; however, if the property
415 is surrounded by existing or authorized residential development
416 that will result in a density at buildout of at least 1,000

417 residents per square mile, then the area shall be determined to
418 be urban and the parcel may not exceed 4,480 acres.

419 (4) "Antiquated subdivision" means a subdivision that was
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420 recorded or approved more than 20 years ago and that has

421 substantially failed to be built and the continued buildout of

422 the subdivision in accordance with the subdivision's zoning and

423 land use purposes would cause an imbalance of land uses and

424 would be detrimental to the local and regional economies and

425 environment, hinder current planning practices, and lead to

426 inefficient and fiscally irresponsible development patterns as

427| determined by the respective jurisdiction in which the

428 subdivision is located.

429 (5)42)r "Area" or "area of jurisdiction" means the total

430 area qualifying under the—provisiens—ef this act, whether this
431| be all of the lands lying within the limits of an incorporated
432| municipality, lands in and adjacent to incorporated

433| municipalities, all unincorporated lands within a county, or
434| areas comprising combinations of the lands in incorporated

435| municipalities and unincorporated areas of counties.

436 (6) "Capital improvement" means physical assets

437 constructed or purchased to provide, improve, or replace a

438| public facility and which are typically large scale and high in

439| cost. The cost of a capital improvement is generally

440 nonrecurring and may require multiyear financing. For the

441| purposes of this part, physical assets that have been identified

442 as existing or projected needs in the individual comprehensive

443| plan elements shall be considered capital improvements.

444 (7)43> "Coastal area" means the 35 coastal counties and
445| all coastal municipalities within their boundaries designated
446| eoostal—by the state tondplanrning ageney.

447 (8) "Compatibility" means a condition in which land uses

Page 16 of 343

CODING: Words stricken are deletions; words underlined are additions.
hb7129-03-e2



F L ORTIDA H O U S E O F R EPRESENTATI V E S

CS/HB 7129, Engrossed 2 2011

448 or conditions can coexist in relative proximity to each other in

449 a stable fashion over time such that no use or condition is

450 unduly negatively impacted directly or indirectly by another use

451 or condition.

452 (9) 44> "Comprehensive plan" means a plan that meets the
453 requirements of ss. 163.3177 and 163.3178.
454 (10) "Deepwater ports" means the ports identified in s.

455 403.021(9).

456 (11) "Density" means an objective measurement of the

457| number of people or residential units allowed per unit of land,

458 such as residents or employees per acre.

459 (12)+45)» "Developer" means any person, including a

460| governmental agency, undertaking any development as defined in
461| this act.

462 (13)+46)> "Development" has the same meaning as given—+t in
463| s. 380.04.

464 (14)++- "Development order" means any order granting,

465| denying, or granting with conditions an application for a

466| development permit.

467 (15)48) "Development permit" includes any building permit,
468 zoning permit, subdivision approval, rezoning, certification,
469 special exception, variance, or any other official action of

470 local government having the effect of permitting the development
471 of land.

472 (16)+425)» "Downtown revitalization" means the physical and
473 economic renewal of a central business district of a community
474 as designated by local government, and includes both downtown

475 development and redevelopment.
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476 (17) "Floodprone areas" means areas inundated during a

477 100-year flood event or areas identified by the National Flood

478 Insurance Program as an A Zone on flood insurance rate maps or

479 flood hazard boundary maps.

480 (18) "Goal" means the long-term end toward which programs

481 or activities are ultimately directed.

482 (19)4%)» "Governing body" means the board of county

483| commissioners of a county, the commission or council of an

484 incorporated municipality, or any other chief governing body of
485| a unit of local government, however designated, or the

486| combination of such bodies where joint utilization of ke

487| previsiens—of this act is accomplished as provided herein.

488 (20)4+6) "Governmental agency" means:

489 (a) The United States or any department, commission,

490 agency, or other instrumentality thereof.

491 (b) This state or any department, commission, agency, oOr
492 other instrumentality thereof.

493 (c) Any local government, as defined in this section, or
494 any department, commission, agency, or other instrumentality
495 thereof.

496 (d) Any school board or other special district, authority,

497 or governmental entity.

498 (21) "Intensity" means an objective measurement of the

499| extent to which land may be developed or used, including the

500 consumption or use of the space above, on, or below ground; the

501 measurement of the use of or demand on natural resources; and

502 the measurement of the use of or demand on facilities and

503 services.
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504 (22) "Internal trip capture" means trips generated by a

505| mixed-use project that travel from one on-site land use to

506 another on-site land use without using the external road

507 network.

508 (23)4+ "Land" means the earth, water, and air, above,
509| below, or on the surface, and includes any improvements or

510 structures customarily regarded as land.

511 (24)+422)» "Land development regulation commission" means a
512 commission designated by a local government to develop and

513 recommend, to the local governing body, land development

514| regulations which implement the adopted comprehensive plan and
515 to review land development regulations, or amendments thereto,
516| for consistency with the adopted plan and report to the

517| governing body regarding its findings. The responsibilities of
518 the land development regulation commission may be performed by
519 the local planning agency.

520 (25)423> "Land development regulations" means ordinances
521| enacted by governing bodies for the regulation of any aspect of
522| development and includes any local government zoning, rezoning,
523 subdivision, building construction, or sign regulations or any
524 other regulations controlling the development of land, except
525 that this definition does shai+ not apply in s. 163.3213.

526 (26)+4F+2)» "Land use" means the development that has

527 occurred on the land, the development that is proposed by a

528 developer on the land, or the use that is permitted or

529| permissible on the land under an adopted comprehensive plan or
530 element or portion thereof, land development regulations, or a

531 land development code, as the context may indicate.
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532 (27) "Level of service" means an indicator of the extent

533 or degree of service provided by, or proposed to be provided by,

534 a facility based on and related to the operational

535 characteristics of the facility. Level of service shall indicate

536 the capacity per unit of demand for each public facility.

537 (28)4+3> "Local government" means any county or

538| municipality.

539 (29)43+4)» "Local planning agency" means the agency

540 designated to prepare the comprehensive plan or plan amendments
541| required by this act.

542 (30)+4+5)> A "Newspaper of general circulation" means a

543| newspaper published at least on a weekly basis and printed in
544 the language most commonly spoken in the area within which it
545| circulates, but does not include a newspaper intended primarily
546| for members of a particular professional or occupational group,
547 a newspaper whose primary function is to carry legal notices, or
548 a newspaper that is given away primarily to distribute

549| advertising.

550 (31) "New town" means an urban activity center and

551 community designated on the future land use map of sufficient

552 size, population and land use composition to support a variety

553 of economic and social activities consistent with an urban area

554| designation. New towns shall include basic economic activities;

555 all major land use categories, with the possible exception of

556| agricultural and industrial; and a centrally provided full range

557 of public facilities and services that demonstrate internal trip

558 capture. A new town shall be based on a master development plan.

559 (32) "Objective" means a specific, measurable,

Page 20 of 343

CODING: Words stricken are deletions; words underlined are additions.
hb7129-03-e2



F L ORTIDA

560
561
562
563
564
565
566
567
568
569
570
571
572
573
574
575
576
577
578
579
580
581
582
583
584
585
586
587

H O U S E O F R EPRESENTATI

CS/HB 7129, Engrossed 2 2011

intermediate end that is achievable and marks progress toward a

goal.
(33) 36+

capable of being described with such definiteness that its

"Parcel of land" means any quantity of land

locations and boundaries may be established, which is designated
by its owner or developer as land to be used, or developed as, a
unit or which has been used or developed as a unit.

(34) FH-

"Person" means an individual, corporation,

governmental agency, business trust, estate, trust, partnership,

association, two or more persons having a joint or common
interest, or any other legal entity.
(35) "Policy" means the way in which programs and

activities are conducted to achieve an identified goal.

(36) 428+

"Projects that promote public transportation"
means projects that directly affect the provisions of public
transit, including transit terminals, transit lines and routes,
separate lanes for the exclusive use of public transit services,
transit stops (shelters and stations), office buildings or
projects that include fixed-rail or transit terminals as part of
the building, and projects which are transit oriented and
designed to complement reasonably proximate planned or existing
public facilities.

(37) =24

"Public facilities" means major capital

improvements, including—kuwt—ret—timited+toy

transportation,

sanitary sewer, solid waste, drainage, potable water,

educational, parks and recreational—ard—heatth systems—and
facilities—and—speit—disposalsttes—for maintenancedredeging

1 At~ 2 B i NN NP~ R T NE —IPNE Y SN B e PV SR T S NP T | A3 arm oo
T O T T T T LTT T TTTC IO T UOUTHS CTTU T VV().L,C_LVV()._YO, A3 \/CtJL, [ S OtJU_L_L \J._I_OtJUO()._L
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588 sttes—eowred—or used by ports—Tisteddn 54030219
589 (38)44+8)> "Public notice" means notice as required by s.

590 125.66(2) for a county or by s. 166.041(3) (a) for a
591| municipality. The public notice procedures required in this part
592 are established as minimum public notice procedures.

593 (39)44+3%> "Regional planning agency" means the council

594 created pursuant to chapter 186 ageney—desigrated by —thestate
595| lendplonning ageney—to—exereiseresponsibilitiesunder taw—in—=

506 P P P
t/(.A.J_ C LT OO 1T J_\.av_l_ull A\

597 (40) "Seasonal population" means part-time inhabitants who

598| wuse, or may be expected to use, public facilities or services,

599| but are not residents and includes tourists, migrant

600| farmworkers, and other short-term and long-term visitors.

601 (41)431 "optiernat Sector plan" means the an—eptionat

602| process authorized by s. 163.3245 in which one or more local

603| governments engage in long-term planning for a large area and by
604
605 address regional develeopment—of—regieonat—impaect issues through
606| adoption of detailed specific area plans within the planning
607| area within—ecertain designoted—ygeographic—areas—identified—an
608| +£heJdocat——comprehensiveptan as a means of fostering innovative

777 {
771X

o

| 11y () S Al
E= ey B W &y T

609| planning and development strategies +ar—s+—363-
610| k), furthering the purposes of this part and part I of chapter
611 380, reducing overlapping data and analysis requirements,

612| protecting regionally significant resources and facilities, and

613 addressing extrajurisdictional impacts. The term includes an

614 optional sector plan that was adopted before the effective date

015 of this act.
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616 (42)426) "State land planning agency" means the Department

617 of Community Affairs.
018 (43)421)> "Structure" has the same meaning as in given—3iE

619 by s. 380.031(19).
620 (44) "Suitability" means the degree to which the existing

621 characteristics and limitations of land and water are compatible

622| with a proposed use or development.

623 (45) "Transit-oriented development" means a project or

624| projects, in areas identified in a local government

625| comprehensive plan, that is or will be served by existing or

626| planned transit service. These designated areas shall be

627 compact, moderate to high density developments, of mixed-use

628| character, interconnected with other land uses, bicycle and

629| pedestrian friendly, and designed to support frequent transit

630| service operating through, collectively or separately, rail,

631 fixed guideway, streetcar, or bus systems on dedicated

632 facilities or available roadway connections.

633 (46)+36) "Transportation corridor management" means the
634 coordination of the planning of designated future transportation
635| corridors with land use planning within and adjacent to the

636 corridor to promote orderly growth, to meet the concurrency

637 requirements of this chapter, and to maintain the integrity of
638 the corridor for transportation purposes.

639 (47)42#+H- "Urban infill" means the development of vacant
640| parcels in otherwise built-up areas where public facilities such
041 as sewer systems, roads, schools, and recreation areas are

642 already in place and the average residential density is at least

643 five dwelling units per acre, the average nonresidential
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644 intensity is at least a floor area ratio of 1.0 and wvacant,

645 developable land does not constitute more than 10 percent of the
646 area.

047 (48) 426> "Urban redevelopment" means demolition and

648 reconstruction or substantial renovation of existing buildings
649 or infrastructure within urban infill areas, existing urban

650 service areas, or community redevelopment areas created pursuant
651 to part III.

652 (49)42%y "Urban service area" means built-up areas

653| didentified in the comprehensive plan where public facilities and

654 services, including, but not limited to, central water and sewer

655| capacity and roads, are already in place or are identified in

656| the capital improvements element. The term includes any areas

657 identified in the comprehensive plan as urban service areas,

658| regardless of local government limitation eemmitted—in—thefirst

659 o M £+ P S I NUAON
[~ _Y\./L/LJ_L) g CIT \./L/Lt/_l_k./u_l_ _Llllt/J_UV\_,lll\_,J.J.

660
661
662
663
064
665

q

666 (50) "Urban sprawl" means a development pattern

667 characterized by low density, automobile-dependent development

668 with either a single use or multiple uses that are not

669| functionally related, requiring the extension of public

670 facilities and services in an inefficient manner, and failing to

671| provide a clear separation between urban and rural uses.
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728| portions thereof, to guide their future development and growth.
729 (c) To implement adopted or amended comprehensive plans by
730 the adoption of appropriate land development regulations or

731 elements thereof.

732 (d) To establish, support, and maintain administrative

733 instruments and procedures to carry out the provisions and

734| purposes of this act.

735
736| The powers and authority set out in this act may be employed by

737| municipalities and counties individually or jointly by mutual

738| agreement in accord with £he—previsiens—ef this act and in such

739| combinations as their common interests may dictate and require.

740 (2) Each local government shall maintain prepare a

741| comprehensive plan of the type and in the manner set out in this
742| part or prepare amendments to its existing comprehensive plan to

743| conform it to the requirements of this part and in the manner

744 set out in this part. Ir—acecordance—with s+—3163-3184—~cach tocat
745
746
7477
748
749
750
751
752
753
754
755
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868 timeframe for filing an appeal has expired, the development

869 order may not be invalidated by a subsequent judicial

870 determination that such land development regulations, or any

871| portion thereof that is relevant to the development order, are
872 invalid because of a deficiency in the approval standards.

873 (b) This subsection does not preclude or affect the timely
874 institution of any other remedy available at law or equity,

875 including a common law writ of certiorari proceeding pursuant to
876| Rule 9.190, Florida Rules of Appellate Procedure, or an original

877| proceeding pursuant to s. 163.3215, as applicable.

878 e)r—This—subscetionapplicesretrooctively+to—any

879| development—ordergrantedon—or after Jandary 126062

880 Section 8. Section 163.3168, Florida Statutes, 1s created
881 to read:

882 163.3168 Planning innovations and technical assistance.—
883 (1) The Legislature recognizes the need for innovative

884| planning and development strategies to promote a diverse economy

885| and wvibrant rural and urban communities, while protecting

886| environmentally sensitive areas. The Legislature further

887 recognizes the substantial advantages of innovative approaches

888 to development directed to meet the needs of urban, rural, and

889 suburban areas.

890 (2) Local governments are encouraged to apply innovative

891 planning tools, including, but not limited to, visioning, sector

892| planning, and rural land stewardship area designations to

893 address future new development areas, urban service area

894 designations, urban growth boundaries, and mixed-use, high-

895 density development in urban areas.
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(3) The state land planning agency shall help communities

find creative solutions to fostering vibrant, healthy

communities, while protecting the functions of important state

resources and facilities. The state land planning agency and all

other appropriate state and regional agencies may use various

means to provide direct and indirect technical assistance within

available resources. If plan amendments may adversely impact

important state resources or facilities, upon request by the

local government, the state land planning agency shall

coordinate multi-agency assistance, i1f needed, in developing an

amendment to minimize impacts on such resources or facilities.

Section 9. Subsection (4) of section 163.3171, Florida
Statutes, 1s amended to read:

163.3171 Areas of authority under this act.—
(4) The—statelandplanningageney—and—a Local governments

may geverament——shall have—the power—+e enter into agreements

with each other and fe—agree—+together toenter intoagreements

with a landowner, developer, or governmental agency as may be
necessary or desirable to effectuate the provisions and purposes

of ss. 163.3177(6) (h), asra—~IHAe+—(brr——and—He)r——and 163.3245,
and 163.3248. It is the Legislature's intent that joint

agreements entered into under the authority of this section be

liberally, broadly, and flexibly construed to facilitate

intergovernmental cooperation between cities and counties and to

encourage planning in advance of jurisdictional changes. Joint

agreements, executed before or after the effective date of this

act, include, but are not limited to, agreements that

contemplate municipal adoption of plans or plan amendments for
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924 lands in advance of annexation of such lands into the

925| municipality, and may permit municipalities and counties to

926| exercise nonexclusive extrajurisdictional authority within

927 incorporated and unincorporated areas. The state land planning

928 agency may not interpret, invalidate, or declare inoperative

929 such joint agreements, and the validity of joint agreements may

930 not be a basis for finding plans or plan amendments not in

931 compliance pursuant to chapter law.

932 Section 10. Subsection (1) of section 163.3174, Florida
933 Statutes, 1s amended to read:

934 163.3174 Local planning agency.—

935 (1) The governing body of each local government,

936| 1individually or in combination as provided in s. 163.3171, shall
937| designate and by ordinance establish a "local planning agency,"
938| wunless the agency is otherwise established by law.

939| Notwithstanding any special act to the contrary, all local

940| planning agencies or equivalent agencies that first review

941 rezoning and comprehensive plan amendments in each municipality
942 and county shall include a representative of the school district
943 appointed by the school board as a nonvoting member of the local
944| planning agency or equivalent agency to attend those meetings at
945| which the agency considers comprehensive plan amendments and

946 rezonings that would, if approved, increase residential density
947 on the property that is the subject of the application. However,
948 this subsection does not prevent the governing body of the local
949| government from granting voting status to the school board

950| member. The governing body may designate itself as the local

951| planning agency pursuant to this subsection with the addition of
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952 a nonvoting school board representative. TFhe—governing body
953| shallrotifv the state toand planring agencey of +the establishment

954 of—dtsteoecalplanningageney- All local planning agencies shall

955| provide opportunities for involvement by applicable community
956 college boards, which may be accomplished by formal
957 representation, membership on technical advisory committees, or
958 other appropriate means. The local planning agency shall prepare
959 the comprehensive plan or plan amendment after hearings to be
960| held after public notice and shall make recommendations to the
961| governing body regarding the adoption or amendment of the plan.
962 The agency may be a local planning commission, the planning
963 department of the local government, or other instrumentality,
964 including a countywide planning entity established by special
965| act or a council of local government officials created pursuant
966| to s. 163.02, provided the composition of the council is fairly
967 representative of all the governing bodies in the county or
968| planning area; however:
969 (a) If a joint planning entity is in existence on the
970 effective date of this act which authorizes the governing bodies
971 to adopt and enforce a land use plan effective throughout the
972 joint planning area, that entity shall be the agency for those
973 local governments until such time as the authority of the joint
974| planning entity is modified by law.
975 (b) In the case of chartered counties, the planning
976 responsibility between the county and the several municipalities
977 therein shall be as stipulated in the charter.
978 Section 11. Subsections (5), (6), and (9) of section
979 163.3175, Florida Statutes, are amended to read:
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980 163.3175 Legislative findings on compatibility of
981 development with military installations; exchange of information
982| between local governments and military installations.—
983 (5) The commanding officer or his or her designee may
984| provide comments to the affected local government on the impact
985 such proposed changes may have on the mission of the military
986 installation. Such comments may include:
987 (a) If the installation has an airfield, whether such
988| proposed changes will be incompatible with the safety and noise
989| standards contained in the Air Installation Compatible Use Zone
990 (AICUZ) adopted by the military installation for that airfield;
991 (b) Whether such changes are incompatible with the
992 Installation Environmental Noise Management Program (IENMP) of
993| the United States Army;
994 (c) Whether such changes are incompatible with the
995 findings of a Joint Land Use Study (JLUS) for the area if one
996| has been completed; and
997 (d) Whether the military installation's mission will be
998 adversely affected by the proposed actions of the county or
999| affected local government.

1000

1001 The commanding officer's comments, underlying studies, and

1002 reports are not binding on the local government.

1003 (6) The affected local government shall take into
1004 consideration any comments provided by the commanding officer or

1005| his or her designee pursuant to subsection (4) and must also be

1006 sensitive to private property rights and not be unduly

1007 restrictive on those rights. The affected local government shall
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1008 forward a copy of any comments regarding comprehensive plan
1009 amendments to the state land planning agency.

1010 (9) If a local government, as required under s.

1011 163.3177(6) (a), does not adopt criteria and address

1012 compatibility of lands adjacent to or closely proximate to

1013 existing military installations in its future land use plan
1014 element by June 30, 2012, the local government, the military
1015 installation, the state land planning agency, and other parties
1016| as identified by the regional planning council, including, but
1017| not limited to, private landowner representatives, shall enter
1018 into mediation conducted pursuant to s. 186.509. If the local
1019| government comprehensive plan does not contain criteria

1020 addressing compatibility by December 31, 2013, the agency may
1021| notify the Administration Commission. The Administration

1022| Commission may impose sanctions pursuant to s. 163.3184(8)43+H.

1023| Any local government that amended its comprehensive plan to

1024 address military installation compatibility requirements after

1025 2004 and was found to be in compliance is deemed to be in

1026| compliance with this subsection until the local government

1027 conducts its evaluation and appraisal review pursuant to s.

1028 163.3191 and determines that amendments are necessary to meet

1029| wupdated general law requirements.

1030 Section 12. Section 163.3177, Florida Statutes, is amended
1031 to read:
1032 163.3177 Required and optional elements of comprehensive

1033| plan; studies and surveys.—

1034 (1) The comprehensive plan shall provide the eensist—of
1035| materiats—in such deseriptive form—written or graphier——as may
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1036| be—appreopricte—to—the preseription—-of principles, guidelines,

1037| =anmd standards, and strategies for the orderly and balanced

1038 future economic, social, physical, environmental, and fiscal

1039| development of the area that reflects community commitments to

1040 implement the plan and its elements. These principles and

1041 strategies shall guide future decisions in a consistent manner

1042 and shall contain programs and activities to ensure

1043| comprehensive plans are implemented. The sections of the

1044 comprehensive plan containing the principles and strategies,

1045| generally provided as goals, objectives, and policies, shall

1046| describe how the local government's programs, activities, and

1047| land development regulations will be initiated, modified, or

1048 continued to implement the comprehensive plan in a consistent

1049| manner. It is not the intent of this part to require the

1050 inclusion of implementing regulations in the comprehensive plan

1051| but rather to require identification of those programs,

1052 activities, and land development regulations that will be part

1053| of the strategy for implementing the comprehensive plan and the

1054| principles that describe how the programs, activities, and land

1055 development regulations will be carried out. The plan shall

1056| establish meaningful and predictable standards for the use and

1057| development of land and provide meaningful guidelines for the

1058 content of more detailed land development and use regulations.

1059 (a) The comprehensive plan shall consist of elements as

1060 described in this section, and may include optional elements.

1061 (b) A local government may include, as part of its adopted

1062 plan, documents adopted by reference but not incorporated

1063| verbatim into the plan. The adoption by reference must identify
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1064 the title and author of the document and indicate clearly what

1065| provisions and edition of the document is being adopted.

1066 (c) The format of these principles and guidelines is at

1067 the discretion of the local government, but typically is

1068 expressed in goals, objectives, policies, and strategies.

1069 (d) The comprehensive plan shall identify procedures for

1070| monitoring, evaluating, and appraising implementation of the

1071 plan.

1072 (e) When a federal, state, or regional agency has

1073 implemented a regulatory program, a local government is not

1074 required to duplicate or exceed that regulatory program in its

1075 local comprehensive plan.

1076 (f) All mandatory and optional elements of the

1077 comprehensive plan and plan amendments shall be based upon

1078 relevant and appropriate data and an analysis by the local

1079 government that may include, but not be limited to, surveys,

1080 studies, community goals and vision, and other data available at

1081 the time of adoption of the comprehensive plan or plan

1082 amendment. To be based on data means to react to it in an

1083| appropriate way and to the extent necessary indicated by the

1084 data available on that particular subject at the time of

1085 adoption of the plan or plan amendment at issue.

1086 1. Surveys, studies, and data utilized in the preparation

1087 of the comprehensive plan may not be deemed a part of the

1088 comprehensive plan unless adopted as a part of it. Copies of

1089 such studies, surveys, data, and supporting documents for

1090 proposed plans and plan amendments shall be made available for

1091| public inspection, and copies of such plans shall be made
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1092 available to the public upon payment of reasonable charges for

1093 reproduction. Support data or summaries are not subject to the

1094 compliance review process, but the comprehensive plan must be

1095 clearly based on appropriate data. Support data or summaries may

1096| be used to aid in the determination of compliance and

1097 consistency.

1098 2. Data must be taken from professionally accepted

1099| sources. The application of a methodology utilized in data

1100| collection or whether a particular methodology is professionally

1101 accepted may be evaluated. However, the evaluation may not

1102 include whether one accepted methodology is better than another.

1103| Original data collection by local governments is not required.

1104| However, local governments may use original data so long as

1105| methodologies are professionally accepted.

1106 3. The comprehensive plan shall be based upon resident and

1107 seasonal population estimates and projections, which shall

1108 either be those provided by the University of Florida's Bureau

1109 of Economic and Business Research or generated by the local

1110 government based upon a professionally acceptable methodology.

1111 The plan must be based on at least the minimum amount of land

1112 required to accommodate the medium projections of the University

1113 of Florida's Bureau of Economic and Business Research for at

1114 least a 10-year planning period unless otherwise limited under

1115 s. 380.05, including related rules of the Administration

1116 Commission.

1117 (2) Coordination of the several elements of the local
1118 comprehensive plan shall be a major objective of the planning

1119| process. The several elements of the comprehensive plan shall be
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consistent. Where data is relevant to several elements,

consistent data shall be used, including population estimates

and projections unless alternative data can be justified for a

plan amendment through new supporting data and analysis. Each

map depicting future conditions must reflect the principles,

guidelines, and standards within all elements and each such map

must be contained within the comprehensive plan—and—the

The comprehensive plan shall contain a capital
improvements element designed to consider the need for and the
location of public facilities in order to encourage the
efficient use of such facilities and set forth:

1. A component that outlines principles for construction,
extension, or increase in capacity of public facilities, as well
as a component that outlines principles for correcting existing
public facility deficiencies, which are necessary to implement
the comprehensive plan. The components shall cover at least a 5-
year period.

2. Estimated public facility costs, including a
delineation of when facilities will be needed, the general
location of the facilities, and projected revenue sources to
fund the facilities.

3. Standards to ensure the availability of public
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1148 facilities and the adequacy of those facilities to meet

1149| established imetuding acceptable levels of service.
1150 4-—S+tandards—feor—+the management—ofdebt~

1151 4.5+ A schedule of capital improvements which includes any

1152| publicly funded projects of federal, state, or local government,

1153 and which may include privately funded projects for which the

1154 local government has no fiscal responsibility. Projects+

1155 necessary to ensure that any adopted level-of-service standards

1156| are achieved and maintained for the 5-year period must be

1157 identified as either funded or unfunded and given a level of
1158
1159
1160
1161
1162
1163
1164
1165
1166
1167
1168
1169
1170

n

foarnaarlg T <7
TS IO T

v .

N |
[ S N N @ Y Y ) P iy @ R

1171 otherwise amend—the plan
1172 5.6+ The schedule must include transportation improvements
1173 included in the applicable metropolitan planning organization's
1174 transportation improvement program adopted pursuant to s.

1175 339.175(8) to the extent that such improvements are relied upon

Page 42 of 343

CODING: Words stricken are deletions; words underlined are additions.
hb7129-03-e2



vV E S

R EPRESENTATI

F

H O U S E O

D A

F L OR

2011

CS/HB 7129, Engrossed 2

Vl_i 'S P
Q D
o) 1] ¢ +p 4P
o 0 o) b T P D o (VIOY H
— 2 0 - . g - -H D H D -H
3 Q, = ¢ © & 4 h & © )} 1b
O O 0] . 9] O] )] H D -H &4 K €
0] a O - 0] on 0] @ B - o — [0} D D B
S © © > [(CS! P i H O o & 4
[$) D 10) a4 - - H 4P KO) & P 4 N v
n A c S n D 0 () 3] [o9) B D [o9) oo @ D, oo
~ ®© g K ("I OT S i B OB ®
0] o O Oo| 1 - @ D D D @ W H &
o 0 O Q -H| op © T O Q O H D D ~ 0 .
EH O P - ¢ 4 O R O TR = D @ D )
g4 o P o op b O —~ b & & D & B @ D
S RG] n O . - -H ~H Q -Hoo% 4 - —
> 0 A 3 Al oD N~ P> O P 4P . D . s
QLoEg b g H @ P Q <o 4 D H $H & H P B
- ® Al o - ) L2 ®n B A £ (VR O PR U R 5
— O P P T -H O T B H £ H D @ <
-— — “ a @] . - P (0] O D —H O -t -t ww q — N
QO Q @) 0} = 0] D O P » D D [ON D
= © O S T ® o > T ST VRS T~V ()] ni]
0 @) n (0] 4 - [9) ® ) ) ® H H o4y
© - a — n - D i} @ H 49} H [OR B ®
O 4 ®© o A -H #$ o o - D D - & ¢ 4 D
HOOo0 o n % g 0 v H oS 0 D B H
QP 0w ® $ O E ¢ ~ ¢ B P O Q@ ud D
— © P Q Y - 0] @ 0O © D K3 D )] &£ c 4
© (0] c (D) — ¢ O g . b ™ ¢ P D 4P
- 0] o o @ -3 B © QO D YH g D D [()JRTY)
o & & £ © @ i 0 £ 4 DT B TR R S S i
a ) ) 0] 5P [0} 0] H ()] © B HO) kS g [ ®
© “ > o L] B Q D © HO)J D
o Qq | o < D | O [ON O 4 ~ & ¥ D D H @ b
- i) o ~ () ) )] >~ Q D D g @ g D -md D
oA c 0, ()] 0] [99) M P D ¢4 &£ b
z O g o P P P b & O M (VTR >R I D @ P &
o) —  ~ A © ©| G - BN ON ¢ - QO P ¢ ] D
S O ™~ & T| O 4 D - - g P 4P g
T 0 n — 4 ¢ -1 Q9 g -rH T O £ T © T H 4P D D
+ - Lo © O 3 0] — QO - D o [OFEENOR o @
e A = T b > - g < 4P b P D P
O g O +H +H Pl $ O O° ) 0} b @ O D & P o
a -~ -H . o, a © P “ ® 0] . -H — b D ® ®
O O I © Q 9] [oF YH O a D — D e -H s &
~ o @ ™ (@) =] [00] & [ 3] D B [ N | N
~ O N ™M a Q -~ YH (O b @ o ST Ll
i} o -~ 0] “ ) D QO [oN H ) D @ D o' @ 1
O 0o g -+ o o ¢ — b - P & O @ D
o © 0 H > & a b - SRR ooB D £ q
O O o O in] » O > N -H & D H @
O Q 4 O o @ - ¢ S - -H P ROV ~
O + 1'; ¢ - Q, ® 9] n ® n Er & + D H
O — @ H a BT W D D - P
. o P ~ © T O 0, (0] NO) - L D $H
) c S Q O ()] D N o 4D - (o) D
0 -+ © ~ O| -f S ) 0] H £ - & O D RO)
a a 3 — Yy @ v - “ ® ® —H D & - H &
o a 0] -H . 0] ® Q, B - & 4 N ®© D
0 © ~ 0] HOj > >~ g @ fH )] D ® 0] 0]
O S| - 3 G D | H @ O o D ® H  UH D D D
LE O O N Te} D gl O ¢ uh o uh D D u ai
© ™~ 0O O O +H N MO < 10 W >~ 0O O O 4 N M < 0 W >~ 0O O O 4 N ™M
.~ >~ >~ [~ 0O oW @ W W W W 0 W W O O O O O O O O O O O o o O
— 4 A4 4 A4 A4 A 4 A4 4 A4 4 A4 4 A4 4 A4 4 A4 =4 o4 4 +4 4 N N N
- 4 A4 A4 A4 A4 A 4 A 4 A4 4 A4 4 A 4 A 4 A A4 A 4 A 4 A A o

Page 43 of 343

CODING: Words stricken are deletions; words underlined are additions.

hb7129-03-e2



vV E S

R EPRESENTATI

F

H O U S E O

D A

F L OR

2011

CS/HB 7129, Engrossed 2

D
4 )
4] bl D — 9] Uh
HO) P 4b (o)) P HORENO) D
) ¢ F @ B O -Hd
H D D D P - n P 4+
) « - &£ Y ® D ¢ ¢ P & jon
— +~ B i D H oo (V] D @ D @
o N0 -H P B b © U L T L &
o g D & D - )] H 9] HOJ [OF H»4P [ON
- H ~ & W @ L @ b T (N (VIR OF D
o9} A~ D D, D o, & ® D i1y ® —
on D v & ) B ~ & D ¢ &
P T 4 - L D 9 I VI () D eooq
5 4b YH & o 4P o -H - D, D
h op D - H jon D b © » © 0 T 0w
l « o4 P D -Ho & NIEE S T n
oo on D, X - P H o @ ® D ® ® D
D . D v - D D Y 1S R o N TR ()] H
op P (VI OR ol » D ¢ - @ s P
() [Co T H® o D ] D 44 W ® D
K 1._ » D » D D & D D YH ®
- 4P ® — oo o P D +
B . D D D D B a 9 H i3]
o S S <o P q ® ~— — D D 4 1o]
) (VIS . B D P & D » O B HORN
H Ul [00] H [o9) HOJES) ) . 4P D i s
D D D @ P D ® D —H o, B D
iy D Q- D, o — ) [ I Y 4P
- - n v ¢ D (ONENOR P D O £ F
P P b P P n B D & D W o D
L R & D ® A b < o D &
[ 0 DI (R Qo4 4 Q ¢ fdo@ 4 &
= D P 4P NI )) HOZEN(VIRS] o,
4P O £ - « @ [ Y o} P -H D D
0] H @ (V] D D & D D b & ' D
® - H @ & &£ n QO - ®
B D [49] D @ D O o -t T & H b S
N o » (VIO H P @ D B s I D & (o))
- Q D oy - . D D ® - D — - HO) jon
on (I () be s 4 o T W F -
4 P D (OTRE N D L4 00 | T
O [ S m & H h QP o oo
Uy on (V] My D -H D . q ® [09) ¢ -
D 4P » D - —H -t D [4p] ~ o) mm - KO
D oo ® — H H - ~ O D [99] ®
Q b 4P ) P D RO € ¢ ¥ - ¢ o
4P 1y ¢ O D R O - (VT D @ D D
® D w - —H - [4p] D =il - +# ey -
HO) #$ @ & D, W [V IS D, D @ oo 4 4P
O 4 o D ® ® ® D 4 [09] (0] b (VI | )]
O Y Ka D )] D YH D P (VIR OB Y HO)J ®
bS - 4 D uhy L Ty 4 > - b oy wuui
-H N H ) HH & b= -H O D O Q D &
n s} D 4p ) — n @ > [09] ¢ -
0] N o - D — ¢ © © ©
Q I~ - I~ i1y ® I~ D — o] - - —
- uf 0 M g s -H @ & B4 - P
YH D ¢ @ ~+ [ox) D [ONE D D D @© -H $H +H &
) @ (ORI - iy @ W =t D b
D 4P D P o, B LU B OF -
Q ¢ s V) HoP o £ T (ORI ON o)
oo Ko D D - D B @ [49] ® B
P ® < & ® b UH O UH ® ® UH N $H
< 0N O~ 0 OO0 O 4 N MO < 1 W ™~ o O O 4 N MO < 10 W -~ o O O
O o o o o o 4 4 4 494 A4 4 4 +H4 +H4 +H N N N N N N N N N N O ™M
N N NN NN NN NN NN NN NN NN NN NN NN NN NN
— 4 A4 4 A4 A4 A 4 A4 4 A4 4 A4 4 A 4 A 4 A 4 A 4 A 4 A 4 o

Page 44 of 343

words underlined are additions.

)

CODING: Words stricken are deletions

hb7129-03-e2



vV E S

R EPRESENTATI

F

H O U S E O

D A

F L OR

2011

CS/HB 7129, Engrossed 2

o~ o)) ~ o
+~ b o D, D <> D O
o 4 -H P 4 TR 4P -H
H H » & - o “ O 1] iS) >
hd () ¢ @ P = 3 0] Db © o)
@) (OB ©  -H H oo O ¥ T QO - “ (@)
op D O] D D g 0O © O O © © Q
H $H H & © 2 > G D O O
on o, B D b D — O o -+ &£ O O o)

. y » Ky o, g 0] “ a #H - “ 0] c
op o) <~ FEt - - T L T 0 < A
N on ¢ — B O © 0, ®© @ 0] in] a
el 4P D . D [OMNT] > ~ - o L P o 0] “

-H ® O, D D - 9] o 9 - P g a 0]

. HO) iy D TR n o0 o n 0 ¥ B A >

n o ¢ ¢ Jon o -4 0 o O H O
® N ® D @ O L Y © v O & T O

on - - () S 4 9 4 w4 = a
iy PR - D o, b 1, (O] Q O o ® 0] © 0]
-H YH (VI ()] ® Y @ © — > S e
k3 ~ o -d ® #H P o, O >~ 3 ~ -4 O ~ P

1 ook D D & g H4 0 4 4 o B o W
4 W b3 4 4 D ® O (O Q, “~ O 0] @] ~
@ i O D ® & 4P o A H 0, T 0] 0] o T
o b K n n a 3 0] O - P “ 0]
4P D — D — 5 G n P S Q @® (OS]
n ap R ® 4 D c g P 0 O O <o <o O
-H el k3 ® -H )] O - “ @] @] PP @]
N on D . ()] . HORNNRY ¢! o £ = O O o o
@ . ) KT D D y — a + © QO @] o ©

D on @ B [ON & &y [0) o~ © P N B a
() ) kS h D D O U g & © ®© ®© O ©w
H D @ D 9] < © O PP I N = ©

@ P ® ® » L2 A —~ - )] [9)] 0]

D . - YH T o © = © n - s}
-t [¢p] ~ N oy D D 4 © QO a — QO QO a
) ) D o)l D O “ o O © 0] O 0]

® on T B ~H H - o O Q O 4 g
o)l Rty ) ~ D — D a O 0] o ®©| -H “ O 0]
- -rH & i1y Y — p (@] e QO + — Q, —
4P k3 [OFEEN (N My ® D - 9] e ~ o~ - — a 0]
- D D B £ in] a N “ © o ®©
& i) - & n  © 4 ©n o LU S o ~ Yy
o (O ON HO) jon c 4 O - r~ n 4 o O
0] ) b D D A~ - -— Q, H ¢ c
4 iy ¢ 4P WP o) ~ U O™ O 0 C
(V] N HO) D ) ~ 4 S o n A ~ (] > ©
ey - o p - D 4 O > O 4 o 0 ~ A
0] 0] & D Y o - . o -4 -d + © 0, [9))] 0,
o © 4 P (G R/ TS B /s B S () -
o D @ D n o & a o - )] “ 0] 0] 0]
4 () ¢ ¢ D . O B O © > g >
® D kY on HOJ —~ @] @] - - (O]
@ @ KSl » N o © 0] O + D O [9)] “ 9]

D D B @ D Lt ® ~ “ a 0] e Q 4
- - P 0] ~ o0 P 0 P P o £ 0
4 1) < - ) < E & E g © g 0 g

H ® H ® 49} b ~ O O 0] © a O O O

D o)l H s D O O o 3 o “ “

D, -H -H - D L - @ ®© ©n -A 0, © Q
D iy Yo 4l o #H @ O m g 4 0 = =
sH % - ¢ & Y - O S O © 3 0 O H O
o, & -H  -H D ¥ £ © g 9O O O O O
N M N O >~ 0 0O O 4 N MO < ;n W >~ 0 O O 4 N O < 0 W >~ 0o O
MM Mm o Mm MmO MO O O O @ 9 < < < < O <O OO0 0 0 0 0 0 0 wmn omw W
N N N N N N N N N N N N N N N N N N N N N N N N N N NN
— A4 =4 4 =4 A4 A A A A4 4 A4 A4 A A A A A4 4 4 A A A A A —~ A

Page 45 of 343

CODING: Words stricken are deletions; words underlined are additions.

hb7129-03-e2



F L ORTIDA H O U S E O F R EPRESENTATI V E S

CS/HB 7129, Engrossed 2 2011

1260 shall include a specific policy statement indicating the

1261 relationship of the proposed development of the area to the

1262 comprehensive plans of adjacent municipalities, the county,

1263 adjacent counties, or the region and—te—the state comprehensive
1264 ptan, as the case may require and as such adopted plans or plans
1265 in preparation may exist.

1266 (b) When all or a portion of the land in a local

1267| government jurisdiction is or becomes part of a designated area
1268| of critical state concern, the local government shall clearly
1269| identify those portions of the local comprehensive plan that
1270| shall be applicable to the critical area and shall indicate the
1271 relationship of the proposed development of the area to the

1272| rules for the area of critical state concern.

1273 (5) (a) Each local government comprehensive plan must

1274 include at least two planning periods, one covering at least the
1275 first 5-year period occurring after the plan's adoption and one

1276 covering at least a 10-year period. Additional planning periods

1277 for specific components, elements, land use amendments, or

1278| projects shall be permissible and accepted as part of the

1279| planning process.

1280 (b) The comprehensive plan and its elements shall contain

1281| guidelines or policies peoliey—recommendations for the

1282 implementation of the plan and its elements.

1283 (6) In addition to the requirements of subsections (1)-(5)
1284| amed—3+2), the comprehensive plan shall include the following
1285 elements:

1286 (a) A future land use plan element designating proposed

1287 future general distribution, location, and extent of the uses of
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1288 land for residential uses, commercial uses, industry,
1289 agriculture, recreation, conservation, education, pubtie

1290| buitdings—and—grounds—eother public facilities, and other

1291 categories of the public and private uses of land. The

1292 approximate acreage and the general range of density or

1293 intensity of use shall be provided for the gross land area

1294 included in each existing land use category. The element shall

1295| establish the long-term end toward which land use programs and

1296| activities are ultimately directed. Ceounties are encouraged—teo
1297 desigrate ruret—dondstewardshio areas— porsuort—topoaragraph
1298 S A

[OF

A o o zer ]l asza n +h ESEEE R E 1 ana 11
17 oo OveTTIay o COfr—ctirfc—rocorC—TTaftfa—osS

(
]
B

1299 1. Each future land use category must be defined in terms
1300 of uses included, and must include standards to be followed in
1301 the control and distribution of population densities and

1302| building and structure intensities. The proposed distribution,
1303 location, and extent of the various categories of land use shall
1304| be shown on a land use map or map series which shall be

1305 supplemented by goals, policies, and measurable objectives.

1306 2. The future land use plan and plan amendments shall be

1307| based upon surveys, studies, and data regarding the area, as

1308 applicable, including:

1309 a. The amount of land required to accommodate anticipated
1310 growth.+

1311 b. The projected residential and seasonal population of

1312| the area.s+
1313
1314

The character of undeveloped land.+

& ]2

The availability of water supplies, public facilities,

1315| and services.s
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1316 e. The need for redevelopment, including the renewal of

1317| blighted areas and the elimination of nonconforming uses which
1318| are inconsistent with the character of the community.+
1319 f. The compatibility of uses on lands adjacent to or

1320 closely proximate to military installations.s

1321 g. The compatibility of uses on lands adjacent to an

1322 airport as defined in s. 330.35 and consistent with s. 333.02.+

1323 h. The discouragement of urban sprawl.;—energy—efficient
1324 tond—ase—patteras acecounting for existing and—Ffuotureetectrie
1325| pewer gererotionr and—tronsmissionr SySters, —greerhouse g5

1326 i o5 3 —Etesy

1327 i. The need for job creation, capital investment, and

1328| economic development that will strengthen and diversify the
1329| community's economy.

1330 J. The need to modify land uses and development patterns
1331 within antiquated subdivisions. FThe—futuretand—use—planmay
1332
1333
1334
1335

1336 3. The future land use plan element shall include criteria
1337 to be used to:

1338 a. Achieve the compatibility of lands adjacent or closely
1339| proximate to military installations, considering factors

1340| identified in s. 163.3175(5).——=and

1341 b. Achieve the compatibility of lands adjacent to an

1342 airport as defined in s. 330.35 and consistent with s. 333.02.

1343 c. Encourage preservation of recreational and commercial
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1344| working waterfronts for water dependent uses in coastal

1345 communities.

1346 d. Encourage the location of schools proximate to urban

1347 residential areas to the extent possible.

1348 e. Coordinate future land uses with the topography and

1349 soil conditions, and the availability of facilities and

1350 services.

1351 f. Ensure the protection of natural and historic

1352 resources.

1353 g. Provide for the compatibility of adjacent land uses.

1354 h. Provide guidelines for the implementation of mixed use

1355 development including the types of uses allowed, the percentage

1356 distribution among the mix of uses, or other standards, and the

1357| density and intensity of each use.

1358 4. I additieon—for rurat—ecommunitiess The amount of land

1359| designated for future planned uses impdugstriat—uwse shall provide

1360 a balance of uses that foster vibrant, viable communities and

1361 economic development opportunities and address outdated

1362 development patterns, such as antiquated subdivisions. The

1363 amount of land designated for future land uses should allow the

1364 operation of real estate markets to provide adequate choices for

1365| permanent and seasonal residents and business and be—based—upeorn

G I £laas
T T [ I ) WS W

ar

12N n A
T et

1367| eapitat—nvestment;—and—the neecessityto—strengthen—and

1368 diversify—the Jocat economies,—and may not be limited solely by

1366 ISR 70 A A oA Ao £ frar A AN At q A
Sotrveyo aofit—StuaTreS < TOTT 53O0 CTETCaoO Oty

1369 the projected population ef—therurat—ecommunity. The element

1370 shall accommodate at least the minimum amount of land required

1371 to accommodate the medium projections of the University of
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1372 Florida's Bureau of Economic and Business Research for at least

1373 a 10-year planning period unless otherwise limited under s.

1374 380.05, including related rules of the Administration

1375 Commission.

1376 5. The future land use plan of a county may atse designate

1377 areas for possible future municipal incorporation.
1378 6. The land use maps or map series shall generally

1379| identify and depict historic district boundaries and shall

1380| designate historically significant properties meriting

1381| protection. Fer—eceoostal ecogntiesr—the futuredand use<element
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1428 future land use element shall discourage the proliferation of

1429| urban sprawl.

1430 a. The primary indicators that a plan or plan amendment

1431 does not discourage the proliferation of urban sprawl are listed

1432| below. The evaluation of the presence of these indicators shall

1433 consist of an analysis of the plan or plan amendment within the

1434 context of features and characteristics unique to each locality

1435 in order to determine whether the plan or plan amendment:

1436 (I) Promotes, allows, or designates for development

1437| substantial areas of the jurisdiction to develop as low-

1438 intensity, low-density, or single-use development or uses.

1439 (IT) Promotes, allows, or designates significant amounts

1440 of urban development to occur in rural areas at substantial

1441| distances from existing urban areas while not using undeveloped

1442 lands that are available and suitable for development.

1443 (ITII) Promotes, allows, or designates urban development in

1444 radial, strip, isolated, or ribbon patterns generally emanating

1445 from existing urban developments.

1446 (IV) Fails to adequately protect and conserve natural

1447 resources, such as wetlands, floodplains, native vegetation,

1448 environmentally sensitive areas, natural groundwater aquifer

1449 recharge areas, lakes, rivers, shorelines, beaches, bays,

1450 estuarine systems, and other significant natural systems.

1451 (V) Fails to adequately protect adjacent agricultural

1452 areas and activities, including silviculture, active

1453 agricultural and silvicultural activities, passive agricultural

1454 activities, and dormant, unique, and prime farmlands and soils.

1455 (VI) Fails to maximize use of existing public facilities
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1456 and services.

1457 (VII) Fails to maximize use of future public facilities

1458 and services.

1459 (VITII) Allows for land use patterns or timing which

1460 disproportionately increase the cost in time, money, and energy

1461 of providing and maintaining facilities and services, including

1462 roads, potable water, sanitary sewer, stormwater management, law

1463 enforcement, education, health care, fire and emergency

1464 response, and general government.

1465 (IX) Fails to provide a clear separation between rural and

14606 urban uses.

1467 (X) Discourages or inhibits infill development or the

1468| redevelopment of existing neighborhoods and communities.

1469 (XI) Fails to encourage a functional mix of uses.

1470 (XIT) Results in poor accessibility among linked or

1471 related land uses.

1472 (XITI) Results in the loss of significant amounts of

1473 functional open space.

1474 b. The future land use element or plan amendment shall be

1475 determined to discourage the proliferation of urban sprawl if it

1476 incorporates a development pattern or urban form that achieves

1477 four or more of the following:

1478 (I) Directs or locates economic growth and associated land

1479| development to geographic areas of the community in a manner

1480 that does not have an adverse impact on and protects natural

1481 resources and ecosystems.

1482 (IT) Promotes the efficient and cost-effective provision

1483| or extension of public infrastructure and services.
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1484 (ITII) Promotes walkable and connected communities and

1485| provides for compact development and a mix of uses at densities

1486 and intensities that will support a range of housing choices and

1487 a multimodal transportation system, including pedestrian,

1488 bicycle, and transit, if available.

1489 (IV) Promotes conservation of water and energy.

1490 (V) Preserves agricultural areas and activities, including

1491 silviculture, and dormant, unique, and prime farmlands and

1492 soils.

1493 (VI) Preserves open space and natural lands and provides

1494| for public open space and recreation needs.

1495 (VII) Creates a balance of land uses based upon demands of

1496| residential population for the nonresidential needs of an area.

1497 (VIII) Provides uses, densities, and intensities of use

1498| and urban form that would remediate an existing or planned

1499| development pattern in the vicinity that constitutes sprawl or

1500 if it provides for an innovative development pattern such as

1501 transit-oriented developments or new towns as defined in s.

1502 163.3164.

1503 10. The future land use element shall include a future

1504 land use map or map series.

1505 a. The proposed distribution, extent, and location of the

1506 following uses shall be shown on the future land use map or map

1507 series:

1508 (I) Residential.
1509 (IT) Commercial.
1510 (ITT) Industrial.
1511 (IV) Agricultural.
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1512 (V) Recreational.
1513 (VI) Conservation.
1514 (VII) Educational.
1515 (VIII) Public.
1516 b. The following areas shall also be shown on the future

1517 land use map or map series, if applicable:

1518 (I) Historic district boundaries and designated

1519| historically significant properties.

1520 (IT) Transportation concurrency management area boundaries

1521 or transportation concurrency exception area boundaries.

1522 (ITI) Multimodal transportation district boundaries.
1523 (IV) Mixed use categories.
1524 c. The following natural resources or conditions shall be

1525 shown on the future land use map or map series, i1f applicable:

1526 (I) Existing and planned public potable waterwells, cones

1527 of influence, and wellhead protection areas.

1528 (IT) Beaches and shores, including estuarine systems.
1529 (ITT) Rivers, bays, lakes, floodplains, and harbors.
1530 (IV) Wetlands.

1531 (V) Minerals and soils.

1532 (VI) Coastal high hazard areas.

1533 11. Local governments required to update or amend their

1534 comprehensive plan to include criteria and address compatibility
1535 of lands adjacent or closely proximate to existing military
1536 installations, or lands adjacent to an airport as defined in s.
1537 330.35 and consistent with s. 333.02, in their future land use
1538| plan element shall transmit the update or amendment to the state
1539 land planning agency by June 30, 2012.
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1540 (b) A transportation element addressing mobility issues in

1541 relationship to the size and character of the local government.

1542 The purpose of the transportation element shall be to plan for a

1543| multimodal transportation system that places emphasis on public

1544 transportation systems, where feasible. The element shall

1545| provide for a safe, convenient multimodal transportation system,

1546 coordinated with the future land use map or map series and

1547 designed to support all elements of the comprehensive plan. A

1548 local government that has all or part of its jurisdiction

1549| included within the metropolitan planning area of a metropolitan

1550 planning organization (M.P.O.) pursuant to s. 339.175 shall

1551| prepare and adopt a transportation element consistent with this

1552 subsection. Local governments that are not located within the

1553| metropolitan planning area of an M.P.0O. shall address traffic

1554 circulation, mass transit, and ports, and aviation and related

1555 facilities consistent with this subsection, except that local

1556| governments with a population of 50,000 or less shall only be

1557 required to address transportation circulation. The element

1558 shall be coordinated with the plans and programs of any

1559| applicable metropolitan planning organization, transportation

1560 authority, Florida Transportation Plan, and Department of

1561 Transportation's adopted work program.

1562 1. Each local government's transportation element shall

1563 address

1564 o —=2A traffic circulation, including etement—eceonsistingof

1565| the types, locations, and extent of existing and proposed major
1566| thoroughfares and transportation routes, including bicycle and

1567| pedestrian ways. Transportation corridors, as defined in s.
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1568 334.03, may be designated in the transportation traffie
1569

irevdatieon element pursuant to s. 337.273. If the

0]

1570 transportation corridors are designated, the local government
1571 may adopt a transportation corridor management ordinance. The

1572 element shall include a map or map series showing the general

1573 location of the existing and proposed transportation system

1574 features and shall be coordinated with