City of Palm Coast, Florida

Agenda Item
Agenda Date: October 19, 2022

Department COMMUNITY Amount
DEVELOPMENT
Division PLANNING Account
#

Subject HARBORSIDE MPD — APPLICATION # 5132

Presenter: Jose Papa, Senior Planner, AICP, Bill Hoover, Senior Planner, AICP

Background:

JDI Palm Coast, LLC as a property owner is proposing to rezone 17.64 +/- acres with an
existing marina with 84 wet slips, a 72-unit residential condominium building, a 525-space
parking garage, infrastructure, and vacant cleared land. The property is located on the east and
northeast sides of the intersection between Palm Harbor Parkway and Clubhouse Drive. It is
also located adjacent to the south side of the Clubhouse Waterway and along the west side of
the Intracoastal Waterway. The proposed rezoning is from Harborside Inn & Marina PUD to
Harborside Master Planned Development (MPD) for a potential mixed-use project that is
intended to include a marina, townhouses, multi-family units and possibly a restaurant and/or
hotel.

The applicant is requesting two basic scenarios, one primarily adding residential units and the
second primarily adding residential units and a hotel. Per LDC Section 3.05.03.C, residential
density calculations cannot include lands being used for commercial purposes so in scenario
one 0.7 +/- acre of land area for Lots 1 and 2 are subtracted from the project size while on
scenario two, 2.7 +/- acres of land area for Lots 1 - 3 are subtracted from the project size. (Note
that hotels and commercial uses have intensity limits, typically using floor area ratios, rather
than density limitations.) In scenario one, the proposed 432 units would have an overall project
density on the 16.94 +/- acres of 25.5 units/per acre. In scenario two, the proposed 432 units
would have an overall project density on the 14.94 +/- acres of 28.9 units/per acre.

Planning and Land Development Regulation Board (PLDRB) Meeting on September 20, 2022:
This project was heard by the PLDRB on September 20, 2022. Planning staff recommended
“denial” of the project due to the proposed very high density and compatibility issues with
neighboring properties which did not meet various goals and policies of the Comprehensive
Plan and sections of the Land Development Code (LDC). After a very lengthy meeting the
PLDRB voted 6-0 to continue the project until the October 19, 2022, PLDRB meeting and
requested that the applicant and Planning staff get together to see if they could minimize their
differences in the MPD Development Agreement.

Updated Information: The applicant and staff held several meetings discussing the issues
between the two parties which resulted in agreement on a number of items. However, the major
issue that remains is the maximum project density. The applicant is seeking 25.5 or 28.9
units/per acre and wants the choice to be at the applicant’s option. Staff and the applicant differ
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on the interpretation of the Comprehensive Plan and applicable sections of the LDC that
determine maximum project densities.

On October 6%, City Staff initiated and sent the applicant a proposed new Section 10 to be
included within the MPD Development Agreement. Staff in their professional planning opinion
suggested that if eight development standards were implemented within the project, and the
project was limited to 18.3 units/acre, Staff would consider the project consistent with the
Comprehensive Plan and the LDC; and specifically, with Comprehensive Plan Policy 1.1.2.2.
Staff’s proposed eight standards are attached as Exhibit “A.”

In the staff report for the September 20 PLDRB meeting, Staff determined, in its professional
opinion as planners, that 15 units/per acre was the maximum density for the project but only if a
destination resort hotel was constructed with at least a 4,500 sq. ft. sit-down restaurant having
75 seats for patrons.

Staff opines that 18.3 units/acre would be consistent with the Comprehensive Plan and the LDC
if the applicant implemented all eight items listed in Exhibit “A.” At 18.3 units/ per acre, Staff
could support either 310 units on 16.94 acres, or 273 units on 14.94 acres. This is an increase
of 22% over the maximum 15 units/per acre allowed in the Mixed Use District, absent the
inclusion of the types of changes allowed in Policy 1.1.2.2.

The 22% increase in density is consistent with the previous PUD approval which permitted a
22% increase in base intensity which increased the Floor Area Ratio from 55% to 67%. Staff
believes their suggested eight development items would make the project equivalent in nature
to the previous project regarding Policy 1.1.2.2. These eight standards would allow staff to
support a 22% increase for density and is based on consistency with the Comprehensive Plan
and LDC. Staff believes the eight standards listed in Exhibit “A”, would make the 18.3 units/ per
acre project compatible with the surrounding neighborhood. In staff's professional opinion the
applicant’s proposal of 25.5 to 28.9 units per acre is not compatible with neighboring properties,
as required by several sections in the LDC.

The applicant reviewed staff’'s proposal for 18.3 units/acre with the eight standards, and on
October 10, applicant provided a written response that is attached as Exhibit “B”. The applicant
suggested that much of staff's proposed text should be deleted, and suggested alternative text
be included with approximately the same development standards (one standard was dropped
by the applicant). (Note applicant’'s proposed MPD DA includes their proposed alternative
standards.) The applicant argued that if they met even some of the eight standards, the project
would be entitled to 432 units and a density of 25.5 or 28.9 units/per acre.

Public Participation: A neighborhood information meeting was held at 11:00 AM on September
8, 2022, at the 3 floor of the on-site parking garage. A letter was sent out previously to all
neighbors living within 300 feet of the boundaries of the project inviting them to this meeting. By
staffs count 48 persons attended this meeting including three persons representing the
developer and one City staff member. The developer erected two City provided signs along
Palm Harbor Parkway, notifying the general public at least 14 days prior to each of the PLDRB
meetings. The City ran a news ad 20 days prior to the September 20, 2022, PLDRB meeting
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and since the project was continued (“date certain” to October 19t") by the PLDRB no additional
newspaper ad was required.

Recommended Action:

Planning staff recommends that the Planning and Land Development Regulation Board find the
proposed MPD Application No. 5132 is not in compliance with the Comprehensive Plan’s Goal
1.1 and Policies 1.1.1.2 and 1.1.2.2 and not in compliance with the Land Development Code’s
Sections 3.03.04, 3.03.04.B.2, and 3.03.04.D and recommend denial to City Council to rezone
17.64 +/- acres from Harborside Inn & Marina PUD to Harborside MPD.

24




EXHIBIT “A”
STAFF’S VERSION ON 10-6-22

SECTION X. PROJECT DENSITIES AND INTENSITIES
(a) The Subject Property was partially developed prior to approval of the PUD in 2007, and

these improvements included: the Existing Condominium, the Parking Garage, marina
with ship’s store and 84 slips, a fishing dock and gazebo along the Intracoastal
Waterway, a master stormwater system, and a central roadway with utilities.
Additionally, the previous owner of the Harborside Property made a payment of
$200,000 to the City to partially fund a public boat ramp elsewhere in the City to remedy
the loss of the boat ramp to the public. Based on these improvements and the fact that
the Comprehensive Plan was modified to 15 units/per acre for MPDs in 2010, the Project
is entitled to a density of 15 residential units/per acre as allowed in an area designated
Mixed Use on the Future Land Use Element (FLUM) with a MPD Agreement.

(b) Per Policies 1.1.1.3 and 1.1.2.2 of the Comprehensive Plan, the 2007 PUD allowed a

22% increase from 55% to 67% in the maximum Floor Area Ratio for a MPD located
within a Mixed Use designation on the FLUM. The increase was justified since the
project development was for an icon destination resort that would include enhanced
conference and meeting facilities and a variety of recreational and leisure activities. That
project was expected to provide tourism and economic development while maintaining
public access along the Intracoastal Waterway adjacent to the site. The destination
resort was intended to continue the 84-slip marina, allow for 169 resort condominiums
(including the 72-unit Existing Condominium), and a 209-unit icon resort condominium
hotel with up to 47,000 square feet of accessory hotel uses that could include:
ballrooms, restaurant, fitness center, conference meeting space, pools, trails, and harbor
master/ship store with fuel service.

(c) The Owner no longer wants to develop the PUD as previously approved and has applied

for a new MPD Agreement which primarily changes the basis of the MPD development
limits from FAR (intensity) to residential density. Since a destination icon resort is no
longer intended, the owner has agreed to provide the following to justify an increase in
density beyond 15 residential units/per acre. If the Owner provides all of the following in
the shown time frames, the residential density of the Project shall be increased by 22%
to 18.3 residential units/per acre:

Construct a sit-down restaurant on Lots 1, 2 or 3 that would have a minimum of 4,000
sq. ft. of gross floor area and at least 75 seats for patrons. (Constructed prior to
exceeding 15 units/per acre.)

Remodel or construct a new ship’s store that can include the sit-down restaurant within
the same building. (Constructed prior to exceeding 15 units/per acre.)

Keep the marina open including fuel sales to the public and at least 25% of wet slips
available for non-transient/restaurant use. A slip space to include accommodations for
commercial use (i.e. smaller barge for bulkhead repairs).
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If the Owner decides to sell the marina the City shall have the first right of refusal.
Maintain existing boat ramp to be utilized by public entities for public related activities
such as emergency events.

Maintain a “Clean Marina” designation from the DEP.

Construct a paved 5’ wide sidewalk that would connect from the existing trail located on
the west side of the Intracoastal Waterway west adjacent to the drainage canal and
running westerly south of the Condominium and then south of the Parking Garage. The
existing trail easement along the Intracoastal Waterway would be vacated by the City
upon completion of the new trail. (Constructed in the initial phase or commencing
construction within 18 months and completion within 24 months of the approval of the
MPD Agreement, whichever is earlier.)

Provide prototype Palm Coast entry way sign or as agreed to by both parties along the
Intracoastal Waterway. The sign can be combined with developers sign.
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EXHIBIT “B”

APPLICANT’S VERSION RECEIVED ON 10-9-22

SECTION 10. PROJECT DENSITY

The City has determined that the Project satisfies the criteria set forth in Policy 1.1.2.2 of
the Comprehensive Plan’s Future Land Use Element permitting an increase in densities and/or
intensities for the Project. The residential unit count within the Project shall be limited to 254
units, except as provided in this Section X. In addition, Owner may elect, at any time, to
increase the residential unit count above 254 total units by fulfilling one or more of the following
conditions (“Density Bonus Incentive Conditions”):

1.

9.

50 additional residential units: Owner shall construct a sit-down restaurant on Lots 1,
2 and/or 3 with at least 4,000 sq.ft. of gross floor area and at least 75 seats for
patrons.

50 additional residential units: Owner shall provide the City of Palm Coast with a
one-time right of first offer (i.e., one-time first opportunity to negotiate in good faith) to
purchase the marina, prior to Owner pursuing a sale of the marina to a third party.
25 additional residential units: Owner shall renovate, remodel, or construct a new
Ship’s Store, which may include and be combined with the sit-down restaurant
described above.

25 additional residential units: Owner shall be maintaining or have obtained a Clean
Marina designation pursuant to the Florida Department of Environmental Protection
(“FDEP”) Clean Marina Program, or a comparable program if the FDEP’s Clean
Marina Program is discontinued, at the time the request for the additional units is
made in an application for site plan approval.

25 additional residential units: Owner shall be operating a marine vessel fuel sale
operating at the marina (subject to commercially reasonable viability) at the time the
request for the additional units is made in an application for site plan approval.

25 additional residential units: Owner shall open and be operating a private boat
ramp at the marina (subject to commercially reasonable viability) at the time the
request for additional units is made in an application for site plan approval.

25 additional residential units per wet slip: Owner shall make a wet slip at the Marina
available for public daily short-term transient use.

25 additional residential units: Owner shall provide the City with a license to
construct, at the City’s expense, a Welcome sign on the ICW, which sign shall be
compatible in size with Owner’s private sign in the same location.

25 additional residential units: Owner shall fund the costs of installing the City’s
welcome sign on the ICW as described above.

Under no circumstances will more than 432 residential units be permitted within the Project.
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COMMUNITY DEVELOPMENT DEPARTMENT
STAFF REPORT FOR HARBORSIDE MPD
PLANNING AND LAND DEVELOPMENT REGULATION BOARD
OCTOBER 19, 2022

OVERVIEW

Application Number: 5132
Applicant: JDI Palm Coast, LLC

Property Description: 17.64 +/- acres of property located on the east and northeast sides of the
intersection between Palm Harbor Parkway and Clubhouse Drive

Property Owners: JDI Palm Coast, LLC and Palm Coast Resort
Community Association, Inc.
Parcel ID #: 38-11-31-0000-01030-0000 and 38-11-31-

7103-000F0-0000
Current FLUM designation:  Mixed Use
Current Zoning designation: Centex Harborside Inn & Marina PUD

Current Use: Residential condos, parking garage, marina
with wet slips, infrastructure, and vacant
cleared land

Size of subject property: 17.64 +/- acres

Requested Action: Rezoning from Harborside Inn & Marina PUD to Harborside Master Planned
Development (MPD)

Recommendation: Denial

PLANNING AND LAND DEVELOPMENT REGULATION BOARD MEETING ON SEPT. 20, 2022

This project was heard by the PLDRB on September 20, 2022. Planning staff recommended “denial” of
the project due to the proposed very high density and compatibility issues with neighboring properties
which did not meet various goals and policies of the Comprehensive Plan and sections of the Land
Development Code (LDC). After a very lengthy meeting the PLDRB voted 6-0 to continue the project until
the October 19, 2022 PLDRB meeting and requested that the applicant and Planning staff get together to
see if they could minimize their differences in the MPD Development Agreement.

UPDATED INFORMATION

The applicant and staff held several meetings discussing the issues between the two parties which
resulted in agreement on a number of items.

However, the major issue that remains is the maximum project density. The applicant is seeking 25.5 or
28.9 units/per acre, and wants the choice to be at the applicant’s option. Staff and the applicant differ on
the interpretation of the Comprehensive Plan and applicable sections of the LDC that determine
maximum project densities.
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App.#5132

On October 6%, City Staff initiated and sent the applicant a proposed new Section 10 to be included within
the MPD Development Agreement. Staff in their professional planning opinion suggested that if eight
development standards were implemented within the project, and the project was limited to 18.3
units/acre, Staff would consider the project consistent with the Comprehensive Plan and the LDC; and
specifically, with Comprehensive Plan Policy 1.1.2.2. Staff's proposed eight standards are attached as
Exhibit “A.”

In the staff report for the September 20 PLDRB meeting, Staff determined, in its professional opinion as
planners, that 15 units/per acre was the maximum density for the project but only if a destination resort
hotel was constructed with at least a 4,500 sq. ft. sit-down restaurant having 75 seats for patrons.

Staff opines that 18.3 units/acre would be consistent with the Comprehensive Plan and the LDC if the
applicant implemented all eight items listed in Exhibit “A.” At 18.3 units/ per acre, Staff could support
either 310 units on 16.94 acres, or 273 units on 14.94 acres. This is an increase of 22% over the
maximum 15 units/per acre allowed in the Mixed Use District, absent the inclusion of the types of changes
allowed in Policy 1.1.2.2.

The 22% increase in density is consistent with the previous PUD approval which permitted a 22%
increase in base intensity which increased the Floor Area Ratio from 55% to 67%. Staff believes their
suggested eight development items would make the project equivalent in nature to the previous project
regarding Policy 1.1.2.2. These eight standards would allow staff to support a 22% increase for density
and is based on consistency with the Comprehensive Plan and LDC. Staff believes the eight standards
listed in Exhibit “A”, would make the 18.3 units/ per acre project compatible with the surrounding
neighborhood. In staff's professional opinion the applicant’s proposal of 25.5 to 28.9 units per acre is not
compatible with neighboring properties, as required by several sections in the LDC.

The applicant reviewed staff's proposal for 18.3 units/acre with the eight standards, and on October 10™,
applicant provided a written response that is attached as Exhibit “B”. The applicant suggested that much
of staff’'s proposed text should be deleted, and suggested alternative text be included with approximately
the same development standards (one standard was dropped by the applicant). (Note applicant’s
proposed MPD DA includes their proposed alternative standards.) The applicant argued that if they met
even some of the eight standards, the project would be entitled to 432 units and a density of 25.5 or 28.9
units/per acre.

ANALYSIS (BASED ON APPLICANT’S LATEST PROPOSED MPD DEVELOPMENT AGREEMENT
WHICH INCLUDES 432 UNITS AND A DENSITY OF 25.5 OR 28.9 UNITS/ ACRE)

REQUESTED ACTION

JDI Palm Coast, LLC as the property applicant is proposing to rezone 17.64 +/- acres with an existing
marina with 84 wet slips, a 72-unit residential condominium building, a 525-space parking garage,
infrastructure, and vacant cleared land. The property is located on the east and northeast sides of the
intersection between Palm Harbor Parkway and Clubhouse Drive. It is also located adjacent to the south
side of the Clubhouse Waterway and along the west side of the Intracoastal Waterway. The proposed
rezoning is from Harborside Inn & Marina PUD to Harborside Master Planned Development (MPD) for a
potential mixed-use project that is intended to include a marina, townhouses, multi-family units and
possibly a restaurant and/or hotel.

The applicant is requesting two options for the development, one primarily adding residential units and
the second primarily adding residential units and a hotel. Per LDC Section 3.05.03.C, residential density
calculations cannot include lands being used for commercial purposes so in scenario one 0.7 +/- acre of
land area for Lots 1 and 2 are subtracted from the project size while on scenario two, 2.7 +/- acres of land
area for Lots 1 - 3 are subtracted from the project size. (Note that hotels and commercial uses have
intensity limits, typically using floor area ratios, rather than density limitations.) In scenario one, the
proposed 432 units would have an overall project density on the 16.94 +/- acres of 25.5 units/per acre. In
scenario two, the proposed 432 units would have an overall project density on the 14.94 +/- acres of 28.9
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App.#5132

units/per acre.

BACKGROUND/SITE HISTORY

The 154-room Sheraton resort hotel with a restaurant, bar and meeting rooms was constructed in the
1970’s. In 1986, the harbor master’s office and ship store were constructed. In 1988, the pavilion along
the Intracoastal Waterway was constructed and in 2000, bulkheads and the boat slips were constructed
at the marina. In 2004, the property was still occupied by the marina and the Sheraton resort hotel along
with lots of surface parking.

The City Council on May 17, 2005, adopted Ordinance # 2005-18, that approved the rezoning of the
17.64 +/- acre site from General Commercial (C-2) to Harborside Inn and Marina Planned Unit
Development (PUD). In addition to the marina, the 2005 PUD added a 209-unit hotel condominium, up to
47,000 sq. ft. of accessory hotel uses including restaurants and conference areas, a harbor master/ship
store with fueling services, 169 resort condominium units, a parking garage, and related recreational
uses.

On July 29, 2005, Centex Homes purchased the subject property and in early 2006, they had the
Sheraton resort hotel and its surface parking area removed. In late 2006/early 2007, the 72-unit seven-
story condominium building was constructed which was followed by construction of the five-level parking
garage. These two buildings were located on the 8.36 +/- acre parcel to the south of the applicant’s 9.28
+/- acre parcel that comprises the northern portion of the PUD.

On October 16, 2007, the City Council adopted Ordinance No. 2007-24, which amended and restated the
Harborside Inn & Marina PUD. On February 26, 2009, Centex Homes turned over the balance of the
southern tract of land that was not owned by individual condominium owners to the Palm Coast Resort
Community Association, Inc.

On December 28, 2016, Centex Homes sold the northern 9.28 +/- acre tract to the applicant (JDI Palm
Coast, LLC).

FUTURE LAND USE ELEMENT OF THE COMPREHENSIVE PLAN AND DENSITY

The applicant is requesting two basic scenarios, one primarily adding residential units and the second
primarily adding residential units and a hotel. Residential density calculations cannot include lands that
are being used for commercial purposes so in scenario one 0.7 +/- acre of land area for Lots 1 and 2 are
subtracted from the project size while on scenario two, 2.7 +/- acres of land area for Lots 1 - 3 are
subtracted from the project size. In scenario one, the proposed 432 units would have an overall project
density on the 16.94 +/- acres of 25.5 units/per acre. In scenario two, the proposed 432 units would have
an overall project density on the 14.94 +/- acres of 28.9 units/per acre. The proposed density of either
25.5 or 28.9 dwelling units/acre is inconsistent with the Comprehensive Plan as it exceeds the maximum
density for a Master Planned Development (MPD) with a Mixed Use FLUM of 15 dwelling units/acre
(Policy 1.1.1.2).

As proposed the MPD Development Agreement (DA) is inconsistent with Comprehensive Plan Policy
1.1.2.2 which reads, Permitted densities and intensities within a MPD shall generally follow those allowed
within the corresponding zoning districts associated with the land use designation assigned to the
property. Deviations from these density and intensity standards may be permissible to promote and
encourage creatively planned projects and in recognition of special geographical features, environmental
conditions, economic issues, or other unique circumstances.

As currently constructed, the MPD-DA is not consistent with the intent of Policy 1.1.2.2 that allows
deviations from density and intensity standards if a project promotes and encourages creatively planned
projects and recognizes special geographical features, environmental conditions, economic issues, or
other unique circumstances.
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App.#5132

As originally approved in 2005 (Ord. 2005-18), the City approved a Floor to Area Ratio (FAR) above the
maximum FAR for the zoning district, as provided for in Policy 1.1.2.2 (from a maximum of .55 to .67), in
recognition of the project’s vision and goal to promote the following:

e develop a creatively planned icon resort project,

e a project that recognizes the special and unique location of the site by promoting a hotel with
conference and meeting facility which takes advantage of the property’s unique location at the
intersection of Clubhouse Waterway and the Intracoastal Waterway,

e a project that recognizes the need to update the hotel facility and amenities (including conference
and meeting space) to attract business guests to the City as a way to provide economic benefits
to the City businesses, and

e a project that recognizes the need to update hotel facility and amenities to attract tourists.

Additionally, the development program approved in the 2005 PUD-DA, included 47,000 sq. ft. of
accessory hotel uses including ballrooms, restaurant, kitchen, ship store with fuel service, trails, and other
amenities. In contrast the DA proposes 10,000 sq. ft. of restaurants and a 3,000 sq. ft. ship store but does
not commit to the restaurant.

As proposed within Lot 3, the DA provides the option of constructing townhomes or multi-family units
without any assurance that a hotel with meeting space will also be constructed. Furthermore, although the
declarant recognizes the significance and importance of the marina facilities, there is no assurance of its
continued operation. This is of great importance since the continued operation of a marina, as well as the
presence of an iconic resort with amenities, are the main elements in justifying deviation from the
permitted density and intensity on the property. Absent of the presence of a hotel/conference room venue
and marina operations which were originally envisioned in the approval of the original PUD as a
“creatively planned icon resort project’, the project instead is more typical of the other multi-family
residential projects located in the surrounding area which have vastly lower density and height (see
Marina Cove with a density of 7.8 units/per acre, Waterside Condominiums with a density of 7.6 units/per
acre, Bella Harbor with a density of 10.5 units/per acre, and Celebrity Resorts with a density of 5.2
units/per acre). These four nearby projects have heights between two to four floors. Across the
Intracoastal Waterway and within the unincorporated area of Flagler County Harbor Village Marina has a
density of 6.7 units/per acre and a height of seven stories but is actually located within the larger
Hammock Dunes DRI that has an overall density of 4.1 units/per acre.

Analysis of Consistency with Policy 1.1.1.3

Policy 1.1.1.3 — Measured on a citywide, or cumulative basis, the following density and intensity
limitations shall be placed on the FLUM designations:

Mixed Use - A maximum of 20% of the total land area within this FLUM designation (citywide) may be
zoned or developed for residential use with a maximum of 33% of the residential units occurring at a
density equal to or greater than 15 units per acre. A maximum of 25% of the total land area within this
FLUM designation (citywide) may be zoned or developed at an intensity equal to or greater than a 0.55
Floor Area Ratio.

As stated in Policy 1.1.1.3 above, the Comprehensive Plan provides for additional limitations on the
density and intensity within the Mixed Use land use designation. As a negotiated agreement, the
appropriate densities, and intensities in a MPD Development Agreement are controlled by other policies
within the Comprehensive Plan and criteria established in the Land Development Code and is not a
given.

As stated in the narrative in this section, the DA as written has not provided any assurance or created
conditions that allows for a density or intensity to deviate from the underlying zoning district if the project
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App.#5132

promotes and encourages creatively planned projects and in recognition of special geographical features,
environmental conditions, economic issues, or other unique circumstances, as allowed by Policy 1.1.2.2.

Since the September 20th PLDRB meeting, staff and the applicant have continued to dialogue to create
development standards that may satisfy the Comprehensive Plan and the LDC and permit the Staff to
recommend the project have a density greater than the 15 du units/acre allowed in a typical MPD, to
satisfy various provisions in the Comprehensive Plan, including policy 1.1.2.2. These development
standards are discussed in Exhibit “A” to this staff report. The applicant has not agreed to limit the
density to 18.3 du/acre.

Additionally, in reviewing a Master Planned Development, the Planning and Land Development
Regulation Board, and City Council need to consider criteria found in Section 2.09.04 (in italics below)
when determining the appropriate densities and intensities for an MPD.

C. Degree of departure of the proposed development from surrounding areas in terms of character and
density/intensity. (Response included in D. below.)

D. Compatibility within the development and relationship with surrounding neighborhoods.

As discussed in more detail later in this staff report the requested maximum densities for the MPD (25.5
or 28.9 dwelling units/acre) and the potential impact from a density that is 3 times greater than the
average density of the surrounding community is inconsistent and therefore would not justify a deviation
from the established density for this project of 15 dwelling units/acre.

As such, although Policy 1.1.1.3 allows the PLDRB and Council to approve development to occur at a
density equal to or greater than 15 units/per acre, there are other policies and LDC provisions that militate
against exceeding 15 units/per acre. It should be noted that no other mixed use or residential projects in
the City have exceeded 15 units/per acre. Policies established in the Comprehensive Plan as well as
criteria established in the Land Development Code provide standards as to when such “deviations” may
occur. Staff has spelled out specific development standards in Exhibit “A” which the applicant had the
option of inserting in their MPD DA so that Staff could have recommended a density increase to 18.3
units/per acre (22% increase over the 15 units/per acre), but the applicant chose to reject Staff's
proposed package of standards. Instead, the applicant devised optional and much more lenient
standards that the applicant claims would be consistent with the Comprehensive Plan and the LDC, and
allow the project to go way beyond the 15 dwelling units/acre without even satisfying 1.1.2.2, and achieve
densities up to 28.9 units/per acre.

LAND USE AND ZONING INFORMATION

USE SUMMARY TABLE:

CATEGORY: EXISTING: PROPOSED:

Future Land Use Map (FLUM) | Mixed Use Mixed Use

Zoning District Planned Unit Development (PUD) | Master Planned Development (MPD)
Marina with 84 wet slips, 72-unit Marina with 84 wet slips, 360 more
residential condominiums, 525- multi-family residential units including
space parking garage, townhouses and possibly a hotel

Use infrastructure, and vacant land and/or restaurant

Acreage 17.64 +/- acres 17.64 +/- acres
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SURROUNDING LAND DESIGNATIONS AND USES:

NORTH: FLUM: Canals then Residential
Zoning: Public/Semi-Public (PSP) then Master Planned Development (MPD)
Uses: Residential Condominiums with boat slips
EAST: FLUM: Intracoastal Waterway then mixed uses Flagler County
Zoning: Intracoastal Waterway then Flagler County PUD
Uses: Intracoastal Waterway then Residential Condominiums with boat slips
SOUTH: FLUM: Mixed Use
Zoning: Master Planned Development (MPD)
Uses: Time-share multi-family community
WEST: FLUM: Residential
Zoning: Multi-family Residential (MFR-1)
Uses: Residential Condominiums with boat slips

ANALYSIS BASED ON UNIFIED LAND DEVELOPMENT CODE, CHAPTER 2, SECTION 2.05.05

The Unified Land Development Code, Chapter 2, Part Il, Section 2.05.05 states: When reviewing a
development order application, the approval authority shall determine whether sufficient factual data was
presented in order to render a decision. The decision to issue a development order shall be based upon
the following, including but not limited to:

A. The proposed development must not be in conflict with or contrary to the public interest;
Staff Finding: The proposed development is in conflict with, and contrary to, the public interest as the
proposed density is not compatible with neighboring projects and thus exceeds what is allowed within the

Comprehensive Plan and.

B. The proposed development must be consistent with the Comprehensive Plan and the provisions of this
LDC;

Staff Finding: As outlined previously, the request is inconsistent with some of the following objectives
and policies of the Comprehensive Plan:

e Chapter 1 Future Land Use Element:

-Goal 1.1 — Preserve the character of residential communities, prevent urban sprawl and protect
open space and environmental resources, while providing a mix of land uses, housing types,
services, and job opportunities in mixed use centers and corridors.

The project’s proposed density of 2.5 to 3 times of neighboring projects prevents urban sprawl but
does not protect the character of this neighborhood community.

-Policy 1.1.1.2 — The future land use designations shall permit the zoning districts listed and
generally described in the following table. The maximum densities and intensities for each future
land use designation and zoning district are also included in the table. The table states the
maximum densities/intensities for an MPD within the Mixed Use District are 15 units per acre
and/or 0.55 floor area ratio.

The FLUM designates the subject property as Mixed Use and Master Planned Development
(MPD) is an allowed zoning district for the Mixed Use designation within this FLUM table. This
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policy is not met as the subject property is proposed for a MPD rezoning with densities
substantially exceeding the maximum of 15 units/per acre.

-Policy 1.1.2.2 — Permitted densities and intensities within a MPD shall generally follow those
allowed within the corresponding zoning districts associated with the land use designation
assigned to the property. Deviations from these density and intensity standards may be
permissible in order to promote and encourage creatively planned projects and in recognition of
special geographical features, environmental conditions, economic issues, or other unique
circumstances.

The proposed zoning reclassification is Master Planned Development (MPD). A MPD is allowed
to have up to 15 units/per acre if located within the Mixed Use District on the Future Land Use
Map which this project meets based on its previous development. Staff has outlined in Exhibit “A”
development standards that would allow the project to have a density of up to 18.3 units/per acre
but these were not agreed to by the applicant. For example, these include the developer
constructing a 4,000 sq. ft. sit-down restaurant having at least 75 seats for patrons. Since these
development standards are not being committed to then the project is not really a creatively
planned project having special economic benefits for the City and neighboring residents and the
density should be limited to 15 units/per acre.

-Policy 1.1.4.1 — The Mixed Use land use designation is intended to provide opportunities for
residents to work, shop, engage in recreational activities, and attend school and religious services
in reasonably close proximity to residential dwellings.

Residents in the on-site community and those residing nearby will be able to utilize recreational
activities at the marina but not necessarily a restaurant and/or hotel with accessory uses, which
are at the applicant’s option. Additionally, the applicant has not agreed to relocate the trail that is
currently located along the eastern side of the subject property and adjacent to the Intracoastal
Waterway. Currently, signs are located along this public trail advising potential trail users that it is
private property. It should be noted that the previously approved PUD project located the
restaurant, the hotel’'s meeting space and other public facilities on the NE corner of the project
adjacent to the Intracoastal Waterway. The applicant's new MPD proposal relocates the optional
restaurant and hotel to the NW portion of the project adjacent to Palm Harbor Parkway, if they are
constructed at all. As a result, City Staff has agreed to support a design in Exhibit “A” whereby
the public trail would be relocated to provide public access to these facilities while also providing
improved privacy for the existing 72 residences of this project.

C. The proposed development must not impose a significant financial liability or hardship for the City;

Staff Finding: Public roadways and public utilities are available to serve the site and the developer will
construct needed improvements at the intersection of Clubhouse Drive and Palm Harbor Parkway, if
deemed applicable by their traffic impact study. A traffic study has not been provided as part of this
application.

D. The proposed development must not create an unreasonable hazard, or nuisance, or constitute a
threat to the general health, welfare, or safety of the City’s inhabitants;

Staff Finding: The proposed standards in the MPD rezoning provide for densities exceeding 25 units/per
acre which will create an unreasonable nuisance to the City’s inhabitants, especially neighboring
properties due to the proposed project’s densities that are about three times the average of neighboring
properties.

E. The proposed development must comply with all other applicable local, state and federal laws,
statutes, ordinances, regulations, or codes.

34



App.#5132

Staff Finding: As proposed the project does not comply with the City’s Land Development Code and
Comprehensive Plan as the proposed density exceeding 25 units/per acre far exceeds what is allowable
for this project within the MPD Zoning District.

ANALYSIS BASED ON UNIFIED LAND DEVELOPMENT CODE, CHAPTER 2, SECTION
2.09.04

The Unified Land Development Code, Chapter 2, Part Il, Sec. 2.09.04 states, “The Planning
and Land Development Regulation Board and City Council shall consider the following criteria,
in addition to the findings listed in Subsection 2.05.05, when reviewing a master planned
development application:”

A. Consistency with all adopted elements of the Comprehensive Plan and whether it furthers
the goals and objectives of the Comprehensive Plan.

Staff Finding: The proposed application is inconsistent with some goals and objectives of the
Comprehensive Plan as previously outlined in this staff report. These primarily involve the
proposed density for the project exceeding 25 units/per acre and the DA being constructed in
a way that provides no assurance of the creation of an iconic creatively planned project which
recognizes the project’s special geographical features, environmental conditions, economic
issues, or other unique circumstances.

B. Consistency with the general intent of the LDC.

Staff Finding: The proposed density calculations and development standards in the MPD are
inconsistent with various specific standards established by the LDC as previously outlined in
this staff report. Section 3.03.04.D. of the LDC states that “projects shall not exceed the
density or intensity permitted within the Comprehensive Plan Future Land Use Map category
where the particular master planned development is proposed.” Additionally, as previously
described, the proposed project does not meet the intent of the Master Planned District as
outlined in LDC Section 3.03.04.B.2 which states, “Encourage a more compatible and
harmonious development of contiguous lands.”

Due to the project’s proposed maximum density between 25 - 29 units/per acre, Planning staff
does not believe Section 3.03.04 is met where it states, “An application for rezoning to a
Master Planned Development District shall show that the planned development will produce a
functional, enduring, and desirable environment, with no significant adverse impacts to
adjacent properties.”

C. Degree of departure of the proposed development from surrounding areas in terms of
character and density/intensity.

Staff Finding: Staff has determined the proposed development is out of character and too
intense at this location. For example, density to the north at Marina Cove is 7.8 units/per acre,
to the northwest at Bella Harbor is 10.5 units/per acre, directly west at Waterside is 7.6
units/per acre, directly south at Celebrity Resorts is 5.2 units/per acre and across the
Intracoastal Waterway at Harbor Village Marina is 6.7 units/per acre. These five projects have
an average density of only 7.6 units/per acre.

D. Compatibility within the development and relationship with surrounding neighborhoods.
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Staff Finding: As proposed the very high density of the project is out of character with
neighboring properties and other properties along Palm Harbor Parkway as described in detail
previously in this staff report.

E. Adequate provision for future public education and recreation facilities, transportation,
water supply, sewage disposal, surface drainage, flood control, and soil conservation as
shown in the development plan.

Staff Finding: As required by the LDC, future development applications will be analyzed in
further detail to determine if there is adequate public infrastructure capacity to serve the
development. Other public service needs will also be reviewed in more detail as the
development review progresses. For example, future applications for development will require
traffic studies, utility agreements, and coordination with Flagler Schools, etc. before approval.
The subject project will be required to pay applicable impact fees to accommodate its impact
on the public infrastructure and services.

F. The feasibility and compatibility of development phases to stand as independent
developments.

Staff Finding: The developer has not shown any specific phasing for continued development
of the project. However, the proposed lots within the MPD are situated where they can be
adequately developed independently through the platting process.

G. The availability and adequacy of primary streets and thoroughfares to support traffic to be
generated within the proposed development.

Staff Finding: A traffic impact study will be required during the Subdivision Master Plan to
demonstrate that all roadways within the project’'s study area and the intersection of
Clubhouse Drive and Palm Harbor Parkway, with the project’s traffic included, will operate at
the City’s adopted level of service.

H. The benefits within the proposed development and to the general public to justify the
requested departure from standard development requirements inherent in a Master
Planned Development District classification.

Staff Finding: The applicant has not demonstrated a benefit to the City in order to exceed the
15 units/per acre of the MFR-2 Zoning District unless specific development standards (see
Exhibit “A”) are met to allow the project to increase its density by 22% to 18.3 units/per acre.
The applicant has proposed a maximum density between 25 - 29 units/per acre.

I. The conformity and compatibility of the development with any adopted development plan
of the City of Palm Coast.

Staff Finding: The project’s proposed density is about 2.5 to 3 times what has already been
developed in neighboring projects.

J. Impact upon the environment or natural resources.
Staff Finding: The landowners will be required to submit all applicable environmental reports or

studies as required by the LDC. These studies may include environmental resource
assessments, cultural resources, stormwater calculations, floodplain analysis, and threatened
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and endangered species studies during the site plan or platting process for any new
development within the MPD.

K. Impact on the economy of any affected area.

Staff Finding: The residents that will inhabit these new homes should have a positive impact on
State and local income including permit and impact fees, taxes, and other sources.

PUBLIC PARTICIPATION

Unified Land Development Code Chapter 2, Part I, Section 2.05.02 requires developers or property
owners who are requesting to rezone property within the City to notify neighboring property owners within
300 feet of the area proposed for development and hold a Neighborhood Information Meeting.

To comply with this standard, the applicant notified neighboring property owners via regular mail on
August 30, 2022, of an upcoming neighborhood information meeting that was held September 8, 2022, at
11:00 a.m. at the 3 deck of the on-site parking garage. Approximately 48 persons attended this meeting
including the applicant’s three representatives and one City staff member. The meeting ended at
approximately 12:15 PM.

Two City provided signs were erected on the subject property along Palm Harbor Parkway on September
6, 2022, to notify neighbors and the general public of the public hearing for the Planning and Land
Development Regulation Board on September 20, 2022. The applicant erected two new signs on October
4t notifying the general public of the October 19, 2022 PLDRB meeting. The City ran a news ad 20 days
prior to the September 20, 2022 PLDRB meeting and since the project was continued (“date certain” to
October 19) by the PLDRB no additional newspaper ad was required.

RECOMMENDATION

Planning staff recommends that the Planning and Land Development Regulation Board find the proposed
MPD Application No. 5132 is not in compliance with the Comprehensive Plan’'s Goal 1.1 and Policies
1.1.1.2 and 1.1.2.2 and not in compliance with the Land Development Code’s Sections 3.03.04,
3.03.04.B.2, and 3.03.04.D and recommend denial to City Council to rezone 17.64 +/- acres from
Harborside Inn & Marina PUD to Harborside MPD.

10
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EXHIBIT “A”

STAFF’'S VERSION ON 10-6-22

SECTION X. PROJECT DENSITIES AND INTENSITIES

(@)

(b)

The Subject Property was partially developed prior to approval of the PUD in 2007, and these
improvements included: the Existing Condominium, the Parking Garage, marina with ship’s store
and 84 slips, a fishing dock and gazebo along the Intracoastal Waterway, a master stormwater
system, and a central roadway with utilities. Additionally, the previous owner of the Harborside
Property made a payment of $200,000 to the City to partially fund a public boat ramp elsewhere
in the City to remedy the loss of the boat ramp to the public. Based on these improvements and
the fact that the Comprehensive Plan was modified to 15 units/per acre for MPDs in 2010, the
Project is entitled to a density of 15 residential units/per acre as allowed in an area designated
Mixed Use on the Future Land Use Element (FLUM) with a MPD Agreement.

Per Policies 1.1.1.3 and 1.1.2.2 of the Comprehensive Plan, the 2007 PUD allowed a 22%
increase from 55% to 67% in the maximum Floor Area Ratio for a MPD located within a Mixed
Use designation on the FLUM. The increase was justified since the project development was for
an icon destination resort that would include enhanced conference and meeting facilities and a
variety of recreational and leisure activities. That project was expected to provide tourism and
economic development while maintaining public access along the Intracoastal Waterway adjacent
to the site. The destination resort was intended to continue the 84-slip marina, allow for 169 resort
condominiums (including the 72-unit Existing Condominium), and a 209-unit icon resort
condominium hotel with up to 47,000 square feet of accessory hotel uses that could include:
ballrooms, restaurant, fitness center, conference meeting space, pools, trails, and harbor
master/ship store with fuel service.

The Owner no longer wants to develop the PUD as previously approved and has applied for a
new MPD Agreement which primarily changes the basis of the MPD development limits from FAR
(intensity) to residential density. Since a destination icon resort is no longer intended, the owner

11
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1)

2)

3)

4)

5)

6)

7)

8)

has agreed to provide the following to justify an increase in density beyond 15 residential
units/per acre. If the Owner provides all of the following in the shown time frames, the residential
density of the Project shall be increased by 22% to 18.3 residential units/per acre:

Construct a sit-down restaurant on Lots 1, 2 or 3 that would have a minimum of 4,000 sq. ft. of
gross floor area and at least 75 seats for patrons. (Constructed prior to exceeding 15 units/per
acre.)

Remodel or construct a new ship’s store that can include the sit-down restaurant within the same
building. (Constructed prior to exceeding 15 units/per acre.)

Keep the marina open including fuel sales to the public and at least 25% of wet slips available for
non-transient/restaurant use. A slip space to include accommodations for commercial use (i.e
smaller barge for bulkhead repairs).

If the Owner decides to sell the marina the City shall have the first right of refusal.

Maintain existing boat ramp to be utilized by public entities for public related activities such as
emergency events.

Maintain a “Clean Marina” designation from the DEP.

Construct a paved 5 wide sidewalk that would connect from the existing trail located on the west
side of the Intracoastal Waterway west adjacent to the drainage canal and running westerly south
of the Condominium and then south of the Parking Garage. The existing trail easement along the
Intracoastal Waterway would be vacated by the City upon completion of the new trail.
(Constructed in the initial phase or commencing construction within 18 months and completion
within 24 months of the approval of the MPD Agreement, whichever is earlier.)

Provide prototype Palm Coast entry way sign or as agreed to by both parties along the

Intracoastal Waterway. The sign can be combined with developers sign.

12
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EXHIBIT “B”

APPLICANT’S VERSION RECEIVED ON 10-9-22

SECTION 10. PROJECT DENSITY

The City has determined that the Project satisfies the criteria set forth in Policy 1.1.2.2 of the

Comprehensive Plan’s Future Land Use Element permitting an increase in densities and/or intensities for

the Project. The residential unit count within the Project shall be limited to 254 units, except as provided

in this Section X. In addition, Owner may elect, at any time, to increase the residential unit count above

254 total units by fulfilling one or more of the following conditions (“Density Bonus Incentive Conditions”):

1.

50 additional residential units: Owner shall construct a sit-down restaurant on Lots 1, 2
and/or 3 with at least 4,000 sq.ft. of gross floor area and at least 75 seats for patrons.

50 additional residential units: Owner shall provide the City of Palm Coast with a one-time
right of first offer (i.e., one-time first opportunity to negotiate in good faith) to purchase the
marina, prior to Owner pursuing a sale of the marina to a third party.

25 additional residential units: Owner shall renovate, remodel, or construct a new Ship’s
Store, which may include and be combined with the sit-down restaurant described above.

25 additional residential units: Owner shall be maintaining or have obtained a Clean Marina
designation pursuant to the Florida Department of Environmental Protection (“FDEP”) Clean
Marina Program, or a comparable program if the FDEP’s Clean Marina Program is
discontinued, at the time the request for the additional units is made in an application for site
plan approval.

25 additional residential units: Owner shall be operating a marine vessel fuel sale operating
at the marina (subject to commercially reasonable viability) at the time the request for the

additional units is made in an application for site plan approval.

13
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6. 25 additional residential units: Owner shall open and be operating a private boat ramp at the
marina (subject to commercially reasonable viability) at the time the request for additional
units is made in an application for site plan approval.

7. 25 additional residential units per wet slip: Owner shall make a wet slip at the Marina
available for public daily short-term transient use.

8. 25 additional residential units: Owner shall provide the City with a license to construct, at the
City’s expense, a Welcome sign on the ICW, which sign shall be compatible in size with
Owner’s private sign in the same location.

9. 25 additional residential units: Owner shall fund the costs of installing the City’s welcome sign
on the ICW as described above.

Under no circumstances will more than 432 residential units be permitted within the Project.

14
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LIVINGSTON & SWORD, P.A.

Attorneys At Law

May 31, 2022
Ray Tyner
Deputy Development Director
City of Palm Coast
Palm Coast, Florida 32164
Subject: JDI Palm Coast, LLC

Application for Rezoning to Master Planned Development (MPD)
Dear Mr. Tyner:

Please find enclosed an application to rezone the property described in the
application to MPD. In addition to the application for rezoning, which is enclosed with
this letter, the requirements for the application are being submitted along with this letter
via the City’s Online Development Services portal.

An application for rezoning requires an analysis based upon the review findings
as outlined in subsection 2.05.05 and subsection 2.06.03 of the Unified Land
Development Code. This letter is a preliminary analysis of the criteria and will be
supplemented and finalized before the application is considered by the Planning and
Land Development Regulation Board after we receive and respond to staff comments to
the application.

The review findings and analysis for subsection 2.05.05 are as follows:

A. The proposed development must not be in conflict with or contrary to the
public interest.

Rezoning the property to MPD is not in conflict with or contrary to the
public interest. The property is already subject to an existing PUD, which is being
modified pursuant to the proposed Development Agreement. The proposed zoning
entitlements and plan of development are compatible with the existing multi-
family tower and consistent with the property’s Mixed Use designation on the
Future Land Use Map.

B. The proposed development must be consistent with the Comprehensive Plan
and the provisions of this LDC.

The property is within the Mixed Use future land use designation. The
proposed zoning district is consistent with that designation as well as the relevant
goals and objectives in the City of Palm Coast’s comprehensive plans. The project

391 Palm Coast Parkway SW #1
Palm Coast, Florida 32137
T 386.439.2945
F 866.896.5573
jay.livingston314@protonmail.ch
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proposes a mixture of residential and non-residential uses, including marina
support facilities, residential and townhomes, as well as a hotel, restaurant and
bar. The proposed densities and intensities for the project are consistent with
Policy 1.1.1.3 and Objective 1.1.2 of the Future Land Use Element. Specifically,
Policy 1.1.2.2 permits deviations from density and intensity standards “to
promote and encourage creatively planned projects”.

C. The proposed development must not impose a significant financial liability or
hardship for the City.

The proposed development will not impose any financial liability or
hardship on the City. In fact, the development will contribute impact fees to
offset the impacts on City infrastructure and services. After the property is
developed it will also increase the residential and non-residential tax base of the
City as well as provide additional sales tax revenue.

D. The proposed development must comply with all other applicable local, state,
and federal laws, statutes, ordinances, regulations, or codes.

Development of the property will be in compliance with all relevant laws
and regulations as part of the development review and approval process.

The review findings and analysis for subsection 2.06.03 are as follows:

A. Whether the rezoning is consistent with all adopted elements of the
Comprehensive Plan and whether it furthers the goals and objectives of the
Comprehensive Plan.

The requested rezoning is consistent with the property’s Mixed Use future
land use designation. It is also consistent with and furthers the goals and
objectives of all relevant adopted elements of the City’s Comprehensive Plan as
explained in more detail above.

B. Its impact upon the environment or natural resources.

The proposed development is within an existing mixed use development,
which has already addressed environmental and natural resources on site and in
the immediate area. The proposed development avoids and minimizes impacts to
these resources.

C. Its impact on the economy of any affected area.

The proposed development will have a positive impact on the economy of
the affected area.

D. Its impact upon necessary governmental services such as schools, sewage

disposal, potable water, drainage, fire and police protection, solid waste, or
transportation systems.
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The proposed development will contribute all applicable impact fees for
sewage disposal, potable water, drainage, fire, police protection, solid waste, or
transportation, less any credits for previously paid but unused capacity
reservations for water and sewer. The residential components of the project will
contribute impact fees for schools as well as any proportionate fair share
mitigation obligation that may be required to address any student station needs
created by the development.

E. Any changes in circumstances or conditions affecting the area.

The surrounding area is and remains planned as a mixed use area suitable
for the proposed mixture of residential and non-residential uses.

F. Compatibility with proximate uses and development patterns, including
impacts to the health, safety, and welfare of surrounding residents.

The proposed development is compatible with the surrounding uses and
development patterns. The eastern portion of the property is limited to
townhouse with higher density residential uses to the west. This will ensure
compatibility with the existing multi-family tower and avoid any conflicts with
the non-residential uses proposed for the western portion of the property. It will
also avoid non-residential traffic in the residential areas of the project. The
location for the proposed hotel, restaurant, bar and marina support facilities will
further these compatibility goals while also ensuring commercial visibility from
the adjacent Palm Harbor Parkway.

G. Whether it accomplishes a legitimate public purpose.

The proposed development will provide a mixture of residential and non-
residential uses to serve the onsite residents as well as the neighborhood and City
as a whole. It will also ensure the long term viability of the marina, which is and
has been a landmark in the City of Palm Coast since before the incorporation of
the City.

Please contact me if you have any questions, comments or require additional
information.

Sincerely,

Jay W- Livingston
CC: JDI Palm Coast, LLC
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GENERAL APPLICATION: (3] Rezoning [ Special Exception

—t Monstatutory Land Division/Parcel Reconfiguration Vacating Plat
[ Subdivision Master Plan | Preliminary Plat | Final Plat
Masier Site Flan [ nonvesidential Con Master Site Flan
Technical Site Flan |:| Site Plan Addition Development Order Modification
\Variance :l Parking Flexibidity

[ wireless Communication Facility (new structure)

CD Plus Application #: Applcation Submittal Date:
Fee Paid; Dale of Acceplance:
Employee Name Accepting Application (print name)
Rejected on Rejecied by:
Reason for Rejection

A. PROJECT NAME: Harborside

B. LOCATION OF SUBJECT PROPERTY (PHYSICAL ADDRESS)
15 Palm Coast Resort Bivd, Palm Coast, FL 32137; 120 Palm Coast Resort Bivd, Palm Coast. FL 32137

C. PROPERTY APPRAISER'S PARCEL NUMBER(s):
38-11-31-0000-01030-0000; 38-11-31-7103-000F0-0000

D. LEGAL DESCRIFTION Subdivision Name, NIA Section; 38-39 Biock; NIA Lat
Phase Two, Bldg "D"; Phase Three, Bidg "C"; Phase One, Bldg “E"

E. SUBJECT PROPERTY ACRES / SQUARE FOOTAGE; _ 17.6426 acres in total

F. FUTURE LAND USE MAP DESIGNATION: Mixed Use EXISTING ZONING DISTRICT. MPD
OVERLAY DISTRICT: District 2
G. FLOOD ZONE: AE. X COMMUNITY PANEL NUMBER: 0128 DATE: B/6/2018

H. PRESENT USE OF PROPERTY: Air/ Marina (2000); Condo Parking Garage (2804)

I. DESCRIPTION OF REQUEST / PROPOSED DEVELOPMENT (MAY ATTACH ADDITIONAL SHEETS):
MPD ! Mixed-LIse Development

J. PROPOSED NUMBER OF LOTS: 5 lots (1-5) + 1 tract (4)
K. CHECK APPROPRIATE BOX FOR SITE PLAN:
[ Tier {up to 40,000 sq. ft. / 40 units)
[ Tier 2 {up to 100,000 =q. ft / 100 units)
3] Tier 3 (exceeding 100,000 =q. ft. / 100 units)
L. LIST BELOW ANY APPLICATIONS CURRENTLY UNDER REVIEW OR RECENTLY APPROVED ASSOCIATED WITH

THIS APPLICATION.

MiA

M. WATER/SEWER PROVIDER: City of Palm Coast

N. IS THERE AN EXISTING MORTGAGE? X ves Cng

General Application (sheet 1 of 2)
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APFLICANT | AGENT:

[Name: jo4 Paim Coast LLC
| Madling Address: P.O_ Baow 64
Little Rock, AR 72203

Phone Number.

E-mail Address:

MORTGAGE HOLDER:

Name' | jyingston & Sword, P.A

Mailing Address: 381 Palm Coast Pkwy SW, #1
Palm Coast, FL 32137

Phone Number  3a6-43%.2045

E-mail Address jay livingston314 @gmail com

ENGINEER OR PROFESSIONAL:

HName. Chambers Bank

Mailing Address. P.O. Box 609
Danville, AR 72833

____ clo: Philip Alexander

Mame: CPH. Inc

| Mailing Address; 520 Paim Coast Prwy SW

Falm Coast, FL 32137 clo
Jazon Kellogn

Phaone Mumber: A475.-495-4625

Phene Number. sag 445 s560

E-mail Address  philipalexander@chamber-bank com

| E-mail Address: jkelloggicphcarp com

PLANMNER: TRAFFIC ENGINEER:
Mame: Nama:
Mailing Address: Madkng Address o -
| Phone Number. Phone Number: o o
E-mail Address: E-mail Address.
SURVEYOR: . LANDSCAPE ARCHITECT:
Mame: Narme:
Mailing Address, Mailing Address;
Fhona Number Phone Numbar:
E-mail Address. i E-mall Address. -
ATTORMEY: i _ DEVELOPER OR DOCKMASTER:
Heme: |iingston & Sword, P.A Marme:
Mailing Address: 391 Pabm Coast F'Il.'r% SwW, ¥ Mailing Address:
Palm Coast, FL 321
Phone Number: 064302045 Phone Numbes: e =
E-mail Address:

E-mail Address: j@y livingston 314 @gmail com

| HEREBY CERT] T ALL INFORMATION ON THIS APPLICATION 15 CORRECT:
Signature(s)

Printed or typéd namgfs)*

“Livi

NOTARY: This instrument was acknowladged before

Jam Uvinaghn
\.J _J

F a8

is application

onthis 2| dayof 2027 by
who mm@ﬂﬁ'ﬁnm to . or whao hasihave produced

as identification. |
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LIVINGSTON & SWORD, P.A.

Attorneys At Law

September 4, 2022

Ray Tyner

Deputy Development Director
City of Palm Coast

Palm Coast, Florida 32164

Subject: JDI Palm Coast, LLC
Application for Rezoning to Master Planned Development (MPD)

Dear Mr. Tyner:

Please find enclosed an application to rezone the property described in the
application to MPD. In addition to the application for rezoning, which is enclosed with
this letter, the requirements for the application are being submitted along with this letter

via the City’s Online Development Services portal.

An application for rezoning requires an analysis based upon the review findings
as outlined in subsection 2.05.05 and subsection 2.06.03 of the Unified Land
Development Code. This letter is a preliminary analysis of the criteria and will be
supplemented and finalized before the application is considered by the Planning and
Land Development Regulation Board after we receive and respond to staff comments to

the application.

The review findings and analysis for subsection 2.05.05 are as follows:

A. The proposed development must not be in conflict with or contrary to the
public interest.

Rezoning the property to MPD is not in conflict with or contrary to the
public interest. The property is already subject to an existing PUD, which is being
modified pursuant to the proposed Development Agreement. The proposed zoning
entitlements and plan of development are compatible with the existing multi-
family tower and consistent with the property’s Mixed Use designation on the

Future Land Use Map.

B. The proposed development must be consistent with the Comprehensive Plan

and the provisions of this LDC.

The property is within the Mixed Use future land use designation. The
proposed zoning district is consistent with that designation as well as the relevant
goals and objectives in the City of Palm Coast’s comprehensive plans. The project

391 Palm Coast Parkway SW #1
Palm Coast, Florida 32137
T 386.439.2945
F 866.896.5573
jay.livingston314@proto nmail.ch
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proposes a mixture of residential and non-residential uses, including marina
support facilities, residential and townhomes, as well as a hotel, restaurant and
bar. The proposed densities and intensities for the project are consistent with
Policy 1.1.1.3 and Objective 1.1.2 of the Future Land Use Element. Specifically,
Policy 1.1.2.2 permits deviations from density and intensity standards “to
promote and encourage creatively planned projects”.

Objective 1.1.2 of the Future Land Use Element of the Comprehensive Plan
(“FLUE”) encourages the use of innovative land development regulations by
permitting Master Planned Developments (“MPD”) in any FLUM designation.
Policy 1.1.1.3 allows for 20% of the total land area in the City with a Mixed Use
Future Land Use Map (FLUM) designation to be residential and 33% of the
residential units developed in these areas to occur at a density equal to or greater
than 15 units per acre. The FLUE allows deviations in the permitted uses,
intensities and densities on land zoned MPD.

The Harborside MPD proposes a maximum density greater than 15 units per
acre. This is permitted because the property is designated Mixed Use on the
FLUM, is already in the PUD zoning district under the existing PUD as recorded in
Official Records Book 1253, Page 1924 (the “PUD”) (which already permits
residential density greater than 15 units per acre) and the pending application
proposes to rezone the property to MPD. Policy 1.1.2.2 of the FLUE provides:

Permitted densities and intensities within a MPD shall generally follow
those allowed within the corresponding zoning districts associated with the
land use designation assigned to the property. Deviations from these
density and intensity standards may be permissible in order to promote and
encourage creatively planned projects and in recognition of special
geographic features, environmental conditions, economic issues, or other
unique circumstances.

First, it must be noted that this policy was already utilized for the
entitlements approved in the existing PUD. Excerpts from the PUD are enclosed
with this letter. Due to the justifications provided by the prior owner/developer,
the City approved the PUD to allow for a deviation from the maximum Floor Area
Ratio of 0.55 to 0.67. This permitted a project that combined multiple residential
buildings with a “condominium hotel” and a significant intensity of non-
residential uses along with the marina and supporting uses. To support the
increased intensity of the project the prior developer constructed a stormwater
system and 525 space parking structure. Unfortunately, after a single 8-story, 72-
unit residential tower was constructed the market was impacted by the Global
Financial Crisis and the remaining portions of the project were not developed.

The Harborside MPD proposes a creatively planned mixed use project with
a reduction in the non-residential intensity and modest increase in the residential
density. This will allow for a mixed use project that is financially feasible and fully
utilizes the infrastructure already constructed pursuant to the PUD. The
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increased density is justified under Policy 1.1.2.2 for the foregoing reasons and

the following:

Promotes and Encourages Creatively Planned Projects
The Harborside MPD is a creatively planned mixed use project that includes a

synergistic mix of uses including hotel, restaurant & bar, retail /ship store, office
/ dockmaster, marina with wetslips, fueling and ancillary supporting services, and
sufficient density of residential uses to make the project financially feasible;
particularly if hotel use ultimately  proves to Dbe infeasible.

Geographic/Natural Features
The project site was developed as a hotel and marina long before the City of

Palm Coast existed. After the hotel exceeded its useful life and was demolished it
was planned and significantly built out as one, if not the single most, dense master
plans in the City of Palm Coast. The portions built to date include an 8-story
residential building (believed to be the tallest building in the City) and a parking
garage with 525 parking spaces (believed to be the only multi-level parking garage
in the City). The PUD and resultant project were only possible by application of
Policy 1.1.2.2. The parcel size and development area predated the incorporation
of the City of Palm Coast, which must be taken into account when considering an

appropriate use for this exceptionally unique location.

The unique, double-waterfront location, fronting both entrance to the saltwater
canals from the Intracoastal Waterway (“ICW”) and the ICW itself, is the perfect
and only remaining location in the City to create walkable density at a level which
complements surrounding existing uses on both sides of the ICW. The existing
PUD and the elements of it which have been constructed are the most clear,
convincing and substantial evidence that this location at the confluence of two
navigable waterways offering direct access to the ICW plus views of the Atlantic
Ocean at even moderate heights should be, and in fact already has been, approved
and developed to a density in excess of 15 units per acre according to Policy
1.1.2.2. Projects in the immediate vicinity of the Harborside project are also more
densely developed than is typically found elsewhere within either the City limits
or Flagler County as a whole. For example, nearby and within the City limits there
is an abundance of 4-story, tightly spaced residential buildings, including directly
across Palm Harbor Parkway from the project site. The densely developed Yacht
Harbor Village is directly across the ICW in unincorporated Flagler County.

Economic Issues
The City maximizes its benefit from the unique intersection of two

navigable waterways via a mix of uses with an orientation around the waterfronts.
However, mixed use developments are extremely expensive, complicated and time
consuming - much more so than conventional single use development. The

ation of this site makes it both highly desirable and very expensive.
ely expensive to purchase.

waterfront loc
Expensive to purchase, develop and maintain. Not mer
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But also to develop and maintain. Far more expensive than other non-waterfront
locations.

The existing and proposed mix of uses, marina, waterfront dining and the
infrastructure and parking necessary to accommodate them are not now and have
not historically been profitable endeavors for developers. They are not financially
viable now nor are they likely to be in the foreseeable future in light of the
enormous cost to develop and maintain without even considering the cost to
acquire the underlying land. But these amenities provide a material public benefit
and are enjoyed by the community at large as well as the residents and their guests
of the mixed-use project. They create a sense of place, a neighborhood feel with
authenticity. They create community. But they are also “money losers”. But with
a thoughtful mix of uses and densities, they can become “loss leaders” such that
the whole is greater than the sum of the parts.

To offset the unavoidably high cost of a mixed use project of this type, other
financially viable uses must be developed. Otherwise, these amenities cannot be
developed much less maintained for the life of the project. In the project location
residential is the only use which is both appropriate and financially viable. More
specifically, residential uses must be developed at a level necessary to attain
“economies of scale” from both a development cost and operating cost
perspective. Such economies of scale are not attainable on this site at a density
of only 15 units per acre.

The 432 requested residential units (of which 72 exist today) is necessary
to attain reasonable economies of scale in development costs — which are elevated
due to the coastal, waterfront location and necessary sustainability measures
including storm resistance. Similarly, the requested unit quantity is necessary to
operate efficiently a first-class residential project without overburdening residents
with excessive, unsustainable ongoing costs for repairs, maintenance and the like.

In order to feasibly develop a mixed-use project with some degree of public
benefit in the form of waterfront dining and recreation, residential density as
requested must be permitted because of the site-specific requirements of
construction and the more general costs of operation.

Other Unique Circumstances

The application is to allow modifications to a previously approved mixed use
project providing residential, hospitality, marina and outdoor recreation uses. To
best bolster mixed-use projects, a sufficient residential density is necessary to
provide stability and predictability to the overall plan from a use and activity
standpoint. Commercial uses and users frequently come and go but residential
uses are a constant, predictable, stabilizing element. A case in point is European
Village, which has had material struggles over time with stability in its retail and
other non-residential spaces. Additional residential uses provide sustainable
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activity and pedestrian life to what may otherwise be perceived as a bit of a ghost

town.

Finally, as noted above, the infrastructure constructed to accommodate the
intensity permitted in the PUD by application of Policy 1.1.2.2 must be taken into
account. These unique features of the project site, namely the stormwater
infrastructure and parking garage, were constructed with the increased intensity
allowed only because of Policy 1.1.2.2. Any deviation from the PUD plan should
ensure that the existing capacity of this infrastructure is utilized both to prevent
waste and to prevent an undue burden being placed on existing residents of the
72.unit residential tower who could be left to bear the lion’s share of the cost to
operate and maintain such immense infrastructure. The proposed Harborside
MPD does just that by increasing the residential density as allowed by Policy
1.1.2.2 without sacrificing the mixed use nature of the project, which will also
include the marina, marina supporting uses and a retail ships store, restaurants

and bars, and a hotel if allowed by market conditions.

C. The proposed development must not impose a significant financial liability or
hardship for the City.

evelopment will not impose any financial liability or
hardship on the City. In fact, the development will contribute impact fees to
offset the impacts on City infrastructure and services. After the property is
developed it will also increase the residential and non-residential tax base of the

City as well as provide additional sales tax revenue.

The proposed d

D. The proposed development must comply with all other applicable local, state,
and federal laws, statutes, ordinances, regulations, or codes.

Development of the property will be in compliance with all relevant laws
and regulations as part of the development review and approval process.

The review findings and analysis for subsection 2.06.03 are as follows:

A. Whether the rezoning is consistent with all adopted elements of the

Comprehensive Plan and whether it furthers the goals and objectives of the

Comprehensive Plan.

The requested rezoning is consistent with the property’s Mixed Use future
land use designation. It is also consistent with and furthers the goals and
objectives of all relevant adopted elements of the City’s Comprehensive Plan as

explained in more detail above.
B. Its impact upon the environment or natural resources.

opment is within an existing mixed use development,

The proposed devel
ed environmental and natural resources on site and in

which has already address
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the immediate area. The proposed development avoids and minimizes impacts to
these resources.

C. Its impact on the economy of any affected area.

The proposed development will have a positive impact on the economy of
the affected area.

D. Its impact upon necessary governmental services such as schools, sewage
disposal, potable water, drainage, fire and police protection, solid waste, or
transportation systems.

The proposed development will contribute all applicable impact fees for
sewage disposal, potable water, drainage, fire, police protection, solid waste, or
transportation, less any credits for previously paid but unused capacity
reservations for water and sewer. The residential components of the project will
contribute impact fees for schools as well as any proportionate fair share
mitigation obligation that may be required to address any student station needs
created by the development.

E. Any changes in circumstances or conditions affecting the area.

The surrounding area is and remains planned as a mixed use area suitable
for the proposed mixture of residential and non-residential uses.

F. Compatibility with proximate uses and development patterns, including
impacts to the health, safety, and welfare of surrounding residents.

The proposed development is compatible with the surrounding uses and
development patterns. The eastern portion of the property is limited to
townhouse with higher density residential uses to the west. This will ensure
compatibility with the existing multi-family tower and avoid any conflicts with
the non-residential uses proposed for the western portion of the property. It will
also avoid non-residential traffic in the residential areas of the project. The
location for the proposed hotel, restaurant, bar and marina support facilities will
further these compatibility goals while also ensuring commercial visibility from
the adjacent Palm Harbor Parkway.

G. Whether it accomplishes a legitimate public purpose.

The proposed development will provide a mixture of residential and non-
residential uses to serve the onsite residents as well as the neighborhood and City
as a whole. It will also ensure the long term viability of the marina, which is and
has been a landmark in the City of Palm Coast since before the incorporation of
the City.
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Please contact me if you have any questions, comments or require additional

information.
Sincerely,

1 </
{ 4
{ f

“Jay W. Livingston
CC: JDI Palm Coast, LLC
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Book: 1253 Page: 1934

9.3 Parking.
Development Type ] Off street Parking
Hotel Condominium One space per room (209 x 1 space = 209 spaces)
Total: 209 spaces
Resort Condominium Units ®  One and one half space per two (2) and three
(3)-br units (162 3-br units x 1.5 = 243);
e Two spaces per four (4) br units
7 4-br units x 2 = 14;
Total: 257 spaces
Hotel related activities 4 spaces per 1000 square feet (188 spaces) 1o
include hotel and harbor master employees
e 47,000 SF /1,000 SF x 4 =188
Total: 188 Spaces
Total Required for all uses: 654 Spaces

9.4 Maximum Impervious Surface Ratio (*ISR™) — The maximum ISR for the
Project shall be 0.70.

9.5 Maximum Floor Arca Ratio (“FAR™) — The maximum FAR for the Project
shall be 0.67, FAR is defined as the total horizontal floor arca of a building based
on exterior dimensions and applied to all full stories designed or intended for
occupancy or use, but excluding open or screened porches and entries, attached or
detached structures that enclose mechanical or electrical equipment, attic areas
with a headroom of less than 7 feet, parking structures, and basement space where
the ceiling is not more than an average of 48 inches above the finished grade
elevation of the lot.

The underlying Mixed Use Future Land Use Map designation allows a maximum
FAR of 0.55. An increase to 0.67 is permissible under Comprehensive Plan
Future Land Use Element Policy 1.1.2.2, which states:

e Permitted densities and intensities within a PUD shall generally
follow those allowed within the corresponding zoning districts
associated with the land use designation assigned to the property.
Deviations from these density and intensity standards may be
permissible in order to promote and encourage creatively planned
projects and in recognition of special geographical features,

CITY OF PALM COAST PUD AGREEMENT Page 9ol 14
DATE PREPARED: MAY 10, 2005
REVISED: MAY 18,2005



Book: 1253 Page: 1835

10.0

CITY OF PALM COAST PUD AGREEMENT

environmental conditions, economic issues, or other unique
circumstances.

The FAR for the Project is consistent with Future Land Use Element
Policy 1.1.2.2 of the City of Palm Coast Comprehensive Plan in that
the Project:

e Promotes and encourages a creatively planned icon resort project.

s Recognizes the special and unique location of the site at the “intersection”
of Club House Drive and the Intracoastal Waterway, and near the Palm
Coast Parkway Bridge. As such, it is the only non-highway oriented hotel,
conference and meeting facility in the City.

e Recognizes the need to update the hotel facility and amenities, including
conference and meeting space, to attract business guests to the City, which
will provide economic benefits to City businesses.

e Recognizes the need to update the hotel facility and amenities to attract
tourists, which will also provide economic benefits to City businesses.

e Minimizes adverse impacts to the environment through creatively-
designed landscaping and lighting design.

o Fnhances the City's overall quality of life.

Further, under Future Land Use Element Policy 1.1.1.3, up to 25 percent of the
land area within the Mixed Use designation citywide may be developed at an
intensity greater than 0.55 FAR.

9.6 Finished Floor Elevations - The minimum finished floor elevations for livable
heated or cooled area shall be at least one (1) foot above the site’s 100-year flood
elevation. Garage structures and unlivable spaces, may be constructed at or above
the site’s 100-year flood elevations, contingent upon provisions being made to
allow inflow and outflow of surface water in the unlivable arcas.

0.7 Administrative Deviations - The Planning Manager for the City may
administratively approve deviations up to ten (10) percent of the criteria contained
herein. Deviations of greater than ten (10) percent of the criteria contained herein
may be approved by the Planning and Land Development Review Board
(PLDRB); provided, however, that administrative deviations to ISR and FAR
maximum standards may not be granted.

Permits and Certificates of Occupancy

Immediately upon the issuance of a Development Order for a Phase of horizontal
construction and upon receipt of a bond for that Phase’s site improvements, the
City will accept applications for Building Permit(s) for specific buildings or
facilities to be constructed in that phase, so as to permit simultaneous horizontal
and vertical construction, provided the Developer has obtained the necessary State

Page 10 of 14

DATE PREPARED: MAY 10, 2005
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LIVINGSTON & SWORD, P.A.

Attorneys At Law

September 4, 2022
Jordan Myers, C.F.M.
City of Palm Coast
160 Lake Avenue
Palm Coast, FL 32164

Subject: Responses to Harborside Inn and Marina 274 Comment Letter;
Rezoning Master Planned Development; Application #: 5132

Dear Ms. Myers:
Responses to the above Comment Letter are as follows:

City Comments — First Submittal

Reviewing Department Comments
CA1-CITY ATTORNEY
Comments:

See attached markups.

RESPONSE: A revised MPD is being submitted with this response letter in both
clean and redline formats. The redline shows the suggested changes that were not
accepted by the Applicant.

PLC — PLANNING PROJECT MANAGER
Comments:
1. The Comprehensive Plans maximum density and intensity for Master Planned
Developments (MPD) within the Mixed-Use FLUM Designation is 15 Units per
Acre and/or 0.55 FAR.

RESPONSE: This is incorrect as it ignores the plain language of Policies 1.1.1.3
and 1.1.2.2 of the Future Land Use Element of the Comprehensive Plan (“FLUE”).
Policy 1.1.1.3 clearly states that a maximum of 20% of the total land area within
the Mixed Use FLUM designation in the City may be zoned or developed for
residential use. Up to 33% of this land area zoned or developed for residential use
may be “equal to or greater than 15 units per acre.” Mixed Use areas that are

391 Palm Coast Parkway SW #1
Palm Coast, Florida 32137
T 386.439.2945
F 866.896.5573
jay.livingston314@protonmail.ch
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zoned MPD do not have a specific permitted maximum density or intensity. Policy
1.1.2.2 cleared states that “[p]ermitted densities and intensities shall generally
follow those allowed within corresponding zoning...Deviations from these density
and intensity standards may be permissible in order to promote and encourage
creatively planned projects and in recognition of special geographical features,
environmental conditions, economic issues, or other unique circumstances.”

The Planning Project Manager’s position that the maximum density and intensity
permitted within an MPD on property designated Mixed Use on the FLUM appears
to be based on the table in Policy 1.1.1.2 of the FLUE, which does provide for 15
units per acre and/or 0.55 Floor Area Ratio. However, the existing PUD for the
subject property as recorded in Official Records Book 1253, Page 1924, Public
Records of Flagler County, Florida permitted a density greater than 15 units per
acre and an FAR of 0.67, which exceeds the alleged maximum intensity permitted
within Mixed Use MPDs. Therefore, the Planning Project Manager’s interpretation
of the relevant comprehensive plan policies is inconsistent not only with the plain
language of the FLUE but also the City Council’s prior decisions applying the
relevant policies in the FLUE discussed above.

2. Please note that in order to qualify for maximum density and/or intensity, project
must be consistent with Policy 1.1.2.2 — Permitted densities and intensities
within a MPD shall generally follow those allowed within the corresponding
zoning districts associated with the land use designation assigned to the
property. Deviations from these density and intensity standards may be
permissible in order to promote and encourage creatively planned projects and
in recognition of special geographical features, environmental conditions,
economic issues, or other unique circumstances.

RESPONSE: This policy was already considered and mentioned in the Rezoning
Cover Letter dated May 31, 2022 and submitted with the application for rezoning.
A revised cover letter is being submitted with this response that provides a more
detailed justification for the deviation from the general density standard applying
the criteria as outlined in Policy 1.1.2.2.

3. Please note the following from the Land Development Code 3.03.04D. Permitted
uses, densities, and intensities. All principal and accessory uses permitted
within the Master Planned Development District, as provided for in Tables 3-2
and 3-4 are subject to approval by the City Council based on consistency with
the Comprehensive Plan and compatibility with the surrounding areas. The
maximum gross residential density or nonresidential intensity permitted within
any proposed master planned development shall not exceed the density or
intensity permitted within the Comprehensive Plan Future Land Use Map
category where the particular master planned development is proposed.

RESPONSE: See the responses above for Comments 1 and 2.
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4. Note Section 3.05.03 C of the LDC - Densities and intensities in mixed use
districts. In zoning districts that allow mixed uses, the same land area shall not
be counted for the purpose of both residential density and nonresidential
intensity. The calculation methodology used shall be as defined by
administrative rule.

RESPONSE: There is no indication that the City has adopted the calculation
methodology required for the application of this section of the code. I asked the
Planning Project Manager and other members of staff for the adopted calculation
methodology or a state level administrative rule that has been incorporated by the
City to properly apply this provision. As of the date of this letter I have not
received a response.

Mixed Use projects often involve buildings and land areas that include both
residential and non-residential uses. Without a reasonable calculation
methodology that reflects this this code provision has no operative effect. The
very purpose of the Mixed Use FLUM designation would be negated if this code
section is applied as described without a specific calculation methodology that
reflects the possibility of residential and non-residential uses on the same “land
area”.

S. Please add parcel number 38-11-31-7103-000F0-0000 to the application.

RESPONSE: The parcel number was included in the Application submitted on May
31, 2022 as an enclosure to the Rezoning Cover Letter. It is also included as an
enclosure to the revised Rezoning Cover Letter being submitted with this
response. Therefore, no change is necessary to the application.

6. Please see attached marked up MPD and revised Master Site Plan.

RESPONSE: Noted. A revised MPD incorporating the changes acceptable to the
Applicant is being submitted with this response.

Please contact me if you have any questions, comments or require additional
information.

CC: Ray Tyner, Deputy Chief Development Officer
JDI Palm Coast LLC
Tarik Bateh
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HARBORSIDE
MASTER PLAN DEVELOPMENT AGREEMENT
(Amended and Restated PUD Agreement)

THIS MASTER PLAN DEVELOPMENT AGREEMENT, (herein referred to as the “MPD

Agreement”) is made and executed this day of , 2022, by

and between the CITY OF PALM COAST, a Florida municipal corporation (the “City”),
whose address is 160 Lake Avenue, Palm Coast, Florida, 32164; JDI PALM COAST,
LLC, a Georgia limited liability company (“Owner”’) whose address is 1 Information Way,
Suite 350, Little Rock, AR 72202; and the PALM COAST RESORT COMMUNITY
ASSOCIATION, INC., a Florida Not for Profit Corporation (“Association”) who address is
1 Information Way, Suite 350, Little Rock, AR 72202.

WITNESSETH:

WHEREAS, JDI Palm Coast, LLC is the principal owner and developer of certain real
property located within the municipal limits of the City, as more particularly described on
that certain Special Warranty Deed recorded in Official Records Book 2178, Page 1106,
of the Public Records of Flagler County, Florida (“Harborside Property”); and

WHEREAS, the Palm Coast Resort Community Association, Inc., is the principal
owner of certain real property located within the municipal limits of the City, as more
particularly described on that certain Special Warranty Deed recorded in Official Records
Book 1706, Page 1481, of the Public Records of Flagler County, Florida (“Association
Property”); and

WHEREAS, the Owner desires to complete the development of the Harborside
Property and the Association Property for a mixed use development (the “Project”); and

WHEREAS, the Project is located on that certain real property consisting of 17.64
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acres, which includes the Harborside Property and the Association Property, as more
particularly described on Exhibit “A” (the “Subject Property”); and

WHEREAS, the Subject Property has a Future Land Use Map designation of Mixed-
Use; and

WHEREAS, the Subject Property is subject to Ordinance 2007-24 as recorded in
Official Records Book 1624, Page 311 of the Public Records of Flagler County, Florida,
which amended and restated the Planned Unit Development Agreement recorded in
Official Records Book 1253, Page 1924 of the Public Records of Flagler County, Florida
embracing 17.64 acres of land (the “PUD”); and

WHEREAS, a portion of the Association Property was developed pursuant to the
PUD, including, without limitation, a gazebo and fishing dock along the Intracoastal
Waterway, a parking structure consisting of 525 parking spaces (“Parking Garage”), a
master stormwater system, and other supporting improvements, all located on the
Association Property and supporting the Project; and an 8 story residential tower
consisting of 72 residential units as established by the Declaration of Condominium for
Palm Coast Resort as recorded in Official Records Book 1560, Page 799 of the Public
Records of Flagler County, Florida, as amended (the “Existing Condominium”); and a
marina and supporting uses on the Harborside Property; and

WHEREAS, the Project and this MPD Agreement do not affect the Existing
Condominium, which was permitted, developed and constructed pursuant to the PUD;
and

WHEREAS, this MPD Agreement shall amend, restate, replace and supersede the

PUD; and
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WHEREAS, the Owner and the Association are in voluntary agreement with the
conditions, terms, and restrictions hereinafter recited, and have agreed voluntarily to their
imposition; and

WHEREAS, the City of Palm Coast Planning and Land Development Regulation
Board (“PLDRB”) and City of Palm Coast City Council finds that this MPD Agreement is
consistent with the City’s Comprehensive Plan and Unified Land Development Code
(“LDC”) and that the conditions, terms, restrictions, and requirements set forth herein are
necessary for the protection of the public health, safety, and welfare of the citizens of the
City; and

WHEREAS, the City of Palm Coast City Council further finds that this MPD Agreement
is consistent with and an exercise of the City’s powers under the Municipal Home Rule
Powers Act; Article VIII, Section 2(b) of the Constitution of the State of Florida; Chapter
166, Florida Statutes; the City of Palm Coast City Charter; other controlling law; and the
City’s police powers; and

WHEREAS, this is a non-statutory MPD Agreement which is not subject to or enacted
pursuant to the provisions of Sections 163.3220 -163.3243, Florida Statutes.

NOW, THEREFORE, it is hereby resolved and agreed by and between the City, the
Association, and the Owner that the Master Plan Development is approved subject to the
following terms and conditions:

SECTION 1. RECITALS.
The above recitals are true and correct and are incorporated herein by this
reference and form a material part of this MPD Agreement upon which the City, the

Owner, and the Association have relied.
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SECTION 2. REPRESENTATIONS OF OWNER AND ASSOCIATION.

(@)

(c)

The Owner hereby represents and warrants to the City that it is the principal
owner of the Harborside Property in accordance with the title opinion or title
certification provided by the Owner to the City issued by an attorney or title
insurance company licensed to provide services in the State of Florida
showing all liens, mortgages, and other encumbrances not satisfied or
released of record relative to the Harborside Property.

The Association hereby represents and warrants to the City that it is the
principal owner of the Association Property in accordance with the title
opinion or title certification provided by the Association to the City issued by
an attorney or title insurance company licensed to provide services in the
State of Florida, showing all liens, mortgages, and other encumbrances not
satisfied or released of record relative to the Association Property.

The Owner represents and warrants to the City that it has the power and
authority to enter into and consummate the terms and conditions of this
MPD Agreement; that all acts, approvals, procedures, and similar matters
required in order to authorize this MPD Agreement have been taken,
obtained or followed, as the case may be; that this MPD Agreement and the
proposed performance of this MPD Agreement by the Owner is not an ultra
vires act; and that, upon the execution of this MPD Agreement by the
parties, this MPD Agreement shall be valid and binding upon the parties
hereto and their successors in interest.

The Association represents and warrants to the City that it has the power

70




SECTION 3.

(@)

and authority to enter into and consummate the terms and conditions of this
MPD Agreement; that all acts, approvals, procedures, and similar matters
required in order to authorize this MPD Agreement have been taken,
obtained or followed, as the case may be; that this MPD Agreement and the
proposed performance of this MPD Agreement by the Association is not an
ultra vires act; and that, upon the execution of this MPD Agreement by the
parties, this MPD Agreement shall be valid and binding upon the parties
hereto and their successors in interest.

The Owner and Association hereby represent to the City that all required
joinders and consents have been obtained and set forth in a properly
executed form on this MPD Agreement. Unless otherwise agreed to by the
City, all liens, mortgages, and encumbrances not satisfied or released of
record must be subordinated to the terms of this MPD Agreement and
joinders must be executed by any mortgagees. It is the responsibility of the
Owner and the Association to ensure that said subordinations and joinders
occur in a form and substance acceptable to the City Attorney prior to the
City’s execution of this MPD Agreement. If the Owner and Association fail
to attain the joinder and consent, then the Owner and Association shall lose
all rights and benefits deriving hereunder.

APPROVAL OF MASTER PLAN DEVELOPMENT

The City Council at its business meeting of 2022,

adopted Ordinance No. 2022- rezoning the Subject Property to
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(c)

Master Planned Development, subject to the terms and conditions of this
MPD Agreement.

The Owner and Association acknowledge that if this MPD Agreement is
ever terminated, the approval shall be deemed null and void and any land
uses approved for the Subject Property that have not received Master Site
Plan, Master Subdivision, or Technical Site Plan approval or other City
issued authorization to commence construction shall no longer be permitted
and shall revert to their prior zoning as defined in the PUD, unless otherwise
approved by the City Council.

The current provisions of the LDC, as may be amended from time-to-time,
shall be applicable to the Subject Property unless otherwise specifically
stated herein. Any City Code provision not specifically so identified will not
be affected by the terms of this MPD Agreement, and will be subject to
enforcement and change under the same criteria as if no MPD Agreement

were in effect.

SECTION 4. PROJECT DESCRIPTION; PERMITTED USES.

(a)

The Project shall be a mixed-use project consisting of commercial, marina,
residential and supporting uses. The development plan for the Project is
generally outlined below and depicted on the MPD Conceptual Master Plan,
which is attached as Exhibit “B” hereto (the “MPD Conceptual Master Plan”).
Commercial uses may include all uses permitted in the COM-2 zoning
district, including, without limitation, general retail, restaurants, bars, hotels,

marinas, and ancillary supporting uses. Additionally, microbreweries will be
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permitted uses within this mixed use Project. Marina uses include wet slip
storage, a marina ship store, marina dockmaster/management offices, and
fueling facilities. Residential uses may include all uses permitted in the
MFR-2 zoning district, including, without limitation, multi-family residential
units and townhouses. The uses listed above, all uses permitted in the
COM-2 or MFR-2 zoning districts on or after the Effective Date of this MPD
Agreement, and all uses listed below in Section 4(c) are permitted by right
(the “Permitted Uses”). Any uses not listed herein shall be determined by
the Land Use Administrator (“LUA”) per Section 3.01.07 of the Unified Land
Development Code (LDC). Adequate parking shall be provided for all uses
proposed for development in accordance with the parking ratios set forth at
Section 8, Table 8.1. For any permitted uses not listed in Table 8.1, the
parking ratios as set forth in the LDC shall control.

The Project includes the Parking Garage, gazebo and fishing dock, master
stormwater management system, and other common elements located on
the Association Property, which were previously constructed pursuant to the
PUD. The MPD Conceptual Master Plan identifies lots and tracts where the
Permitted Uses may be developed on the Subject Property. The final
locations and configuration of the Permitted Uses will be determined by an
application or applications for Master Site Plan or Master Subdivision Plan
for each lot or tract, which must be approved before the issuance of any
technical site plan or preliminary plat development orders authorizing

construction.

73




1)

2)

3)

4)

5)

The Permitted Uses shall be permitted on the lots and tracts depicted in the
MPD Conceptual Master Plan as follows:

TRACT A and LOTS 1-6: Roads, driveways, sidewalks and paths, parking
areas, landscaping, utilities, stormwater facilities, signage, infrastructure,
amenities, the Parking Garage which was already constructed, and other
common areas and supporting elements.

LOT 1 and LOT 2: Marina and marina support facilities, which may include
berthing slips for vessels and liveaboard vessels; a private boat ramp to
support marina operations; a dockmaster facility and office; vessel refueling
station; restrooms for boaters; ship’s store; boat, kayak, and other water-
based recreation equipment rentals; restaurants, microbreweries, and bars
with both indoor and outdoor sitting and service areas; and general retail
uses that complement and support the marina. A private boat ramp, if any,
shall be available for official government entity use for emergency situations
only.

LOT 3: All uses permitted in the COM-2, including, without limitation,
restaurants, microbreweries and bars with both indoor and outdoor sitting
and service areas, and/or MFR-2 zoning districts, including, without
limitation, short term rentals. Residential uses and commercial uses are
permitted within the same buildings.

LOT 4: All uses permitted in the MFR-2 zoning district, including, without
limitation, short term rentals.

LOT 5: Townhouses, which may be on individually platted lots, with no
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setback between units. Short term rentals shall be permitted for the
townhouses. The setback between individual buildings shall be as defined
in Table 8.2, except as required by Building and Fire Codes. Each
townhouse will have a garage and driveway sufficient to meet the parking
requirements set forth in Table 8.1.

6) LOT 6: All uses permitted in the MFR-2 zoning district, the Existing
Condominium which was already constructed pursuant to the PUD, and

ancillary supporting uses.

7) Temporary Sales/Construction Trailers and Model Units. Temporary sales
and construction trailers and model units may be located within the Project.

SECTION 5. MARINA / SHIP’S STORE

The Owner represents to the City that the Owner has the bona fide and good faith present
intent to maintain the marina, ship’s store, dock master office, fueling and pump out facility
(hereinafter “Marina Facilities”) as a viable economic enterprise into the foreseeable
economic future. Further, the Owner recognizes the significance and importance of the
Marina Facilities to the citizens of the City, the general public, and the historic maritime
community of users of the Marina Facilities. The Owner shall use commercially
reasonable efforts to operate and maintain the marina facilities in good working order and
condition. The owner may replace or relocate the existing ship’s store and dockmaster
facility on Lot 1 and/or Lot 2.

SECTION 6. DEVELOPMENT PLAN

(@) The MPD Conceptual Master Plan depicts the general land use areas for

the entire development for the Project. The exact location of structures, lot
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lines, roadways, parks, community amenities, internal landscape buffers,
wetlands, drainage facilities and other improvements shown on the MPD
Conceptual Master Plan may be modified during review of the site
development plans and subdivision plat and plans. Additionally, Lots 1 and
2 may be combined into one or more integrated Lot(s) allowing all of the
Permitted Uses for Lots 1 and 2 as noted in Section 4(c). As well, Lots 3
and 4 may also be combined into one or more integrated Lot(s) allowing all
of the Permitted Uses noted in Section 4(c) for both Lots 3 and 4; provided
that Lot 4, as shown on the MPD Conceptual Master Plan, is not utilized for
commercial uses.

Adjustments to the MPD Conceptual Master Plan are anticipated to occur
during the site development of the Project and subdivision plat review
processes. Revisions to the MPD Conceptual Master Plan which meet the
intent and purpose of the City’s Comprehensive Plan and LDC shall be
approved subject to the reasonable determination of the LUA, if the
substantial integrity of the MPD Conceptual Master Plan and the
development standards contained herein are maintained. Modifications to
the exact type of residential units, locations and the number of lots,
roadways, primary sidewalk and pathway system, and other improvements
that do not increase the intensity, density or types of development uses or
buildings heights shall be approved by the LUA. Any modification to the
MPD Conceptual Master Plan that increases the intensity, density or types

of development uses, increases building heights, reduces the total amount
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(c)

of open space, or decreases the size of any perimeter buffer within the
Project shall require the approval of the City Council following the review of
the PLDRB.

The Project may be developed in multiple phases as depicted on the MPD
Conceptual Master Plan and as provided herein.

Limitation on Construction Traffic — Construction vehicles access to the
Project shall be from Palm Harbor Parkway to the fullest extent practical.
Construction vehicles are prohibited from using Club House Drive west of
its intersection with Palm Harbor Parkway to enter or exit the Project site.
Owner or Owner’s representative shall inform all contractors regarding this
requirement.

The existing Parking Garage as depicted on the MPD Conceptual Master
Plan contains a total of 525 parking spaces. A maximum of 73 spaces in
the Parking Garage shall be allocated to the Existing Condominium. The
remaining spaces in the Parking Garage, together with existing and future
surface parking, may be used to meet the parking requirements of the
Project. The Owner shall be permitted to construct elevated pedestrian

walkways from the Parking Garage to any proximate structure or structures.

SECTION 7. LAND DEVELOPMENT CODE APPLICABILITY

The LDC applies to the Project, unless expressly otherwise provided in this MPD

Agreement. The provisions of this Section supersede any inconsistent provisions of the

LDC or other ordinances of the City.
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Architecture. The architectural features of the Project shall be primarily of
Mediterranean and/or Florida vernacular styles, reflective of coastal
Florida’s historic architectural styling which are deemed to be compatible or
complementary with the architecture of the existing Parking Garage and
Condominium as they exist as of the date of this MPD Agreement.
Stormwater. The Property includes a previously permitted and constructed
stormwater system for the entire development area, which presently is
operated and maintained by the Association.

Landscape. The Project will be enhanced through adjustments of building,
parking, and roadway locations to provide landscaping that will accentuate
residential areas, commercial areas, entrances, and other common spaces.
All ornamental landscape beds and lawn areas will be irrigated. Florida
Water Star landscaping standards are encouraged where feasible.

Entry Features and Signage. All common area sign elements will have a

complementary design throughout the community. There are two existing
entrance signs, one at the primary entrance from Palm Harbor Parkway,
and one at the Intracoastal Waterway entry. These two entrance signs may
be updated to provide overall project identity. Due to the diverse nature of
the development, a directional sign program will be designed to provide
direction for visitors and residents. Directional signage may include the
identity of the facility or amenity and each directional sign will not exceed
three feet in height and nine square feet in area. Monument and wall signs

will be constructed per the City of Palm Coast LDC. Signs will be allowed
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on multiple frontages on the Lots that front: Tract A, the Marina, Country
Club Waterway, and the Intracoastal Waterway.

Roads, Streets and Alleys. The Project is being developed with private

roads, the standards for which shall be established during Master Site Plan,
Master Subdivision, or Technical Site Plan approval as appropriate; and
shall be maintained by the Association or respective owner of such road.
The Project shall provide and maintain two access points onto Palm Harbor
Parkway. One of the access points shall be at the existing improved
entrance to the Subject Property as depicted on the MPD Conceptual
Master Plan. The second access point may be a stabilized grass
emergency right of way for emergency vehicle access only and shall be
constructed to support a 75,000 pound emergency vehicle and completed
with the First Phase of the Project. Should an access point become
available through the property to the south, the Association shall use
commercially reasonable efforts to allow for emergency-only use from this
additional access point through Association property for the Project.

School Bus Stops. Improved school bus stops for use by residents,

consisting of benches or pads, may be provided by the Owner at or nearby
the Palm Harbor Parkway entrance. The specific locations and design of
school bus stops for the Project shall be determined by the Flagler County

Public School District.
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(i)

()

SECTION 8.

(a)

Recreation. Recreation facilities shall be provided consistent with the LDC
level of service standard. Recreation facilities may include existing facilities
developed and constructed pursuant to the PUD.

Pedestrian / Bicycle Access. The Project shall provide pedestrian and

bicycle interconnectivity using sidewalks and pathways with bicycle racks
at convenient locations.

Lighting. Decorative pole mounted lighting fixtures shall have
complementary design and be provided throughout the Project. Such
lighting may include, but not be limited to, solar powered lighting fixtures.
Additional landscape lighting may include low level lighting and occasional
accent lighting.

Vehicle Charging Stations. Subject to financial viability, the Owner shall

make a good faith, commercially reasonably effort to install electric vehicle
charging stations within the Project.

Nothing herein shall be deemed a prohibited exaction under Fla. Stat.
Section 70.45, and Owner and the Association agree they have not suffered
any damages under that statute.

SITE DEVELOPMENT REQUIREMENTS

The following table lists the general uses, maximum square footage and
minimum parking requirements for the Project. Parking requirements may
be modified at Owner’s request during site plan submittals based on parking
ratio criteria in the Site Development Data Table that are applicable within

the Property.
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TABLE 8.1 — SITE DEVELOPMENT REQUIREMENTS

Minimum

Tract/ Maximum . . er Quantit
Use Lot Quantity i I;arkmg i of Units Y
paces
Infrastructure/Common
Arealetc. A N/A N/A 0 0
Marina 1 100 Slips 1 4
Ship Store / Dock Master 1,2 3,000 SF 1 375
Restaurant / Bar 1,2 10,000 SF 1 1001
Hotel 3 150 Keys 1 1
Hotel Meeting Space 3 5,000 SF 1 200
3 and/or
Townhomes 5 602 Units 2 1
3 and/or
Multifamily Residential 4 300 Units 1.5 1
Existing Multifamily 6 72 Units 15 1

Residential

" Includes outdoor eating/drinking areas.
2 The maximum number of townhomes allowed in the Project shall be sixty (60) which may be placed on

Lot 3, Lot 5, or both.
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TABLE 8.2 - SETBACKS3, HEIGHT* AND OTHER REQUIREMENTS

TRACTA | LOT1 LOT 2 LOT 35 LOT 4 LOTS5 | LOT6
Maximum N/A® 35’ 35’ 80’ 80’ 45 N/A7
Height
Minimum N/A N/A N/A N/A N/A 0} o
ICW ROW
Setback
Minimum (0} o 0} N/A N/A 10’ N/A
Country
Club
Waterway
Setback
Minimum o 0} 10° 10° 10’ 10° N/A
Marina
Setback
Minimum N/A o o 0} o 0} o
Tract A
Setback
Minimum (0} o (0} 10° 10’ N/A N/A
Interior
Side
Setback®
Maximum N/A 0.7 0.7 0.7 0.7 0.7 N/A
ISR?
Maximum N/A 0.55 0.55 0.55 0.55 0.55 N/A
FAR10

(b) Emergency Services. Fire protection requirements for the Project will be

met through a system of fire hydrants installed by the Owner in accordance

3 All setbacks will be measured from the lot line to the foundation of the vertical building structure.

4 Building heights shall be measured in accordance with the LDC.

5 Those portions of any buildings lying within the westerly 60’ of Lot 3 shall be limited to a Height of 60’;
however portions of such Lot 3 buildings situated east of such mark shall be limited to a Height of 80'.

6 The existing Parking Garage is limited to its existing height.

7 The Existing Condominium is limited to its existing height.

8 Interior side setbacks may be eliminated if Lots as depicted on the MPD Conceptual Master Plan are
combined for development.

9 ISR (impervious surface ratio) is calculated on the total acreage embraced by the MPD (17.64 +/- acres)
rather than individual lots, and all of the marina basin and stormwater pond areas shall be calculated as
“open space”

0 FAR (floor area ration) is only applicable to non-residential uses and calculated on the total acreage
embraced by the MPD rather than individual lots.
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with City standards. The locations of fire hydrants will be shown on the final
site plans or subdivision plans. The water requirements for the fire system
will be served by the City.

(c) Maintenance. All lands within the Project shall be maintained by their

respective owners, and not by the City.

(d)  All services for the Project, including utilities, fire protection, solid waste,
telephone, electricity, cable television, fiber optics, and stormwater
management shall be provided by the responsible parties. All new utilities
serving the Project shall be installed underground except wells and pump
stations. Water and wastewater services will be provided by the City of
Palm Coast.

SECTION 9. TRAFFIC. A traffic impact analysis methodology reasonably acceptable to
the Applicant and City will be determined prior to initiating the Traffic Impact Analysis to
determine the specific analysis criteria (i.e. times and locations). In general, a traffic
impact analysis will be performed consisting of the review of projected AM and PM peak
hour flows on the study area roadways and intersections. The review will include capacity
analysis for roadways and intersections utilizing projected AM and PM peak hour flows in
order to determine the adequacy of existing roadways/intersections and the need for
improvement recommendations. The traffic impact analysis must be submitted by the
Owner with each application for subdivision master plan or master site plan review, which
shall include an analysis of the intersection of Club House Drive and Palm Harbor

Parkway to determine the necessity of a traffic signal and/or turn lanes.
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SECTION 10. PROJECT DENSITY

The City has determined that the Project satisfies the criteria set forth in Policy

1.1.2.2 of the Comprehensive Plan’s Future Land Use Element permitting an increase in

densities and/or intensities for the Project. The residential unit count within the Project

shall be limited to 254 units, except as provided in this Section X. In addition, Owner may

elect, at any time, to increase the residential unit count above 254 total units by fulfilling

one or more of the following conditions (“Density Bonus Incentive Conditions”):

1.

50 additional residential units: Owner shall construct a sit-down restaurant on
Lots 1, 2 and/or 3 with at least 4,000 sq.ft. of gross floor area and at least 75
seats for patrons.

50 additional residential units: Owner shall provide the City of Palm Coast with
a one-time right of first offer (i.e., one-time first opportunity to negotiate in good
faith) to purchase the marina, prior to Owner pursuing a sale of the marina to a
third party.

25 additional residential units: Owner shall renovate, remodel, or construct a
new Ship’s Store, which may include and be combined with the sit-down
restaurant described above.

25 additional residential units: Owner shall be maintaining or have obtained a
Clean Marina designation pursuant to the Florida Department of Environmental
Protection (“FDEP”) Clean Marina Program, or a comparable program if the
FDEP’s Clean Marina Program is discontinued, at the time the request for the
additional units is made in an application for site plan approval.

25 additional residential units: Owner shall be operating a marine vessel fuel

sale operating at the marina (subject to commercially reasonable viability) at
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the time the request for the additional units is made in an application for site
plan approval.

25 additional residential units: Owner shall open and be operating a private
boat ramp at the marina (subject to commercially reasonable viability) at the
time the request for additional units is made in an application for site plan
approval.

25 additional residential units per wet slip: Owner shall make a wet slip at the
Marina available for public daily short-term transient use.

25 additional residential units: Owner shall provide the City with a license to
construct, at the City’s expense, a Welcome sign on the ICW, which sign shall
be compatible in size with Owner’s private sign in the same location.

25 additional residential units: Owner shall fund the costs of installing the City’s

welcome sign on the ICW as described above.

Under no circumstances will more than 432 residential units be permitted within the

Project.

SECTION 11. BREACH; ENFORCEMENT; ALTERNATIVE DISPUTE RESOLUTION.

(@)

(b)

In the event of a breach hereof by either party hereto, the other party hereto
shall have all rights and remedies allowed by law, including the right to
specific performance of the provisions hereof.

In the event that a dispute arises under this MPD Agreement, the parties
shall attempt to resolve all disputes informally. In the event of a failure to
informally resolve all disputes, the City, the Association, and Owner agree
to engage in mediation before a certified Circuit Court mediator selected by

the parties. In the event that the parties fail to agree to a mediator, a

19
85




(c)

certified mediator may be selected by each party and the certified mediators
so selected shall then select a single certified mediator, who is not one of
the originally selected mediators, to serve as the sole mediator. The parties
shall equally pay all costs of mediation. A party who unreasonably refuses
to submit to mediation may not later object in Circuit Court that the other
party failed to comply with this Section 10(b) by not participating in the
mediation prior to filing suit.

Prior to the City filing any action or terminating this MPD Agreement as a
result of a default under this MPD Agreement, the City shall first provide the
Owner written notice of the said default. Upon receipt of said notice, the
Owner shall be provided a thirty (30) day period in which to cure the default
to the reasonable satisfaction of the City prior to the City filing said action or
terminating this MPD Agreement. If thirty (30) days is not a reasonable
period of time in which to cure the default, the length of the cure period shall
be extended for a time period acceptable to the City, but in no case shall
the cure period exceed three hundred sixty (360) days from the initial
notification of default. Upon proper termination of the MPD Agreement, the
Owner shall immediately be divested of all rights and privileges granted
hereunder only as pertains to all undeveloped portions of the Project which
have not yet received Master Site Plan, Master Subdivision, or Technical
Site Plan approval, and not as pertains to portions of the Project which have
received such approval(s). The remaining unapproved property will be

considered to be zoned pursuant to the PUD.
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SECTION 12. NOTICES.

(@) All notices required or permitted to be given under this MPD Agreement
shall be in writing and must be delivered to the City, the Association, or the
Owner at its address set forth below (or such other address as may be
hereafter be designated in writing by such party).

(b)  Any such notice shall be personally delivered or sent by registered or
certified mail or overnight courier.

(c)  Any such notice will be deemed effective when received (if sent by hand
delivery, or overnight courier) or on that date which is three (3) days after
such notice is deposited in the United States mail (if sent by registered or
certified mail).

(d)  The parties’ addresses for the delivery of all such notices are as follows:

As to the City: City Manager

160 Lake Avenue
Palm Coast, Florida, 32164
As to the Owner: JDI Palm Coast, LLC
1 Information Way, Suite 350
Little Rock, AR 72202
As to the Association: Palm Coast Resort Community Association, Inc.
1 Information Way, Suite 350
Little Rock, AR 72202

SECTION 13. SEVERABILITY. It is hereby declared to be the intention of the City

Council that the sections, paragraphs, sentences, clauses and phrases of this MPD
Agreement are severable, and if any phrase, clause, sentence, paragraph or section of
this MPD Agreement shall be declared unconstitutional by the valid judgment or decree

of a court of competent jurisdiction, such unconstitutionality shall not affect any of the
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remaining phrases, clauses, sentences, paragraphs and sections of this MPD Agreement.

SECTION 14. SUCCESSORS AND ASSIGNS.

(a)

This MPD Agreement and the terms and conditions hereof shall be binding
upon and inure to the benéefit of the City, the Owner, and the Association,
and their respective successors-in-interest. The terms and conditions of
this MPD Agreement similarly shall be binding upon the Subject Property
and shall run with the land and the title to the same.

This MPD Agreement touches and concerns the Subject Property.

The Owner and the Association have expressly covenanted and agreed to

this provision and all other terms and provisions of this MPD Agreement.

SECTION 15. GOVERNING LAW/VENUE/COMPLIANCE WITH LAW.

(a)

(b)

(c)

This MPD Agreement shall be governed by and construed in accordance with
the laws of the State of Florida and the Code of Ordinances of the City.

Venue for any dispute shall be in the Seventh Judicial Circuit Court in and for
Flagler County, Florida, or the Middle District of Florida, for federal actions.
The Owner and the Association shall fully comply with all applicable local, state,
and federal environmental regulations and all other laws of similar type or
nature.

Without waiving the Owner’s and the Association’s potential rights, remedies
and protections or the City’s defenses pursuant to Chapter 70 of the Florida
Statutes, as may be amended, this MPD Agreement shall not limit the future
exercise of the police powers of the City to enact ordinances, standards, or

rules regulating development generally applicable to the entire area of the City,

22
88




such as requiring compliance with the City capital facilities plan; parks master
plan, including parks and trail dedications; utility construction and connections;
mandating utility capacities; requiring street development or other such similar
land development regulations and requirements.

(e) If state or federal laws are enacted after execution of this MPD Agreement,
which are applicable to and preclude the parties’ compliance with this MPD
Agreement, this MPD Agreement shall be modified as necessary to comply
with the relevant law.

(f) This MPD Agreement shall also not be construed to prohibit the City from
adopting lawful impact fees applicable to the Project and the master planned
development authorized hereunder.

SECTION 16. TERM / EFFECTIVE DATE. This MPD Agreement shall be effective upon

adoption by the City Council of the City and execution of this MPD Agreement by all
parties. This MPD Agreement may be developed in phases and shall remain active,
provided new construction commences within 5 years from its effective date and is
completed within 15 years of its effective date. The term of this MPD Agreement may be
extended for additional 5 year periods by the City Council, at a duly noticed public hearing
held no later than three (3) months after the expiration of the then current term, after
review by the PLDRB.

SECTION 17. RECORDATION. Upon adoption by the City Council of the City of Palm

Coast, Florida and execution of this MPD Agreement by all parties, this MPD Agreement
and any and all amendments hereto shall be recorded by the City with the Clerk of the

Circuit Court of Flagler County within thirty (30) days after its execution by the City at the
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Owner’s expense, and the MPD Agreement shall run with the land.
SECTION 18. PERMITS.

(@)  The failure of this MPD Agreement to address any specific City, county,
state, or federal permit, condition, term, or restriction shall not relieve the
Owner or the City of the requirement of complying with the law governing
said permitting requirements, conditions, terms, or restrictions.

(b)  All development and impact fees charged by the City for construction or
development of subdivisions or site plans, applicable to the Project, shall be
paid by the Owner or applied to any impact fee credits held by the Owner
at the time the City issues a building permit or a certificate of occupancy.

SECTION 19. THIRD PARTY RIGHTS. This MPD Agreement is not a third-party

beneficiary contract, and shall not in any way whatsoever create any rights on behalf of
any third party.

SECTION 20. TIME IS OF THE ESSENCE.

(@)  Strict compliance shall be required with each and every provision of this
MPD Agreement.

(b) Time is of the essence to this MPD Agreement and every right or
responsibility required herein shall be performed within the times specified.

SECTION 21. ATTORNEY'’S FEES. In the event of any action to enforce the terms of

this MPD Agreement, the prevailing party shall be entitled to recover reasonable
attorneys’ fees, paralegals’ fees, and all costs incurred, whether the same be incurred in
a pre-litigation negotiation, litigation at the trial, or appellate level.

SECTION 22. FORCE MAJEURE. The parties agree that in the event that the failure by
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either party to accomplish any action required hereunder within a specific time period
(“Time Period”) constitutes a default under terms of this MPD Agreement and, if any such
failure is due to any unforeseeable or unpredictable event or condition beyond the control
of such party including, but not limited to, acts of God, acts of government authority (other
than the City’s own acts), acts of public enemy or war, terrorism, riots, civil disturbances,
power failure, shortages of labor or materials, injunction or other court proceedings
beyond the control of such party, or severe adverse weather conditions (“Uncontrollable
Event”), then notwithstanding any provision of this MPD Agreement to the contrary, that
failure shall not constitute a default under this MPD Agreement and any Time Period
prescribed hereunder shall be extended by the amount of time that such party was unable
to perform solely due to the Uncontrollable Event.

SECTION 23. CAPTIONS. Sections and other captions contained in this MPD
Agreement are for reference purposes only and are in no way intended to describe,
interpret, define, or limit the scope, extent or intent of this MPD Agreement, or any
provision hereof.

SECTION 24. INTERPRETATION.

(@)  The Owner, the Association, and the City agree that all words, terms and
conditions contained herein are to be read in concert, each with the other,
and that a provision contained under one (1) heading may be considered to
be equally applicable under another in the interpretation of this MPD
Agreement.

(b)  This MPD Agreement shall not be construed more strictly against either

party on the basis of being the drafter thereof, and both parties have
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contributed to the drafting of this MPD Agreement.

SECTION 25. FURTHER ASSURANCES. Each party agrees to sign any other and

further instruments and documents consistent herewith, as may be necessary and proper
to give complete effect to the terms of this MPD Agreement.

SECTION 26. COUNTERPARTS. This MPD Agreement may be executed in any number

of counterparts, each of which shall be deemed an original, but all of which, taken
together, shall constitute one (1) and the same document.

SECTION 27. MODIFICATIONS / AMENDMENTS/NON-WAIVER.

(@) Amendments to and waivers of the provisions herein shall be made by the
parties only in writing by formal amendment. This MPD Agreement shall
not be modified or amended except by written agreement executed by all
parties hereto and upon approval of the City Council of the City.

(b) Failure of any party hereto to exercise any right hereunder shall not be
deemed a waiver of any such right and shall not affect the right of such party
to exercise at some future date any such right or any other right it may have.

SECTION 28. ENTIRE AGREEMENT; EFFECT ON PRIOR AGREEMENTS.

This MPD Agreement constitutes the entire agreement between the parties and
supersedes all previous oral discussions, understandings, and agreements of any kind
and nature as between the parties relating to the subject matter of this MPD Agreement.

(SIGNATURES AND NOTARY BLOCKS ON NEXT PAGE)
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IN WITNESS WHEREOF, the City, the Owner, and the Association have caused
this MPD Agreement to be duly executed by his/her/its/their duly authorized
representative(s) as of the date first above written.

OWNER'S CONSENT AND COVENANT:

COMES NOW, the Owner on behalf of itself and its successors, assigns and
transferees of any nature whatsoever, and consents to and agrees with the covenants to
perform and fully abide by the provisions, terms, conditions and commitments set forth in
this MPD Agreement.

WITNESSES: JDI Palm Coast, LLC
A Georgia Limited Liability Company

By:

(print)

(print)

STATE OF

COUNTY OF

The foregoing instrument was acknowledged before me by means of [ physical presence

or [J online notarization, this ____ day of , 2022 by , the manager
of , which is the manager of JDI Palm Coast, LLC, a Georgia limited liability
company, on behalf of the JDI Palm Coast, LLC. He __is personally known to me or
who has produced (type of identification) as
identification.

NOTARY PUBLIC

Print Name:

My Commission expires:
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ASSOCIATION'S CONSENT AND COVENANT:

COMES NOW, the Association on behalf of itself and its successors, assigns and
transferees of any nature whatsoever, and consents to and agrees with the covenants to
perform and fully abide by the provisions, terms, conditions and commitments set forth in
this MPD Agreement.

WITNESSES: Palm Coast Resort Community Association,
Inc.
A Florida Not for Profit Corporation

(print) By:

(print)

STATE OF

COUNTY OF

The foregoing instrument was acknowledged before me by means of [ physical presence
or O online notarization, this __ day of , 2022 by , the President
of the Palm Coast Resort Community Association, Inc., a Florida Not for Profit
Corporation, on behalf of the Corporation. He __is personally known to me or __ who

has produced (type of identification) as
identification.

NOTARY PUBLIC

Print Name:

My Commission expires:
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CITY OF PALM COAST, FLORIDA

David Alfin, Mayor

ATTEST:

Virginia A. Smith, City Clerk

APPROVED AS TO FORM AND LEGALITY:

Neysa Borkert, City Attorney

STATE OF FLORIDA

COUNTY OF FLAGLER

The foregoing instrument was acknowledged before me by means of [ physical presence
or O online notarization, this day of , 2022, by David Alfin,
Mayor (date) by (name of person
acknowledging) , who is personally known to me or who has produced (type of
identification) as identification.

Notary Public — State of Florida
Print Name:
My Commission expires:
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EXHIBIT “A”
Legal Description of Subject Property

A PARCEL OF LAND LYING IN GOVERNMENT SECTIONS 38 AND 39, TOWNSHIP 11
SOUTH, RANGE 31 EAST, FLAGLER COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

AS A POINT OF COMMENCEMENT REFERENCE BEING THE SOUTHEASTERLY
CORNER OF THE SUBDIVISION PLAT COUNTRY CLUB COVE SECTION-3 MAP
BOOK 6, PAGE 8, THENCE NORTH 20°57°23” WEST ALONG THE EASTERLY RIGHT-
OF-WAY LINE OF PALM HARBOR PARKWAY (104’ R/W) (PLATTED AS YOUNG
PARKWAY) A DISTANCE OF 125.00 FEET TO THE POINT OF BEGINNING OF THIS
DESCRIPTION; THENCE CONTINUE NORTH 20°57°'23" WEST, A DISTANCE OF
568.90 FEET TO APOINT ON THE SOUTHERLY LINE OF CLUB HOUSE WATERWAY,
THENCE DEPARTING PALM HARBOR PARKWAY RUN NORTH 75°49'57" EAST
ALONG THE SOUTHERLY LINE OF SAID WATERWAY, A DISTANCE OF 50.71 FEET,
THENCE DEPARTING SAID SOUTHERLY LINE OF WATERWAY RUN NORTH
14°10’03” WEST, A DISTANCE OF 18.32 FEET, THENCE RUN 75°49'57” EAST, A
DISTANCE OF 137.00 FEET, THENCE RUN 43°22°03” EAST, A DISTANCE OF 61.55
FEET, THENCE RUN NORTH 68°48'16" EAST, A DISTANCE OF 255.62 FEET,
THENCE RUN SOUTH 20°57°23” EAST, A DISTANCE OF 41.83 FEET, THENCE RUN
NORTH 69°02’37” EAST, A DISTANCE OF 90.90 FEET, THENCE RUN SOUTH
20°57°23" EAST ALONG THE EASTERLY LINE OF THE MARINA BASIN, A DISTANCE
OF 18.31 FEET, THENCE RUN NORTH 69°02'37” EAST, A DISTANCE OF 245.01
FEET, THENCE RUN SOUTH 20°49'47” EAST ALONG THE WESTERLY RIGHT-OF-
WAY LINE OF THE INTRACOASTAL WATERWAY, A DISTANCE OF 11.95 FEET,
THENCE DEPARTING SAID LINE RUN SOUTH 81°28°20" EAST, A DISTANCE OF
34.51 FEET; THENCE RUN SOUTH 20°49'46” EAST, A DISTANCE OF 326.24 FEET;
THENCE RUN SOUTH 69°10'14” WEST, A DISTANCE OF 64.03 FEET; THENCE RUN
SOUTH 02°50°30” EAST, A DISTANCE OF 31.50 FEET; THENCE RUN SOUTH
43°14’16” WEST, A DISTANCE OF 101.07 FEET TO A POINT ON A NON-TANGENT
CURVE CONCAVE SOUTHEASTERLY, THENCE WESTERLY A DISTANCE OF 49.19
FEET ALONG THE ARC OF SAID CURVE TO THE RIGHT HAVING A CENTRAL
ANGLE OF 70°45'50", A RADIUS OF 39.82 FEET, A CHORD BEARING OF SOUTH
39°02’'14” WEST AND A CHORD DISTANCE OF 46.12 FEET TO THE POINT OF
INTERSECTION WITH A NON-TANGENT LINE; THENCE RUN NORTH 86°30’35”
WEST, A DISTANCE OF 48.71 FEET; THENCE RUN SOUTH 13°15'43” WEST, A
DISTANCE OF 5.88 FEET; THENCE RUN SOUTH 05°49’47” WEST, A DISTANCE OF
26.63 FEET TO A POINT OF CURVATURE CONCAVE NORTHWESTERLY, THENCE
WESTERLY A DISTANCE OF 90.81 FEET ALONG THE ARC OF SAID CURVE TO THE
LEFT HAVING A CENTRAL ANGLE OF 52°29'13", A RADIUS OF 99.13 FEET, A
CHORD BEARING OF SOUTH 48°39'52” WEST AND A CHORD DISTANCE OF 87.67
FEET TO A POINT OF NON-TANGENCY; THENCE RUN SOUTH 70°21'07” WEST, A
DISTANCE OF 73.04 FEET; THENCE RUN SOUTH 68°05’47” WEST, A DISTANCE OF
113.67 FEET TO A POINT OF CURVATURE CONCAVE NORTHWESTERLY, THENCE
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WESTERLY A DISTANCE OF 102.04 FEET ALONG THE ARC OF SAID CURVE TO
THE RIGHT HAVING A CENTRAL ANGLE OF 13°59'42”, A RADIUS OF 417.75 FEET,
A CHORD BEARING OF SOUTH 67°1517” WEST AND A CHORD DISTANCE OF
101.79 FEET TO A POINT OF NON-TANGENCY; THENCE RUN SOUTH 56°08'49”
WEST, A DISTANCE OF 25.68 FEET TO A POINT OF CURVATURE CONCAVE
NORTHWESTERLY, THENCE WESTERLY A DISTANCE OF 49.37 FEET ALONG THE
ARC OF SAID CURVE TO THE RIGHT HAVING A CENTRAL ANGLE OF 16°51’18”, A
RADIUS OF 167.81 FEET, A CHORD BEARING OF SOUTH 49°22’57” WEST AND A
CHORD DISTANCE OF 49.19 FEET TO A POINT OF NON-TANGENCY; THENCE RUN
SOUTH 53°30°16” WEST, A DISTANCE OF 18.15 FEET; THENCE RUN SOUTH
17°59'47” EAST, A DISTANCE OF 16.81 FEET TO A POINT ON A NON-TANGENT
CURVE NORTHEASTERLY, THENCE WESTERLY A DISTANCE OF 57.34 FEET
ALONG THE ARC OF SAID CURVE TO THE RIGHT HAVING A CENTRAL ANGLE OF
13°08'25" WEST, A RADIUS OF 250.00 FEET, A CHORD BEARING OF SOUTH
75°00'53" WEST AND A CHORD DISTANCE OF 57.21 FEET TO A POINT OF
TANGENCY; THENCE RUN SOUTH 69°02’'37” WEST, A DISTANCE OF 82.92 FEET
TO THE POINT OF BEGINNING.

CONTAINING AN AREA OF 434,771 +/- SQUARE FEET OR 9.98 ACRES.
PARCEL 2

A PARCEL OF LAND LYING IN GOVERNMENT SECTIONS 38 AND 39, TOWNSHIP 11
SOUTH, RANGE 31 EAST, FLAGLER COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

A POINT OF BEGINNING BEING THE SOUTHEAST CORNER OF THE PLAT,
COUNTRY CLUB COVE SECTION-3, MAP BOOK 6, PAGE 8, THENCE NORTH
20°57'23" WEST ALONG THE EAST RIGHT-OF-WAY LINE OF PALM HARBOR
PARKWAY (PLATTED AS YOUNG PARKWAY) (104" R/W) A DISTANCE OF 125.00
FEET, THENCE DEPARTING SAID RIGHT-OF-WAY RUN NORTH 69°02'37” EAST, A
DISTANCE OF 82.92 FEET TO A POINT OF CURVATURE, CONCAVE SOUTHERLY,
THENCE EASTERLY A DISTANCE OF 57.34 FEET ALONG THE ARC OF SAID CURVE
TO THE RIGHT HAVING A CENTRAL ANGLE OF 13°08°25", A RADIUS OF 250.00
FEET, A CHORD BEARING OF NORTH 75°00'53” EAST AND A CHORD DISTANCE
OF 57.21 FEET TO THE POINT OF INTERSECTION WITH A NON-TANGENT LINE,
THENCE RUN NORTH 17°59'47” WEST, A DISTANCE OF 16.81 FEET, THENCE RUN
NORTH 53°30'16” EAST, A DISTANCE OF 18.51 TO A POINT OF CURVATURE
CONCAVE SOUTHWESTERLY, THENCE EASTERLY A DISTANCE OF 49.37 FEET
ALONG THE ARC OF SAID CURVE, TO THE LEFT, HAVING A CENTRAL ANGLE OF
16°51’18” EAST, A RADIUS OF 167.81 FEET, A CHORD BEARING OF NORTH
49°22’57" EAST AND A CHORD DISTANCE OF 49.19 FEET TO A POINT OF
TANGENCY; THENCE RUN NORTH 56°08'49” EAST, A DISTANCE OF 25.68 FEET TO
A POINT OF CURVATURE CONCAVE NORTHERLY, THENCE EASTERLY A
DISTANCE OF 102.04 FEET ALONG THE ARC OF SAID CURVE TO THE RIGHT
HAVING A CENTRAL ANGLE OF 13°59'42”, A RADIUS OF 417.75 FEET, A CHORD
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BEARING OF NORTH 67°15’17” EAST AND A CHORD DISTANCE OF 101.79 FEET TO
A POINT OF TANGENCY; THENCE RUN NORTH 68°05'47” EAST, A DISTANCE OF
113.67 FEET; THENCE RUN NORTH 70°21°07” EAST, A DISTANCE OF 73.04 FEET
TO A POINT OF CURVATURE CONCAVE SOUTHEASTERLY, THENCE EASTERLY A
DISTANCE OF 90.81 FEET ALONG THE ARC OF SAID CURVE TO THE LEFT HAVING
A CENTRAL ANGLE OF 52°29’13”, A RADIUS OF 99.13 FEET, A CHORD BEARING
OF NORTH 48°39'52” EAST AND A CHORD DISTANCE OF 87.67 FEET TO A POINT
OF TANGENCY; THENCE RUN NORTH 05°49'47” EAST, ADISTANCE OF 26.63 FEET;
THENCE RUN NORTH 13°15°43” EAST, A DISTANCE OF 5.88 FEET; THENCE RUN
SOUTH 86°30°35" EAST, A DISTANCE OF 48.71 FEET TO A POINT OF NON-
TANGENCY OF A CURVE CONCAVE NORTHWESTERLY, THENCE EASTERLY A
DISTANCE OF 49.19 FEET ALONG THE ARC OF SAID CURVE TO THE RIGHT
HAVING A CENTRAL ANGLE OF 70°45'50”, A RADIUS OF 39.82 FEET, A CHORD
BEARING OF NORTH 39°02'14” EAST AND A CHORD DISTANCE OF 46.12 FEET TO
A POINT OF NON-TANGENCY; THENCE RUN NORTH 43°14’16” EAST, A DISTANCE
OF 101.07 FEET; THENCE RUN NORTH 02°50'30” WEST, A DISTANCE OF 31.50
FEET; THENCE RUN NORTH 69°10’14” EAST, A DISTANCE OF 64.03 FEET; THENCE
RUN NORTH 20°49'46” WEST, A DISTANCE OF 326.24 FEET; THENCE RUN SOUTH
81°28'20" EAST, A DISTANCE OF 148.73 FEET; THENCE RUN SOUTH 21°16'59”
EAST A DISTANCE OF 668.31 FEET, THENCE RUN SOUTH 69°02’37” WEST, A
DISTANCE OF 165.00 FEET; THENCE RUN SOUTH 66°01'12” WEST, A DISTANCE
OF 317.67 FEET; THENCE RUN NORTH 33°24'47” WEST, A DISTANCE OF 43.00
FEET; THENCE RUN NORTH 25°19'15” WEST, A DISTANCE OF 65.48 FEET; THENCE
RUN SOUTH 69°37°11” WEST, A DISTANCE OF 144.48 FEET TO A POINT OF
CURVATURE CONCAVE NORTHWESTERLY, THENCE WESTERLY A DISTANCE OF
323.49 FEET ALONG THE ARC OF SAID CURVE TO THE LEFT HAVING A CENTRAL
ANGLE OF 54°12'33", A RADIUS OF 341.91 FEET, A CHORD BEARING OF SOUTH
42°30'58" WEST AND A CHORD DISTANCE OF 311.56 FEET TO A POINT OF
TANGENCY; THENCE RUN SOUTH 15°24°'47” WEST, A DISTANCE OF 133.48 FEET
TO A POINT ON THE AFORESAID EAST RIGHT-OF-WAY LINE OF PALM HARBOR
PARKWAY (PLATTED AS YOUNG PARKWAY) (104’ R/W); THENCE RUN NORTH
20°57°23" WEST ALONG THE AFORESAID EAST RIGHT-OF-WAY, A DISTANCE OF
267.58 FEET TO THE POINT OF BEGINNING OF THIS DESCRIPTION.

CONTAINING AN AREA OF 333,736 +/- SQUARE FEET OR 7.66 ACRES.
LESS AND EXCEPT

A PARCEL OF LAND LYING IN GOVERNMENT SECTIONS 38 AND 39, TOWNSHIP 11
SOUTH, RANGE 31 EAST, FLAGLER COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

AS A POINT OF COMMENCEMENT REFERENCE BEING THE SOUTHEASTERLY
CORNER OF THE SUBDIVISION PLAT COUNTRY CLUB COVE SECTION-3 MAP
BOOK 6, PAGE 8, THENCE SOUTH 20°57°23" EAST ALONG THE EASTERLY RIGHT-
OF-WAY LINE OF PALM HARBOR PARKWAY (104’ R/W) (PLATTED AS YOUNG
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PARKWAY) A DISTANCE OF 267.58 FEET; THENCE DEPARTING SAID RIGHT-OF-
WAY LINE NORTH 15°24’47” WEST, A DISTANCE OF 133.45 FEET TO A POINT ON
A CURVE CONCAVE SOUTHEASTERLY, THENCE EASTERLY A DISTANCE OF
323.49 FEET ALONG THE ARC OF SAID CURVE TO THE RIGHT HAVING A CENTRAL
ANGLE OF 54°12'33", A RADIUS OF 341.91 FEET, A CHORD BEARING OF NORTH
42°30°'58" EAST AND A CHORD DISTANCE OF 311.56 FEET TO THE POINT OF
INTERSECTION WITH A TANGENT LINE; THENCE RUN NORTH 69°37°11” EAST, A
DISTANCE OF 144.48 FEET; THENCE RUN SOUTH 25°19'15” EAST, A DISTANCE OF
65.48 FEET; THENCE RUN SOUTH 33°24'47” EAST, A DISTANCE OF 43.0 FEET;
THENCE RUN NORTH 66°01°12” EAST, A DISTANCE OF 317.67 FEET; THENCE RUN
NORTH 69°02'37" EAST, A DISTANCE OF 1.68 FEET;, THENCE RUN NORTH
20°57°23" WEST, A DISTANCE OF 42.23 FEET TO THE POINT OF BEGINNING OF
THIS DESCRIPTION; THENCE RUN SOUTH 69°07°02” WEST, A DISTANCE OF 96.22
FEET; THENCE RUN NORTH 21°15'26” WEST, ADISTANCE OF 71.09 FEET; THENCE
RUN NORTH 43°37°11” WEST, A DISTANCE OF 34.38 FEET; THENCE RUN NORTH
65°56°39” WEST, A DISTANCE OF 153.68 FEET;, THENCE RUN NORTH 24°09°52”
EAST, A DISTANCE OF 97.87 FEET; THENCE RUN SOUTH 65°50’56” EAST, A
DISTANCE OF 211.30 FEET; THENCE RUN SOUTH 20°57'23” EAST, A DISTANCE OF
130.99 FEET TO THE POINT OF BEGINNING.

CONTAINING AN AREA OF 29,503 +/- SQUARE FEET OR 0.677 ACRES.
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EXHIBIT “B”
MPD Conceptual Master Plan

On Following Page
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LIVINGSTON & SWORD, P.A.

Attorneys At Law

MEMORANDUM

TO: Ray Tyner

Bill Hoover

Jordan Myers
FROM: Jay W. Livingston, Esq.
CC: Tarik Bateh

Bob Dickinson
DATE: September 14, 2022

SUBJECT: Harborside MPD - Neighborhood Meeting

The neighborhood meeting for the Harborside Master Planned Development rezoning
application was held on September 8, 2022, on the third floor of the parking garage
located at the project site. The attached notice of the meeting was mailed to all owners
within 300’ of the project site. The attached sign in sheet lists all the neighbors that
were in attendance.

First, Tarik Bateh, a representative of the landowner, welcomed the audience and gave
an overview of the existing PUD and the proposed MPD Plan, pointing to a large print
out of a colored conceptual plan. A copy of the colored plan presented at the meeting is
attached. Tarik noted that the original Centex resort plan provided more intense uses,
particularly as to height and non-residential space. Many residents expressed they’d
prefer more residential as opposed to a hotel but did not outright oppose a hotel.
Everyone seemed to be excited about a restaurant. The residents of the existing condo
liked that the residential uses in the MPD Conceptual Master Plan are thoughtfully
bifurcated from the commercial uses. The condo residents also liked this feature of the
plan because it largely protects the views of the water.

Next, Mr. Bateh fielded audience questions and provided responses, which are
summarized as follows:

e How many stories will the townhomes be?

o At least 2, possibly 3.
e Avg size of townhomes?

o 3BR maybe 4BR-5BR.

o Minimum 1,800. Could be closer to +/-2,600 sf.
e Cost of building townhomes?

o $350-450/sf.

391 Palm Coast Parkway SW #1
Palm Coast, Florida 32137
T 386.439.2945
F 866.896.5573
jay.livingston314@protonmail.ch
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Price of townhomes
o Minimum $600k, could be $900k or over a million.
Who owns/controls marina?
o JDI Palm Coast, LLC.
Same access into the property?
o Yes — One shared main entrance for entire master plan.
What type of hotel?
o It will likely be a Marriott Springhill Suites or a similar product
o Absolutely will not build poor quality. It will not be a Motel 6, which
would wreck the overall project
o Hotel is the most challenging component financially so there could
be more residential in lieu of a hotel. That option was well received
Where will people park?
o Townhomes self-parked
Multifamily both surface and garage
Restaurant some surface and rest garage
Hotel largely garage except short term parking
Marina users in garage
o Condo residents in parking circle and garage
Questions about Emergency Access Points
o One will be provided north of existing entrance
o Ifone can also be provided south of retention pond, then that’s great
would like to have that too
o Same for southeast side of overall property, if one can be provided
that’s great and would love to connect into it
o The more emergency access points the better
Various traffic related questions relating to ingress/egress.
o Guessing 700 cars in fully built and fully occupied development,
plus Legacy time share
o Traffic study required at Plat/Site Plan applications.
One person claimed 2 cars per multifamily unit
o That’s incorrect, more like 1.25 cars per unit
o Demographics suggest more mature residents, often 1 person
occupying 2- or 3-bedroom unit hence lower parking needs and
fewer cars
Traffic lights at intersection with more people?
o We do not think that will be needed but traffic study will confirm.
Multifamily unit sizes and rents
o This will be Class A and very nice
o This will be extremely expensive to build no matter what, whether
we like it or not
o 800-1400 SF and $2100-$3500 rents
Hotel size?
o Limited to 80ft per application but likely +/-4 stores for ~125 rooms
Discussion of Restaurant
o Suggested Golden Lion operator could be candidate
o One audience member said call it “The Blue Lion” and everyone
laughed
Vertical mixed use in any building with ground floor retail?
o Very unlikely, very complicated and expensive and not demanded
by market

O O O O
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o At most, hotel may have a restaurant.

e One member thought that the plans were not specific enough

o Replied this is zoning not civil site plan approval and zoning must
allow reasonable flexibility

o Our presentation demonstrates most likely scenario so as not to
mislead

e How mitigate construction nuisance of noise, debris

o As best as possible, will consider optimal sequencing subject to
market forces as to what gets built in what order and when

o Want to minimize discomfort to neighbors, want to be a good
neighbor

o Whatever Construction Company does this will have massive
experience on similar projects and know how to handle this best

e When would construction start?

o Dictated by city and planning of Palm Coast

o Hope Zoning by Thanksgiving, 12-24 months before start of vertical
construction from now

e Are you taking into consideration FedEx routes?

o Yes, will be confirmed by traffic study.

e Are there any new amenities that are being built that condo gets to use?

o Gazebo renovation is planned, Fishing Dock, Park spaces by water,
Restaurant

e How long start to finish — construction timeline?
o Really hoping less than 5 years, but unlikely faster than 36 months.
e Colliers has a listing online — marketing by lot size?

o Colliers does not have an exclusive listing, Jacoby may have
initiated those sorts of conversations

o It’s very likely we self-develop all the residential, but we might sell
a hotel pad because hotels are a specialized operating business
more than a real estate business

e If this is luxury, will we be able to support it or have low occupancy.

o If market doesn’t support Class A, we wouldn’t build.

e Gazebo plans?

o Plan to renovate or completely redo but want it as an amenity.

e Complaints about the general public walking onto private property via the
sidewalk / trail system on the southern end of the property.

o Note this is private property and unauthorized people should not be
coming onto private property as that’s trespassing.

o Noted Planning Staff had requested public access but noted
Applicant rejected this request because it’s a taking and because it
creates liability issues so working hard to keep private property
private.

o Condo residents we very concerned about this and supported
fencing it off because many timeshare visitors use that area to the
dismay of condo residents.

e What will happen to Marina?

o Keeping fuel

o Plan to renovate marina to make nicer

o No plans for boat launch

o Hope to have kayak launch either at marina or fishing dock but not
sure where
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Impact of construction on street.
o Discussed setback of height on buildings closest to Palm Harbor
Pkwy as noted in submitted MPD DA
Marina slips for people staying at hotel.
o Yes, likely to provide some transient slips for people coming to eat
at restaurant and such
o Not planning a boat ramp.
How maintain parking circle adjacent to condo as exclusive to condo
o Intention is roundabout area exclusive use for condo residents
o Condo Association can gate it if they would like.
What if the elevated walkway falls and blocks the driveway then people are
trapped?
o Very unlikely but can just exit via garage instead.
Petro truck delivering gas to marina — Please make sure to account for
space.
o Will do via civil engineering plans
When is the first planning meeting?
o Tuesday September 20.
How involved will developer be regarding security?
o Very. Critical to financial success. Same for parking enforcement.
Will have professional management company.
Hotel amenity?
o Gym, Pool will likely be required by any flag.
o Hotel will likely not want to share amenities with other parcels
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LIVINGSTON & SWORD, P.A.

Attorneys At Law

August 29, 2022

NOTIFICATION OF NEIGHBORHOOD MEETING
FOR THE HARBORSIDE MASTER PLAN DEVELOPMENT REZONING

RE: Proposed Development Project — Harborside Master Plan Development
Adjacent Property Owner Notification of Neighborhood Meeting

Dear Property Owner:

A Neighborhood Meeting to discuss the application for rezoning to Master Planned
Development for the project known as Harborside located at 15 Palm Coast Resort Blvd,
Palm Coast, FL 32137 with parcel ID # 38-11-31-0000-01030-0000 and 38-11-31-
7103-000F0-0000, is scheduled at the project site on September 8, 2022 from 11 AM
to 12:30 PM on the third floor of the parking garage at 120 Palm Coast Resort
Blvd., Palm Coast, FL 32137. Attendees should park on the 2nd and 3¢ floor of the
parking garage. The meeting will be held near the elevator on the 3 floor. The meeting
will be at the project site and seating will not be available. If you require seating please
bring a lawn or folding chair.

The applicant has submitted an application to rezone the property to Master Planned
Development to develop a mixed use project consisting of commercial, marina,
residential and supporting uses. A copy of the conceptual master plan is attached for
your use and reference.

We hope you can attend the above referenced meeting where the proposed project and
the development review process at the City of Palm Coast will be discussed. If you have

any questions, please contact me at (386) 439-2945.

erely,

~Eivingston, Esq.
Attorney for JDI Palm Coast LLC

391 Palm Coast Parkway SW #1
Palm Coast, Florida 32137
T 386.439.2945
F 866.896.5573
jay.livingston314@gmail.com
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SIGN IN SHEET
Neighborhood Meeting

Harborside Master Plan Development Rezoning
September 8, 2022 @ 11 AM to 12:30 PM , 3" Level Parking Garage
120 Palm Coast Resort Blvd., Palm Coast, FL. 32137
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SIGN IN SHEET
Neighborhood Meeting

Harborside Master Plan Development Rezoning
September 8, 2022 @ 11 AM to 12:30 PM , 3" Level Parking Garage
120 Palm Coast Resort Blvd., Palm Coast, FL. 32137
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NOTIFICATION AFFI_LZ‘}AWT FOR OFFICIAL ZONING MAP AMENDMENT !REZONNG}

COUNTY OF FLAGLER X

| STATE OF FLORIDA X
Before me this ﬂday of Sg@ﬁgg Mf, 2022~ personally appeared
K ris Jc‘“b Cowodw 1 who affer providing T)QrShN-‘\ ‘ L(mum B -
identification and who did, - did not take an oath, and who being dufy sworn, deposes

and says as follows: *! have read and fuIiy understand the pro'visions of this instrument”,

2 . signs have been posted on the subject properly subject to a rezoning as described
(# of signs) with Application# S[32_

__;\Z__ At least fourteen (14) calendar days before the heanng date advertising the date, time, and
location of the Planning & Land Development Regu!ahon Board (PLDRB)on 9 6 2002
AND/OR
At least fourteen (14) calendar days before the hearing date advertising the date, time, and
focation of the City Council 1st public hearing.

AND/OR

. Atleast tén {10y calendar days before the heanng date advemsmg the date, time, and location of
the City Councit 2nd public hearing.

K.

“Sighature of Responsible Party

K{’{d‘\’\ Q&Mmm - 241 ?’aiméwﬁ?kwx; EW, v% paim Cm{s;'&' o

PrintName & Matlmg Address

Signature of Person Taking Acknowledgement

Lvenrt £ Sl

Name of Acknowledger (Typed, Printed or Stamped)

This document, once executed, must be returned to a Land Development Technician in the City
of Palm Coast Community Development Department prior to the hearing date. Failure to
provide document by that time wm result in the application not being placed on the agenda for
a public hearing. )

Please attach a photo of posted sign(s).

~ October 1, 2009 evsea 20 Vill-143
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From: Irene Schaefer

To: rpcserviceslic@aol.com
Cc: Ray Tyner
Subject: FW: The Harborside Master Plan Development Rezoning
Date: Wednesday, September 14, 2022 2:38:00 PM
Attachments: image001.png

image002.png

image003.png

image004.png

image005.png

image006.png

Good afternoon Mr. Crocetta:

Thank you for contacting the Planning and Land Development Regulation Board (PLDRB) , your letter
shown below will be included in the PLDRB September 20th agenda packet for the PLDRB members

review. Please note that letters are not read aloud at the PLDRB meetings. After the September 20th
PLDRB meeting City staff will call you to discuss next steps.

Sincerely,

Irene Schaefer

Administrative Coordinator Planning
160 Lake Avenue

Palm Coast, FL 32164

Tel: 386-986-3749
www.palmcoast.gov

@Uﬁm (Const
f Ivlalinlo

From: PLDRB <PLDRB@palmcoastgov.com>

Sent: Wednesday, September 14, 2022 1:51 PM

To: Irene Schaefer <ISchaefer@palmcoastgov.com>; Ray Tyner <RTyner@palmcoastgov.com>
Subject: FW: The Harborside Master Plan Development Rezoning

From: robert crocetta
Sent: Wednesday, 14 September 2022 13:49:09 (UTC-05:00) Eastern Time (US & Canada)

To: PLDRB; jaylivington314@gmail.com

Cc: Jayne A. Eversen; Clay Kincaid; Richard DeCeglie; Rick Pinson; Lisa Lovvorn
Subject: The Harborside Master Plan Development Rezoning

Date September 14, 2022

To, The City of Palm Coast, Planning Department

RE: Public hearing proposed for September 20, 2022, Harborside
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Master Plan Development. Currently known as Palm Coast Resort site
on Palm Harbor Parkway

Centex Corporation originally developed the site and built a 72-unit
condominium with a parking garage. During construction | owned a unit
at Waterside Condominiums, 114 Clubhouse Dr. Palm Coast. First phase
of construction appeared to be fast tracked. We experienced a lot of
construction noise, blowing debris and workers with a complete
disregard, throwing trash out their windows and not securing
construction materials in the back of pickup trucks. Then came the
housing bust.

The residence of Waterside certainly understands that at some point
the balance of the site would be developed. Under the leadership of
Mayor Jon Netts, Waterside communicated their position and concerns
of future development. Any new developer taking over control of the
site agreed with the city that the city had an option to take over the
marina and run it. Providing a fueling station for local residents and
travelers of the intracoastal. All concerned parties at that time
understood that adjoining property owners would have a level of
influence on how the site would be built out. From 2007 to date, | have
been president of the Waterside Condominium Association. We have
several residents that live on the street side of Palm Harbor Parkway.
The way their units are configured, there living rooms, master
bedrooms and verandas are all facing Palm Harbor Parkway. One can
realize how significantly those folks would be impacted. Currently the
traffic impact sense the new exit off of I-95 has generated an increase.
The four way stop at the end of Clubhouse to Palm Harbor Parkway
including the entrance to Palm Coast Resort has its safety issues. Many
cars traveling on Palm Harbor Parkway blow through the stop signs. I'm
sure that any project that is being reviewed by the planning commission
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would require a current traffic study, proposed streetlight with possible
turning lanes.

We understand that the property owner is seeking a new zoning
agreement. The Waterside Community is most concerned about parcel
two and three of proposed plot plan. The nature of rezoning would give
them great flexibility. High density per acre. | understand that if this
rezoning is approved that they could build a structure up to 40,000 ft.?
with no public input required. From our perspective this is unacceptable
because we have no idea where the buildings would be placed. Type of
architecture, building height, exterior materials, roof design, site
lighting, refuge areas, parking, landscaping and buffering landscaping.
All of the above are potential impacts to our residents on street side. It
is the responsibility of our community, City of Palm Coast to recognize
and be passionate for protecting the residents of Waterside
Condominiums.

The last time | met with city planning officials it was stated that the
walking path to the intracoastal would be maintained and an additional
vehicle exit for any proposed project is required. How will that work?

Does the city currently have an agreement with the developer
establishing impact fees, such as, water, sewer, traffic control and our
public schools.

The Waterside Community respectfully would like to be included in all
phases of any proposed construction to protect their quality of life and

financial investment.

We are requesting a meeting with the planning department for further
details on this proposed project. We expect full transparency and
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cooperation for our concerns.

In closing, | respectfully request that this letter be put on your meeting
agenda, under communications and read aloud to the attendees.

Thank you for your time and considerations.
Respectfully,
Robert Crocetta, President, Waterside Condominiums at Palm Coast.

e-mail rpcservicesllc@aol.com
Cell-386-623-5858
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Michael and Lisa Fisher
7 Avenue de la Mer, Unit 401
Palm Coast, Florida 32137

October 13, 2022

City of Palm Coast Planning Board
160 Lake Avenue
Palm Coast, Florida 32164

Re: Harborside MPD — Application #5132
Mr. Chairman and Board Members:

| am the owner of unit 506 at Palm Coast Resort, and bought it from the original developer,
Centex. | was at the previous Hearing on September 20, 2022, and like many of my fellow owners,
| was appalled at the rudeness of the applicant and his presentation. Many times he said that he
heard the owners concerns and he addressed them. That has not been the case. To the contrary,
the developer had their plans in mind and their application has no compromise. At the Hearing,
the Applicant relentlessly bullied his plan forward, and demanded a decision... even if it were a
denial. It seemed to me that he feels he will receive a favorable decision from the County Council.
Although | would like to see the property developed, | hope that reasonable minds will prevail
and perhaps the Applicant will reconsider the input from the Planners and the residents of Palm
Coast Resort and make their application something that ALL OF US can be proud of, as this
“signature site” so deserves.

| have several issues that concern me. Other community members have other concerns. Here
are mine:

1) | had mentioned at a public forum set up by the developer (Jacoby) at the Community
Center on Palm Coast Parkway prior to Covid, and as | reiterated at the September 20t
Hearing, building an 8 Story Building opposite and parallel to the tall parking garage is a
terrible planning detail. It creates a “Canyon Effect” as we drive past to the Palm Coast
Resort. My opposition is not to the building height, it is to the closeness and orientation
that should be better planned. Better planning details should be considered and utilized.

2) Atthe September Hearing it was stated that 378 units were originally approved. 72 units
were built in the existing Palm Coast Resort building. This leaves 306 units unbuilt that
were approved. The developer has proposed 33%-40% more units than the 306 unbuilt
(402 and 432 units). | do not have a problem with the developer requesting a rezoning,
BUT as a condition of approval a maximum number of units should be stated. Although
others may feel this too many, | suggest that maximum number to be 306 units. That is
still very generous, as when the original plan was approved, the property was designated
a “Signature Site” for the City. This plan is not even comparable in quality to the Centex
plan.
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3) Before any number of units are approved, many items need to be satisfied, including
utilities, parking, and traffic. The original Plan was approved almost 2 decades ago. The
population has grown considerably since the original approval. No matter how units are
considered, | believe that the Planning Board and the County Council should have a full
traffic report in front of them to make any decision. To my knowledge, this applicant has

not submitted a full traffic report.

If the Applicant chooses to push this application forward without reasonably including the
neighborhoods concerns, | urge both the Planning Board and the County Council to deny this

application.

Thank you for your consideration,

Michaelisher

Michael Fisher
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