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ORDINANCE NO. 2023-02

AN ORDINANCE OF THE CITY OF FLAGLER BEACH, FLORIDA,

RELATING TO IMPACT FEES; ADOPTING THE FEE STUDY DATED

JULY 18, 2023 PREPARED BY TISCHLER BISE; INCREASING THE

AMOUNTS TO BE CHARGED FOR WATER AND WASTEWATER

IMPACT FEES; ADOPTING NEW POLICE, FIRE, LIBRARY, AND

PARKS AND RECREATION IMPACT FEES; ESTABLISHING AN

ADMINISTRATIVE CHARGE CONSISTENT WITH STATE LAW;

AMENDING REGULATIONS PERTAINING TO THE COLLECTION,

USE, AND TIMING OF PAYMENTS OF WATER, WASTEWATER,

POLICE, FIRE, LIBRARY, AND PARKS AND RECREATION IMPACT

FEES; PROVIDING FOR NOTICE OF INCREASED AND NEW FEES;

PROVIDING FOR CODIFICATION; PROVIDING FOR SEVERABILITY

AND CONFLICTS, AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, under its home rule powers and pursuant to §163.31801, Florida Statutes,
the City of Flagler Beach may impose impact fees to ensure that new development pays for its
proportional share of capital facilities required by such new development; and

WHEREAS, the City of Flagler Beach last amended its water and wastewater impact fee
program in 2012; and

WHEREAS, the City Commission of the City of Flagler Beach has studied the necessity
for and implications of the adoption of an ordinance updating the water and wastewater impact
fees and adopting police, fire, library, and parks and recreation impact fees and has retained a
professional consulting firm to prepare a study relating to these fees (the “Study™) to determine
the proportionate demand that new development generates for additional water, wastewater,
police, fire, library, and parks and recreation facilities and improvements; and

WHEREAS, the Study has been presented to and reviewed by the City Commission of the
City of Flagler Beach, and it has been determined: (1) water, wastewater, police, fire, library, and

parks and recreation impact fees are necessary to offset the costs associated with meeting future

demands for the City’s water, wastewater, police, fire, library, and parks facilities pursuant to the
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projections set forth in the Study; (2) that the new impact fees bear a reasonable relationship to the
burden imposed upon the City to provide infrastructure and facilities to meet the demand of new
City residents; (3) that impact fee reveﬁues will provide a direct benefit to such new City residents
reasonably related to the fees assessed; (4) that an essential nexus exists between projected new
development and the need for additional facilities and infrastructure to be funded with impact fees
and the benefits that accrue to new development paying the fees; (5) that the amount of the impact
fees are roughly proportional to the pro rata share of the additional facilities and infrastructure
needed to serve new development; and

WHEREAS, §163.31801, Florida Statutes requires impact fee increases to be
implemented in annual increments as directed by the statute; and

WHEREAS, Section 163.31801, Florida Statutes requires that local governments ensure
that collection of an impact fee not be required to occur earlier than the date of issuance of issuance
of the building permit for the property that is subject to the fee; and

WHEREAS, the fees adopted herein are consistent with the maximum increase and phase-
in provisions of Section 163.31801, Florida Statutes;

WHEREAS, the decisions of the City Commission as set forth herein are reasonable and
prudent steps pertaining to sound growth management which have been taken for the benefit of
the citizens of the City, both present and future; and

WHEREAS, the City is projected to significantly grow in population and further
economically develop in the future; and

WHEREAS, this Ordinance contains an administrative framework to ensure that the
benefit of facilities and infrastructure funded with impact fees will accrue proportionately to new

development paying the fees; and
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WHEREAS, Section 163.3202(3), Florida Statutes, encourages the use of innovative
land use regulations and impact fees by local governments to manage growth and to provide the
necessary public facilities and for the imposition by local governments of impact fees on
development to fund the capital cost of facilities necessitated by such development; and

WHEREAS, requiring future growth to contribute its fair share of the costs necessary to
fund required capital improvements and additions is an integral and vital part of the regulatory
plan of growth management in the City and is a practice consistent with sound and generally
accepted growth management, fiscal and public administration practices and principles; and

WHEREAS, for clarity and ease of reference all impact fees provisions shall be located in
a new Chapter 12 of the Code of Ordinances entitled “Impact Fees” and deletion of the existing
provisions related to water and wastewater impact fees contained herein is a relocation of the

provisions establishing and regulating those impact fees, not a repeal of said impact fees.

Note: Underlined words constitute the new text of the City of Flagler Beach Code of
Ordinances, asterisks (***) indicate an omission from the original text of the Code of Ordinances,
City of Flagler Beach, which is intended to remain unchanged, and strikethrough constitutes
deletions from the original Code of Ordinances.

NOW, THEREFORE, BE IT ORDAINED by the City Commission of the City of Flagler
Beach, Florida, as follows:

SECTION 1. The above recitals, or “Whereas” clauses, are hereby adopted as the City
Commission’s legislative findings and are incorporated herein by reference.

SECTION 2. Chapter 12 of the Flagler Beach Code of Ordinances is hereby created as follows:
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CHAPTER 12 — IMPACT FEES

ARTICLE I. ADOPTION OF FEE STUDY AND RATIONAL NEXUS

(a) The city commission hereby adopts by reference the Impact Fee Study dated

July 18, 2023 as prepared by Tischler Bise relating to the capital costs of the City of Flagler

Beach to meet facilities and infrastructure needs related to the impacts of new development

for water, wastewater, police, fire, library parks and recreation, and administrative services.

(b) The city commission finds that there is a reasonable connection, or rational

nexus, between the need for new or expanded facilities and infrastructure in the city and

the growth in population anticipated within the city. In addition, the city commission finds

there is a reasonable connection, or rational nexus, between the anticipated expenditures of

the police impact fees collected and the benefits accruing to anticipated new development.

ARTICLE II. DEFINITIONS

The following words, terms and phrases, when used in this chapter. shall have

the meaning ascribed to them in this section. except where the context clearly indicates

a different meaning. or except as otherwise provided.

Applicant means any person, developer, builder or entity which requires public

services as a result of development for the benefit of itself or a prospective future

occupant.

Building is any structure. either temporary or permanent. designed or built for

the support, enclosure shelter or protection of persons, chattels or property of anv kind.

This term shall include trailers, mobile homes or any other vehicles serving in any way

the function of a building. This term shall not include temporary construction sheds or
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100 trailers erected to assist in construction and maintained during the time of a

101 construction.

102 Nonresidential includes all land uses not otherwise specified as residential or
103 exempted as setr forth herein. This shall include, but is not limited to day care facilities,
104 residential care facilities, nursing homes, boarding houses, educational facilities,

105 cultural facilities, churches, all commercial uses. all transient lodging and entertainment
106 facilities except those which are temporary in nature, all automotive facilities and/or
107 structures, all miscellaneous business uses and services and all industrial uses.

108 Owner of record means the most recent owner of a parcel of property appearing
109 in the official records of Flagler County, Florida.

110 Residential means multifamily dwelling units, mobilé homes, and single-family
111 detached houses.

112 ARTICLE III. GENERAL TERMS RELATED TO COLLECTION AND ACCOUNTING

113 OF IMPACT FEE FUNDS

114 (a) There are established capital fund accounts for impact fees, to be generally
115 designated as the "Impact Fee Capital Improvement Trust Fund for the Exténsion of
116 Pfimary Water Systems." "Impact Fee Capital Imprm}ement Trust Fund for the Extension
117 of Primary Wastewater Systems." "Police Impact Fee Account," "Fire Impact Fee
118 Account," “Library Impact Fee Account, and "Parks and Recreation Impact Fee
119 Account.” Each capital fund account for impact fees shall continue to be maintained
120 separate and apart from all other accounts of the city. The monies deposited into the
121 impact fee capital fund accounts shall be used solely for the purposes allowed by Florida
122 Statutes and as set forth in this chapter.
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(b) Funds on deposit in impact fee accounts established within this article

shall not be used for any expenditure that would be classified as an operational expense,

a maintenance expense or a repair expense.

(c) Any funds on deposit in an impact fee account not immediately

necessary for expenditure shall be invested in interest-bearing accounts, Applicants

shall not receive a credit for or be entitled to interest from the investment of such funds,

except as otherwise required in this chapter.

(d) An applicant may request an estimate of impact fees which may be

imposed by filing a written request to the city. Any estimate which the city provides is

non-binding and may be subiect to chanee when the impact fees become due and

pavable pursuant to this chapter. Non-binding estimates are for the sole benefit of the

prospective applicant and neither bind the city. nor preclude it from making

amendments or revisions to any provisions of this chapter. No vested rights, legal

entitlements, or equitable estoppel accrue by reason of a non-binding estimate. A non-

binding fee estimate does not constitute a final decision and may riot be appealed

pursuant to this chapter.,

(e) Any person who disagrees with a decision or interpretation of this

chapter may appeal to the city manager or designee by filing a written notice of appeal

within ten (10) days after the date of the action or decision complained of. The written

notice of appeal shall set forth concisely the action or decision appealed as well as the

grounds upon which the appeal is based. The city manager or designee shall consider

all facts material to the appeal and render a written decision within thirty (30) days of

receiving the appeal. Any person who disagrees with the decision of the city manager
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or designee may appeal to the city commission by filing a written notice of appeal with

the city manager's office setting forth concisely the decision appealed within ten (10)

davs after the date of the city manager's decision. The appeal shall be set for the next

available city commission meeting for consideration. The city commission's written

decision shall constitute final administrative review

) Failure to pay an impact fee when determined by the city that an

obligation is required to satisfy the impact of development may result in the amount

due becoming a lien against the property. The city shall provide a written notice of the

impact fee due by personal service, certified, return receipt requested United States

Mail or Federal Express or other equivalent overnight letter delivery company. Upon

failure to pay the impact fee within thirty (30) days of the date of the notice, a notice of

lien may be served upon the applicant owing impact fees and recorded in official

records of Flagler County, Florida. Such lien may be foreclosed in the manner

provided by law, and there shall be added to the amount of such lien all costs incident

to such proceedings including reasonable attornev's fees

(2) If impact fees have not been expended or encumbered by the end of the

calendar quarter immediately following ten (10) vears from the date the fees were paid,

upon application of the fee paver of proof of payment, or proof of the date the

development permit was approved by the city and that development was never begun,

the fees shall be returned with interest at the rate determined b_v the city based upon the

average interest earning rate incurred by the city in accordance with the following

procedure:
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(1) The present owner must petition the city Commission for the

refund within one (1) year following the end of the calendar quarter immediately

following ten (10) vears from the date on which the fee was received.

(2) The petition must be submitted to the city manager and must

contain:

(1) A notarized sworn statement that the petitioner 1s the

current owner of the property:

(ii) A copy of the dated receipt issued for payvment of the fee

or other document evidencing the date the development was approved by

the city, which development was never begun;

(iii) A certified copy of the latest recorded deed:; and

(iv) A copy of the most recent ad valorem tax bill.

If reimbursement is approved, the city shall remit to the petitioner within sixty (60)

days of approvil. In determining whether a petitioner is entitled to a refund, it shall be

assumed that impact fees are expended or encumbered in the same order in which they

were received (that is, "first in, first out"). No refund shall be made of any

administrative fee authorized and collected pursuant to this chapter.

(h) . Any change in the use of property shall require payment of an impact fee

in an amount equal to any increase in density or intensity.

(1) All impact fee revenues expended from an impact fee fund shall be used

for the purpose of providing growth necessitated capital improvements and acquiring,

designing, constructing, extending, expanding, relocating. and/or separating capital
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facilities and infrastructure determined by the city commission to be necessary to serve

new development.

6 The City shall be exempt from impact fee charges.

ARTICLE 1V. POTABLE WATER IMPACT FEE

(a) Any applicant who seeks to develop land or make improvements to real

property shall pay the following potable water impact fees in the manner and amount

established and computed pursuant to this article.

(b) _ Subject to the phase-in of fees pursuant to Section 163.31801, Florida

Statutes, as set forth in paragraph (¢) below, impact fees charged and collected for potable

water shall be as follows:

Meter Size and Capacity Ratio | Total Impact Existing | Increase QOver
I}j@ - Fee to be Impact Fee Existing
Collected aftér at Time of
Phase-In Adoption

0.75 Displacement 1.00 $1,755 $1.170 $585
1.00 Displacement | 1.67 $2.931 $1.954 $977
1.50 Displacement 3.33 $5.844 $3.896 $1,948
2.00 Displacement 5.33 $9.354 $6.236 $3.118
3.00 Singlejet 10.67 $18.,726 $12.484 $6.242
3;00 Compound 10.67 $18,726 $12.,484 $6.242
3.00 Turbine 11.67 $20.481 $_1§é_5;4_ $6.827
4.00 Singlejet 16.67 $29,256 $19.505 $9.752
4.00 Compound 16.67 $29,256 $19.504 $9.752
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4.00 Turbine 21.00 $36.855 $24.570 $12,285
6.00 Singlejet 3333 $58.494 $38.996 $19.498
6.00 Compound 33.33 $58.494 $38.996 $19.498
6.00 Turbine 43.33 $76.044 $50,696 $25.348
8.00 Compound 53.33 $93.594 $62,396 $31,198
8.00 Turbine 93.33 $163,794 $109.196 $54.598
10.00 Turbine 140.00 $245,700 $163.800 $81.900
12.00 Turbine 176.67 $310.056 $206.704 $103,352

(©) Implementation of the increased fees provided herein shall be phased in

over four equal installments. During the twelve month period beginning January 1, 2024,

the impact fee to be collected shall be the Existing Impact Fee at Time of Adoption amount

plus one-fourth (1/4) of the Increase Over Existing amount. During the twelve month

period beginning January 1, 2025, the impact fee to be collected shall be the Existing

Impact Fee at Time of Adoption amount plus one-half (1/2) of the Increase Over Existing

Amount. During the twelve month period beginning January 1, 2026, the impact fee to be

collected shall be the Existing Impact Fee at Time of Adoption amount plus three-fourths

(3/4) of the Increase Qver Existing amount. Beginning January 1. 2027 the impact fee to

be collected shall be the Total Impact Fee to be Collected after Phase-In.

ARTICLE V. WASTEWATER IMPACT FEE

(a) Any applicant who seeks to develop land or make improvements to real

property shall pay the following wastewater impact fees in the manner and amount

established and computed pursuant to this article.
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215 (b) Subject to the phase-in of fees pursuant to Section 163.31801. Florida

216 Statutes, as set forth in paragraph (c¢) below. impact fees charged and collected for
217 wastewater shall be as follows:
218

Meter Size and Capacity Ratio | Total Impact Existing | Increase Over
Type Fee to be Impact Fee Existing
Collected after | at Time of
Phase-In Adoption

0.75 Displacement 1.00 $1.860 $1.240 $620
1.00 Displacement 1.67 $3.106 $2.071 $1,035
1.50 Displacement 3.33 $6,194 $4.129 $2.065
2.00 Displacement 5.33 $9.914 $6.609 $3.305
3.00 Singlejet 10.67 $19.846 $13.231 $6.615
3.00 Compound 10.67 $19.846 $13.231 $6.615
3.00 Turbine 11.67 321,706 $14.471 $7.235
4.00 Singlejet 16.67 $31,006 $20.671 $10.335
4.00 Compound 16.67 $31.006 $20.671 $10,335
4.00 Turbine 21.00 $39.060 $26.040 $13.020
6.00 Singlejet 33.33 $61,994 $41.329 $20.665
6.00 Compound 33.33 $61.994 $41.329 $20.665
6.00 Turbine 43.33 $80.594 $53.729 $26.865
8.00 Compound 53.33 $99.194 $66,129 $33.065
8.00 Turbine 93.33 $173,594 $115,729 $57.865
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10.00 Turbine 140.00 $260,400 $173.600 $86.800
12.00 Turbine 176.67 $328.606 $219.071 $109.535

©) Implementation of the increased fees provided herein shall be phased in

over four equal installments. During the twelve month period beginning January 1, 2024,

the impact fee to be collected shall be the Existing Impact Fee at Time of Adoption amount

plus one-fourth (1/4) of the Increase Over Existing amount. During the twelve month

period beginning January 1, 2025, the impact fee to be collected shall be the Existing

Impact Fee at Time of Adoption amount plus one-half (1/2) of the Increase Over Existing

Amount. During the twelve month period beginning January 1, 2026, the impact fee to be

collected shall be the Existing Impact Fee at Time of Adoption amount plus three-fourth

(3/4) of the Increase Over Existing amount. Beginning January 1, 2027 the impact fee to

be collected shall be the Total Impact Fee to be Collected after Phase-In.

ARTICLE VI POLICE IMPACT FEE

(a) Any applicant who seeks to develop land or make improvements to real

property shall pay the following police impact fees in the manner and amount established

and computed pursuant to this article.

(b) Beginning Januarvy 1., 2024, the police impact fee to be charged and

collected shall be as follows:

Residential Fee per Unit

Square Footage Impact Fee to be
Collected
1,100 or less $455
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1.101 to 1,500 $7117
1.501 to 2,000 $905
2,001 to 2,500 $1.054
2,501 to 3,000 $1.176
3.001 to 3,500 $1,281
3.501 or more $1,373
236
Nonresidential Fee per 1,000 Square Feet
Development Type Impact Fee to be
Collected
Industrial $381
Commercial $1,911
Office & Other Services $848
Institutional $1,166
237

238  ARTICLE VIIL FIRE IMPACT FEE

239 (a) Any applicant who seeks to develop land or make improvements to real
240 property shall pay the following fire impact fees in the manner and amount established and
241 computed pursuant to this article.

242 (b) - Beginning January 1, 2024, the fire impact fee to be charged and collected
243 shall be as follows:

Residential Fee per Unit
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Square Footage Impact Fee to be
Collected
1,100 or less $538
1,101 to 1,500 3849
1,501 to 2,000 31,071
2,001 to 2,500 $1.247
2,501 to 3,000 $1,392
3.001 to 3.500 31,516
3.501 or more $1.625
244
Nonresidential Fee per 1,000 Square Feet
Development Type Impact Fee to be
Collected
Industrial $451
Commercial $2.261
Office & Other Services $1,003
Institutional $1,380
245

246  ARTICLE VIII. LIBRARY IMPACT FEE

247 (a) Any applicant who seeks to develop land or make improvements to real
248 property for residential development shall pay the following library impact fees in the
249 manner and amount established and computed pursuant to this article,
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250 (b) Beginning January 1, 2024, the library impact fee to be charged and

251 collected shall be as follows:
Residential Fee per Unit
Square Footage Impact Fee to be
Collected

1.100 or less $123
1,101 to 1,500 $193
1,501 to 2,000 $244
2,001 to 2.500 $284
2,501 to 3.000 $317
3.001 to 3,500 $345
3.501 or more $370

252

253  ARTICLE IX. PARKS AND RECREATION IMPACT FEE

254 (a) Any applicant who seeks to develop land or make improvements to real
255 property for residential development shall pay the following parks and recreation impact
256 fees in the manner and amount established and computed pursuant to this article.

257 (b)  Beginning January 1, 2024, the parks and recreation impact fee to be
258 charged and collected shall be as follows:

Residential Fee per Unit

Square Footage Impact Fee to be
Collected
1,100 or less $1,352
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1,101 to 1,500 32,132
1,501 to 2,000 $2,691
2,001 t0 2,500 $3.133
2,501 to0 3.000 $3.497
3.001 to 3.500 $3.809
3.501 or more $4.082
259
260 ARTICLE X. ADMINISTRATIVE FEE
261 Beginning January 1, 2024, the administrative fee charged and collected for new

262  development shall be as follows:

Residential Fee per Unit
Square Footage Administrative Charge
1,100 or less $13
1,101 to 1,500 $20
1,501 to 2,000 $26
2,001 to0 2,500 $30
2.501 to 3,000 $33
3.001 to 3,500 $36
3.501 or more $39

263

Nonresidential Fee per 1,000 Square Feet

Development Type Administrative Charge

Industrial $18.11
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Commercial $24.49

Office & Other Services $37.52

Institutional $34.95

264
265 SECTION 3. Appendix “A,” “Land Development Regulations” of the City of Flagler Beach,
266  Code of Ordinances is amended by deleting existing Sections 5.03.87 through 5.03.93 which is
267  being replaced by portions of the new language in Section 2, above.

268
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SECTION 4. The City Clerk is directed to post notice on the City’s website informing interested
parties of this ordinance and the new and increased impact fees contemplated herein.

SECTION 5. Codification. It is the intent of the City Commission of the City of Flagler Beach
that the provisions of Section 2 of this Ordinance shall be codified. The codifier is granted broad
and liberal authority in renumbering and codifying the provisions of Section 2 of this Ordinance;

article and section numbers assigned throughout are suggested by the City.
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SECTION 6. Severability. If any section, sentence, phrase, word or portion of this Ordinance is
determined to be invalid, unlawful or unconstitutional, said determination shall not be held to
invalidate or impair the validity, force or effect of any other section, sentence, phrase, word or
portion of this Ordinance not otherwise determined to be invalid, unlawful or unconstitutional.
SECTION 7. Conflicts. In any case where a provision of this Ordinance is found to be in conflict
with a provision of any other existing ordinance of this City, the provision which establishes the
higher standards for the promotion and protection of the health and safety of the people shall
prevail. |

SECTION 8. Effective Date. This Ordinance shall become effective on January 1, 2024,
which date is more than ninety (90) days from the date of adoption of this Ordinance, pursuant to

the requirements of §163.31801, Florida Statutes.

PASSED AND ADOPTED this day of , 2023, by the City Commission
of the City of Flagler Beach, Florida.

Suzie Johnston, Mayor

ATTEST:

By:
Penny Overstreet, City Clerk
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