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FLAGLER COUNTY PLANNING AND DEVELOPMENT BOARD 
PUBLIC HEARING / AGENDA ITEM #6 

 
SUBJECT: QUASI-JUDICIAL – Application #3270 – Request to Rezone from AC 
(Agriculture) and PUD (Planned Unit Development) to PUD (Planned Unit Development) 
District for the Eagle Lakes PUD located between Old Kings Road South and Interstate 
95, between State Road 100 East and Old Dixie Highway; Parcel Numbers: 22-12-31-
0000-01010-0011; 26-12-31-0000-01010-0010; 27-12-31-0000-01010-0000; 27-12-31-
0000-01010-0030; 27-12-31-0000-01020-0010; 34-12-31-0650-000D0-0080; and 35-12-
31-0000-02010-0040; 594+/- acres. Owner: Venture 8, LLC/Applicant: Michael D. 
Chiumento III, Esquire. (Project #RZNE-000514-2021). 
 
DATE OF MEETING:  February 8, 2022 
 
OVERVIEW/SUMMARY: This request is quasi-judicial in nature and requires 
disclosure of ex parte communication.  This request is for rezoning and amendment 
of the Eagle Lakes PUD in the PUD (Planned Unit Development) District for development 
of a 1,218 lot project in multiple phases.  The subject project area is 594+/- acres in size 
and is located on the West side of Old Kings Road South: 
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On September 9, 2021, the applicant submitted an application to rezone and amend the 
Eagle Lakes PUD.  The rezoning was needed to incorporate a parcel at the North end of 
the Eagle Lakes project into the overall Eagle Lakes PUD.  This parcel – Parcel # 22-12-
31-0000-01010-0011 – had been anticipated to be included within the overall 
development at a later date, but until now had not been the subject of a rezoning 
application.  Together with the rezoning of the North parcel – referred to in the applicant’s 
submittal as the Northern Lands – the applicant is seeking the amendment of the 
approved Eagle Lakes PUD as it pertains to the remainder of the Eagle Lakes project, 
what the County has referred to previously as Section 1, Phase 2, and Phase 2, along 
with other lands identified as part of Eagle Lakes and intended through the approved PUD 
for future development: these lands are in multiple parcels and are referred to by the 
applicant as the Southern Lands. 
 
The Eagle Lakes PUD has a long history in the County, starting with the Future Land Use 
Map amendment on August 16, 2004 through the adoption of Ordinance No. 2004-15 by 
the Board of County Commissioners.  This amendment consisted of a redesignation of: 
170 acres from Agriculture & Timberlands (1 d.u./5 acres) to Residential: Low Density (1-
3 d.u./acre); 28 acres from Agriculture & Timberlands to Water Bodies (no density); 81.5 
acres from Commercial: High Intensity (no density) to Residential: Low Density; 18.5 
acres from Commercial: High Intensity (no density) to Water Bodies; and 11 acres from 
Commercial: High Intensity to Agriculture & Timberlands. 
 
A subsequent Future Land Use Map amendment was approved on October 3, 2005 
through the adoption of Ordinance No. 2005-19.  This amendment redesignated: 166.23 
acres from Agriculture & Timberlands to Residential: Low Density; 20.35 acres from 
Agriculture & Timberlands to Conservation (no density); and 13.4 acres from Agriculture 
& Timberlands to Water Bodies.  This ordinance also included adoption of a parcel-
specific limiting policy: 
 

“c. FLUM APPLICATION #2418, HOMETOWN COMMUNITIES, INC.; 
APPROXIMATELY 166.23 ACRES DESIGNATED AS RESIDENTIAL LOW 
DENSITY IS LIMITED TO A MAXIMUM OF 399 DWELLING UNITS 
CONDITIONED UPON THE OVERALL NUMBER OF DWELLINGS FOR THE 
FOLLOWING PARCELS NOT TO EXCEED 749.  THE 2004 TAX PARCEL 
NUMBERS OF THE SUBJECT PARCELS ARE: 35-12-31-0000-02010-0000; 35-
12-31-0000-02030-0000; 34-12-31-0650-000D0-0080; 27-12-31-0000-01010-
0000; 22-12-31-0000-01010-0010; 26-11-31-0000-01010-0010; and 27-12-31-
0000-01020-0010.” 

 
Based on the map attached to the 2005 ordinance, the 399 unit limitation applied to what 
is now identified as Parcel #27-12-31-0000-01010-0030 (and its 165.7+/- acres), and the 
intent of the 749 unit limitation was to retroactively apply to the parcels which collectively 
were included in the 2004 amendment along with the parcel from the 2005 amendment.  
The 749 unit limitation was important because at the time of the amendment approval the 
749 unit limit was the maximum number of units that could be approved for Flagler County 
without requiring the submittal of an Application for Development Approval (ADA) for a 
Development of Regional Impact (DRI).  The entirety of the lands included in the 2004 
and 2005 amendments are within the adopted Eagle Lakes PUD. 
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An initial PUD rezoning was approved by the Board on February 7, 2005 through the 
adoption of Ordinance No. 2005-02.  What was known as a Chapter 163 [Florida Statutes] 
Development Agreement – approved on April 18, 2005 through Ordinance No. 2005-06 
– implemented the 2004 Future Land Use Map amendment, and further set out the 749 
unit limitation.  These agreements often were filed with the State as an acknowledgement 
of the nearly-DRI level of proposed development within a project.  The tally of the land 
uses (totaling 535 acres) from the Chapter 163 Development Agreement was listed as: 
421 acres of Residential Low Density; 59.9 acres of Water Bodies; 33.7 acres of 
Agriculture & Timberlands; and 20.4 acres of Conservation.   
 
The initial PUD ordinance and the Chapter 163 Development Agreement was followed by 
a successor PUD ordinance adopted on November 21, 2005 through Ordinance No. 
2005-26.  Approval of the preliminary plat for the initial phase of Eagle Lakes soon 
followed, along with construction by the developer of the package water and sewer plant.  
The first subdivision plat – Eagle Lakes – Phase 1 – Section 1 – was approved by the 
Board on December 4, 2006 and recorded at Map Book 36, Pages 10 through 20, Public 
Records of Flagler County, Florida.  This plat included the first 111 lots in Eagle Lakes, 
along with a maximum of four additional homesites in two tracts identified as Tracts “J” 
and “K”.  Steps were underway to transfer the utility assets to the County when a change 
in the Board prompted a change in policy, with the County no longer seeking to accept 
the water and sewer utility.  The downturn in the economy through the Great Recession 
soon followed and Eagle Lakes went dormant as the initial developer had to sign the land 
over to the lender, the lender failed and its assets were acquired by another bank, and 
the successor bank sold the lands to the present owner.   
 
In an effort to clean up and restart the project, the applicant sought to revise the PUD 
through consolidation of the agreements, resulting in the adoption of Ordinance No. 2014-
03 on July 23, 2014.  This agreement became the successor document for the lands held 
by the owner that had not been sold to individual buyers as part of the Eagle Lakes – 
Phase 1 – Section 1 plat.  It is this PUD Development Agreement that serves as the basis 
for the revisions that have been submitted under the current application.    
 
The Northern Lands had been the subject of a Future Land Use Map amendment request 
(Application #3097, processed as Flagler County #18-1ESR in its transmittal to the State 
Department of Economic Opportunity) to amend 202.2 acres of Agriculture & Timberlands 
to Residential Lot Density Single Family.  This amendment was transmitted to the State 
on January 3, 2018; however, the amendment was never adopted.  The pending rezoning 
request – from AC (Agriculture) to PUD (Planned Unit Development) District will ultimately 
be conditioned upon a Future Land Use Map amendment becoming effective for the 
Northern Lands.  Consistent with the current submittal, staff is proposing a parcel-specific 
limiting policy as part of the Future Land Use Map amendment that would limit 
development of the Northern Lands (and its 209.81+/- acres) not to exceed 458 dwelling 
units, resulting in a density of 2.18 units per acre. 
    
As for development of the Southern Lands, overall densities cannot exceed 749 dwelling 
units without consideration of a Future Land Use Map amendment.  At present, the 
applicant has not proposed an amendment, and future development would be limited to 
634 dwelling units (the remainder after 115 units from Phase 1 – Section 1, are subtracted 
from the 749 unit cap previously established for Eagle Lakes. 
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This application was reviewed by the Technical Review Committee (TRC) at its November 
17, 2021, December 15, 2021, and January 19, 2022 regular meetings.  As reflected in 
the TRC comments and the applicant’s response, there are outstanding comments 
related to this project; however, the applicant is seeking the Planning and Development 
Board’s review and recommendation. 
 
Public notice has been provided for this application according to Section 125.66, Florida 
Statutes, and Land Development Code (LDC) Section 2.07.00.   
 
This agenda item is: 
__X__ quasi-judicial, requiring disclosure of ex-parte communication; or 
_____ legislative, not requiring formal disclosure of ex-parte communication. 
 
OPTIONS FOR THE BOARD:  The Planning and Development Board recommends to 
the Board of County Commissioners: 
1. Approval of Application #3270, a rezoning from AC (Agriculture) and PUD (Planned 

Unit Development) to PUD (Planned Unit Development) District for the Eagle Lakes 
PUD, finding that the proposed PUD Site Development Plan is consistent with the 
Flagler County Comprehensive Plan and the Flagler County Land Development Code, 
and adopts the amendment to the Eagle Lakes PUD, subject to: 
a. all development conditions within the PUD Development Agreement as approved 

through Ordinance No. 2022-___; 
b. development of the Northern Lands not to commence until approval of a Future 

Land Use Map amendment and adoption of a parcel-specific limiting policy to the 
Future Land Use Element specifying that development of the Northern Lands 
(Parcel # 22-12-31-0000-01010-0011) shall be from Agriculture & Timberlands to 
Residential: Low Density/Single Family, and further limited to no more than 458 
dwelling units on 209.81+/- acres (2.18 units/acre); and 

c. other conditions as added by the Planning and Development Board as part of their 
recommendation following the public hearing. 

 
2. Denial of Application #3270, a rezoning from AC (Agriculture) and PUD (Planned Unit 

Development) to PUD (Planned Unit Development) District for the Eagle Lakes PUD, 
finding that the proposed rezoning is not consistent with the Flagler County 
Comprehensive Plan and the Flagler County Land Development Code. 

 
3.  Continuance of the request to rezone on the basis that additional information is 

needed from staff or the applicant.  Based on the presentation and the public hearing, 
the Board does not have sufficient information to be able to render a decision (and 
recommendation) on the rezoning request.  Continuing the request to a time and date 
certain will preserve public notice and provide an opportunity for staff or the applicant 
to provide additional information. 

 
ATTACHMENTS: 
1. Technical Staff Report 
2. Amended PUD Development Agreement (redline submitted by applicant), includes 

Conceptual Site Development Plan  
3. Application and supporting documents 
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a. Traffic Methodology 
b. Environmental Report 

4. TRC comments 
5. Applicant response to TRC comments 
6. Public notice 

 



APPLICATION #3270 
REZONING FOR EAGLE LAKES PUD 

VENTURE 8, LLC 
TECHNICAL STAFF REPORT 
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Project:  Rezone from AC (Agriculture) and PUD (Planned Unit Development) to PUD 
(Planned Unit Development) District for the Eagle Lakes PUD 
 
Project #/Application #:  3270/RZNE-000514-2021 
 
Owner:  Venture 8, LLC 
 
Applicant/Agent:  Michael D. Chiumento III, Esq. 
 
Parcel #:  22-12-31-0000-01010-0011; 26-12-31-0000-01010-0010; 27-12-31-0000-
01010-0000; 27-12-31-0000-01010-0030; 27-12-31-0000-01020-0010; 34-12-31-0650-
000D0-0080; and 35-12-31-0000-02010-0040 
 
Address:  N/A 
 
Parcel Size:  594+/- acres 
 
Existing Zoning and Land Use(s)   
Zoning: AC (Agriculture) and PUD (Planned Unit Development) District 
Land Use: A&T (Agriculture & Timberlands), Residential: Low Density/Single Family, 
Conservation, and Water Bodies 
 
Future Land Use Map Classification/Zoning of Surrounding Land 
North: City of Palm Coast  
East:  Old Kings Road South 
South:   Agricultural & Timberlands and Conservation/AC (Agriculture) District 
West:    Interstate 95 
 
Report in Brief 
The applicant has proposed a rezoning to PUD that would incorporate a 202+/- acre 
parcel into the Eagle Lakes PUD.  Together with this rezoning, the applicant proposes to 
amend the Eagle Lakes PUD and the adopted PUD Development Agreement. 
 
Standards for Review 
LDC Section 3.07.05, Rezoning - action by the Planning and Development Board and 
Board of County Commissioners.  The Flagler County Planning and Development Board 
may recommend and the Flagler County Commission may enact an ordinance amending 
the zoning classification of the subject parcel.  The adopted Flagler County Land 
Development Code lacks specific standards for review of a rezoning request; however, 
generally a request should be consistent with the adopted Comprehensive Plan and the 
following suggested standards: 
  
A. For all rezoning requests, the requested zoning designation must be consistent with 

the Future Land Use designation of the parcel as depicted on the adopted Future Land 
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Use Map and as described in the Future Land Use Element of the adopted Flagler 
County Comprehensive Plan.   

  
The North parcel’s – referenced in the draft amended PUD Development Agreement 
as the Northern Lands) current Future Land Use designation is Agriculture & 
Timberlands.  A Future Land Use Map amendment – underway as part of the County’s 
Evaluation and Appraisal Report (EAR) amendments – will be required to become 
effective before the PUD zoning takes effect.  No development of the Northern Lands 
is permitted until the Future Land Use and zoning are in place. 
 
As for the Southern Lands, the amendment to the PUD is consistent with the 
Comprehensive Plan so long as the limitation on development of these parcel are 
maintained, including the 749 unit cap on development as established through the 
parcel-specific limiting policy at Policy A.1.1.10(3). 
 

B. The requested zoning designation must be consistent with the goals, objectives, and 
policies of the Flagler County Comprehensive Plan. 
 
The applicant’s submittal demonstrates that initial concurrency will be satisfied at the 
time of the impacts of development occurring, i.e., when the lands are final platted.  
The ultimate determination of concurrency will be made at final plat approval. 
 
The development standards of the PUD Development Agreement are intended to 
ensure overall consistency with the goals, objectives, and policies of the 
Comprehensive Plan.  Successive plats – and individual lot development – will be 
required to be consistent with the adopted PUD.  

 
C. The requested zoning designation must be compatible with the adjacent and 

surrounding land uses.  Land uses shall include, but not be limited to permitted uses, 
structures, and activities allowed within the Future Land Use category and zoning 
district.  Compatibility shall be based on characteristics which can impact adjacent or 
surrounding uses including type of use, height, appearance, aesthetics, odors, noise, 
smoke, dust, vibration, traffic, sanitation, drainage, fire risk, environmental impacts, 
maintenance of public infrastructure, availability of potable water and sanitary sewer, 
and other necessary public services. 
 
Surrounding land uses are of a residential nature and represent the shifting demand 
of this area from agriculture to infill development of low density residential 
subdivisions.  This development will be dependent upon the provision of potable water 
and sanitary sewer, along with the traffic improvements programmed to occur through 
the PUD Development Agreement.  Development consistent with the PUD 
Development Agreement will be compatible with the adjacent and surrounding land 
uses. 
 

D. The requested zoning will not adversely impact or exceed the capacity or the fiscal 
ability of Flagler County to provide available public facilities, including transportation, 
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water and sewer, solid waste, drainage, recreation, education, fire protection, library 
service and other similar public facilities.  
 
Through the developer’s obligations as provided in the PUD Development Agreement 
and the County’s adoption of impact fees, the requested rezoning to PUD will not 
impact or exceed the capacity of fiscal ability of Flagler County to provide services.  It 
is anticipated that development as proposed will provide a net positive financial benefit 
to the County, especially with the age-restriction in place for the Southern Lands. 

 
E. The requested zoning shall not be approved if any of the proposed permitted uses or 

activities result in a public nuisance. 
 
The proposed permitted uses and activities within the amended PUD will not result in 
a public nuisance.  These uses are of a nature similar to those in other residential 
developments within the adjacent neighborhood. 
 

F. The requested zoning shall not be approved if any of the proposed traffic flow of the 
permitted uses have an unreasonable impact on the contiguous and surrounding area; 
or if the proposed traffic has an unreasonable impact upon the projected wear and 
tear of any public roadway designed to carry lighter traffic than proposed with the 
rezoning; or if the proposed traffic results in an unreasonable danger to the safety of 
other traffic, pedestrians, and bicyclists.  
 
The applicant’s traffic study demonstrates that while additional traffic will occur, these 
impacts will not be unreasonable.  The PUD Development Agreement includes 
specific requirements – and thresholds – for traffic improvements on Old Kings Road 
to occur. 
 

Overall, the requested rezoning to the PUD District provides the certainty of the use and 
development of the parcel, and is consistent with development occurring along Old Kings 
Road.  
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Future Land Use Map 
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Zoning Map 
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Flood Zone 
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Soils Map 
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National Wetlands Inventory Mapper 
 

 

 



 

 

AMENDED AND RESTATED PLANNED UNIT DEVELOPMENT  
AGREEMENT FOR EAGLE LAKES 

 
 THIS DEVELOPMENT AGREEMENT (hereinafter referred to as the "Agreement",) is 

made as of this ____ day of __________________ 2022 by and between VENTURE 8 LLC, a 

Florida limited liability company ("Developer") and FLAGLER COUNTY, a political 

subdivision of the State of Florida (hereinafter referred to as the "County") and, collectively, the 

Developer and County are sometimes hereinafter referred to as the “Parties”  

WITNESSETH: 
 
 WHEREAS, Developer is the owner of a portion of land, described in Exhibit “A” 

(hereinafter referred to as the “Southern Lands”), within the original 535 acre Eagle Lakes Planned 

Unit Development approved in Ordinance 2014-03 and recorded in the Official Records Book 

2027, Page 0235 Public Records of Flagler County, Florida (hereinafter the “2014 PUD 

Agreement”); and  

 WHEREAS, Developer desires to add land to this development Agreement, described in 

Exhibit “B” (hereinafter referred to as the “Northern Lands” and the Southern Lands and Northern 

Lands are collectively referred to herein as the “Property”); and 

 WHEREAS, Developer desires to limit the application of the 2014 PUD Agreement to 

Phase 1, Section 1 of the Eagle Lakes PUD as depicted in the final plat thereof, recorded in Map 

Book 36, Page 10 of the Public Records of Flagler County, Florida (hereafter, referred to as the 

“Eagle Lakes Plat”); and  

 WHEREAS, under the 2014 PUD Agreement, the Southern Lands were subject to certain 

utility agreements recorded as follows: 1) Flagler County - Eagle Lakes Developer's Agreement 

for Utilities, dated March 6, 2006, and recorded in Official Records Book 1405, Page 1219, Public 

Records of Flagler County, Florida; 2) Flagler County - Eagle Lakes 2nd Developer's Agreement 
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for Utilities Phase 2 Permanent Utilities Program, dated April 3, 2006, and recorded in Official 

Records Book 1422, Page 830, Public Records of Flagler County, Florida (collectively the "2006 

Utility Agreements"); 3) Agreement for Transfer of Water and Wastewater Assets and For the 

Future Expansion of the Utility System Located Within the Eagle Lakes Planned Unit 

Development, dated September 14, 2014 and recorded in Official Records Book 2027, Page 378; 

and 4) First Amendment to the Agreement For Transfer of Water and Wastewater Assets and For 

the Future Expansion of the Utility System Located Within the Eagle Lakes Planned Unit 

Development, dated February 16, 2015 and recorded in Official Records Book 2048, Page 1933 

(the “2014 Utility Agreement”); and 

 WHEREAS, the 2006 Utility Agreements and the 2014 Utility Agreement are no longer 

applicable to the Property as the County transferred its utility assets to the Florida Governmental 

Utility Authority (“FGUA”), and the Developer is coordinating the provision of water and 

wastewater utility services to Southern Lands and Northern LandsProperty with FGUA or its 

designee; and 

 WHEREAS, Developer desires to amend and restate the 2014 PUD Agreement, 

establishing new development restrictions and standards on the remaining Southern Lands not 

included in the Eagle Lakes Plat and on the entirety of the Northern LandsProperty; and  

 NOW, THEREFORE, in consideration of the mutual terms, covenants and conditions 

contained herein, and other good and valuable consideration the receipt and sufficiency of which 

are hereby acknowledged, it is mutually agreed as follows: 

 
I. 
 

RECITALS 
 

 The above recitals are true and correct and are incorporated herein by specific reference. 



 

 

  
II. 

 
DEVELOPMENT PARAMETERS AND CONDITIONS 

 
 
1.0. 2014 PUD AGREEMENT. 

 
 1.1. Previous PUD Approvals.   
 
  a. The 2014 PUD Agreement authorizes the development of a maximum of 

725 single-family residential units, to be constructed in multiple phases on the Southern Lands and 

the lands identified on the Eagle Lakes Plat in accordance with the Eagle Lakes Plat. 

  b. After excluding the units governed by the Eagle Lakes Plat under the 2014 

PUD Agreement as well as the four units of the Outparcels, the remaining phases which are were 

to be located on the Southern Lands are approved for a maximum of 610 single-family residential 

units.  

 
2.0. NEW PUD DEVELOPMENT PLAN APPROVALS. 
 
 2.1. PUD Master Plan. The Southern Lands, excluding the 111 residential units of 

Section 1, Phase 1 of the Eagle Lakes Plat, and Northern LandsProperty shall be subject to the 

requirements provided for herein. The Developer’s master plan (hereinafter the “Master Plan”) is 

attached hereto as Exhibit “C”. The Master Plan provides an overview of the proposed lot layouts, 

common areas, development features, utility infrastructure, road construction and similar 

subdivision provisions. The County Administrator, or his/her designee, may approve minor 

changes to the Master Plan, when such changes will not cause: 1) an expansion to the land area 

covered by the approved application; 2) an increase in the number of dwelling units beyond that 

provided for in Section 2.2; 3) a decrease in the amount of open space by more than one 1% of any 

area within the Property, or 4) a material change to the approved roadway system with respect to 
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its width or a change in the general roadway alignment resulting in negative impacts to adjacent 

properties. All other changes to the Master Plan shall be processed as a PUD Amendment subject 

to the provisions of the Flagler County Land Development Code. It is understood and agreed by 

the Parties that any PUD Amendments which may be processed by the County shall not require 

transportation improvements in excess of the conditions required herein, providing that density 

does not exceed the maximum set forth in Section 2.2. As such, and based on the level of detail 

provided in this Agreement and in the attached Exhibit “C”, Developer shall be deemed to have 

satisfied the requirements outlined in the Land Development Code at Section 3.04.03 in connection 

with all new development proposed herein and is entitled to proceed directly to the preliminary 

plat process.  

 2.2. Authorized Development Density - Development of the Property shall not 

exceed a maximum of 1,2158 single-family residential units, not including the 111 units 

governed by the 2014 PUD Agreement, to be developed in multiple phases, consistent with the 

following unit breakdown: 

 
a. The Northern Lands shall be entitled to 4586 single-family residential 
units contingent upon a revision of the Future Land Use Map designation for the 
Northern Lands which allows for such density. 

 
b. The Southern Lands shall be entitled to 75960 single family residential 
units in addition to the units governed by the 2014 PUD Agreement. 
 

 2.3 Limitation on Southern Lands - c. The Southern Lands shall be designated an 
age restricted community and will follow all applicable Housing and Urban Development 
guidelines to operate as a 55 and up community. 

  
 

3.0. PUBLIC FACILITIES. The following public facilities will serve the Property, subject to 

the following terms and conditions: 
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 3.1. Transportation. County and State roads and highways will service the Property. 

Pursuant to the Lassitier Transportation Group technical Memorandum dated August January 18, 

202230,2021, the project will not require any off-site improvements, other than as set forth below, 

as outlined herein could result a net increase of 40 pm peak trips resulting in a total pm peak trip 

count of 660. The Developer has met all the concurrency requirements of the Flagler County Land 

Development Code and Comprehensive Plan regarding the provision of roads. Therefore, the 

Developer is vested to proceed with all development provided for in this PUD without providing 

for any other traffic improvements (including off-site improvements) except for those required 

herein, up to and including 620 pm peak trips. In furtherance of, and in addition to, those 

requirements the following conditions apply: 

a. Sidewalks – Upon platting Phase I of the Southern Lands abutting Old 

Kings Road, the Developer shall convey to the County by quit claim deed, in a form 

satisfactory to the County, the additional parallel right-of-way for Old Kings Road 

of 15 feet, which is adjacent to the Property. The Developer shall be required to 

convey additional right of way in the same width and in same manner as future 

phases are platted along Old Kings Road.  

b. Traffic Control Device – Developer and County agree that no roadway 

improvements are required to serve the Property. However, Developer has offered, 

and the County has agreed to allow, Developer to construct a traffic circle at the 

intersection of Old Kings Road and Bulow Boulevard, which shall align with an 

entrance into the Southern Property. The Parties acknowledge and agree that a 

traffic control device and associated intersection improvements will be required to 

serve the Eagle Lakes PUD at the intersection of Old Kings Road at the intersection 
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of Bulow Boulevard, and the corresponding future entrance of the development 

(shown on the Master Plan). The Parties further agree that said improvements bear 

a rational nexus to the development and that the Developer shall be entitled to a 

dollar-for-dollar credit on traffic impact fees based on the construction of the 

roundabout. Construction of the roundabout shall commence upon approval of 

Phase 1 of the Southern lands. Developer's fair share contribution toward the cost 

of these improvements shall be 66% of the total cost of the lesser to construct 

(traffic signal or traffic circle) as calculated by the County. The calculation will be 

performed by the County when the County determines that the signal traffic control 

device is warranted, or prior to the Developer receiving final plat approval for the 

425th unit within the Development, whichever event is earlier. The County's The 

cost calculation shall include design, permitting, mitigation (if applicable), right of 

way donation/acquisition, and installation of the signal traffic control device and 

associated intersection improvementsof the roundabout. The Parties acknowledge 

and agree that the cost calculation will be based upon the traffic control device  

actual costs expended by Developer and the roundabout being designed in 

accordance with Florida Department of Transportation (FDOT) "Green Book" 

standards, FDOT design standards, and FDOT plans preparation manuals, as 

amended by the County Administrator, or his/her designee, at his/her sole 

discretion, in order to ensure the design and finish of the traffic control 

deviceroundabout is consistent with other traffic control device roundabout 

construction within the corridor and is complimentary to traffic control 

deviceroundabout construction within the City of Palm Coast. Upon providing the 
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Developer with written notice of the cost calculation, the Developer shall pay its 

fair share contribution to the County in the amount of 66% of the total cost, as 

determined by the County. Alternatively, if the County needs right-of-way to build 

its traffic control device, the Developer may contribute a combination of land and 

money to meet its obligation contained herein. No final plat approvals shall be 

granted by the County beyond the 4275th unit within the Eagle Lakes PUD until 

the County has received payment for the Developer's fair share contribution. 

Developer is entitled to landscape the roundabout with Florida native landscaping 

and include artwork such as icons and/or monumentation inside the roundabout. In 

no event shall any signage be located inside the roundabout. The Developer, or its 

successors and assigns, as approved by the County (such approval shall not be 

unreasonably withheld), shall be responsible for the perpetual maintenance of the 

landscaping and any icons and/or monumentation contained in the roundabout. 

 3.2. Potable Water/Wastewater. Such services will be provided by Florida 

Governmental Utility AuthorityFGUA or other appropriate government entity. In no event shall a 

final plat for the Property be approved in advance of water and sewer availability to the particular 

portion of the Property. 

 3.3. Solid Waste. The solid waste will be collected by the County's franchised operation 

and disposed of as provided by County facilities or interlocal agreement. 

 3.4. Drainage. The Developer shall provide drainage in accordance with the St. Johns 

River Water Management District rules and the Flagler County Land Development Code. 

 3.5. Recreation. The Developer will provide local recreation within the Property to 

satisfy the adopted levels of service for neighborhood parks. All recreation will be consistent with 
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the Flagler County Comprehensive Plan as amended from time to time, as well as the development 

standards set forth below. 

 3.6 Reclaim Water and Wells. Developer is not required to install reclaim water pipes 

to service the Property. However, nothing herein shall be deemed to prohibit Developer, its 

successors or assigns from digging irrigation wells on the Property to service the property and 

running pipe to support such an endeavor. Irrigation wells shall be used as a last resort for irrigation 

purposes when other sources of water are available. Further, irrigation wells shall only be installed 

by the Developer, future homeowners association, or a future Community Development District. 

In no event shall wells be constructed on individual home sites.  

 3.7 Southern Lands to be Age Restricted.  Developer’s Step-In Rights. 

Notwithstanding anything contained herein to the contrary, should Developer, its successors and 

assigns, come to a point in the development of the Property that it needs wastewater and potable 

water that has not been provided for yet by Florida Governmental Utility Authority or its appointed 

designee, Developer shall have the right, but not the obligation, to install the appropriate materials 

to support such utilities. Should Developer install wastewater and potable water lines and facilities 

in advance of the utility provider for the Property, Developer shall be entitled to a dollar for dollar 

credit in the amount of the actual cost of installation in the form of impact fee credits from Florida 

Governmental Utility Authority or its appointed designee. 

 3.7 Developer’s Step-In Rights. Notwithstanding anything contained herein to the 

contrary, should Developer, its successors and assigns, come to a point in the development of the 

Property that it needs wastewater and potable water that has not been provided for yet by Florida 

Governmental Utility Authority or its appointed designee, Developer shall have the right, but not 

the obligation, to install the appropriate materials to support such utilities. Should Developer install 
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wastewater and potable water lines and facilities in advance of the utility provider for the Property, 

Developer may negotiate with FGUA or its appointed designee, for reimbursement for such 

expenses. 

4.0. DEVELOPMENT STANDARDS. 
 
 4.1. Lot Sizes. The Project shall include a mix of 40’, 50', and 60' wide lots. The number 

of 40’, 50’ and 60’ lot sizes may be changed at the discretion of the Developer so long as the total 

number of residential units does not exceed the limits identified in Section 2.2 herein.  The 

maximum number of each size lot on the Northern Lands and the Southern Lands are listed below.  

The number of units listed for the Northern Lands is contingent upon a revision of the County’s 

Future Land Use Map from Agriculture and Timberlands to Residential Low Intensity, and the 

number of units listed for the Southern Lands excludes the 111 units depicted on the Eagle Lakes 

Plat and governed by the 2014 PUD Agreement. 

Northern Lands Southern Lands 

40’ 2271 40’ 22019 

50’ 2315 50’ 351 

60’ 0 60’ 189 

 

 4.2. Homeowner Associations/Community Development District. The residential 

development shall be governed by the management of property owners' associations or community 

development district. As the development is not interconnected, the property ownersowner’s 

associations need not be controlled by a master owners association.  

 4.3. Mobile Homes. Mobile homes shall be a prohibited use in the Property. 
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 4.4. Temporary Sales and Construction Trailers and Model Homes. No more than 

10 lots within the Property may be utilized for placement of temporary sales trailers, construction 

trailers and model homes, subject to review and approval of the County Administrator, or his/her 

designee, and subject to any terms and conditions imposed in connection with the approval, if 

granted. If the temporary sales trailers, constructions trailers and/or model homes are allowed prior 

to the recordation of the final plat, the issuance of the certificates of occupancy shall be contingent 

on final plat approval and the completion and approval of the subdivision infrastructure. 

 4.5. Common Areas. Common areas are located within the Property and shall include 

open space and landscape areas as depicted on Exhibit “C”. 

 4.6. Cell Tower. No additional cellular towers are permitted on the Property. 

 4.7 Billboards. No additional billboards are permitted on the Property. In connection 

with the billboards already existing on the Property, if they are damaged beyond 50% of their 

value, they may not be repaired or replaced, but rather must be torn down and cannot be rebuilt. 

50% of the billboards value shall be based on the actual cost to construct a new billboard at the 

time of the destruction of the existing billboard. 

 4.8. Wetland Buffer. A minimum fifteen (15) foot wide, average twenty-five (25) foot 

wide upland buffer shall be provided around all wetlands on the Property, except where road 

crossings are necessary. The buffer areas shall be shown on the final plat(s) and shall be maintained 

in its natural state free of structures. The buffers identified herein shall be owned and maintained 

by a homeowner’s association, a community development district, or other entity acceptable to the 

County. 

 4.9. Stormwater. Storm water runoff shall be conveyed to on-site storm water retention 

systems by means of grassed swales or curb and gutter and an underground drainage pipe system. 



 

 

The systems onsite may be interconnected with such systems on adjacent sites, subject to approval 

of the St. Johns River Water Management District ("SJRWMD") and the County Development 

Engineer. 

 4.10. Roadways/Rights-of-Way. Internal access for all phases shall be by roadway 

tracts, and all roadways within the Property shall be maintained by the property owners' 

association, community development district, or other entity approved by the County, but in no 

event will the County be responsible for the construction or maintenance of such internal 

roadways. 

a. The Developer shall limit vehicular access to the Property from Old Kings 

Road to a maximum of four (4) entrance roads. One (1) of the 4 potential The most 

southern entrance to the Southern Lands entrance roads shall be right turn into the 

community and right turn out of the community. Developer shall make appropriate 

improvements to Old Kings Road to prevent left turns at this right turn only means 

of ingress and egress. The Northern Lands and the Southern Lands shall each have 

at least one intersection with either right and left turn lanes and tapers consistent 

with County standards or integrated into a roundabout on Old Kings Road in 

coordination with the County. 

b. The entrance roads may be gated at the Developer's discretion. 

c. Developer is fully vested for all trips generated by the Property and will not 

be required, other than as outlined in this Agreement, to complete any offsite 

mitigation. 
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d. All interior roadways are interconnected. The Northern Lands and Southern 

Lands are connected via a gated emergency access. This emergency access shall be 

stabilized and reinforced as required by the County’s Land Development Code. 

e. All interior roadways shall be a minimum of twenty-four (24) foot wide, as 

measured from edge of stabilized roadway to edge of stabilized roadway. All cul-

de-sacs shall provide for a fifty (50) foot turning radius. 

 4.11. Signage. The Property may be identified by either one (1) double faced or two (2) 

single faced entrance signs to be located at each entrance to the Property or at one location between 

adjacent entrances. Such signs and associated structure may be lighted (with lighting directed away 

from traffic) and shall be a maximum of twenty (20) feet high as measured from the centerline of 

Old Kings Road, with a message area no greater than four hundred (400) square feet in size. A 

prototypical sign is attached hereto as Exhibit “D” Directional, identity and information signs for 

recreation and other amenities may be provided throughout the Property, provided that none of 

these signs exceed six (6) square feet in size, including advertising and/or “for sale” signs. The 

residential entrance signs shall be located adjacent to Old Kings Road. Signs shall be setback from 

adjacent roadways sufficient to protect public safety and view angles. Notwithstanding anything 

contained herein, Developer, its successors and assigns, may deviate from the design standards set 

forth herein so long as the County Growth Management Director approves of such deviation and 

such deviation does not increase the size of the sign and structure area by more 15% of the 

originally approved. Such approval of the County Growth Management Director shall not be 

unreasonably withheld. And decrease in signage and/or structure area is permissible as a matter of 

right. 

 4.12. Open space.  



 

 

  a. A minimum of 20% of the gross area of the Property shall remain as open 

space, which includes water, stormwater ponds, preserved wetlands, and recreation areas (active 

and/or passive). All open space and common areas shall be maintained by a property owners' 

association, community development district, or other entity approved by the County and such 

approval shall not be unreasonably withheld. The completion by the Developer of the required 

recreational amenities listed herein will satisfy the level of service requirements associated with 

Section 3.5. The amenities, open space, and common areas may be privatized and for community 

residents only or may be open to the public at the discretion of the Developer, property owners 

association, community development district, or other appropriate governing body as approved by 

the County. 

  b. The amenities identified in the concept herein shall be prototypical 

amenities of a homeowner’s association type residence. This includes, but is not limited to, a club 

house/cabana, a swimming pool, pickle ball courts, walking trails, and other items of that nature. 

The aforementioned list is demonstrative of the type of amenity that may be constructed on the 

Property. Both the Northern Lands and Southern Lands shall have their own amenity. Construction 

of the amenities to be built on the Northern Lands shall commence on or before the issuance of the 

200th building permit for the Northern Lands. The construction of such amenities shall be 

completed and available for residents use by the time the 425th certificate of occupancy is issued 

to the Northern Lands. Construction of the amenities to be built on the Southern Lands shall 

commence on or before the issuance of the 200th building permit for the Southern Lands. The 

construction of such amenities shall be completed and available for residents use by the time the 

425th certificate of occupancy is issued to the Southern Lands. 
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  c. Not withstanding the foregoing, and not in limitation of the foregoing, the 

Developer has agreed to guarantee the following amenities: 

   i. Northern Lands – Developer shall construct a cabana house and a 

pool for the use of the residents of the Northern Lands. These amenities may, or may not, be open 

to the public at the discretion of the Developer. 

   ii. Southern Lands – Developer shall construct a passive recreation 

area around Eagle Lake, a pickle ball court, a recreation center, and a pool. These amenities may, 

or may not, be open to the public at the discretion of the Developer. 

 4.13. Pedestrian Access. 

a. Internal Roadways: Prior to the issuance of a certificate of occupancy for 

any building in any phase, a five (5) foot wide sidewalk system connecting all lots 

within that phase shall be constructed adjacent to the internal roadways.  All 

sidewalks that will be located anywhere but a residential lot shall be constructed 

by, or caused to be constructed by, the Developer. Further, Developer shall post a 

cost of construction bond with the County to insure that all sidewalk systems shall 

be constructed as contemplated herein. Developer shall be entitled to withdraw 

proportionate amounts of the bond as the sidewalks contemplated herein are 

constructed. In any event, should the sidewalks not be constructed within fifteen 

(15) years after the issuance of the initial building permit under this Agreement, the 

County shall have the absolute right to take down the cost of construction bond 

identified herein, and use the proceeds to construct, or cause to be constructed, the 

internal sidewalk system contemplated herein. 



 

 

b. External Roadway:  At this time, the County shall reserve its right to have 

Developer, its successors or assigns, construct a sidewalk along the West side of 

Old Kings Road in the 15 foot dedication to the County identified herein. This right 

to request Developer, or its successors and assigns, to construct the sidewalk along 

Old Kings Road shall expire, if not exercised for at least one phase of development 

on or before December 31, 2027. 

 4.14. Landscape Berm. A landscaped berm shall be constructed along the Old Kings 

Road frontage, except where the entrance lakes are adjacent to Old Kings Road, in order to provide 

view corridors to such lakes. This berm shall be a minimum of six (6) feet high as measured above 

the centerline of Old Kings Road and shall be located within a twenty-five (25) foot wide landscape 

buffer along the frontage to Old Kings Road. A minimum six (6) foot high berm and/or masonry 

wall shall also be constructed along the property's boundary with the I-95 right-of-way, in those 

locations where the existing natural vegetation is less than two hundred (200) feet as measured 

horizontally between any lot and the I-95 right-of-way. Where provided, this berm and/or masonry 

wall may be located within a twenty-five (25) foot wide landscape buffer. However, in no event 

shall Developer be obligated to construct a berm and/or masonry wall in any wetland or associated 

upland buffer. 

 4.15. Lighting. Decorative pole mounted lighting fixtures no more than twelve (12) feet 

high as measured above the centerline of the adjacent roadway shall be provided throughout the 

Property. Additional landscape lighting may include low level lighting and occasional accent 

lighting. The locations of such fixtures shall be further described at the time of Preliminary Plat 

approval. 
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 4.16. Parking and Driveways. A minimum of two (2) parking spaces per unit shall be 

provided within driveways with minimum dimensions of nine (9) feet in width by twenty (20) feet 

of depth per space, on individual lots. Parking shall not be permitted within the curbed portion 

and/or paved street portion of internal rights-of-way. Driveways shall be setback a minimum of 

five (5) feet from any side property boundary and twenty (20) feet from any street intersection 

with another street. Each residential lot shall, when constructed, contain a garage large enough for 

at least one (1) automobile. 

 4.17. Fire Protection. Except as provided herein, fire protection requirements for the 

Property will be met through a system of fire hydrants installed on the Property by the Developer 

connected to a public water supply system approved by the County and in accordance with County 

standards. Further, in exchange for the County agreeing to five (5) foot side setbacks, Developer 

has agreed to keep all mechanical equipment (including but not limited to air conditioning units, 

backup emergency generators, swimming pool equipment, etc.) a minimum of ten (10) feet away 

from the nearest piece of mechanical equipment. Mechanical equipment shall only be permitted 

on the [blank] side of residences, unless a corner lot configuration does not allow it in which case 

the equipment may be placed on the non-street facing side. be at least 1.5 feet off of the property 

line and at least 10 feet away from any other mechanical equipment.   Attached hereto as Exhibit 

“E” are is a prototypical examples of the 10 feet spacing identified herein. Further, to provide fire 

access, each residential lot shall not be permitted to install a fence, of any kind, that proceeds 

forward of the rear corner of any dwelling unit. Such fence may tie to the corner of the rear of the 

dwelling unit but shall in no event proceed any further towards the front of the property. 

 4.18. Table of Site Development Requirements. 

Commented [A19]: This is suggested language along the lines 
of our pre-Christmas discussion. 

Commented [A20]: Please provide Exhibit E. 



 

 

a. The following table lists the site development requirements that are 

applicable to the principal uses and structures within the Property. Amendments to 

these standards shall require an amendment to this Agreement. 

Lot Type 40’ 
 

50’ 60’ 

Minimum Lot size 4,800 sf 6,000 sf 7,000 sf 
Minimum Lot width 40’ 50’ 60’ 
Minimum front setback(1) 20’ 20’ 20’ 
Minimum rear setback 20’ 20’ 20’ 
Minimum side yard setback 5’ 5’ 5’ 
Maximum building height Two Stories Two Stories Two Stories 
Maximum impervious coverage 65% 60% 55% 
Minimum House Size(2) 1,000 sf 1,110 sf 1,500 sf 
Minimum Garage 1 Car Garage 

Fully Enclosed 
with door 

1 Car Garage 
Fully Enclosed 
with door 

1 Car Garage 
Fully Enclosed 
with door 

    
 
(1) For corner lots with two (2) front setbacks, the front yard without a driveway connection 
may be reduced to ten (10) feet. 
 
(2) Minimum house size is calculated as the principal dwelling unit's heated and cooled 
space under roof. 
 
 

b. All detached structures (gazebos, pavilions, etc.) shall be a maximum height 

of twelve (12) feet and shall be located in a rear or side yard and shall be set back 

five (5) feet from side property boundaries, and ten (10) feet from rear property 

boundaries (except where a side yard is also a road frontage, where the accessory 

setback shall be ten (10) feet). The minimum separation of accessory structures 

from principal and other accessory structures shall be ten (10) feet. 

c. Pools, screen enclosures, and screen rooms shall only be located in rear 

yards. 
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d. All setbacks as stated above will be measured from the lot line and will 

apply to principal and accessory structures and pools (as stated above) but not 

sidewalks, patios and similar non-vertical elements. 

e. No buildings or accessory structures shall be permitted within easements or 

buffers, regardless of the setback. 

 

 4.19. Code Applicability. The requirements of this Agreement supersede any 

inconsistent provisions of the Flagler County Land Development Code. Otherwise, all building 

codes, zoning ordinances, land development regulations, the Flagler County Comprehensive Plan 

and/or any similar plans adopted by the County, as may be amended from time to time, will be 

applicable to the Property, unless otherwise stated herein 

5.0. PERMITS. The Developer hereby acknowledges its obligation to obtain all necessary 

development permits which may be needed for development of the Property. The failure of this 

Agreement to address any particular permit, condition, term, or restriction applicable to the 

development of the Property shall not relieve the Developer or any successor or assigns of the 

necessity of complying with federal, state, and local permitting requirements, conditions, terms, 

or restrictions as may be applicable. 

6.0. RECORDATION. Within fourteen (14) days after the County executes this Agreement, 

the County shall record it in the Public Records with the Clerk of the Circuit Court for Flagler 

County, Florida, at the Developer's expense. 

7.0. BINDING EFFECT. The burdens of this Agreement shall be binding upon, and the 

benefits of this Agreement shall inure to, all successors in interest to the parties to this Agreement. 
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8.0. APPLICABLE LAW; JURISDICTION OF VENUE. This Agreement, and the rights 

and obligations of the County and the Developer shall be governed by, construed under, and 

enforced in accordance with the laws of the State of Florida. Venue for any litigation pertaining to 

the subject matter hereof shall be exclusively in Flagler County, Florida. If any provision of this 

Agreement or the application thereof to any person or circumstances shall be held invalid or 

unenforceable by a court of competent jurisdiction, then the remainder of this Agreement shall be 

valid and enforceable to the fullest extent permitted by law. The fact that this Agreement does not 

detail all laws, rules, regulations, permits, conditions, terms and restriction that must be satisfied 

to complete the development contemplated by this Agreement shall not relieve the Developer or 

its successors in interest of the obligation to comply with the law governing such permit 

requirements, conditions, terms and restrictions. 

9.0. JOINT PREPARATION. Preparation of this Agreement has been a joint effort of the 

parties and the resulting document shall not, solely as a matter of judicial construction, be 

construed more severely against one of the parties than the other. 

10.0. EXHIBITS. All exhibits attached hereto contain additional terms of this Agreement and 

are incorporated herein by reference. 

11.0. CAPTION OR PARAGRAPH HEADINGS. Captions and paragraph headings 

contained in this Agreement are for convenience and reference only, and in no way define, 

describe, extend or limit the scope of intent of this Agreement, nor the intent of any provision 

hereof. 

12.0. COUNTERPARTS. This Agreement may be executed in several counterparts, each 

constituting a duplicate original, but all such counterparts constituting one and the same 

Agreement. 



 

 

13.0. EFFECTIVE DATE. This Agreement shall become effective upon recordation in the 

Public Records of Flagler County, Florida. 

14.0. AMENDMENT. This Agreement may be amended by written mutual consent of the 

Parties. 

15.0. FURTHER ASSURANCES. Each of the parties hereto agrees to do, execute, 

acknowledge and deliver, or cause to be done, executed, acknowledged and delivered, all such 

further acts, and assurances as shall be reasonably requested by the other party in order to carry 

out the intent of this Agreement and give effect thereto to the extent allowed and, in a manner, 

permitted by law. Without in any manner limiting the specific rights and obligations set forth in 

this Agreement or illegally limiting or infringing upon the governmental authority of the County, 

the parties hereby declare their intention to cooperate with each other in effecting the terms of this 

Agreement, and to coordinate the performance of their respective obligations under the terms of 

this Agreement. 

16.0. NOTICES. Any notices or reports required by this Agreement shall be sent to the 

following: 

 For the County County Administrator 
1769 East Moody Blvd., Bldg. 2 
Bunnell, FL 32110 
 

 With a Copy to Albert J. Hadeed, Esquire 
1769 East Moody Blvd., Bldg. 2 
Bunnell, FL 32110 
 

 For Venture 8 LLC Venture 8 LLC 
125 N. Ridgewood Avenue, Suite 100 
Daytona Beach, Florida 32114 
 

 With copy to Chiumento Law, PLLC 
Attn: Michael Chiumento III, Esquire 
145 City Place Suite 301 
Palm Coast, Florida 32164 



 

 

 
 
 Passed and Duly Adopted by the Board of County Commissioners of Flagler County, 
Florida, this ______ day of _____, 2022. 
 
Attest:       Board of County Commissioners 
       Flagler County 
 
 
              
Tom Bexley, Clerk of the Circuit    Joseph F. Mullins, Chairman 
Court and Comptroller 
 
Approved as to Form: 
 
 
      
Al Hadeed, County Attorney 
  



 

 

 IN WITNESS WHEREOF, the parties hereto, through their duly authorized 
representatives, have executed this agreement on the day(s) and year set forth below. 
 
 
 
VENTURE 8 LLC, a Florida limited liability company 
 
 
       By:      
Name:       Name:      
       Its:      
 
     
Name:       Date:      
 
 
STATE OF FLORIDA 
COUNTY OF      
 
  The foregoing instrument is hereby acknowledge before me, by means of [__] 
physical presence or [__] remote online notarization, on this ____ day of _________, 2022, by 
___________________________, as _________________________________ of Venture 8 LLC, 
who [__] has produced valid government identification or [__] is personally known to me, and 
(did/did not) take an oath. 
 
 (SEAL) 
             
       NOTARY PUBLIC  Formatted: Justified



 

 

EXHIBIT “A” 
(“Southern Lands”) 

 
A parcel of land lying in Sections 26, 27, 34 and 35, Township 12 South, Range 31 East, Flagler 
County, Florida, and being more particularly described as follows: 
 
COMMENCE at the Northwest corner of Government Section 27, Township 12 South, Range 31 
East, thence run N 88°51’59” E along the North line of said Section 27 a distance of 883.12 feet to a 
point on the Easterly Right-of-way line of Interstate 95 (a variable width Right-of-way); thence run S 
18°19’40” E along said Easterly Right-of-way line a distance of 3500.55 feet to the POINT OF 
BEGINNING; thence departing said Easterly Right-of-way line, run N 61°47'39" E, a distance of 
3350.34 feet to a point on the Westerly Right-of-way line of Old Kings Road (a 100’ Right-of-way); 
thence run along said Westerly Right-of-way line the following four (4) courses: 1) S 26°38'09" E, a 
distance of 466.61 feet; 2) Southeasterly, 259.33 feet along the arc of a tangent curve to the left 
having a radius of 5779.65 feet and a central angle of 02°34'15" (chord bearing S 27°55'17" E, 
259.31 feet); 3) S 29°12'24" E, a distance of 1631.99 feet; 4) Southeasterly, 81.96 feet along the arc 
of a tangent curve to the right having a radius of 2814.93 feet and a central angle of 01°40'06" (chord 
bearing S 28°22'22" E, 81.96 feet); thence departing said Wester Right-of-way line, run S 89°00'32" 
W, a distance of 374.05 feet; thence S 22°30'26" E, a distance of 614.01 feet; thence N 89°00'32" E, 
a distance of 374.32 feet to a point on said Westerly Right-of-way line; thence run S 20°36'54" E 
along said Westerly Right-of-way line, a distance of 53.09 feet; thence departing said Westerly 
Right-of-way line, run S 89°00'32" W, a distance of 968.74 feet to a point on the East line of said 
Section 27; thence S 01°01'16" E along said East line, a distance of 660.16 feet to the Northeast 
corner of Section 34, Township 12 South, Range 31 East; thence S 01°50'43" W, a distance of 200.27 
feet; thence N 88°59'35" E, a distance of 547.76 feet; thence S 15°12'02" W, a distance of 1089.80 
feet; thence S 00°55'04" E, a distance of 1281.08 feet; thence S 09°25'13" W, a distance of 627.21 
feet; thence S 67°07'09" W, a distance of 835.39 feet to the center of the Korona Canal as recorded in 
O.R. Book 28, Page 94 and O.R. Book 459, Page 127; thence run along the Center line of said 
Korona Canal, N 73°59'58" W, a distance of 1007.87 feet to a point on said Easterly Right-of-way 
line of Interstate 95; thence run along said Easterly Right-of-way line the following two (2) courses: 
1) N 20°45'40" W, a distance of 1579.44 feet; 2) N 34°47'51" W, a distance of 206.16 feet; thence 
departing said Easterly Right-of-way line, run N 06°06'10" W, a distance of 276.62 feet; thence N 
20°45'41" W, a distance of 40.00 feet; thence S 69°14'19" W, a distance of 70.00 feet to a point on 
said Easterly Right-of-way line of Interstate 95, thence run along said Easterly Right-of-way line the 
following three (3) courses: 1) N 20°45'40" W, a distance of 39.97 feet; 2) northerly, 1453.63 feet 
along the arc of a tangent curve to the right having a radius of 34227.47 feet and a central angle of 
02°26'00" (chord bearing N 19°32'40" W, 1453.52 feet); 3) N 18°19'40" W, a distance of 343.18 feet; 
thence departing said Easterly Right-of-way line, run N 03°40'43" W, a distance of 276.61 feet; 
thence N 18°20'14" W, a distance of 40.00 feet; thence S 71°39'46" W, a distance of 69.95 feet to a 
point on said Easterly Right-of-way line of Interstate 95; thence run along said Easterly Right-of-way 
line, N 18°19'40" W, a distance of 1141.08 feet to the POINT OF BEGINNING.  
 
Containing 400.945 acres, more or less. 
 
  



 

 

EXHBIT “B” 
(“Northern Lands”) 

 
DESCRIPTION: A parcel of land lying in Sections 22 and 27, Township 12 South, Range 31 East, 
Flagler County, Florida, and being more particularly described as follows: 
 
COMMENCE at the Northwest corner of Government Section 27, Township 12 South, Range 31 East, 
thence run N 88°51’59” E along the North line of said Section 27 a distance of 883.12 feet to a point 
on the Easterly Right-of-way line of Interstate 95 (a variable width Right-of-way); thence run     S 
18°19’40” E along said Easterly Right-of-way line a distance of 122.00 feet to the POINT OF 
BEGINNING and a non-tangent curve being the Easterly line of a 200’ Perpetual Drainage Easement, 
as recorded in Official Records Book 549, Page 961-964; thence departing said Easterly Right-of-way 
line, run Easterly along said Easterly line of the 200’ Perpetual Drainage Easement, 216.02 feet along 
the arc of a curve to the left having a radius of 499.93 feet and a central angle of 24°45'26" (chord 
bearing N 77°18'42" E, 214.34 feet); thence departing the Easterly line of said 200’ Perpetual Drainage 
Easement, run N 64°55'59" E, a distance of 2688.10 feet to a point on the Westerly Right-of-way line 
of Old Kings Road (a 100’ Right-of-way); thence run along said Westerly Right-of-way line the 
following three (3) courses: 1) S 26°39'09" E, a distance of 1575.64 feet; 2) Southeasterly, 271.36 feet 
along the arc of a tangent curve to the right having a radius of 5679.65 feet and a central angle of 
02°44'15" (chord bearing S 25°17'02" E, 271.34 feet); 3) S 23°54'54" E, a distance of 178.81 feet; 
thence departing said Westerly Right-of-way line, run S 61°47'39" W, a distance of 1000.04 feet; 
thence S 26°37'56" E, a distance of 394.86 feet; thence N 61°47'39" E, a distance of 230.32 feet; thence 
S 26°37'56" E, a distance of 705.14 feet; thence S 61°47'39" W, a distance of 2600.34 feet to a point 
on said Easterly Right-of-way line of Interstate 95 (a variable width Right-of-way); thence run along 
said Easterly Right-of-way line, N 18°19'40" W, a distance of 3378.55 feet; to the POINT OF 
BEGINNING.  
 
Containing 209.779 acres, more or less. 
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Exhibit “D” 
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 1450 W. Granada Blvd., Suite 2  Ormond Beach, FL  32174  Phone 386.257.2571  Fax 386.257.6996 

www.ltg-inc.us 

Via E-Mail:  (amengel@flaglercounty.gov) 
 
Ref:  5364.02 

 

TECHNICAL MEMORANDUM 
 
To:  Adam Mengel, AICP, LEED AP BD+C, 

            Growth Management Director, Flagler County  
   

From:  R. Sans Lassiter, P.E. 
 
Date:  January 18, 2022 
 
Subject: Eagle Lakes Planned Unit Development (PUD) – Comprehensive Plan Amendment 

(CPA) Analysis  
Flagler County, Florida 

 
INTRODUCTION 

LTG, Inc, was retained by Kolter Land Partners to prepare a CPA regarding the proposed land use change of two 

parcels from Agricultural to Low Density Residential.  LTG was tasked with evaluating the traffic volume change 

and roadway conditions associated with the land use modification.  The two parcels are located on the west side 

of Old Kings Road south of SR 100 (Moody Boulevard). 

 
The methodology and procedures used in this analysis are consistent with the guidelines for the River to Sea 
Transportation Planning Organization (R2CTPO). Per R2CTPO guidelines, the transportation impacts will be 
assessed for roadway segments within a two-mile radius of the property for the difference in trips between the 
pre-and post- maximum development scenarios for the land use designation. The impact of the trip difference will 
be assessed through segment analyses for 2030. Please note that the development scenarios are based on 
maximum development potential of the existing land use and the proposed land use. A site development specific 
traffic impact analysis (TIA) will be conducted and submitted at the time of concurrency review for a specific site 
plan approval.    

 

TRIP GENERATION FOR THE EXISTING VS. PROPOSED LAND USE DESIGNATION 

The future land use (FLU) designation of the subject parcels are proposed to be amended from Agriculture (AG) 
to Low Density Residential (LDR). The land use amendment will encompass 209.81 acres. The traffic generated 
by both land uses will be compared to determine the traffic volume changes associated.  
 

Flagler County Comprehensive Plan Guidelines 

The FLU designation determines the allowable development based on the size of the property. The Flagler 
County Comprehensive Plan allows the following development based on the land use: 

• AG FLU allows for 1.0 single-family dwelling unit per 5 acres 

• LDR FLU allows for 1.1 to 3.0 single-family dwelling units per acre 
 
The 209.81 acres will result in 42 dwelling units for AG and up to 630 dwelling units for LDR. The CPA will be 
proposed for a maximum of 451 dwelling units for the subject parcels. 
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PROJECT TRIP GENERATION 

The proposed CPA was analyzed using the Institute of Transportation Engineers’ (ITE) Trip Generation Manual, 
10th Edition, for the trips generated for the daily and P.M. peak hour. The average daily trips and the P.M. peak 
hour trips for the existing Future Land Use of AG and the proposed Future Land Use of LDR are summarized in 
Table 1 and Table 2, respectively. 

Table 1  
Trip Generation of Existing Future Land Use 

Eagle Lakes PUD 

Time 
Period FLU ITE (Code) Trip Rate/ Equation Size 

Trips 
Entering 

Trips 
Exiting 

Total 
Trips  

Daily AG 
Single-Family Detached 

Housing (210) 
Ln(T) = 0.92Ln(X) + 2.71 

42 
units 

234 234 468 

                

P.M. 
Peak 
Hour  

AG 
Single-Family Detached 

Housing (210) 
Ln(T) = 0.96Ln(X) + 0.2 

42 
units 

28 16 44 

 

Table 2  
Trip Generation of Proposed Future Land Use 

Eagle Lakes PUD 

Time 
Period FLU ITE (Code) Trip Rate/ Equation Size 

Trips 
Entering 

Trips 
Exiting 

Total 
Trips  

Daily LDR 
Single-Family Detached 

Housing (210) 
Ln(T) = 0.92Ln(X) + 2.71 

451 
units 

2,079 2,078 4,157 

                

P.M. 
Peak 
Hour  

LDR 
Single-Family Detached 

Housing (210) 
Ln(T) = 0.96Ln(X) + 0.2 

451 
units 

272 159 431 

 
The CPA will result in a potential increase of 409 dwelling units, which is equal to 3,689 trips daily and 387 trips in 
the P.M. peak hour. Table 3 summarizes the trip increase. 

Table 3 
Trip Generation from Comprehensive Plan Amendment 

Eagle Lakes PUD 

Time 
Period  

Existing 
 FLU 

Proposed 
 FLU Difference 

Daily 468 4,157 3,689 Increase 
  

P.M. Peak Hour 44 431 387 Increase 
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STUDY AREA 

Figure 1 illustrates subject parcels and the surrounding roadway network. The study area was determined to be a 
two-mile radius of the project location based on the R2CTPO guidelines. The project location is illustrated using a 
red star in Figure 2 with the two-mile radius. It should be noted that SR 100 from John Anderson Highway to 
Seminole Woods Boulevard was included in this initial assessment even though it is not within the study area. 

Planned and Programmed Improvements 
The R2CTPO Long Range Transportation Plan Connect 2045, adopted in September 2020, lists the cost feasible 
projects with a general timeline. Based on Table 5-2 in the Connect 2045 document, the SR 100 section from Old 
Kings Road to Belle Terre Parkway is a facility programmed to be widened to 6 lanes between 2029 and 2045. 
The capital improvement plans for City of Palm Coast, Flagler County, Volusia County, and the Florida 
Department of Transportation (FDOT) District 5 were reviewed for additional improvements planned for the 
surrounding network.  
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Roadway Segment Analysis 
The roadway segments within the study area are summarized in Table 4 as well as the number of lanes, adopted 
Level of Service (LOS), and P.M. peak hour two-way capacity at the adopted LOS. Table 4 shows the results of 
the significance test, which determines the segments impacted by the project trips by more than 3 percent of the 
adopted LOS volume. The process of determining the directional flow of traffic associated with a new 
development is called trip distribution. The distribution was conducted for the 387 trips added to the roadway 
network based on the trip increase for the land use change. The Central Florida Regional Planning Model 
(CFRPM) version 7.0 developed for use in forecasting future travel patterns was used to determine the trip 
distribution for the proposed project. The trip distribution is attached in Appendix A.   
 

The roadway segments within the study area are as follows: 

• Seminole Woods Boulevard from Ulaturn Place to Citation Parkway 

• Seminole Woods Boulevard from Citation Parkway to Sesame Boulevard 

• Seminole Woods Boulevard from Sesame Boulevard to US 1 

• Sesame Boulevard from Seminole Woods Boulevard to terminus 

• Old Kings Road from SR 100 to the project driveway 

• Old Kings Road from the project driveway to Flagler/Volusia County Limit 

• Old Kings Road from Flagler/Volusia County Limit to Old Dixie Highway 

• Old Dixie Highway from Walter Boardman Lane to Old Kings Road 

• Old Dixie Highway from Old Kings Road to I-95 

• Old Dixie Highway from I-95 to US 1 

• I-95 from US 1 to Flagler/Volusia County Limit 

• I-95 from Flagler/Volusia County Limit to SR 100 

• SR 100 from John Anderson Drive to Colbert Lane 

• SR 100 from Colbert Lane to Tuscany Boulevard 

• SR 100 from Tuscany Boulevard to Old Kings Road 

• SR 100 from Old Kings Road to I-95 

• SR 100 from I-95 to Memorial Medical Parkway 

• SR 100 from Memorial Medical Parkway to Seminole Woods Boulevard 
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Table 4:  
Roadway Segment Analysis – Existing LOS and P.M. Peak Hour Two-Way Capacity 

Eagle Lakes PUD 

Roadway 

Limits 

No. of 
Lanes 

Adopted 
LOS 

Peak-Hour 
Two-Way 

Capacity at 
Adopted LOS 

Build Out 
Project 

Distribution 

P.M. Peak Hour Two-Way 

From  To 
Project 
Trips 

Impact 
of LOS 

3% 
Significant? 

Seminole Woods Blvd 

Ulaturn Place Citation Pkwy 2U D 1,600 2.6% 10 0.63% No 

Citation Pkwy Sesame Blvd 2U D 1,600 2.0% 8 0.50% No 

Sesame Blvd US 1 2U D 1,600 1.0% 4 0.25% No 

Sesame Blvd Seminole Woods Blvd terminus 2U D 1,600 0.4% 2 0.13% No 

Old Kings Rd 

SR 100 Project Driveway 2U D 2,180 48.0% 186 8.53% Yes 

Project Driveway Flagler/Volusia County Limit 2U D 2,180 52.0% 201 9.22% Yes 

Flagler/Volusia County Limit Old Dixie Hwy 2U E 2,930 50.2% 194 6.62% Yes 

Old Dixie Hwy 

Walter Boardman Ln Old Kings Rd 2U E 2,930 11.3% 44 1.50% No 

Old Kings Rd I-95 2U E 2,930 38.3% 148 5.05% Yes 

I-95 US 1 2U E 2,930 8.9% 34 1.16% No 

I-95 
US 1 Flagler/Volusia County Limit 6D D 10,060 29.5% 114 1.13% No 

Flagler/Volusia County Limit SR 100 6D C 8,450 29.5% 114 1.35% No 

SR 100 

John Anderson Dr Colbert Ln 4D D 3,580 7.4% 29 0.81% No 

Colbert Ln Tuscany Blvd 4D C 3,060 11.3% 44 1.44% No 

Tuscany Blvd Old Kings Rd 4D C 3,060 11.3% 44 1.44% No 

Old Kings Rd I-95 4D D 3,580 25.9% 100 2.79% No 

I-95 Memorial Medical Pkwy 4D D 3,580 16.3% 63 1.76% No 

Memorial Medical Pkwy Seminole Woods Blvd 4D D 3,580 15.7% 61 1.70% No 

 
As indicated in Table 4, the following roadway segments shown in red are significantly impacted by the development and will be included in the segment analyses. 
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The P.M. peak hour capacities at the adopted LOS were obtained from the City of Palm Coast Average Annual 
Daily Traffic 2019 AADT spreadsheet and the Volusia County 2019 Average Annual Daily Traffic & Historic 
Counts spreadsheet. The 2019 AADT volumes are summarized in Table 5 for the roadway segments identified. 

Table 5  
2019 AADT Volumes 

Eagle Lakes PUD 

Roadway 

Limits 2019 
AADT From To 

Old Kings Rd 

SR 100 Project Driveway 4,900 

Project Driveway Flagler/Volusia County Limit 4,900 

Flagler/Volusia County Limit Old Dixie Hwy 3,880 

Old Dixie Hwy Old Kings Rd I-95 9,320 

 

2030 Background Growth 

Historical growth rates were determined by using five years of historical AADT data obtained from City of Palm 
Coast Average Annual Daily Traffic 2019 AADT and the Volusia County 2019 Average Annual Daily Traffic & 
Historic Counts spreadsheet. Although the 2020 AADT data is available for some segments on the FDOT Traffic 
Online site, the 2020 volumes were affected due to the COVID-19 pandemic therefore were omitted from the 
analysis. The 2030 FDOT Traffic Trends analysis worksheets are contained in Appendix B. The resulting 
historical growth rates and those applied to the existing adjusted traffic volumes are shown in Table 6. Based on 
guidelines outlined in the FDOT Traffic Forecasting Handbook, a minimum 2.0% growth rate was applied. 

Table 6  
Historical Growth Rates 

Eagle Lakes PUD 

Roadway Segment R2 % 

Average 
Annual 

Growth Rate 

Applied 
Growth 

Rate 

Old Kings Rd 

SR 100 Project Driveway 78.1% -3.30% 2.00% 

Project Driveway Flagler/Volusia County Limit 78.1% -3.30% 2.00% 

Flagler/Volusia County Limit Old Dixie Hwy 88.2% 1.11% 2.00% 

Old Dixie Hwy Old Kings Rd I-95 44.7% 0.57% 2.00% 
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2030 BACKGROUND SEGMENT ANALYSIS 

The study area roadway segments were analyzed under 2030 background conditions to determine the anticipated two-way peak hour LOS. The City of Palm Coast and Volusia County provided the latest vested trips data available and 
are summarized based on roadway segment. The previously approved Eagle Lakes PUD was reviewed, and the 576 vested trips associated with the PUD were applied to the roadway segments according to the project distribution. The 
vested trips were added to the existing P.M. peak hour volume for the 2030 background volume since the vested trips represented higher growth than the growth factor. The results are provided in Table 7. As indicated, the study area 
roadway segments are anticipated to operate within the adopted LOS under 2030 background condition. 

Table 7 
2030 Background Segment LOS – P.M. Peak Hour 

Eagle Lakes PUD 

 

2030 BUILD-OUT ROADWAY SEGMENT ANALYSIS 

The trip generation difference between the existing and proposed future land use designations was added to 2030 background traffic to determine 2030 build-out traffic. The study area roadway segments were analyzed under build-out 
conditions to determine the anticipated LOS and the results are presented in Table 8. As indicated, the study area roadway segments are expected to operate within the adopted LOS under 2030 build-out conditions.  

Table 8  
2030 Build-Out Roadway Segment – P.M. Peak Hour 

Eagle Lakes PUD 

Roadway Segment 

Peak Hour Two-
Way Capacity at 

Adopted LOS 
2030 Background 

Traffic 
Project 

Distribution 
Project 
Trips 

2030 Build-
Out Traffic 

2030 Build-Out 
Traffic Exceed 
Adopted LOS? 

Old Kings Rd 

SR 100 Project Driveway 2,180 788 48.0% 186 974 No 

Project Driveway Flagler/Volusia County Limit 2,180 812 52.0% 201 1,013 No 

Flagler/Volusia County Limit Old Dixie Hwy 2,930 619 50.2% 194 813 No 

Old Dixie Hwy Old Kings Rd I-95 2,930 1,426 38.3% 148 1,574 No 

 

 

Roadway 

Segment 
No. of 
Lanes 

Adopted 
LOS 

Peak Hour Two-
Way Capacity at 

Adopted LOS 

Existing P.M. 
Peak Hour Two-

Way Volume 

2030 
Growth 
Factor 

2030 
Growth 
Traffic 

Palm 
Coast 
Vested 
Trips 

Volusia 
County 
Vested 
Trips 

Eagle 
Lakes PUD 

Vested 
Trips 

Total 
Vested 
Trips 

2030 
Background 

Traffic 

Background 
P.M. Volume 

Exceed 
Adopted 

LOS? 

Old Kings Rd 

SR 100 Project Driveway 2U D 2,180 441 1.22 97 71 N/A 276 347 788 No 

Project Driveway Flagler/Volusia County Limit 2U D 2,180 441 1.22 97 71 N/A 300 371 812 No 

Flagler/Volusia County Limit Old Dixie Hwy 2U E 2,930 330 1.22 73 N/A 0 289 289 619 No 

Old Dixie Hwy Old Kings Rd I-95 2U E 2,930 750 1.22 165 N/A 455 221 676 1,426 No 
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CONCLUSION 

This study was conducted to evaluate the impact that a change in land use designations would have on area 
roadways in the Flagler County in 2030. The land use of the subject parcels in Flagler County are proposed to be 
amended from Agriculture (AG) to Low Density Residential (LDR). The CPA will be proposed for a maximum of 
451 dwelling units for the subject parcels. When evaluating the difference between the existing and proposed 
development, the CPA will result in a potential increase of 409 dwelling units, which is equal to 3,689 trips daily 
and 387 trips in the P.M. peak hour. 
 
The results of the existing and 2030 segment analyses are summarized below: 
 
2030 Background Segment Analysis 

• Under 2030 background conditions, the roadway segments are expected to operate within the adopted 
LOS 

 
2030 Build-Out Segment Analysis 

• Under 2030 build-out conditions, the roadway segments are expected to operate within the adopted LOS. 
 

As previously noted, the R2CTPO LRTP Connect 2045 document lists the SR 100 section from Old Kings Road 
to Belle Terre Parkway is a facility programmed to be widened to 6 lanes between 2029 and 2045. This will 
ultimately increase the capacity of roadway. The CPA is accompanied by a site development specific rezoning. A 
TIA will be conducted and submitted at the time of concurrency review for a specific site plan approval. 
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APPENDIX 

Appendix A:  Trip Distribution – CFRPM 
Appendix B: 2030 FDOT Traffic Trends Worksheets 
 
 

 

I hereby acknowledge that the procedures and references used to develop the results contained in these 

computations are standard to the professional practice of Transportation Engineering as applied through 

professional judgment and experience. 
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1450 W. Granada Blvd., Suite 2  Ormond Beach, FL  32174  Phone 386.257.2571  Fax 386.257.6996 

www.ltg-inc.us 

Via E-Mail:  (amengel@flaglercounty.gov) 
 
Ref:  5364.01 

 

TECHNICAL MEMORANDUM 
 
To:  Adam Mengel, AICP, LEED AP BD+C, 
                          Growth Management Director, Flagler County 
   
From:  R. Sans Lassiter, P.E. 
 
Date:  January 18, 2022 
 
Subject: Eagle Lakes Planned Unit Development (PUD) – Rezoning Traffic Impact Analysis (RTIA)  

Flagler County, Florida 

 
INTRODUCTION 

LTG, Inc, was retained by Kolter Land Partners to prepare a RTIA regarding the proposed rezoning.  LTG was 

tasked with evaluating the traffic volume change and roadway conditions associated with the zoning modification.  

The two parcels are located on the west side of Old Kings Road south of SR 100 (Moody Boulevard). 

 
The methodology and procedures used in this analysis are consistent with the guidelines for the River to Sea 
Transportation Planning Organization (R2CTPO). Per R2CTPO guidelines, the transportation impacts will be 
assessed for roadway segments within a two-mile radius of the property for the difference in trips between the 
pre-and post- maximum development scenarios for the zoning designation. The impact of the trip difference will 
be assessed through segment analyses for 2030. Please note that the development scenarios are based on 
maximum development potential of the existing zoning and the proposed zoning. A site development specific 
traffic impact analysis (TIA) will be conducted and submitted at the time of concurrency review for a specific site 
plan approval.    

 

TRIP GENERATION FOR THE EXISTING VS. PROPOSED ZONING DESIGNATION 

The zoning designation of the subject parcels are proposed to be amended from Agricultural (AG) and PUD to 
PUD. The green and blue properties in Figure 1 are the subject of the rezoning. The parcels depicted in blue and 
pink are existing PUD parcels with 725 dwelling units vested under an active ordinance under the name Eagle 
Lakes Planned Unit Development (Ordinance Number 2014-03). The traffic generated by the zoning will be 
compared to determine the traffic volume changes associated.  
 

Flagler County Zoning Standards 

The zoning designation determines the allowable development based on the size of the property. The existing AG 
zoning permits development of 1.0 single-family dwelling unit per 5 acres. The 209.81 acres will result in 42 
dwelling units. 
 
The existing Eagle Lakes PUD had an allowable 725 dwelling units to build on the blue and pink parcels in Figure 
1. From the allowable count, 115 dwelling units were built or platted as part of phase 1 in the pink parcels. The 
remainder of the blue properties permit 610 vested dwelling units. 
 



FLAGLER
 COUNTY

VOLUSIA 
COUNTY

I-95

OLD
 K

INGS ROAD

OLD DIXIE HWY

1450 W. Granada Blvd, Suite 2 –
Ormond Beach, Florida 32174

 Telephone:  386.257.2571  *  Fax:  386.257.6996
Figure 1 Project No.: 5364.01

Eagle Lakes RTIA
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PROJECT TRIP GENERATION 

The proposed rezoning was analyzed using the Institute of Transportation Engineers’ (ITE) Trip Generation 
Manual, 10th Edition, for the trips generated for the daily and P.M. peak hour. The proposed zoning is presented 
in Appendix A as the latest project conceptual plan. As shown in the concept, 451 dwelling units to the north will 
be proposed as single-family detached housing and 742 dwelling units of senior adult housing are proposed to the 
south. The average daily trips and the P.M. peak hour trips for the existing zoning and the proposed zoning are 
summarized in Table 1 and Table 2, respectively. 

Table 1  
Trip Generation of Existing Zoning 

Eagle Lakes PUD 

Existing Zoning 

Time 
Period Zoning ITE (Code) Trip Rate/ Equation Size 

Trips 
Entering 

Trips 
Exiting 

Total 
Trips  

Daily 

AG 
Single-Family Detached 

Housing (210) 
Ln(T) = 0.92Ln(X) + 2.71 

42 
units 

234 234 468 

PUD 
Single-Family Detached 

Housing (210) 
Ln(T) = 0.92Ln(X) + 2.71 

610 
units 

2,744 2,744 5,488 

Total: 5,956 

                

P.M. 
Peak 
Hour  

AG 
Single-Family Detached 

Housing (210) 
Ln(T) = 0.96Ln(X) + 0.2 

42 
units 

28 16 44 

PUD 
Single-Family Detached 

Housing (210) 
Ln(T) = 0.96Ln(X) + 0.2 

610 
units 

363 213 576 

Total: 620 

 

Table 2  
Trip Generation of Proposed Zoning 

Eagle Lakes PUD 

Proposed Zoning 

Time 
Period Zoning ITE (Code) Trip Rate/ Equation Size 

Trips 
Entering 

Trips 
Exiting 

Total 
Trips  

Daily 

PUD 
Single-Family Detached 

Housing (210) 
Ln(T) = 0.92Ln(X) + 2.71 

451 
units 

2,079 2,078 4,157 

PUD 
Senior Adult Housing 

Detached (251) 
Ln(T) = 0.88 Ln(X) + 2.28 

742 
units 

1,641 1,641 3,282 

Total: 7,439 

                

P.M. 
Peak 
Hour  

PUD 
Single-Family Detached 

Housing (210) 
Ln(T) = 0.96Ln(X) + 0.2 

451 
units 

272 159 431 

PUD 
Senior Adult Housing 

Detached (251) 
Ln(T) = 0.78 Ln(X) + 0.28 

742 
units 

140 89 229 

Total: 660 

 



TECHNICAL MEMORANDUM 
January 18, 2022 
Page 4 
 

 

The rezoning will result in a potential increase of 1,483 trips daily and 40 trips in the P.M. peak hour. Table 3 
summarizes the trip increase. 

Table 3 
Trip Generation from Rezoning 

Eagle Lakes PUD 

Time 
Period  

Existing 
 Zoning 

Proposed 
 Zoning Difference 

Daily 5,956 7,439 1,483 Increase 

  

P.M. Peak Hour 620 660 40 Increase 

 

Due to the proposed rezoning trip generation increase being lower than the Comprehensive Plan Amendment 
(CPA) increase, the CPA traffic analysis technical memorandum will suffice to analyze the impact of both the 
rezoning and CPA’s impact on the study area roadways. The CPA will result in a potential increase of 409 
dwelling units, which is equal to 3,689 trips daily and 387 trips in the P.M. peak hour 

CONCLUSION 
 

This analysis was conducted to evaluate the impact of a zoning designation change would have on area 
roadways within the Flagler County. The zoning of the subject parcels in Flagler County are proposed to be 
amended from AC and PUD to PUD. When evaluating the difference between the existing and proposed potential 
maximum development scenarios for the rezoning, the development could potentially result in an increase of 
1,483 daily and 40 P.M. peak hour trips. 
 
Please see the related Technical Memorandum for the Eagle Lakes CPA for information on impacts to roadway 
segments. 
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APPENDIX  

Appendix A:  Eagle Lakes Conceptual Site Plan 
 
 

I hereby acknowledge that the procedures and references used to develop the results contained in these 

computations are standard to the professional practice of Transportation Engineering as applied through 

professional judgment and experience. 

 
 

THIS ITEM HAS BEEN DIGITALLY 

SIGNED AND SEALED BY:   

 

 

 

 

 

 

ON THE DATE ADJACENT TO THE SEAL 

 

PRINTED COPIES OF THIS DOCUMENT ARE NOT CONSIDERED SIGNED AND SEALED AND THE SIGNATURE MUST 

BE VERIFIED ON ANY ELECTRONIC COPIES. 

 

LTG, INC. 

1450 W. GRANADA BLVD, SUITE 2 

ORMOND BEACH, FL  32174 

REGISTRATION NO.  
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47  (40' x 130 lot)
45  (50' x 130 lot)
92 total units

SOUTH
PH1
 46  (40' x 120 lot)
 69  (50' x 120 lot)
 39  (60' x 120 lot)
154 total units

PH2
 36 (40' x 120 lot)
 97 (50' x 120 lot)
 39  (60' x 120 lot)
172 total units

PH3
 24  (40' x 130 lot)
 84  (50' x 130 lot)
 32  (60' x 130 lot)
140 total units

PH4
 28  (40' x 130 lot)
 56  (50' x 130 lot)
 42  (60' x 130 lot)
126 total units

PH5
 51  (40' x 130 lot)
 69  (50' x 130 lot)
 30  (60' x 130 lot)
150 total units

SITE PLAN NOTES & TABULATION:
NORTH
218  SINGLE FAMILY HOMESITES (40' X 120 LOT)
233  SINGLE FAMILY HOMESITES (50' X 120 LOT)
451 TOTAL UNITS

4.5 ACRE COMMUNITY AMENITY SITE
12-15% +/- RETENTION

SOUTH
185  SINGLE FAMILY HOMESITES (40' X 130 LOT)
375  SINGLE FAMILY HOMESITES (50' X 130 LOT)
182  SINGLE FAMILY HOMESITES (60' X 130 LOT)
742 TOTAL UNITS

7.4 ACRE COMMUNITY AMENITY SITE
12-15% +/- RETENTION

50' ROW FOR NEIGHBORHOOD STREETS
100' I-95 BUFFER WITH BERM
25' PERIMETER BUFFERS

LOTS TO BE CONSTRUCTED
AFTER 6/2024.
INCLUDED IN PH2

TO BE CONSTRUCTED
AFTER 6/2024.
INCLUDED IN PH2
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buffer not required where ROW
abuts pond

buffer not required where ROW
abuts pond
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From: Jerry Smith
To: Adam Mengel, AICP, LEED AP BD+C; Gina Lemon; Sean S. Moylan; Michael Tucker; Percy Sayles
Subject: Eagle Lake Comments
Date: Thursday, December 16, 2021 2:56:20 PM
Attachments: Eagle Lake Comments.doc
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Gina
Here are my comments for Eagle Lake.

Jerry Smith
Fire Marshal

E: jsmith@flaglercounty.gov  |  V: 386-313-4258  |  W: www.flaglercounty.gov

Flagler County Fire Rescue
1769 E Moody Boulevard, Building 3
Bunnell, FL 32110

        

Flagler County's mission is to efficiently delivery the highest quality customer-focused
services, to include safety and security, and create the greatest value to our community
through integrity, innovation, and a culture of collaboration.
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https://www.flaglercounty.gov/departments/emergency-services/flagler-county-fire-rescue
https://www.facebook.com/FlaglerCountyGovernment
https://twitter.com/FlaglerCtyGov
https://www.youtube.com/channel/UCbH-zderuZg0xe1s84x05rQ
https://www.linkedin.com/company/flagler-county
http://www.flaglercounty.org/ugov-flagler_app/
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Eagle Lake North Land & South Land


PUD has the side setback at 5 Feet. At 5 feet, it leaves insufficient room for first responds to utilize this egress for medical emergencies in the back yard. In addition, 5-foot side setbacks leave no room for firefighters to be able to work safely in this area in the event of a fire. A 5-foot side setback makes it almost impossible to protect the structures on either side. With a maximum building height of 35 feet, a 5-foot setback will not give room for any type of ladder operations in the event of a fire.  

Side setbacks need to be, at least, 7.5 feet allowing first responders egress to the back yard for medical call and defendable space for fires to protect the next structure. 

With the maximum building height of 35 feet, any residential structure over 20 feet will need to have installed 13 R sprinkler system. This is needed to reduce the damage from a fire and keeping the fire in check until fire crews arrive. Thus protecting the owner’s investment as well as the protecting the investments of other property owners.

Roadways shall have a 50-foot turning radius. All travel lanes shall be a minimum of 12 feet for one-way traffic and 24 foot for two-way traffic. 

Any subdivision over 50 units shall have a secondary means of ingress and egress connecting to a county roadway. Any gated ingress or egress to the development shall have a knox key override switch and a siren activated switch in stalled.  
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Fire & Rescue 
1769 E. Moody Blvd Bldg 3 

Bunnell, FL 32110 
Michael Tucker, Fire Chief 

www.flaglercounty.org 
Phone: (386)313-4001 

Fax: (386)313-4101 

 
 
 
Eagle Lake North Land & South Land 
 
 
PUD has the side setback at 5 Feet. At 5 feet, it leaves insufficient room for first 
responds to utilize this egress for medical emergencies in the back yard. In addition, 5-
foot side setbacks leave no room for firefighters to be able to work safely in this area in 
the event of a fire. A 5-foot side setback makes it almost impossible to protect the 
structures on either side. With a maximum building height of 35 feet, a 5-foot setback 
will not give room for any type of ladder operations in the event of a fire.  Side setbacks 
need to be, at least, 7.5 feet allowing first responders egress to the back yard for 
medical call and defendable space for fires to protect the next structure.  
 
With the maximum building height of 35 feet, any residential structure over 20 feet will 
need to have installed 13 R sprinkler system. This is needed to reduce the damage from 
a fire and keeping the fire in check until fire crews arrive. Thus protecting the owner’s 
investment as well as the protecting the investments of other property owners. 
 
Roadways shall have a 50-foot turning radius. All travel lanes shall be a minimum of 12 
feet for one-way traffic and 24 foot for two-way traffic.  
 
Any subdivision over 50 units shall have a secondary means of ingress and egress 
connecting to a county roadway. Any gated ingress or egress to the development shall 
have a knox key override switch and a siren activated switch in stalled.   
 
 
 
 

http://www.flaglercounty.org/
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AMENDED AND RESTATED PLANNED UNIT DEVELOPMENT  
AGREEMENT FOR EAGLE LAKES 

 
 THIS DEVELOPMENT AGREEMENT (hereinafter referred to as the "Agreement",) is 

made as of this ____ day of __________________ 2022___ by and between VENTURE 8 LLC, 

a Florida limited liability company ("Developer") and FLAGLER COUNTY, a political 

subdivision of the State of Florida (hereinafter referred to as the "County") and, collectively, the 

Developer and County are sometimes hereinafter referred to as the “Parties”  

WITNESSETH: 
 
 
 WHEREAS, Developer is the owner of a portion of land, described in Exhibit “A” 

(hereinafter referred to as the “Southern Lands”), within the original 535 acre Eagle Lakes Planned 

Unit Development approved in Ordinance 2014-03 and recorded in the Official Records Book 

2027, Page 0235 Public Records of Flagler County, Florida (hereinafter the “2014 PUD 

Agreement”); and  

 WHEREAS, Developer desires to add land to this development Agreement, described in 

Exhibit “B” (hereinafter referred to as the “Northern Lands” and the Southern Lands and Northern 

Lands are collectively referred to herein as the “Property”); and 

 WHEREAS, Developer desires to to amend the 2014 PUD Agreement by limiting its 

application of the 2014 PUD Agreement to Phase 1, Section 1 of the Eagle Lakes PUD as depicted 

in the final plat thereof, recorded in Map Book 36, Page 10 of the Public Records of Flagler 

County, Florida (hereafter, referred to as the “Eagle Lakes Plat”)to land not owned by Developer 

that is subject to the 2014 PUD Agreement; and  

 WHEREAS, the Eagle Lakes Plat, includes Tract J and Tract K (hereinafter the 

"Outparcels"), which tracts were limited by the 2014 PUD Agreement to the development of a 
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total of four residential units, but which tracts were subsequently conveyed to other ownership and 

are no longer governed by this Agreement; and 

 

 WHEREAS, Developer desires to amend and restate the PUD with new development 

restrictions and standards on the remaining land in the 2014 PUD Agreement; and  

 WHEREAS, under the 2014 PUD Agreement, the Southern Lands were subject to certain 

utility agreements recorded as follows: 1) Flagler County - Eagle Lakes Developer's Agreement 

for Utilities, dated March 6, 2006, and recorded in Official Records Book 1405, Page 1219, Public 

Records of Flagler County, Florida; 2) Flagler County - Eagle Lakes 2nd Developer's Agreement 

for Utilities Phase 2 Permanent Utilities Program, dated April 3, 2006, and recorded in Official 

Records Book 1422, Page 830, Public Records of Flagler County, Florida (collectively the "2006 

Utility Agreements"); 3) Agreement for Transfer of Water and Wastewater Assets and For the 

Future Expansion of the Utility System Located Within the Eagle Lakes Planned Unit 

Development, dated September 14, 2014 and recorded in Official Records Book 2027, Page 378; 

and 4) First Amendment to the Agreement For Transfer of Water and Wastewater Assets and For 

the Future Expansion of the Utility System Located Within the Eagle Lakes Planned Unit 

Development, dated February 16, 2015 and recorded in Official Records Book 2048, Page 1933 

(the “2014 Utility Agreement”); and 

 WHEREAS, tThe 2006 Utility Agreements and the 2014 Utility Agreements are no longer 

applicable to the Property as the County transferred its utility assets to Developer is amending the 

agreements withthe  Florida Governmental Utility Authority (“FGUA”), and the Developer is 

coordinating the provision of water and wastewater utility services to Southern Lands and Northern 

Lands with FGUA or its designee; and 



 WHEREAS, Developer desires to amend and restate the 2014 PUD Agreement, 

establishing new development restrictions and standards on the remaining Southern Lands not 

included in the Eagle Lakes Plat and on the entirety of the Northern Lands; and  

 

 NOW, THEREFORE, in consideration of the mutual terms, covenants and conditions 

contained herein, and other good and valuable consideration the receipt and sufficiency of which 

are hereby acknowledged, it is mutually agreed as follows: 

 
I. 
 

RECITALS 
 

 The above recitals are true and correct and are incorporated herein by specific reference. 
  
 

II. 
 

DEVELOPMENT PARAMETERS AND CONDITIONS 
 
 
1.0. 2014 PUD AGREEMENT. 

 
 1.1. Previous PUD Approvals.   
 
  a. The 2014 PUD Agreement authorizesd the development of a maximum of 

725 single-family residential units, to be constructed in multiple phases on the Southern Lands in 

accordance withand the Eagle Lakes Plat (as defined below).  . 

  b. After excluding the units governed by the Eagle Lakes Plat under the 2014 

PUD Agreement as well as the four units of the Outparcels, In 2006, the County approved a final 

plat for Phase 1, Section 1 for 111 lots, which is recorded in Map Book 36, Page 10, Public Records 

of Flagler County, Florida (hereafter referred to as the "Eagle Lakes Plat"). 



  c. The Eagle Lakes Plat included Tract J and Tract K (hereinafter the 

"Outparcels"), which shall receive the same development rights as provided in the 2014 PUD 

Agreement, granting density for up to four single-family residential units per acre of land covered 

by this Agreement. 

  d. In addition to the development rights set forth in subsections (b.) and (c.), 

above, tthe remaining phases which were are to be located on the Southern Lands are approved for 

a maximum of 610 single-family residential units.  

 
2.0. NEW PUD DEVELOPMENT PLAN APPROVALS. 
 
 2.1. PUD Master Plan. The Southern Lands, excluding the 111 residential units of 

Section 1, Phase 1 of the Eagle Lakes Plat, and Northern Lands shall be subject to the requirements 

provided for herein. The Developer’s master plan (hereinafter the “Master Plan”) is attached hereto 

as Exhibit “C”. The Master Plan provides an overview of the proposed lot layouts, common areas, 

development features, utility infrastructure, road construction and similar subdivision provisions. 

The County Administrator, or his/her designee, may approve minor changes to the Master Plan, 

when such changes will not cause: 1) an expansion to the land area covered by the approved 

application; 2) an increase in the number of dwelling units beyond that provided for in Section 2.2; 

3) a decrease in the amount of open space by more than one 1% ofto any area within the Property, 

or 4) a material change to the approved roadway system with respect to its width or a change in 

the general roadway alignment resulting in negative impacts to adjacent properties. All other 

changes to the Master Plan shall be processed as a PUD Amendment subject to the provisions of 

the Flagler County Land Development Code. It is understood and agreed by the Parties that any 

PUD Amendments which may be processed by the County shall not require transportation 

improvements in excess of the conditions required herein, providing that density does not exceed 
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the maximum set forth in Section 2.2. As such, and based on the level of detail provided in this 

Agreement and in the attached Exhibit “C”, Developer shall be deemed to have satisfied the 

requirements outlined in the Land Development Code at Section 3.04.03 in connection with all 

new development proposed herein and is entitled to proceed directly to the preliminary plat 

process.  

 2.2. Authorized Development Density - Development of the Property shall not 

exceed a maximum of 1,0661,215 single-family residential units, not including the 111 units 

governed by the 2014 PUD Agreement, to be developed in multiple phases, consistent with the 

following unit breakdown: 

 
a. The Northern Lands shall be entitled to 456 single-family residential units 
contingent upon a revision of the Future Land Use Map designation for the 
Northern Lands which allows for such density. 

 
b. The Southern Lands shall be entitled to 759 610 single family residential 
units in addition to the units governed by the 2014 PUD Agreement. 
 
c. The Southern Lands shall be designated an age restricted community and 
will follow all applicable Housing and Urban Development guidelines to operate 
as a 55 and up community. 
  
 

3.0. PUBLIC FACILITIES. The following public facilities will serve the Property, subject to 

the following terms and conditions: 

 3.1. Transportation. County and State roads and highways will service the 

LandProperty. Pursuant to the Lassitier Transportation Group technical Memorandum dated 

August 30,2021, the project will not require any off-site improvements, other than as set forth 

below. The Developer has met all the concurrency requirements of the Flagler County Land 

Development Code and Comprehensive Plan regarding the provision of roads. Therefore, the 

Developer is vested to proceed with all development provided for in this PUD without providing 
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for any other traffic improvements (including off-site improvements) except for those required 

herein. In furtherance of, and in addition to, those requirements the following conditions apply: 

a. Sidewalks – Upon platting Phase I of the Southern Lands abutting Old 

Kings Road, the Developer shall convey to the County by quit claim deed, in a form 

satisfactory to the County, the additional parallel right-of-way for Old Kings Road 

of 15 feet, which is adjacent to the Property. The Developer shall be required to 

convey additional right of way in the same width and in same manner as future 

phases are platted along Old Kings Road. . 

b. Traffic Control Device – The Parties acknowledge and agree that a traffic 

control device and associated intersection improvements will be required to serve 

the Eagle Lakes PUD at the intersection of Old Kings Road, at the intersection of 

Bulow Boulevard, and the corresponding future entrance of the development 

(shown on the Master Plan). The Parties further agree that said improvements bear 

a rational nexus to the development. Developer's fair share contribution toward the 

cost of these improvements shall be 66% of the total cost of the lesser to construct 

(traffic signal or traffic circle) as calculated by the County. The calculation will be 

performed by the County when the County determines that the signal traffic control 

device is warranted, or prior to the Developer receiving final plat approval for the 

425th unit within the Development, whichever event is earlier. The County's cost 

calculation shall include design, permitting, mitigation (if applicable) and 

installation of the signal traffic control device and associated intersection 

improvements. The Parties acknowledge and agree that the cost calculation will be 

based upon the traffic control device being designed in accordance with Florida 
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Department of Transportation (FDOT) "Green Book" standards, FDOT design 

standards, and FDOT plans preparation manuals, as amended by the County 

Administrator, or his/her designee, at his/her sole discretion, in order to ensure the 

design and finish of the traffic control device is consistent with other traffic control 

device construction within the corridor and is complimentary to traffic control 

device construction within the City of Palm Coast. Upon providing the Developer 

with written notice of the cost calculation, the Developer shall pay its fair share 

contribution to the County in the amount of 66% of the total cost, as determined by 

the County. Alternatively, if the County needs right-of-way to build its traffic 

control device, the Developer may contribute a combination of land and money to 

meet its obligation contained herein. No final plat approvals shall be granted by the 

County beyond the 4275th unit within the Eagle Lakes PUD until the County has 

received payment for the Developer's fair share contribution. 

 3.2. Potable Water/Wastewater. Such services will be provided by Florida 

Governmental Utility Authority or other appropriate government entity. In no event shall a final 

plat for any portion of the Property be approved in advance of water and sewer availability to the 

particular portion of the Property. 

 3.3. Solid Waste. The solid waste will be collected by the County's franchised operation 

and disposed of as provided by County facilities or interlocal agreement. 

 3.4. Drainage. The Developer shall provide drainage in accordance with the St. Johns 

River Water Management District rules and the Flagler County Land Development Code. 

 3.5. Recreation. The Developer will provide local recreation within the Property to 

satisfy the adopted levels of service for neighborhood Pparks. All recreation will be consistent 

Commented [A8]: 425 is more logical. 



with the Flagler County Comprehensive Plan as amended from time to time, as well as the 

development standards set forth below. 

 3.6 Reclaim Water and Wells. Developer is not required to install reclaim water pipes 

to service the Property. However, nothing herein shall be deemed to prohibit Developer, its 

successors or assigns from digging irrigation wells on the Property to service the property and 

running pipe to support such an endeavor. Irrigation wells shall be used as a last resort for irrigation 

purposes when other sources of water are available. Further, irrigation wells shall only be installed 

by the Developer, future homeowners association, or a future Community Development District. 

In no event shall wells be constructed on individual home sites.  

 3.7 Southern Lands to be Age Restricted.  The Southern Lands, excluding the 111 

units of Phase 1, Section 1 of the Eagle Lakes Plat, shall be designated an age restricted community 

and will follow all applicable Housing and Urban Development guidelines to operate as a 55 and 

up community.Developer’s Step-In Rights. Notwithstanding anything contained herein to the 

contrary, should Developer, its successors and assigns, come to a point in the development of the 

Property that it needs wastewater and potable water that has not been provided for yet by Florida 

Governmental Utility Authority or its appointed designee, Developer shall have the right, but not 

the obligation, to install the appropriate materials to support such utilities. Should Developer install 

wastewater and potable water lines and facilities in advance of the utility provider for the Property, 

Developer shall be entitled to a dollar for dollar credit in the amount of the actual cost of 

installation in the form of impact fee credits from Florida Governmental Utility Authority or its 

appointed designee. 

4.0. DEVELOPMENT STANDARDS. 
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 4.1. Lot Sizes. The Project shall include a mix of 40’, 50', and 60' wide lots. The number 

of 40’, 50’ and 60’ lot sizes may be changed at the discretion of the Developer so long as the total 

number of residential units does not exceed the limits identified in Section 2.2 herein.  The 

maximum number of each size lot on the Norther Lands and the Southern Lands are listed below.  

The number of units listed for the Northern Lands is contingent upon a revision of the County’s 

Future Land Use Map from Agriculture and Timberlands to Residential Low Intensity, and the 

number of units listed for the Southern Lands excludes the 111 units depicted on the Eagle Lakes 

Plat and governed by the 2014 PUD Agreement. 

Northern Lands Southern Lands 

40’ 221 40’ 219 

50’ 235 50’ 351 

60’ 0 60’ 189 

 

 4.2. Homeowner Associations/Community Development District. The residential 

development shall be governed by the management of property owners' associations or community 

development distirctdistrict. As the development is not interconnected, the property owners 

associations need not be controlled by a master owners association.  

 4.3. Mobile Homes. Mobile homes shall be a prohibited use in the Property. 

 4.4. Temporary Sales and Construction Trailers and Model Homes. No more than 

10 lots within the Property may be utilized for placement of temporary sales trailers, construction 

trailers and model homes, subject to review and approval of the County Administrator, or his/her 

designee, and subject to any terms and conditions imposed in connection with the approval, if 

granted. If the temporary sales trailers, constructions trailers and/or model homes are allowed prior 
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to the recordation of the final plat, the issuance of the certificates of occupancy shall be contingent 

on final plat approval and the completion and approval of the subdivision infrastructure. 

 4.5. Common Areas. Common areas are located within the Property and shall include 

open space and landscape areas as depicted on Exhibit “C”.. 

 4.6. Cell Tower. No additional cellular towers are permitted on the Property. 

 4.7 Billboards. No additional billboards are permitted on the Property. In connection 

with the billboards already existing on the Property, if they are damaged beyond 50% of their 

value, they may not be repaired or replaced, but rather must be torn down and cannot be rebuilt. 

50% of the billboards value shall be based on the actual cost to construct a new billboard at the 

time of the destruction of the existing billboard. 

 4.8. Wetland Buffer. A minimum fifteen (15) foot wide, average twenty-five (25) foot 

wide upland buffer shall be provided around all wetlands on the LandProperty, except where road 

crossings are necessary. The buffer areas shall be shown on the final plat(s) and shall be maintained 

in its natural state free of structures. The buffers identified herein shall be owned and maintained 

by a homeowner’s association, a community development district, or other entity acceptable to the 

County. 

 4.9. Stormwater. Storm water runoff shall be conveyed to on-site storm water retention 

systems by means of grassed swales or curb and gutter and an underground drainage pipe system. 

The systems onsite may be interconnected with such systems on adjacent sites, subject to approval 

of the St. Johns River Water Management District ("SJRWMD") and the County Development 

Engineer. 

 4.10. Roadways/Rights-of-Way. Internal access for all phases shall be by roadway 

tracts, and all roadways within the Property shall be maintained by the property owners' 



association, community development district, or other entity approved by the County, but in no 

event will the County be responsible for the construction or maintenance of such internal 

roadways. 

a. The Developer shall limit vehicular access to the Property from Old Kings 

Road to a maximum of four (4) entrance roads. One (1) of the 4 potential entrance 

roads shall be right turn into the community and right turn out of the community. 

The Northern Lands and the Southern Lands shall each have at least oneThe three 

(3) potentially remaining intersection s shall be provided with either right and left 

turn lanes and tapers consistent with County standards or integrated into a 

roundabout on Old Kings Road in coordination with the County. 

b. The entrance road(s) may be gated at the Developer's discretion. 

c. Developer is fully vested for all trips generated by the Property and will not 

be required, other than as outlined in this Agreement, to complete any offsite 

mitigation. 

d. All interior roadways are interconnected. The Northern Lands and Southern 

Lands are connected via a gated emergency access. This emergency access shall be 

stabilized and reinforced as required by the County’s Land Development Code. 

e. All interior roadways shall be a minimum of twenty-four (24) foot wide, as 

measures from edge of stabilized roadway to edge of stabilized roadway. All cul-

de-sacs shall provide for a fifty (50) foot turning radius. 

 4.11. Signage. The Property may be identified by either one (1) double faced or two (2) 

single faced entrance signs to be located at each entrance to the Property or at one location between 

adjacent entrances. Such signs and associated structure may be lighted (with lighting directed away 
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from traffic) and shall be a maximum of twenty (20) feet high as measured from the centerline of 

Old Kings Road, with a message area no greater than four hundred (400) square feet in size. A 

prototypical sign is attached hereto as Exhibit “D” Directional, identity and information signs for 

recreation and other amenities may be provided throughout the Property, provided that none of 

these signs exceed six (6) square feet in size, including advertising and/or “for sale” signs. The 

residential entrance signs shall be located adjacent to Old Kings Road. Signs shall be setback from 

adjacent roadways sufficient to protect public safety and view angles. Notwithstanding anything 

contained herein, Developer, its successors and assigns, may deviate from the design standards set 

forth herein so long as the County Growth Management Director approves of such deviation and 

such deviation does not increase the size of the sign and structure area by more 15% of the 

originally approved. Such approval of the County Growth Management Director shall not be 

unreasonably withheld. And decrease in signage and/or structure area is permissible as a matter of 

right. 

 4.12. Open space.  

  a. A minimum of 20% of the gross area of the Property shall remain as open 

space, which includes water, stormwater ponds, preserved wetlands, and recreation areas (active 

and/or passive). All open space and common areas shall be maintained by a property owners' 

association, community development district, or other entity approved by the County. The 

completion by the Developer of the required recreational amenities listed herein will satisfy the 

level of service requirements associated with Section 3.5. The amenities, open space, and common 

areas may be privatized and for community residents only or may be open to the public at the 

discretion of the Developer, property owners association, community development district, or 

other appropriate governing body as approved by the County. 

Commented [A14]: If we’re shrinking the width of lots without 
increasing the open space, in other words, if we’re not clustering 
development to provide more open space amenities, than the 
amenities should be augmented to meet the purpose of a PUD. 



  b. The amenities identified in the concept herein shall be prototypical 

amenities of a homeowner’s association type residence. This includes, but is not limited to, a club 

house/cabana, a swimming pool, pickle ball courts, walking trails, and other items of that nature. 

The aforementioned list is demonstrative of the type of amenity that may be constructed on the 

Property. Both the Northern Property Lands and Southern Property Lands shall have their own 

amenity. Construction of the amenities to be built on the Northern Property Lands shall commence 

on or before the issuance of the 200th building permit for the Northern PropertyLands. The 

construction of such amenities shall be completed and available for residents use by the time the 

425th certificate of occupancy is issued to the Northern PropertyLands. Construction of the 

amenities to be built on the Southern Property Lands shall commence on or before the issuance of 

the 200th building permit for the Southern PropertyLands. The construction of such amenities shall 

be completed and available for residents use by the time the 425th certificate of occupancy is 

issued to the Southern PropertyLands. 

 4.13. Pedestrian Access. 

a. Internal Roadways: Prior to the issuance of a certificate of occupancy for 

any building in any phase, a five (5) foot wide sidewalk system connecting all lots 

within that phase shall be constructed adjacent to the internal roadways.  All 

sidewalks that will be located anywhere but a residential lot shall be constructed 

by, or caused to be constructed by, the Developer. Further, Developer shall post a 

cost of construction bond with the County to insure that all sidewalk systems shall 

be constructed as contemplated herein. Developer shall be entitled to withdraw 

proportionate amounts of the bond as the sidewalks contemplated herein are 

constructed. In any event, shouldall the sidewalks not be constructed within fifteen 
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(15) years after the issuance of the initial building permit under this Agreement, the 

County shall have the absolute right to take down the cost of construction bond 

identified herein, and use the proceeds to construct, or cause to be constructed, the 

internal sidewalk system contemplated herein. 

b. External Roadway:  At this time, the County shall reserve its right to have 

Developer, its successors or assigns, construct a sidewalk along the West side of 

Old Kings Road in the 15 foot dedication to the County identified herein. This right 

to request Developer, or its successors and assigns, to construct the sidewalk along 

Old Kings Road shall expire, if not exercised for at least one phase of development 

on or before December 31, 2027. 

 4.14. Landscape Berm. A landscaped berm shall be constructed along the Old Kings 

Road frontage,; except where the entrance lakes are adjacent to Old Kings Road, in order to provide 

view corridors to such lakes. This berm shall be a minimum of six (6) feet high as measured above 

the centerline of Old Kings Road and shall be located within a twenty-five (25) foot wide landscape 

buffer along the frontage to Old Kings Road. A minimum six (6) foot high berm or wall shall also 

be constructed along the property's boundary with the I1-95 right-of-way, in those locations where 

the existing natural vegetation is less than two hundred (200) feet as measured horizontally 

between any lot and the I-95 right-of-way. Where provided, this berm may be located within a 

twenty-five (25) foot wide landscape buffer. 

 4.15. Lighting. Decorative pole mounted lighting fixtures no more than twelve (12) feet 

high as measured above the centerline of the adjacent roadway shall be provided throughout the 

Property. Additional landscape lighting may include low level lighting and occasional accent 



lighting. The locations of such fixtures shall be further described at the time of Preliminary Plat 

approval. 

 4.16. Parking and Driveways. A minimum of two (2) parking spaces per unit shall be 

provided within driveways with minimum dimensions of nine (9) feet in width by twenty  

(20) feet of depth per space, on individual lots. Parking shall not be permitted within the curbed 

portion and/or paved street portion of internal rights-of-way. Driveways shall be setback a 

minimum of five (5) feet from any side property boundary and twenty (20) feet from any street 

intersection with another street. Each residential lot shall, when constructed, contain a garage large 

enough for one (1) automobile. 

 4.17. Fire Protection. Except as provided herein, fire protection requirements for the 

Property will be met through a system of fire hydrants installed on the Property by the Developer 

connected to a public water supply system approved by the County and in accordance with County 

standards. Further, in exchange for the County agreeing to five (5) foot side setbacks, Developer 

has agreed to keep all mechanical equipment (including but not limited to air conditioning units, 

backup emergency generators, swimming pool equipment, etc.) a minimum of ten (10) feet away 

from the nearest piece of mechanical equipment. Mechanical equipment shall only be permitted 

on the [blank] side of residences, unless a corner lot configuration does not allow it in which case 

the equipment may be placed on the non-street facing side.  Attached hereto as Exhibit “E” are 

prototypical examples of the 10 feet spacing identified herein. Further, to provide fire access, each 

residential lot shall not be permitted to install a fence, of any kind, thate proceeds forward of the 

rear corner of any dwelling unit. Such fence may tie to the corner of the rears of the dwelling unit 

but shall in no event proceed any further towards the front of the property. 

 4.18. Table of Site Development Requirements. 
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a. The following table lists the site development requirements that are 

applicable to the principal uses and structures within the Property. Amendments to 

these standards shall require an amendment to this Agreement. 

Lot Type 40’ 
 

50’ 60’ 

Minimum Lot size 4,800 sf 6,000 sf 7,000 sf 
Minimum Lot width 40’ 50’ 60’ 
Minimum front setback(1) 20’ 20’ 20’ 
Minimum rear setback 20’ 20’ 20’ 
Minimum side yard setback 5’ 5’ 5’ 
Maximum building height Two Stories Two Stories Two Stories 
Maximum impervious coverage 65% 60% 55% 
Minimum House Size(2) 1,000 sf 1,110 sf 1,500 sf 
Minimum Garage 1 Car Garage 

Fully Enclosed 
with door 

1 Car Garage 
Fully Enclosed 
with door 

1 Car Garage 
Fully Enclosed 
with door 

    
 
(1) For corner lots with two (2) front setbacks, the front yard without a driveway connection 
may be reduced to ten (10) feet. 
 
 
 
(2) Minimum house size is calculated as the principal dwelling unit's heated and cooled 
space under roof. 
 
 

b. All detached structures (gazebos, pavilions, etc.) shall be a maximum height 

of twelve (12) feet and shall be located in a rear or side yard and shall be set back 

five (5) feet from side property boundaries, and ten (10) feet from rear property 

boundaries (except where a side yard is also a road frontage, where the accessory 

setback shall be ten (10) feet). The minimum separation of accessory structures 

from principal and other accessory structures shall be ten (10) feet. 

c. Pools, screen enclosures, and screen rooms shall only be located in rear or 

side yards. 
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d. All setbacks as stated above will be measured from the lot line and will 

apply to principal and accessory structures and pools (as stated above) but not 

sidewalks, patios and similar non-vertical elements. 

e. No buildings or accessory structures shall be permitted within easements or 

buffers, regardless of the setback. 

f. all corner lots must be a minimum of 15% wider than non-corner lots to 

accommodate for additional side street setbacks. 

 4.19. Code Applicability. The requirements of this Agreement supersede any 

inconsistent provisions of the Flagler County Land Development Code. Otherwise, all building 

codes, zoning ordinances, land development regulations, the Flagler County Comprehensive Plan 

and/or any similar plans adopted by the County, as may be amended from time to time, will be 

applicable to the Property, unless otherwise stated herein 

5.0. PERMITS. The Developer hereby acknowledges its obligation to obtain all necessary 

development permits which may be needed for development of the Property. The failure of this 

Agreement to address any particular permit, condition, term, or restriction applicable to the 

development of the Property shall not relieve the Developer or any successor or assigns of the 

necessity of complying with federal, state, and local permitting requirements, conditions, terms, 

or restrictions as may be applicable. 

6.0. TERMINATION. Upon execution of this Agreement by the Parties and upon recordation 

in the Public Records of Flagler County, Florida as set forth in Section 7.0, the Prior Land 

Development Agreements shall have no further force and effect on the Property. 

Commented [A20]: This is not needed since subpart a. above 
reduces the side setback for corner lots. 

Commented [A21]: This is a term that was defined in the 
whereas clauses of  the 2014 PUD Agreement and is deleted from 
this PUD Agreement.  The 2014 PUD already eliminated the 
application of the 2005 development agreements. 



7.0 RECORDATION. Within fourteen (14) days after the County executes this Agreement, 

the County shall record it in the Public Records with the Clerk of the Circuit Court for Flagler 

County, Florida, at the Developer's expense. 

78.0. BINDING EFFECT. The burdens of this Agreement shall be binding upon, and the 

benefits of this Agreement shall inure to, all successors in interest to the parties to this Agreement. 

98.0. APPLICABLE LAW; JURISDICTION OF VENUE. This Agreement, and the rights 

and obligations of the County and the Developer shall be governed by, construed under, and 

enforced in accordance with the laws of the State of Florida. Venue for any litigation pertaining to 

the subject matter hereof shall be exclusively in Flagler County, Florida. If any provision of this 

Agreement or the application thereof to any person or circumstances shall be held invalid or 

unenforceable by a court of competent jurisdiction, then the remainder of this Agreement shall be 

valid and enforceable to the fullest extent permitted by law. The fact that this Agreement does not 

detail all laws, rules, regulations, permits, conditions, terms and restriction that must be satisfied 

to complete the development contemplated by this Agreement shall not relieve the Developer or 

its successors in interest of the obligation to comply with the law governing such permit 

requirements, conditions, terms and restrictions. 

910.0. JOINT PREPARATION. Preparation of this Agreement has been a joint effort of the 

parties and the resulting document shall not, solely as a matter of judicial construction, be 

construed more severely against one of the parties than the other. 

101.0. EXHIBITS. All exhibits attached hereto contain additional terms of this Agreement and 

are incorporated herein by reference. 

112.0. CAPTION OR PARAGRAPH HEADINGS. Captions and paragraph headings 

contained in this Agreement are for convenience and reference only, and in no way define, 



describe, extend or limit the scope of intent of this Agreement, nor the intent of any provision 

hereof. 

132.0. COUNTERPARTS. This Agreement may be executed in several counterparts, each 

constituting a duplicate original, but all such counterparts constituting one and the same 

Agreement. 

134.0. EFFECTIVE DATE. This Agreement shall become effective upon recordation in the 

Public Records of Flagler County, Florida. 

145.0. AMENDMENT. This Agreement may be amended by written mutual consent of the 

Parties. 

156.0. FURTHER ASSURANCES. Each of the parties hereto agrees to do, execute, 

acknowledge and deliver, or cause to be done, executed, acknowledged and delivered, all such 

further acts, and assurances as shall be reasonably requested by the other party in order to carry 

out the intent of this Agreement and give effect thereto to the extent allowed and, in a manner, 

permitted by law. Without in any manner limiting the specific rights and obligations set forth in 

this Agreement or illegally limiting or infringing upon the governmental authority of the County, 

the parties hereby declare their intention to cooperate with each other in effecting the terms of this 

Agreement, and to coordinate the performance of their respective obligations under the terms of 

this Agreement. 

167.0. NOTICES. Any notices or reports required by this Agreement shall be sent to the 

following: 

 For the County County Administrator 
1769 East Moody Blvd., Bldg. 2 
Bunnell, FL 32110 
 

 With a Copy to Albert J. Hadeed, Esquire 
1769 East Moody Blvd., Bldg. 2 



Bunnell, FL 32110 
 

 For Venture 8 LLC Venture 8 LLC 
125 N. Ridgewood Avenue, Suite 100 
Daytona Beach, Florida 32114 
 

 With copy to Chiumento Law, PLLC 
Attn: Michael Chiumento III, Esquire 
145 City Place Suite 301 
Palm Coast, Florida 32164 
 

 
 Passed and Duly Adopted by the Board of County Commissioners of Flagler County, 
Florida, this ______ day of _____, 2022___. 
 
Attest:       Board of County Commissioners 
       Flagler County 
 
 
              
Tom Bexley, Clerk of the Circuit     Donald O’Brien, Jr.Joseph F. 
Mullins, Chairman 
Court and Comptroller 
 
Approved as to Form: 
 
 
      
Al Hadeed, County Attorney 
  



 IN WITNESS WHEREOF, the parties hereto, through their duly authorized 
representatives, have executed this agreement on the day(s) and year set forth below. 
 
 
 
VENTURE 8 LLC, a Florida limited liability company 
 
 
       By:      
Name:       Name:      
       Its:      
 
     
Name:       Date:      
 
 
STATE OF FLORIDA 
COUNTY OF      
 
  The foregoing instrument is hereby acknowledge before me, by means of [__] 
physical presence or [__] remote online notarization, on this ____ day of _________, 2022____, 
by ___________________________, as _________________________________ of Venture 8 
LLC, who [__] has produced _______________________ asvalid government identification or 
[__] is personally known to me, and (did/did not) take an oath. 
 
 (SEAL) 
             
       NOTARY PUBLIC, State of Florida 
       Name:       
       My Commission Expires:   
       My Commission Number is:    Formatted: Justified



EXHIBIT “A” 
(“Southern Lands”) 

 
A parcel of land lying in Sections 26, 27, 34 and 35, Township 12 South, Range 31 East, Flagler 
County, Florida, and being more particularly described as follows: 
 
COMMENCE at the Northwest corner of Government Section 27, Township 12 South, Range 31 
East, thence run N 88°51’59” E along the North line of said Section 27 a distance of 883.12 feet to a 
point on the Easterly Right-of-way line of Interstate 95 (a variable width Right-of-way); thence run S 
18°19’40” E along said Easterly Right-of-way line a distance of 3500.55 feet to the POINT OF 
BEGINNING; thence departing said Easterly Right-of-way line, run N 61°47'39" E, a distance of 
3350.34 feet to a point on the Westerly Right-of-way line of Old Kings Road (a 100’ Right-of-way); 
thence run along said Westerly Right-of-way line the following four (4) courses: 1) S 26°38'09" E, a 
distance of 466.61 feet; 2) Southeasterly, 259.33 feet along the arc of a tangent curve to the left 
having a radius of 5779.65 feet and a central angle of 02°34'15" (chord bearing S 27°55'17" E, 
259.31 feet); 3) S 29°12'24" E, a distance of 1631.99 feet; 4) Southeasterly, 81.96 feet along the arc 
of a tangent curve to the right having a radius of 2814.93 feet and a central angle of 01°40'06" (chord 
bearing S 28°22'22" E, 81.96 feet); thence departing said Wester Right-of-way line, run S 89°00'32" 
W, a distance of 374.05 feet; thence S 22°30'26" E, a distance of 614.01 feet; thence N 89°00'32" E, 
a distance of 374.32 feet to a point on said Westerly Right-of-way line; thence run S 20°36'54" E 
along said Westerly Right-of-way line, a distance of 53.09 feet; thence departing said Westerly 
Right-of-way line, run S 89°00'32" W, a distance of 968.74 feet to a point on the East line of said 
Section 27; thence S 01°01'16" E along said East line, a distance of 660.16 feet to the Northeast 
corner of Section 34, Township 12 South, Range 31 East; thence S 01°50'43" W, a distance of 200.27 
feet; thence N 88°59'35" E, a distance of 547.76 feet; thence S 15°12'02" W, a distance of 1089.80 
feet; thence S 00°55'04" E, a distance of 1281.08 feet; thence S 09°25'13" W, a distance of 627.21 
feet; thence S 67°07'09" W, a distance of 835.39 feet to the center of the Korona Canal as recorded in 
O.R. Book 28, Page 94 and O.R. Book 459, Page 127; thence run along the Center line of said 
Korona Canal, N 73°59'58" W, a distance of 1007.87 feet to a point on said Easterly Right-of-way 
line of Interstate 95; thence run along said Easterly Right-of-way line the following two (2) courses: 
1) N 20°45'40" W, a distance of 1579.44 feet; 2) N 34°47'51" W, a distance of 206.16 feet; thence 
departing said Easterly Right-of-way line, run N 06°06'10" W, a distance of 276.62 feet; thence N 
20°45'41" W, a distance of 40.00 feet; thence S 69°14'19" W, a distance of 70.00 feet to a point on 
said Easterly Right-of-way line of Interstate 95, thence run along said Easterly Right-of-way line the 
following three (3) courses: 1) N 20°45'40" W, a distance of 39.97 feet; 2) northerly, 1453.63 feet 
along the arc of a tangent curve to the right having a radius of 34227.47 feet and a central angle of 
02°26'00" (chord bearing N 19°32'40" W, 1453.52 feet); 3) N 18°19'40" W, a distance of 343.18 feet; 
thence departing said Easterly Right-of-way line, run N 03°40'43" W, a distance of 276.61 feet; 
thence N 18°20'14" W, a distance of 40.00 feet; thence S 71°39'46" W, a distance of 69.95 feet to a 
point on said Easterly Right-of-way line of Interstate 95; thence run along said Easterly Right-of-way 
line, N 18°19'40" W, a distance of 1141.08 feet to the POINT OF BEGINNING.  
 
Containing 400.945 acres, more or less. 
 
  



EXHBIT “B” 
(“Northern Lands”) 

 
DESCRIPTION: A parcel of land lying in Sections 22 and 27, Township 12 South, Range 31 East, 
Flagler County, Florida, and being more particularly described as follows: 
 
COMMENCE at the Northwest corner of Government Section 27, Township 12 South, Range 31 East, 
thence run N 88°51’59” E along the North line of said Section 27 a distance of 883.12 feet to a point 
on the Easterly Right-of-way line of Interstate 95 (a variable width Right-of-way); thence run     S 
18°19’40” E along said Easterly Right-of-way line a distance of 122.00 feet to the POINT OF 
BEGINNING and a non-tangent curve being the Easterly line of a 200’ Perpetual Drainage Easement, 
as recorded in Official Records Book 549, Page 961-964; thence departing said Easterly Right-of-way 
line, run Easterly along said Easterly line of the 200’ Perpetual Drainage Easement, 216.02 feet along 
the arc of a curve to the left having a radius of 499.93 feet and a central angle of 24°45'26" (chord 
bearing N 77°18'42" E, 214.34 feet); thence departing the Easterly line of said 200’ Perpetual Drainage 
Easement, run N 64°55'59" E, a distance of 2688.10 feet to a point on the Westerly Right-of-way line 
of Old Kings Road (a 100’ Right-of-way); thence run along said Westerly Right-of-way line the 
following three (3) courses: 1) S 26°39'09" E, a distance of 1575.64 feet; 2) Southeasterly, 271.36 feet 
along the arc of a tangent curve to the right having a radius of 5679.65 feet and a central angle of 
02°44'15" (chord bearing S 25°17'02" E, 271.34 feet); 3) S 23°54'54" E, a distance of 178.81 feet; 
thence departing said Westerly Right-of-way line, run S 61°47'39" W, a distance of 1000.04 feet; 
thence S 26°37'56" E, a distance of 394.86 feet; thence N 61°47'39" E, a distance of 230.32 feet; thence 
S 26°37'56" E, a distance of 705.14 feet; thence S 61°47'39" W, a distance of 2600.34 feet to a point 
on said Easterly Right-of-way line of Interstate 95 (a variable width Right-of-way); thence run along 
said Easterly Right-of-way line, N 18°19'40" W, a distance of 3378.55 feet; to the POINT OF 
BEGINNING.  
 
Containing 209.779 acres, more or less. 
 
  



Exhibit “C” 
 

  



Exhibit “D” 
 

 



COUNTY ATTORNEY OFFICE COMMENTS 
January, 2022 
 
The PUD Agreement includes a “Joint Preparation” provision.  I have made redline edits to the latest 
version of the agreement submitted by the applicant.  I also embedded comments in the margin, most 
of which are reproduced here.  There are other marginal comments not listed here that explain 
particular edits. 

 

1. As we refine the PUD Agreement and the vision for the development comes into focus, it is 
becoming increasingly clear that the Northern Lands and the Southern Lands should be two 
different PUD’s.   

2. Please provide the transportation review signed by an engineer that was mentioned at our pre-
Christmas meeting.  Please include the data requested by Volusia County as well because Flagler 
County has committed to work with Volusia on developments near the county line that impact 
both counties.  This development will have significant impacts on Old Kings Road and Old Dixie 
Highway in Volusia County.   

3. If the maximum number of dwelling units is being increased by 456 units, there should be a 
concomitant increase (not a decrease) in transportation improvements, especially if this 
agreement is going to vest the Developer’s contributions in that regard. The Developer’s 
predecessor in interest agreed to contribute 66% of the cost of a traffic signal in exchange for 
the right to develop 725 units.  The present Developer wants to increase the total units from 
725 to 1,181 but keep the payment for the traffic signal the same while decreasing the 
obligations to provide entrances to the development. Doesn’t make sense.  

4. We have built flexibility into the agreement to opt between a traffic signal or traffic circle.  
However, the agreement as submitted would not obligate the Developer to provide an access 
on to Old Kings Road for both the Northern and Southern Lands.  This is unacceptable.  Both 
need an access onto Old Kings Road, entrances that are not merely right turn in and right turn 
out.   

5. The number of dwelling units listed throughout the agreement are inconsistent and sometimes 
incorrect.  The Southern Lands are approved for 725 units.  Taking away the 111 units of Phase I, 
Section 1 (which will continue to be governed by the 2014 version of the PUD Agreement) and 
also taking way the 4 units of the two outparcels (which are not owned by the Developer), the 
Southern Lands have 610 units available.  This is correctly stated in Section 1.1.  The Northern 
Lands are limited to 456 units identified in Section 2.2.  Therefore the total number of units is 
1,066 (excluding the 111 of Phase I, Section 1). Section 4.1 should be revised accordingly. 

6. As stated in my email of 01.07.22, Tracts J and K of the Eagle Lakes Plat were limited to four 
total units, not four units per acre.  Regardless, those tracts are now under different ownership 
and no longer part of the PUD. 



7. FGUA does not impose or collect impact fees.  Moreover, the County has no authority to bind 
FGUA to anything via this PUD Agreement.  Any agreement regarding capacity reservation fees 
are matters for the Developer to work out with FGUA.   

8. If the Developer proposes to shrink the width of lots without increasing the open space, in other 
words, if the Developer seeks to sprawl rather than cluster the residences, the Developer should 
make firmer commitments to provide amenities.  We discussed possibly utilizing the open 
spaces that are part of the plan, or at least some of them, as areas with walking trails, dog walks, 
boardwalks, etc. The PUD Agreement as submitted states that certain amenities may be built, 
and that at least one type of amenity shall be built, but does not specify exactly which amenities 
will be built and where.  The PUD Agreement as submitted does not bind the Developer to 
providing an amenity center in the Southern Lands as was stated at the Town Hall meeting.  The 
amenity center should be a binding obligation.  The Northern and Southern Lands each need 
amenities, and it would be better if they were platted.  The amenities are a primary reason the 
development would meet the purpose of PUD zoning under the Land Development Code, e.g.., 
creative and flexible concepts, innovating techniques, economical public services, protection of 
valuable natural features, land use mix, and open space. 

9. Please provide proposed Exhibit E.  With small five foot side yard setbacks, will mechanical 
equipment be restricted to one side of residences to free up space for emergency responders? 

10.   We’ll need a school concurrency determination for the additional units. 



1

Gina Lemon

From: Jerry Smith
Sent: Friday, January 21, 2022 3:05 PM
To: Adam Mengel, AICP, LEED AP BD+C; Gina Lemon
Subject: Eagle Lake Comments Second TRC
Attachments: Eagle Lake Comments Second TRC.doc

Adam 
Please share this with the people from Eagle Lakes North and South. Thank you sir. 

Jerry Smith 
Fire Marshal 

E: jsmith@flaglercounty.gov  |  V: 386‐313‐4258  |  W: www.flaglercounty.gov 

Flagler County Fire Rescue 
1769 E Moody Boulevard, Building 3 
Bunnell, FL 32110 

             

Flagler County's mission is to efficiently delivery the highest quality customer‐focused services, to include 
safety and security, and create the greatest value to our community through integrity, innovation, and a 
culture of collaboration. 

  



 

 

Andrew Dance. Greg Hansen David Sullivan Joe Mullins Donald O’Brien Jr. 
District 1 District 2 District 3 District 4 District 5 
 

Fire & Rescue 
1769 E. Moody Blvd Bldg 3 

Bunnell, FL 32110 
Michael Tucker, Fire Chief 

www.flaglercounty.org 
Phone: (386)313-4001 

Fax: (386)313-4101 

 
 
 
Eagle Lake North Land & South Land 
 
The 2014 PUD has a 50’, 60’, and 90’ lot size with a side setback of 5’, 6.5’, and a 9’ 
side yard setback. The changes in the proposed PUD creates lot sizes of 40’, 50’, and 
60’ with all having a side yard setback of 5’. Fire Rescue has requested a 7.5’ side yard 
setback as this creates defensible space between combustible structures. This setback 
also allows firefighters to navigate between structures with ladders, hoses, and other 
equipment  
 
Sent back to Fire Rescue was exhibit E with the 5’ side yard setback with staggered 
HVAC units. With this setup, it is creating an obstacle course for crews. The 5’ side 
setbacks makes it difficult to protect the structure on either side, as the potential for fire 
to extend from one structure to the next increases. Fire rescue goal and focus is to 
protect lives and property. A 5’ side yard setback makes this difficult by moving 
combustible structures closer together and adding obstacles to move around with 
ladders, hoses, and other equipment necessary to protect life and property. 
 
In the 2014 PUD there are three different side yard setbacks. Fire Rescue believes a 
6.5’ side yard setback for all lots with no HVAC units, no pool pumps, no fencing, and 
no landscaping in this area will allow for more optimal protection of life and property 
 
With the use of NFPA 5000, as a basis can reach a desired outcome that serves the 
community can be reached. 
 
NFPA 5000 Chapter 7 Section 7.3.2.2.2 can be used to facilitate this. 
 
7.3.2.2.2  
For residential subdivision developments where all dwellings are equipped throughout 
with an automatic sprinkler system installed in accordance with 22.3.5.2, the fire 
separation distance for non-fire-resistance-rated exterior walls and for fire-resistance-
rated projections shall be permitted to be reduced to 0 ft (0 mm), and unlimited 
unprotected openings and penetrations shall be permitted where the adjoining lot 
provides an open setback yard that is 6 ft (1830 mm) or more in width on the opposite 
side of the property line. 
 
Roadways shall have a 50-foot turning radius. All travel lanes shall be a minimum of 12 
feet for one-way traffic and 24 foot for two-way traffic.  
 



Any subdivision over 50 units shall have a secondary means of ingress and egress 
connecting to a county roadway. Any gated ingress or egress to the development shall 
have a knox key override switch and a siren activated switch in stalled.   
 
 
 
 



  Chiumento Law, PLLC 
              Michael D. Chiumento  

Michael D. Chiumento III 
William J. Bosch 
Vincent L. Sullivan 
Diane A. Vidal  
Cynthia Lane 
 
Michael  D. Chiumento, III 
Managing Partner 
Michael3@legalteamforlife.com 
 
  

145 City Place, Suite 301 
Palm Coast, FL 32164 

Tel. (386) 445-8900 
Fax: (386) 445-6702 

 
5048 N. Ocean Shore Blvd. 

Palm Coast, FL 32137 
 

By Appointment Only: 
57 W. Granada Blvd. 

Ormond Beach, FL 32174 
 
  

 

 
 
Palm Coast 
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Ormond Beach 

 

December 10, 2021 

 

Via E-mail and Hand Delivery 

Mr. Adam Mengel 

C/O Flagler County 

1769 E. Moody Blvd. 

Bunnell, FL 32110 

E-mail: amengel@flaglercounty.org 

 

 

Re: Application #3270 – Rezoning to PUD 

 

Dear Mr. Mengel, 

 

 As you know, this Firm and I represent the applicant and owner in connection with 

Application #3720. We are in receipt of the County’s first comments provided to us on November 

10, 2021. After our TRX meeting, below are the applicant’s responses to the County’s Comments:  

 

1. The PUD rezoning ordinance, if approved, will be conditioned upon the Future Land Use 

Map amendment for the North Lands becoming effective. 

RESPONSE: Ok, agreed and understood. 

 

2. Is there an objective to initiate development on the Southern Land First? If so, the rezoning 

could be crafted so as to permit the Southern Land’s rezoning (amending the existing PUD) 

to proceed and become effective prior to the North Land’s rezoning (from AC to PUD) 

which is dependent on the FLUM amendment. 

RESPONSE: Applicant is open to approving the rezoning on the Southern Lands PUD 

and making the Northern Lands PUD rezoning approval conditioned upon approval of the 

FLUM amendment. 

 

3. Subsection 1.1.c. as edited does not match up to the entitlements or obligations under 

Official Records Book 1614, Page 676, Public Records of Flagler County, Florida. Please 

revise as needed. 

RESPONSE: 1.1.c. of the PUD states that density can be 4 single family units per acre. 

As we are adding more land to the overall PUD, the entitlements should increase 

accordingly. 
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4. Subsection 2.2.b. lists an entitlement of 742 single family units for the Southern Lands. 

Where did the additional 17 units (over 725 as previously permitted) come from? 

RESPONSE: The entitlements are for the entire PUD property and is amending the 

underlying PUD. Thus, we believe the project should be viewed as a whole and not 

separately from each tract. 

 

5. Subsection 3.1.a. calls out a dedication of 10 feet adjacent to Old Kings Road for 

development of a sidewalk. The Plat for Eagle Lakes – Phase 1 – Section 1 recorded at 

Map Book 36, Page 10, Public Record of Flagler County, Florida, provided for 15 feet 

dedicated as Tract “N”. Revise to 15 feet. 

RESPONSE: We would like to keep the sidewalk dedication at 10 feet. 

 

6. Subsection 3.1.a. described Traffic Impact Fee Credits; these should be referenced as 

Transportation Impact Fee Credits. 

RESPONSE: Understood and correction has been made. 

 

7. Subsection 3.1.b. describes Traffic Impact Fee Credits; these should be referenced as 

Transportation Impact Fee credits. The addition “subject to inflation” should not be needed 

since the “true-up” will subsequently occur. This section should be further discussed with 

the possibility of adding a roundabout in lieu of a signalized intersection. 

RESPONSE: Understood and corrections have been made. In connection with the 

roundabout idea, Developer cannot commit to constructing a roundabout in this area as this 

would require right-of-way acquisition from the property owner across the street from the 

Property. If the County desires to construct a roundabout, Developer would be willing to 

enter into discussions with the County about remitting funds and land in exchange for not 

being required to construct the roundabout. 

 

8. Subsection 3.2 should be supplanted to state that “No preliminary plats will be approved 

without water and sewer availability.” 

RESPONSE: The PUD has been updated to show that no Final Plat will be approved until 

water and sewer utilities are available at the Property. 

 

9. Subsection 3.5, in response to the side-bar comment, we will need to discuss park 

improvements to determine if they are subject to impact fee credits. 

RESPONSE: We withdraw our request for park impact fee credits 

 

10. Subsection 3.6, the use of irrigation wells should be limited, with the lowest quality of 

water sources used first consistent with SJRWMD regulations. The location and number 

of stormwater ponds on the parcels should allow for irrigation water to be drawn from 

surface water sources first, with irrigation wells drawing on groundwater limited. 

RESPONSE: Understood and agreed – will update as appropriate. 

 

11. Subsection 3.7, the provision or extension of water and sewer infrastructure by the 

developer has nothing to do with Parks Impact Fees; these expenses should not be 

creditable against Parks Impact Fees. The developer should pursue an agreement with 
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FGUA for the assumption of this infrastructure and credits against FGUA’s connection and 

impact fees. 

RESPONSE: Removed Park Impact Fee credit request and indicated that any impact fee 

credit would come from FGUA or its designee. 

 

12. Subsection 4.1, the text that lot sizes may be changed at the developer’s discretion should 

be revised. It is assumed that the intent is that the number of 40, 50, and 60 foot lots may 

be changed at the developer’s discretion; however, any adjustment to decrease or increase 

the lot widths to vary from the 40, 50, and 60 foot lots should be subject to the PUD 

amendment process. 

RESPONSE: The intent was for the developer to be able to adjust the number of 40, 50, 

and 60 foot lots without the need for a PUD amendment. If the Developer is adding a 70-

foot type lot, we agree, that is subject to a PUD amendment. If Developer seeks to exceed 

the density rating of 4 single family dwelling units per acre, this too should be subject to 

the PUD amendment process. Language has been added indicating that the number of 40’, 

50’, and 60’ lot sizes may be changed at the discretion of the Developer. 

 

13. Subsection 4.7, the County prohibits new billboards. If the existing billboards are damaged 

beyond 50% of their value, they may not be repaired or replaced. 

RESPONSE: We will add limiting language regarding destruction beyond 50% of the then 

market value. 

 

14. Subsection 4.8, wetlands and their adjacent upland buffers should be part of separate tracts 

(dedicated to the HOA or CDD) and not included within the area of any residential lots. 

RESPONSE: The HOA and/or CDD taking ownership of the wetlands and upland buffers 

are fine. 

 

15. Subsection 4.10, for us the private roadway tracts are required so as to designate the 

roadways will not b e dedicated to the County or maintained by the County. 

RESPONSE: Because the CDD will be created for the public infrastructure, the County 

will need to be named on the Plat as having received dedication of the public ROW. 

However, the CDD will be responsible for the maintenance. 

 

16. Subsection 4.10.b., right-in, right-out configurations may still require additional design 

elements including dedicated turn lanes and tapers so as to maintain traffic safety. This 

should be revised so as to reference that entrances will be designed so as to meet applicable 

County Requirements. 

RESPONSE: Understood and agreed – section 4.10.a states that all intersections shall be 

consistent with the County design standards. 

 

17. Subsection 4.10.c. will need to be discussed as the Technical Memorandum accompanying 

the rezoning does not demonstrate that the additional trips (generated by the additional 

units exceeding the 725 units originally approved through the PUD) do not result in offsite 

impacts that do not exceed established Level of Service (LOS) standards. In other words, 

what is the justification for the “fully vested” determination in the PUD? 
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RESPONSE: It is our understanding that Mr. West and Mr. Mengel are discussing traffic 

in detail on December 8, 2021. 

 

18. Subsection 4.11, the signage at 20 foot in height and 400 square feet in sign area is 

excessive and more akin to commercial signage. If the intent is an entry feature inclusive 

of a monument sign to provide a gateway at each of the project’s two full entrances, then 

the PUD Master Plan could include a specific graphic depicting the entry feature. The 20 

feet and 400 square foot should be reduced, both the posted speed limit and the width of 

Old Kings Road right-of-way make these sign dimensions unreasonably large, unless the 

developer can provide justification to substantiate the need for the sign height and sign area 

listed in the PUD Agreement. 

RESPONSE: A conceptual entry feature has been added to the PUD agreement to show 

what the anticipated entry area will look like when constructed. Developer believes that 

this entry feature warrants a 20 foot high and 400 square foot. Please note that the 

Developer is asking for the sign and associated structure to be 20 foot high and 400 square 

foot – and not just a sign in that size. 

 

19. Subsection 4.11, the Growth Management Director’s approval authority for any deviation 

should be limited in some way, maybe as a percentage of the total. Any downward decrease 

in the height or area would not require an approval, so the approval would be limited to an 

increase. This section can alternatively track the existing LDC text and designate the 

Planning and Development Board (as the Sign Ordinance Board of Adjustment) to approve 

sign deviations over and above set limits. 

RESPONSE: Would a 15% deviation be acceptable to the County? 

 

20. Subsection 4.13.a. should include the requirement of the posting of a sidewalk performance 

bond by the developer at the time of final plat approval. If the intent is for each home to 

construct its portion of the sidewalk as part of each residential permit, then the bond should 

encompass the construction of the sidewalk across all lands except for residential lots. 

RESPONSE: Sidewalks that are on each lot will be the responsibility of lot owner. 

Developer will do sidewalks in all common areas (HOA owned area or CDD areas). 

 

21. Subsection 4.13.b., this text should be revised as needed to coincide with Subsection 3.1.a. 

Please review the text in both sections regarding platting and impact fee credits to make 

sure that the text in both sections coincides with the developer’s intent.  

RESPONSE: Both sections reflect that an 8 foot sidewalk will be constructed. 

 

22. Subsection 4.14, revise the width of the berm adjacent to Old Kings Road as needed to 

coincide with the width of Tracts “D”, “F”, and “G” as dedicated in the plat for Eagle Lakes 

– Phase I – Section 1 recorded at Map Book 36, Pages 10, Public Records of Flagler 

County, Florida. 

RESPONSE: Developer believes that so long as the berm matches the berm to the South 

from Old Kings Road, the berm is harmonized and is consistent with the berm to the South. 

The 10 foot difference does not impact the functionality of the berm. 
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23. Subsection 4.17, Subsection 2.3.a has been deleted in this iteration of the PUD agreement. 

Revise as needed. 

RESPONSE: Updated as appropriate. 

 

24. Subsection 4.18.a., Lot Table, revise the minimum house size for 50 foot wide lots to 1,110 

square feet. Also switch the ordering so that the 40 foot minimum width is to the left of 

(before) the 50 foot wide lot standards. Please not that a 40 foot wide lot results in a 30 

foot by 80 foot buildable area if the lot is configured to the minimum lot width and lot size 

(area). The Developer may also wish to add – as a subsection f. under 4.18 – that corner 

lots must be a minimum of 15% wider than non-corner lots to accommodate for the 

additional street side setbacks. 

RESPONSE: We will adjust the ordering of the lot sizes within the table. We will review 

with the engineer team the increased 15% corner lot size. 

 

25. Site Plan at Exhibit C, please verify that information depicted matches the PUD agreement 

(example: garage/carport inclusion on the PUD Site Development Plan, but has been 

deleted form the PUD Agreement). 

RESPONSE: The conceptual site plan has been updated reflect the removal of carports 

and the PUD has been updated to reflect only garages are allowed. 

 

We trust the above responses, together with updated documents which accompany this 

cover letter, is sufficient to cure the County’s questions in connection with this proposed PUD. If 

County has any questions about the foregoing, please do not hesitate to contact me or my office. I 

can be reached most easily at michael3@legalteamforlife.com. Assuming that the above responses 

and enclosed documents satisfy the County’s comments in connection with the original 

application, Developer would request to be placed on the next available Planning and Development 

Board Agenda. 

 

 

        Sincerely, 

 

 

 

        Michael D. Chiumento, III 
Enclosure:  As Noted 

CC:  File 

  Client 
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December 19, 2021 

 

Via E-mail Only 

Mr. Adam Mengel 

C/O Flagler County 

1769 E. Moody Blvd. 

Bunnell, FL 32110 

E-mail: amengel@flaglercounty.org 

 

 

Re: Application #3270 – Rezoning to PUD 

 

Dear Mr. Mengel, 

 

 As you know, this Firm and I represent the applicant and owner in connection with 

Application #3720. We are in receipt of the County Attorney’s first comments provided to us on 

December 10, 2021.  As we discussed in our most recent meeting, my office would review the 

comments and get responses to the County in advance of our meeting set for December 12, 2021. 

To that end, please see the below in connection with the County Attorney’s comments: 

 

FLUM  

 

1. The rezoning should be conditioned on the required FLUM amendment. 

RESPONSE: We agree that the rezoning of the Northern parcel is conditioned on the 

FLUM amendment process. However, the Southern portion should not be as there is not 

FLUM amendment in connection with the Southern property. 

 

PUD Amendment 

 

2. First whereas clause incorrectly cites to official record book page 0073. Should be 0235. 

RESPONSE: This has been updated. 

 

3. Second whereas, perhaps, “is allowed” should say something to the effect of “desires.”. 

RESPONSE: This has been updated as requested/suggested. 

 

4. Third whereas could use clarification.  I don’t fully understand it. 

RESPONSE: The intent of this whereas clause is for the County and Developer to agree 

that the 2014 version of the PUD for Eagle Lakes will be applicable to the currently existing 
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lots within Eagle Lakes. In essence, the 2014 version of the PUD still controls the 

development standards and that moving forward, only the land identified in the current 

version of the PUD are subject to the current version of the PUD. 

 

5. Section 1.1c The Post Closing Agreement with Scott DeLanoy in 2007 limits the 

development of the two outparcels to four units.  More explanation and justification is 

needed for this proposed amendment. 

RESPONSE: Please provide a copy of the 2007 post closing agreement for review and is 

contrary to what the 2014 PUD states.  

 

6. Section 2.1 This section allows the County Administrator to approve minor changes in 

roadways in the Master Plan that do not negatively impact existing lots.  The developer 

proposes to amend this provision to limit the County Administrator’s discretion to non-

material changes in the roadways which do not negatively impact adjacent properties as 

opposed to existing lots.  The change from existing lots to adjacent properties seems out of 

place.  The existing lots are the ones that will feel the impact of changed roadways the 

most.  Without more justification, it may be more appropriate to add adjacent properties 

but leave in existing lots. 

RESPONSE: Correct, limiting the change scope to material changes in width or alignment 

means that to change the width or alignment (because these are material changes to the 

roadway segment) will require approval from the County Administrator. However, the type 

of curbing that is used is not a change that the County Administrator needs to spend their 

time on reviewing. The roadway cannot be changed internally after there are existing lots 

without going through the plat amendment process. Thus, it is more appropriate to consider 

the impact of the roadway segment on neighboring/adjacent properties when considering a 

change at this point. 

 

7. Section 2.2 The 2014 approvals allow 725 units, not 742.  (111 Phase I Final Plat; 4 

Outparcels; 578 Conceptual Site Plan; and 32 reserved future density). 

RESPONSE: Correct. The current version requests 1,193 lots. 

 

8. Section 3.6 We should expand the section heading, “Reclaim Water and Wells.”  The 

developer has stated developer’s intention is to prevent individual lot owners from sinking 

irrigation wells.  However, this is not stated in the PUD Agreement and should be added.  

The developer has also stated the intent to install pipes to irrigate the development.  

However, the proposed amendment specifically allows the developer to not install such 

pipes for reclaim water. 

RESPONSE: The change in heading name has been made. We can discuss adding 

language to the PUD about restricting installation of personal irrigation wells. As for the 

“purple pipe” not being required, this was done to amend the current LDC. The pipe the 

developer seeks to install is only for irrigation and not reclaim water from a utility service 

provider. 

 

9. Section 3.7 The proposed amendment would provide the developer credits for parks and 

recreation impact fees based on installing water and wastewater utility lines.  This is 
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inappropriate.  There is no dollar for dollar credit for providing utility infrastructure to 

service one’s own development.  Without water and wastewater available in some form or 

fashion, there can be no development.  Even if there were credits available, parks and 

recreation has no nexus to the residential water and wastewater. 

RESPONSE: Developer withdrew its request for park impact fee credit in the most current 

version of the PUD and updated it to say something to the effect of any impact fees that 

developer may be eligible for based on installation of utilities to the property will be 

negotiated with the utility service provider. 

 

10. Section 4.0 40’ wide lots with up to 65% impervious coverage is a very urbanized 

development.  More importantly, despite reducing the lot size, Section 4.1 does not provide 

for additional open space.  Without more information, it appears the developer is simply 

trying to squeeze more residential units on the land beyond what would otherwise be 

permitted without any corresponding benefit to the public or the residents of the 

development.  Please provide a rationale upon which the County Commission should 

approve a more urbanized development as proposed. 

RESPONSE: Developer questions what this comment is in relation to from a legal 

perspective. While individual lots may have more impervious area, the lot sizes are smaller 

thus allowing for more contiguous open space in the overall project. 

 

11. Section 4.1  Previously, the PUD Agreement provided that open spaces are to be 

maintained by an owners’ association.  The proposed amendment seeks to also include as 

options a CDD and an “other entity approved by the County.”  What would this other type 

of entity be?  Is there something specific in mind, or is the intent to provide flexibility? 

RESPONSE: The intent of “other entity approved by the County” is for flexibility for the 

Developer and for assurances for the County that the entity that will maintain the open 

spaces is acceptable to the County. The current vision is that a CDD will be created to 

maintain many items like open space. Currently an application for CDD creation has been 

submitted to the County. 

 

12. Section 4.11 The increase in the previously agreed upon height and size of the entrance 

sign is too large for a residential development and should be revised. Also the proposed 

language granting the Growth Mgt Director authority and obligation to alter the sign 

standards should be deleted because it delegates too much discretion, while the LDC allows 

anyone to appeal determinations of the Growth Mgt Director to the Planning Board.  

Alternatively, objective criteria and percentage limitations should be built in to the 

delegation of authority—the point being to avoid disputes/appeals over the director’s 

determinations. 

RESPONSE: The size of the requested signage is akin to Palm Coast Plantation and Grand 

Haven. The most current iteration of the PUD submitted on December 10, 2021 has a 

graphic that is proposed to be incorporated into the design standards of the PUD. Please 

review and advise. Also, the current PUD limits the approval for growth deviation to 15% 

of the originally approved area. 

 

13. Section 4.18  5’ side setbacks are too narrow for first responders. 
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RESPONSE: The PUD, as it currently sits today, allows for 5’ yard setbacks. The current 

land development code allows for 5’ yard setbacks in certain zoning districts. From a legal 

perspective, this is allowed in Flagler County and is not an issue from a legal perspective. 

If any of the First responders wish to discuss 5’ setbacks, we would be happy to discuss 

with them, however, as of the date of this letter we have not received any comments from 

any first responder in connection with the applications made in September 2021. 

 

Miscellaneous 

 

14. Developer stated developer’s intention is to build a sound barrier along western boundary 

to damper I-95 noise.  This is not stated in the PUD Agreement and should be added. 

RESPONSE: Is there a legal requirement for the Developer to add this to the PUD or is 

this a planning idea? At this time, the developer does desire to install some type of noise 

damping device along I-95. However, the type and design of the noise dampening device 

is currently unknown. 

 

Transportation 

 

15. Section 3.1 The Transportation Memo was issued by a planner.  We need a 

transportation study signed and sealed by an engineer.  Given the magnitude of this 

development on a two lane road with other development taking place in the area, the 

County would benefit from its own independent traffic analysis to compare and verify the 

study of the developer’s engineer. 

RESPONSE: If the County desires to commission its own traffic study, that is fine by 

Developer, however, Developer cannot find a legal obligation for the County to conduct 

one at this time. Also, Matt West with Lassiter Transportation Group and the County traffic 

expert are working together on the traffic requirements. 

 

16. Section 3.1.a Developer seeks to reduce dedication of right of way land parallel and 

adjacent to Old Kings Road from 15’ to 10’.  The developer should dedicate 15’ of right 

of way as agreed.  The current 2014 agreement requires the developer to construct a 

sidewalk in the dedicated land.  However presently in 2021, the County does not wish to 

own isolated pieces of sidewalk and would be amenable to eliminating this requirement. If 

the developer prefers to keep in place the obligation to construct the sidewalk, it does not 

make sense to obtain transportation impact fee credits for a facility that will only benefit 

the residents of the development for the foreseeable future.  The right of way is in the 

County’s ten year plan to be widened to four lanes. 

RESPONSE: It is Developer’s understanding, based on the TRC meeting with the County 

on December 15, 2021, that this comment was going to be refined in advance of the meeting 

on December 21, 2021. 

 

17. Section 3.1b The developer proposes striking out previously agreed to obligations and 

inserting new language that greatly waters down those obligations without any 

corresponding benefit to the residents or the public.  Most perplexing, this request is 

made in the context of adding hundreds of units to the project.  Specifically, the 
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developer proposes contributing a flat fee subject to inflation rather than paying 66% of 

the cost of signalization.  The developer also proposes flexibility to wait until the 425th 

home is built before constructing a traffic signal rather than the County determining when 

a signal is warranted as previously agreed. The developer also wants a voucher equal to 

the value of the contribution even though the signal is to serve the entrance to the 

development.  The developer wants the voucher immediately even though the signal may 

not be constructed until the 425th home is built.  The entire proposal to revise what was 

previously agreed to in this section and section 4.10 amounts to a windfall for the 

developer to the detriment of the public. 

 

There should be no impact fee credits for infrastructure required to serve the 

development.  It would be more appropriate for the developer to uphold the existing, 

previously agreed to obligations regarding the project’s entrances.  Also, it would benefit 

the future residents of the development as well as the public to construct a roundabout 

rather than a traffic signal 

 

RESPONSE: The proposed version of the PUD requires that the Developer pay for the 

full cost of the signalization instead of 66% of the cost. Certainly, this is a benefit to the 

county. Also, Developer is proposing that the requirement be a payment of the cost of 

signalization that way the County can construct any traffic control device it would like at 

the time it deems most appropriate. The tying of such payment to a building permit issuance 

guarantees that the proposed development cannot proceed beyond the 425th permit without 

the County being given the money for a traffic control device. Developer fails to see how 

giving more than the initially agreed upon amount to the County and letting the County 

determine when and what type of traffic control device is installed is a “windfall” as 

indicated. Please explain further. 

 

As for impact fee credits, this signalization is beneficial for all residents of Flagler County. 

If it is the County’s belief that the traffic control device that the Developer is obligating 

itself to is only to benefit the development, then the development is willing to forego this 

“benefit” at this time and would propose changing the obligation of a traffic control devise 

to be completely removed if it is of no benefit to the County at large. Also, as discussed in 

the TRC meeting on December 15, 2021, the Developer cannot guarantee to build a round-

about at this location because Developer does not have control of enough land to insure 

completion of this. 

 

18. Section 4.10 The proposed amendment would reduce the current, binding obligation of 

the developer to construct four entrances to the development down to two despite adding 

hundreds of residential units to the project.  The proposal makes the other two entrances 

optional.  The proposal would only allow right turn into the development and right turn 

out.  In other words, a vehicle travelling south on Old Kings Road would not be able to 

turn into the development, and a vehicle exiting the development would not be able to turn 

north on Old Kings Road. 

RESPONSE: From a legal perspective, emergency access points are sufficient to satisfy 

the multiple entrance requirement of the land development code. Also, please where in the 
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PUD that Developer is obligated to construct four (4) entrances? The Developer reads this 

section as a “maximum of four (4) entrance roads”. Please identify where the requirement 

to build 4, as opposed to may build 4, is in the PUD. 

 

19. Sections 2.1 and 4.10.c These sections state the developer is fully vested and not 

required to provide offsite mitigation or other transportation improvements beyond what is 

stated in the agreement.  The current agreement had analogous vesting language.  If the 

developer wishes to similarly vest rights, we need to bolster the transportation 

improvements necessitated by the additional units proposed.  Again, the traffic study 

remains outstanding. 

RESPONSE: As identified above, if the County wishes to commission a traffic study, it 

certainly can do so, but there is nothing that is legally compelling such a study at this time. 

Further, Mr. West and the County are having discussions regarding the traffic. At this time, 

the current approved version of the PUD has vested traffic to the Southern Lands. 

Developer is simply wishing to demonstrate that there is capacity on the current road 

segment and be vested for the same. 

 

We trust the above responses, together with updated documents which were submitted on 

December 10, 2021, is sufficient to cure the County Attorney’s questions in connection with this 

proposed PUD. We look forward to meeting with everyone on December 21, 2021. 

 

 

        Sincerely, 

 

 

 

        Michael D. Chiumento, III 
Enclosure:  As Noted 

CC:  File 

  Client 
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January 27, 2022 

 

Via E-mail Only 

Mr. Adam Mengel 

C/O Flagler County 

1769 E. Moody Blvd. 

Bunnell, FL 32110 

E-mail: amengel@flaglercounty.org 

 

 

Re: Application #3270 – Rezoning to PUD 

 

Dear Mr. Mengel, 

 

 As you know, this Firm and I represent the applicant and owner in connection with 

Application #3720. We are in receipt of the County’s latest round of comments provided to us on 

January 14, 2022. After our TRX meeting of January 19, 2022, below are the applicant’s responses 

to the County’s Comments. Please note that all comments that were provided to applicant in the 

January 14, 2022 comment letter are outlined below, inclusive of comments that have been 

previously discussed and settled. As such, applicant and owner request to be placed on the 

February Planning and Development Board meeting schedule. 

 

County Attorney’s Comments Provided December 10, 2021 

FLUM  

 

1. The rezoning should be conditioned on the required FLUM amendment. 

RESPONSE: We agree that the rezoning of the Northern parcel is conditioned on the 

FLUM amendment process. However, the Southern portion should not be as there is not 

FLUM amendment in connection with the Southern property. 

 

PUD Amendment 

 

2. First whereas clause incorrectly cites to official record book page 0073. Should be 0235. 

RESPONSE: This has been updated. 

 

3. Second whereas, perhaps, “is allowed” should say something to the effect of “desires.”. 

RESPONSE: This has been updated as requested/suggested. 
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4. Third whereas could use clarification.  I don’t fully understand it. 

RESPONSE: The intent of this whereas clause is for the County and Developer to agree 

that the 2014 version of the PUD for Eagle Lakes will be applicable to the currently existing 

lots within Eagle Lakes. In essence, the 2014 version of the PUD still controls the 

development standards and that moving forward, only the land identified in the current 

version of the PUD are subject to the current version of the PUD. 

 

5. Section 1.1c The Post Closing Agreement with Scott DeLanoy in 2007 limits the 

development of the two outparcels to four units.  More explanation and justification is 

needed for this proposed amendment. 

RESPONSE: Agreed, the two outparcels are limited to a total of 4 dwelling units.   

 

6. Section 2.1 This section allows the County Administrator to approve minor changes in 

roadways in the Master Plan that do not negatively impact existing lots.  The developer 

proposes to amend this provision to limit the County Administrator’s discretion to non-

material changes in the roadways which do not negatively impact adjacent properties as 

opposed to existing lots.  The change from existing lots to adjacent properties seems out of 

place.  The existing lots are the ones that will feel the impact of changed roadways the 

most.  Without more justification, it may be more appropriate to add adjacent properties 

but leave in existing lots. 

RESPONSE: Correct, limiting the change scope to material changes in width or alignment 

means that to change the width or alignment (because these are material changes to the 

roadway segment) will require approval from the County Administrator. However, the type 

of curbing that is used is not a change that the County Administrator needs to spend their 

time on reviewing. The roadway cannot be changed internally after there are existing lots 

without going through the plat amendment process. Thus, it is more appropriate to consider 

the impact of the roadway segment on neighboring/adjacent properties when considering a 

change at this point. 

 

7. Section 2.2 The 2014 approvals allow 725 units, not 742.  (111 Phase I Final Plat; 4 

Outparcels; 578 Conceptual Site Plan; and 32 reserved future density). 

RESPONSE: Correct. The current version requests 1,193 lots. 

 

8. Section 3.6 We should expand the section heading, “Reclaim Water and Wells.”  The 

developer has stated developer’s intention is to prevent individual lot owners from sinking 

irrigation wells.  However, this is not stated in the PUD Agreement and should be added.  

The developer has also stated the intent to install pipes to irrigate the development.  

However, the proposed amendment specifically allows the developer to not install such 

pipes for reclaim water. 

RESPONSE: The change in heading name has been made. We have adjusted the PUD to 

limit the installation of irrigation wells to only the HOA and/or CDD – whichever is 

responsible for irrigation. The pipe the developer seeks to install is only for irrigation and 

not reclaim water from a utility service provider. 

 



Page 3 of 13 
 

 
 
 

 
LegalTeamForLife.com 

 
 

 

9. Section 3.7 The proposed amendment would provide the developer credits for parks and 

recreation impact fees based on installing water and wastewater utility lines.  This is 

inappropriate.  There is no dollar for dollar credit for providing utility infrastructure to 

service one’s own development.  Without water and wastewater available in some form or 

fashion, there can be no development.  Even if there were credits available, parks and 

recreation has no nexus to the residential water and wastewater. 

RESPONSE: Developer withdrew its request for park impact fee credit in the most current 

version of the PUD and updated it to say something to the effect of any impact fees that 

developer may be eligible for based on installation of utilities to the property will be 

negotiated with the utility service provider. 

 

10. Section 4.0 40’ wide lots with up to 65% impervious coverage is a very urbanized 

development.  More importantly, despite reducing the lot size, Section 4.1 does not provide 

for additional open space.  Without more information, it appears the developer is simply 

trying to squeeze more residential units on the land beyond what would otherwise be 

permitted without any corresponding benefit to the public or the residents of the 

development.  Please provide a rationale upon which the County Commission should 

approve a more urbanized development as proposed. 

RESPONSE: The total open space of the overall project is a net increase of open space as 

to what is currently permitted under the existing PUD Agreement. 

 

11. Section 4.1  Previously, the PUD Agreement provided that open spaces are to be 

maintained by an owners’ association.  The proposed amendment seeks to also include as 

options a CDD and an “other entity approved by the County.”  What would this other type 

of entity be?  Is there something specific in mind, or is the intent to provide flexibility? 

RESPONSE: The intent of “other entity approved by the County” is for flexibility for the 

Developer and for assurances for the County that the entity that will maintain the open 

spaces is acceptable to the County. The current vision is that a CDD will be created to 

maintain many items like open space. Currently an application for CDD creation has been 

submitted to the County. 

 

12. Section 4.11 The increase in the previously agreed upon height and size of the entrance 

sign is too large for a residential development and should be revised. Also the proposed 

language granting the Growth Mgt Director authority and obligation to alter the sign 

standards should be deleted because it delegates too much discretion, while the LDC allows 

anyone to appeal determinations of the Growth Mgt Director to the Planning Board.  

Alternatively, objective criteria and percentage limitations should be built in to the 

delegation of authority—the point being to avoid disputes/appeals over the director’s 

determinations. 

RESPONSE: The size of the requested signage is akin to Palm Coast Plantation and Grand 

Haven. The most current iteration of the PUD submitted on December 10, 2021 has a 

graphic that is proposed to be incorporated into the design standards of the PUD. Please 

review and advise. Also, the current PUD limits the approval for growth deviation to 15% 

of the originally approved area. 
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13. Section 4.18  5’ side setbacks are too narrow for first responders. 

RESPONSE: The PUD, as it currently sits today, allows for 5’ yard setbacks. From a legal 

perspective, this is allowed in Flagler County and is not an issue from a legal perspective.  

 

Miscellaneous 

 

14. Developer stated developer’s intention is to build a sound barrier along western boundary 

to damper I-95 noise.  This is not stated in the PUD Agreement and should be added. 

RESPONSE: We have added language to PUD to build a sound barrier along the I-95 

border of the project. 

 

Transportation 

 

15. Section 3.1 The Transportation Memo was issued by a planner.  We need a 

transportation study signed and sealed by an engineer.  Given the magnitude of this 

development on a two lane road with other development taking place in the area, the 

County would benefit from its own independent traffic analysis to compare and verify the 

study of the developer’s engineer. 

RESPONSE: If the County desires to commission its own traffic study, that is fine by 

Developer, however, Developer cannot find a legal obligation for the County to conduct 

one at this time. Transportation update was submitted on January 11, 2022. 

 

16. Section 3.1.a Developer seeks to reduce dedication of right of way land parallel and 

adjacent to Old Kings Road from 15’ to 10’.  The developer should dedicate 15’ of right 

of way as agreed.  The current 2014 agreement requires the developer to construct a 

sidewalk in the dedicated land.  However presently in 2021, the County does not wish to 

own isolated pieces of sidewalk and would be amenable to eliminating this requirement. If 

the developer prefers to keep in place the obligation to construct the sidewalk, it does not 

make sense to obtain transportation impact fee credits for a facility that will only benefit 

the residents of the development for the foreseeable future.  The right of way is in the 

County’s ten year plan to be widened to four lanes. 

RESPONSE: Based on the County’s desire not to have scattered sidewalks, this obligation 

to construct such sidewalk has been removed from the proposed PUD. 

 

17. Section 3.1b The developer proposes striking out previously agreed to obligations and 

inserting new language that greatly waters down those obligations without any 

corresponding benefit to the residents or the public.  Most perplexing, this request is 

made in the context of adding hundreds of units to the project.  Specifically, the 

developer proposes contributing a flat fee subject to inflation rather than paying 66% of 

the cost of signalization.  The developer also proposes flexibility to wait until the 425th 

home is built before constructing a traffic signal rather than the County determining when 

a signal is warranted as previously agreed. The developer also wants a voucher equal to 

the value of the contribution even though the signal is to serve the entrance to the 

development.  The developer wants the voucher immediately even though the signal may 

not be constructed until the 425th home is built.  The entire proposal to revise what was 
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previously agreed to in this section and section 4.10 amounts to a windfall for the 

developer to the detriment of the public. 

 

There should be no impact fee credits for infrastructure required to serve the 

development.  It would be more appropriate for the developer to uphold the existing, 

previously agreed to obligations regarding the project’s entrances.  Also, it would benefit 

the future residents of the development as well as the public to construct a roundabout 

rather than a traffic signal 

 

RESPONSE: The Developer agrees to pay 66% of the cost of signalization for the 

identified intersection as outlined in the 2014 PUD Agreement. Developer seeks to turn 

this percentage into a steadfast number that can be tendered to the County on or before a 

time certain – the issuance of the 425th building permit for the Northern and Southern Lands 

combined. 

 

As for impact fee credits, this signalization is beneficial for all residents of Flagler County. 

If it is the County’s belief that the traffic control device that the Developer is obligating 

itself to is only to benefit the development, then the development is willing to forego this 

“benefit” at this time and would propose changing the obligation of a traffic control devise 

to be completely removed if it is of no benefit to the County at large. Also, as discussed in 

the TRC meeting on December 15, 2021, the Developer cannot guarantee to build a round-

about at this location because Developer does not have control of enough land to insure 

completion of this. 

 

18. Section 4.10 The proposed amendment would reduce the current, binding obligation of 

the developer to construct four entrances to the development down to two despite adding 

hundreds of residential units to the project.  The proposal makes the other two entrances 

optional.  The proposal would only allow right turn into the development and right turn 

out.  In other words, a vehicle travelling south on Old Kings Road would not be able to 

turn into the development, and a vehicle exiting the development would not be able to turn 

north on Old Kings Road. 

RESPONSE: From a legal perspective, emergency access points are sufficient to satisfy 

the multiple entrance requirement of the land development code. Also, please identify 

where in the PUD that Developer is obligated to construct four (4) entrances? The 

Developer reads this section as a “maximum of four (4) entrance roads”. Please identify 

where the requirement to build 4 in the PUD there is a requirement to build four (4) 

entrances into the PUD. 

 

19. Sections 2.1 and 4.10.c These sections state the developer is fully vested and not 

required to provide offsite mitigation or other transportation improvements beyond what is 

stated in the agreement.  The current agreement had analogous vesting language.  If the 

developer wishes to similarly vest rights, we need to bolster the transportation 

improvements necessitated by the additional units proposed.  Again, the traffic study 

remains outstanding. 
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RESPONSE: As identified above, if the County wishes to commission a traffic study, it 

certainly can do so, but there is nothing that is legally compelling such a study at this time. 

At this time, the 2014 PUD has vested traffic to the Southern Lands for 725 dwelling Units. 

The change in use of the Southern Lands from standard residential to a 55+ active adult 

community reduces the number of trips on this road segment. Based on this reduction in 

trips from the Southern Lands, the Southern Lands should, at a minimum, be vested for 

traffic. 

 

Staff Comments from County provided November 11, 2021 

 

1. The PUD rezoning ordinance, if approved, will be conditioned upon the Future Land Use 

Map amendment for the North Lands becoming effective. 

RESPONSE: Ok, agreed and understood. 

 

2. Is there an objective to initiate development on the Southern Land First? If so, the rezoning 

could be crafted so as to permit the Southern Land’s rezoning (amending the existing PUD) 

to proceed and become effective prior to the North Land’s rezoning (from AC to PUD) 

which is dependent on the FLUM amendment. 

RESPONSE: Applicant is open to approving the rezoning on the Southern Lands PUD 

and making the Northern Lands PUD rezoning approval conditioned upon approval of the 

FLUM amendment. 

 

3. Subsection 1.1.c. as edited does not match up to the entitlements or obligations under 

Official Records Book 1614, Page 676, Public Records of Flagler County, Florida. Please 

revise as needed. 

RESPONSE: 1.1.c. of the PUD states that density can be 4 single family units per acre. 

As we are adding more land to the overall PUD, the entitlements should increase 

accordingly. 

 

4. Subsection 2.2.b. lists an entitlement of 742 single family units for the Southern Lands. 

Where did the additional 17 units (over 725 as previously permitted) come from? 

RESPONSE: The entitlements are for the entire PUD property and is amending the 

underlying PUD. Thus, we believe the project should be viewed as a whole and not 

separately from each tract. 

 

5. Subsection 3.1.a. calls out a dedication of 10 feet adjacent to Old Kings Road for 

development of a sidewalk. The Plat for Eagle Lakes – Phase 1 – Section 1 recorded at 

Map Book 36, Page 10, Public Record of Flagler County, Florida, provided for 15 feet 

dedicated as Tract “N”. Revise to 15 feet. 

RESPONSE: Sidewalk dedication has been revised to 15 foot. 

 

6. Subsection 3.1.a. described Traffic Impact Fee Credits; these should be referenced as 

Transportation Impact Fee Credits. 

RESPONSE: Understood and correction has been made. 
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7. Subsection 3.1.b. describes Traffic Impact Fee Credits; these should be referenced as 

Transportation Impact Fee credits. The addition “subject to inflation” should not be needed 

since the “true-up” will subsequently occur. This section should be further discussed with 

the possibility of adding a roundabout in lieu of a signalized intersection. 

RESPONSE: Understood and corrections have been made. In connection with the 

roundabout idea, Developer cannot commit to constructing a roundabout in this area as this 

would require right-of-way acquisition from the property owner across the street from the 

Property. If the County desires to construct a roundabout, Developer would be willing to 

enter into discussions with the County about remitting funds and land in exchange for not 

being required to construct the roundabout. 

 

8. Subsection 3.2 should be supplanted to state that “No preliminary plats will be approved 

without water and sewer availability.” 

RESPONSE: The PUD has been updated to show that no Final Plat will be approved until 

water and sewer utilities are available at the Property. 

 

9. Subsection 3.5, in response to the side-bar comment, we will need to discuss park 

improvements to determine if they are subject to impact fee credits. 

RESPONSE: We withdraw our request for park impact fee credits 

 

10. Subsection 3.6, the use of irrigation wells should be limited, with the lowest quality of 

water sources used first consistent with SJRWMD regulations. The location and number 

of stormwater ponds on the parcels should allow for irrigation water to be drawn from 

surface water sources first, with irrigation wells drawing on groundwater limited. 

RESPONSE: Understood and agreed – will update as appropriate. 

 

11. Subsection 3.7, the provision or extension of water and sewer infrastructure by the 

developer has nothing to do with Parks Impact Fees; these expenses should not be 

creditable against Parks Impact Fees. The developer should pursue an agreement with 

FGUA for the assumption of this infrastructure and credits against FGUA’s connection and 

impact fees. 

RESPONSE: Removed Park Impact Fee credit request and indicated that any impact fee 

credit would come from FGUA or its designee. 

 

12. Subsection 4.1, the text that lot sizes may be changed at the developer’s discretion should 

be revised. It is assumed that the intent is that the number of 40, 50, and 60 foot lots may 

be changed at the developer’s discretion; however, any adjustment to decrease or increase 

the lot widths to vary from the 40, 50, and 60 foot lots should be subject to the PUD 

amendment process. 

RESPONSE: The intent was for the developer to be able to adjust the number of 40, 50, 

and 60 foot lots without the need for a PUD amendment. If the Developer is adding a 70-

foot type lot, we agree, that is subject to a PUD amendment. If Developer seeks to exceed 

the density rating of 4 single family dwelling units per acre, this too should be subject to 

the PUD amendment process. Language has been added indicating that the number of 40’, 

50’, and 60’ lot sizes may be changed at the discretion of the Developer. 
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13. Subsection 4.7, the County prohibits new billboards. If the existing billboards are damaged 

beyond 50% of their value, they may not be repaired or replaced. 

RESPONSE: We will add limiting language regarding destruction beyond 50% of the then 

market value. 

 

14. Subsection 4.8, wetlands and their adjacent upland buffers should be part of separate tracts 

(dedicated to the HOA or CDD) and not included within the area of any residential lots. 

RESPONSE: The HOA and/or CDD taking ownership of the wetlands and upland buffers 

are fine. 

 

15. Subsection 4.10, for us the private roadway tracts are required so as to designate the 

roadways will not b e dedicated to the County or maintained by the County. 

RESPONSE: Because the CDD will be created for the public infrastructure, the County 

will need to be named on the Plat as having received dedication of the public ROW. 

However, the CDD will be responsible for the maintenance. 

 

16. Subsection 4.10.b., right-in, right-out configurations may still require additional design 

elements including dedicated turn lanes and tapers so as to maintain traffic safety. This 

should be revised so as to reference that entrances will be designed so as to meet applicable 

County Requirements. 

RESPONSE: Understood and agreed – section 4.10.a states that all intersections shall be 

consistent with the County design standards. 

 

17. Subsection 4.10.c. will need to be discussed as the Technical Memorandum accompanying 

the rezoning does not demonstrate that the additional trips (generated by the additional 

units exceeding the 725 units originally approved through the PUD) do not result in offsite 

impacts that do not exceed established Level of Service (LOS) standards. In other words, 

what is the justification for the “fully vested” determination in the PUD? 

RESPONSE: Updated traffic information was submitted on January 11, 2022 and included 

as an attachment to this letter. 

 

18. Subsection 4.11, the signage at 20 foot in height and 400 square feet in sign area is 

excessive and more akin to commercial signage. If the intent is an entry feature inclusive 

of a monument sign to provide a gateway at each of the project’s two full entrances, then 

the PUD Master Plan could include a specific graphic depicting the entry feature. The 20 

feet and 400 square foot should be reduced, both the posted speed limit and the width of 

Old Kings Road right-of-way make these sign dimensions unreasonably large, unless the 

developer can provide justification to substantiate the need for the sign height and sign area 

listed in the PUD Agreement. 

RESPONSE: A conceptual entry feature has been added to the PUD agreement to show 

what the anticipated entry area will look like when constructed. Developer believes that 

this entry feature warrants a 20 foot high and 400 square foot. Please note that the 

Developer is asking for the sign and associated structure to be 20 foot high and 400 square 

foot – and not just a sign in that size. 
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19. Subsection 4.11, the Growth Management Director’s approval authority for any deviation 

should be limited in some way, maybe as a percentage of the total. Any downward decrease 

in the height or area would not require an approval, so the approval would be limited to an 

increase. This section can alternatively track the existing LDC text and designate the 

Planning and Development Board (as the Sign Ordinance Board of Adjustment) to approve 

sign deviations over and above set limits. 

RESPONSE: Would a 15% deviation be acceptable to the County? 

 

20. Subsection 4.13.a. should include the requirement of the posting of a sidewalk performance 

bond by the developer at the time of final plat approval. If the intent is for each home to 

construct its portion of the sidewalk as part of each residential permit, then the bond should 

encompass the construction of the sidewalk across all lands except for residential lots. 

RESPONSE: Sidewalks that are on each lot will be the responsibility of lot owner. 

Developer will do sidewalks in all common areas (HOA owned area or CDD areas). We 

have added language requiring the Developer to put up a sidewalk performance bond for 

all common areas. 

 

21. Subsection 4.13.b., this text should be revised as needed to coincide with Subsection 3.1.a. 

Please review the text in both sections regarding platting and impact fee credits to make 

sure that the text in both sections coincides with the developer’s intent.  

RESPONSE: Both sections reflect that an 8-foot sidewalk will be constructed. 

 

22. Subsection 4.14, revise the width of the berm adjacent to Old Kings Road as needed to 

coincide with the width of Tracts “D”, “F”, and “G” as dedicated in the plat for Eagle Lakes 

– Phase I – Section 1 recorded at Map Book 36, Pages 10, Public Records of Flagler 

County, Florida. 

RESPONSE: Developer believes that so long as the berm matches the berm to the South 

from Old Kings Road, the berm is harmonized and is consistent with the berm to the South. 

The 10-foot difference does not impact the functionality of the berm. 

 

23. Subsection 4.17, Subsection 2.3.a has been deleted in this iteration of the PUD agreement. 

Revise as needed. 

RESPONSE: Updated as appropriate. 

 

24. Subsection 4.18.a., Lot Table, revise the minimum house size for 50 foot wide lots to 1,110 

square feet. Also switch the ordering so that the 40 foot minimum width is to the left of 

(before) the 50 foot wide lot standards. Please not that a 40 foot wide lot results in a 30 

foot by 80 foot buildable area if the lot is configured to the minimum lot width and lot size 

(area). The Developer may also wish to add – as a subsection f. under 4.18 – that corner 

lots must be a minimum of 15% wider than non-corner lots to accommodate for the 

additional street side setbacks. 

RESPONSE: We will adjust the ordering of the lot sizes within the table. We have added 

language regarding the 15% increase. 
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25. Site Plan at Exhibit C, please verify that information depicted matches the PUD agreement 

(example: garage/carport inclusion on the PUD Site Development Plan, but has been 

deleted form the PUD Agreement). 

RESPONSE: The conceptual site plan has been updated reflect the removal of carports 

and the PUD has been updated to reflect only garages are allowed. 

 

TRC Review v.2 Comments Provided January 14, 2022 

 

County Attorney Comments and Responses 

 

1. As we refine the PUD Agreement and the vision for the development comes into focus, it 

is becoming increasingly clear that the Northern Lands and Southern lands should be two 

different PUD’s. 

RESPONSE: We disagree and believe that for both projects to be viable that they need to 

be interconnected under one PUD and ultimately one CDD. As such, we request to keep 

the projects connected under one PUD as the essential elements such as an I-95 berm, berm 

along Old Kings Road, right of way dedication along Old Kings Road, impervious to 

pervious surface area, setbacks and building heights, and many other features of the two 

developments are identical. While there are minor changes for the Northern and Southern 

Lands, the differences are believed to be de minimus.   

 

2. Please provide the transportation review signed by an engineer that was mentioned at our 

pre-Christmas meeting. Please include the data requested by Volusia County as well 

because Flagler County has committed to work with Volusia County on developments near 

the county line that impact both counties. This development will have significant impacts 

on Old Kings Road and Old Dixie Highway in Volusia County. 

RESPONSE: The updated documents are included herewith. 

 

3. If the maximum number of dwelling units is being increased by 456 units, there should be 

a concomitant increase (not a decrease) in transportation improvements, especially if this 

agreement is going to vest the Developer’s contributions in that regard. The Developer’s 

predecessor in interest agreed to contribute 66% of the cost of a traffic signal in exchange 

for the right to develop 725 units. The present Developer wants to increase the total units 

from 725 to 1,181 but keep the payment for the traffic signal the same while decreasing 

the obligation to provide entrances to the development. Doesn’t make sense. 

RESPONSE: The Southern Lands should be vested for traffic as the net result, even after 

including the additional units requested in the current PUD, is a decrease in traffic produced 

by the Southern Lands. Thus, the Southern Lands should remain vested. Further, since  

there is additional traffic capacity based on the reduction of trips from the Southern Lands, 

the Northern Lands should share in this excess vested capacity from the Southern Lands. 

Further, Developer has significantly increased the financial, and non-financial, 

contribution to the County by agreeing to construct the roundabout on Old Kings Road and 

maintain the landscaping thereon. 
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4. We have built flexibility into the agreement to opt between a traffic signal or traffic circle. 

However, the agreement as submitted would not obligate the Developer to provide an 

access on to Old Kings Road for both the Northern and Southern lands. This is 

unacceptable. Both need an access onto Old Kings Road, entrances that are not merely 

right turn in and right turn out. 

RESPONSE: There are currently planned 3 entrances onto Old Kings Road. The Northern 

Land will have one entrance with full accessibility. The Northern Land will be connected, 

internally, to the Southern Land by way of a stabilized emergency access. The Southern 

Land will have a full access entrance at the roundabout to be constructed by Developer. 

The most southern entrance on the Southern Land will be the right in and right out only 

entrance to the Property.  

 

5. The number of dwelling units listed throughout the agreement are inconsistent and 

sometimes incorrect. The Southern Lands are approved for 725 units. Taking away the 111 

units of Phase I, Section 1 (which will continue to be governed by the 2014 version of the 

PUD Agreement) and also taking [a]way the 4 units of the two outparcels (which are not 

owned by the Developer), the Southern Lands have 610 units available. This is correctly 

stated in Section 1.1. the Northern Lands are limited to 456 units identified in Section 2.2. 

therefore the total number of units is 1,066 (excluding the 111 of Phase I, Section 1). 

Section 4.1 should be revised accordingly. 

RESPONSE: The total number of units to be developed under the now proposed PUD 

have been verified throughout the entirety of the proposed PUD Agreement. The total 

amount of dwellings to be constructed are 1,215. As agreed, the Northern Land is currently 

entitled to construct 40 units. The Southern Land is currently entitled to construct 610 

making a total of 650 units spread across the entire project. With the rezoning of the 

Northern Land to allow 3 units per acre, that means the Northern Land would be entitled 

to a maximum of 606 units. Based on the proposed zoning for the Northern Land and the 

proposed zoning on the Southern Land, this would permit 1,216 units to be constructed. 

 

6. As stated in my e-mail of 01.07.22, Tracts J and K of the Eagle Lakes Plat were limited to 

four total units, not four units per acre. Regardless, those tracts are now under different 

ownership and no longer part of the PUD. 

RESPONSE: Agreed, the out parcels are limited to a total of 4 units for development. 

Thank you for the confirmation and Developer is in agreement that Tracts J and K can only 

develop a total of 4 units. However, Developer is not comfortable opining as to whether or 

not Tracts J and K are part of the PUD at this time. 

 

7. FGUA does not impose or collect impact fees. Moreover, the County has no authority to 

bind FGUA to anything via this PUD Agreement. Any agreement regarding capacity 

reservation fees are matters for the Developer to work out with FGUA. 

RESPONSE: Agreed. Section 3.7 is revised to say that Developer may step in if Developer 

so chooses and does so at its own risk. Further, it says that Developer may work with FGUA 

to obtain impact fee credits. Thus, this section has been updated to show that the County is 

consenting, but not obligating itself, for the Developer to negotiate with FGUA.   
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8. If the Developer proposes to shrink the width of the lots without increasing open space, in 

other words, if the Developer seeks to sprawl rather than cluster the residences, the 

Developer should make firmer commitments to provide amenities. We discussed possibly 

utilizing the open spaces that are part of the plan, or at least some of them, as areas with 

walking trails, dog walks, boardwalks, etc. the PUD Agreement as submitted states that 

certain amenities may be built, and that at least one type of amenity shall be built, but does 

not specify exactly which amenities will be built and where. The PUD Agreement as 

submitted does not bind the Developer to providing an amenity center in the Southern 

Lands as was stated at the Town Hall meeting. The amenity center should be a binding 

obligation. The Northern and Southern Lands each need amenities, and it would be better 

if they were platted. The amenities are a primary reason the development would meet the 

purpose of PUD zoning under the Land Development Code, e.g…, creative and flexible 

concepts, innovating techniques, economical public services, protection of valuable natural 

features, land use mix, and open space. 

RESPONSE: The open space under the Developer’s currently proposed plan is an increase 

in open space over what is currently allowed under the 2014 PUD. Thus, Developer 

disagrees with this comment. In regard to Amenities, Developer has committed to 

developing amenities as outlined in Section 4.12(b) of the PUD and specifically identified 

certain amenities in Section 4.12(c) of the PUD.  

 

9. Please provide proposed Exhibit E. With small five-foot yard setbacks, will mechanical 

equipment be restricted to one side of residences to free up space for emergency 

responders? 

RESPONSE: No, mechanical equipment is set off from each other to allow room for 

emergency responders. Proposed Exhibit E is attached to the PUD. Further, the mechanical 

setback proposed by Developer is outlined in Section 4.17 of the PUD. 

 

10. We’ll need a school concurrency determination for the additional units. 

RESPONSE: As the Southern Land is going to be a 55+ age restricted community, there 

will be a reduction in impact on the School District resulting in a net decrease in student 

generation based on what is currently approved for development. The increase of dwelling 

units to the Northern Land still results in a net reduction in student generation rates to the 

Flagler County School District. However, I can assure you that the Flagler County School 

District is over capacity in the middle school and high school. At the time of final plat, 

developer will have all school issues resolved with the Flagler County School District. 

 

Fire Comments and Responses 

 

1. PUD has side setback at 5 feet. At 5 feet, it leaves insufficient room for first respond[ers] 

to utilize this egress for medical emergencies in the back yard. In addition, 5-foot setbacks 

leaves no room for firefighters to be able to work safely in this area in the event of a fire. 

A 5-foot side setback makes it almost impossible to protect the structures on either side. 

With a maximum building height of 35 feet, a 5-foot setback will not give room for any 

type of ladder operations in the event of a fire. 

RESPONSE: Developer proposes setbacks as identified in Section 4.17 of the PUD.  
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2. Side setbacks need to be, at least, 7.5 feet allowing first responders egress to the back yard 

for medical calls and defendable space for fires to protect the next structure. 

RESPONSE: There is 7.5 feet minimum provided in between the dwellings for access. 

 

3. With the maximum building height of 35 feet, any residential structure over 20 feet will 

need to have installed 13 R sprinkler system. This is needed to reduce the damage from a 

fire keeping the fire in check until fire crews arrive. Thus protecting the owner’s investment 

as well as the protecting the investments of other property owners. 

RESPONSE: Developer cannot find this requirement in the County’s Land Development 

Code or in the Florida Building Code. Regardless, Developer agrees to limit the height of 

the dwellings to two (2) stories. 

 

4. Roadways shall have a 50-foot turning radius. All travel lanes shall be a minimum of 12 

feet for one-way traffic and 24 foot for two-way traffic. 

RESPONSE: Agreed. This minimum 50 foot turning radius in cul-de-sacs and 24-foot 

stabilized roadway requests have been incorporated into the PUD agreement. 

 

5. Any subdivision over 50 units shall have a secondary means of ingress and egress 

connecting to a county roadway. Any gated ingress or egress to the development shall have 

a knox key override switch and a siren activated switch installed.  

RESPONSE: Agreed. There is a gated emergency access between the Northern Lands and 

Southern Lands. The Northern Lands are proposed to have 1 point of access to Old Kings 

Road and the Southern Lands will have 2 points of access to Old Kings Road. Any and all 

gated entrances will have the ability to allow access to first responders. 

 

We trust the above responses, together with updated documents which accompany this 

cover letter, is sufficient to cure the County’s questions in connection with this proposed PUD. If 

County has any questions about the foregoing, please do not hesitate to contact me or my office. I 

can be reached most easily at michael3@legalteamforlife.com. Assuming that the above responses 

and enclosed documents satisfy the County’s comments in connection with the original 

application, Developer would request to be placed on the February Planning and Development 

Board Agenda. 

 

 

        Sincerely, 

 

 

 

        Michael D. Chiumento, III 
Enclosure:  As Noted 

CC:  File 

  Client 

  

 

 

mailto:michael3@legalteamforlife.com
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22-12-31-0000-01010-0011 VENTURE 8 LLC 

26-12-31-0000-01010-0010 VENTURE 8 LLC 

26-12-31-0000-01010-0011 FEDUN WILLIAM M 

26-12-31-0000-04010-0000 DANCE NANCY H TRUSTEE 

26-12-31-0000-04020-0000 DANCE NANCY H, LIFE ESTATE 

26-12-31-0000-04030-0000 DANCE JOHN R & MARILYN T 

27-12-31-0000-01010-0000 VENTURE 8 LLC 

27-12-31-0000-01010-0010 FLORIDA GOVERNMENTAL UTILITY AUTHORITY 

27-12-31-0000-01010-0030 VENTURE 8 LLC 

27-12-31-0000-01020-0000 BULOW CREEK LC 

27-12-31-0000-01020-0010 VENTURE 8 LLC 

27-12-31-0000-01020-0020 VENTURE 8 LLC 

27-12-31-0000-01020-0030 VENTURE 8 LLC 

34-12-31-0650-000D0-0010 COLLINS JOHN & ANN RODGERS COLLINS 

34-12-31-0650-000D0-0071 BOARD OF COUNTY COMMISSIONERS OF FLAGLER COUNTY, FL 

34-12-31-0650-000D0-0072 VENTURE 8 LLC 

34-12-31-0650-000D0-0080 VENTURE 8 LLC 

35-12-31-0000-02010-0040 VENTURE 8 LLC 

35-12-31-2010-00000-00CO EAGLE LAKES HOMEOWNERS ASSOC., INC. 

35-12-31-2010-00000-00HO EAGLE LAKES HOMEOWNERS' ASSOCIATION, INC. 

35-12-31-2010-00000-0010 EAGLE LAKES HOMEOWNERS' ASSOCIATION, INC. 

35-12-31-2010-00000-00JO DANCE NANCY H. TRUSTEE 

35-12-31-2010-00000-00KO DANCE NANCY H, TRUSTEE 

35-12-31-2010-00000-00MO AMERICAN TOWER LP 

35-12-31-2010-00000-0000 EAGLE LAKES HOMEOWNERS ASSOC., INC. 

35-12-31-2010-00000-0470 COREY ELIAS R & ANDREA B H&W, TRUSTEES 

35-12-31-2010-00000-1060 DAGOSTINO PAUL R Ill & CYNTHIA J DAGOSTINO H&W 

35-12-31-2010-00000-1070 RUGENSTEIN WILLIAM F & LINDA J, H&W 

35-12-31-2010-00000-1080 SEGER ARTHUR A & BARBARA A, H&W 

35-12-31-2010-00000-1090 KROLL BRIANS 

37-12-31-0000-05070-0020 PLANTATION OAKS MHC-NM, LLC 

37-12-31-0000-05074-0000 ARRIGONI JOHN W 

38-12-31-0000-04050-0010 MHC BULOW PLANTATION LLC 

38-12-31-0000-04050-0030 MHC BULOW PLANTATION TWO LLC 

Application #3270 

Rezoning - Amend Eagle Lakes PUD 

ATTN : VESTA PROPERTY SERVICES 

C/0 NORTHWESTERN MUTUAL LIFE INSURANCE COMPANY 

C/0 DUFF & PHELPS, A KROLL BUSINESS 

C/0 DUFF & PHELPS, A KROLL BUSINESS 

each owner on 1/24/2022 for the Planning and Development Board meeting on 2/8/2021 at 6:00 pm. 

Gina Lemon, Development Review Planner Ill 
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2249 OLD DIXIE HWY 

1769 E MOODY BLVD, BLDG 2 
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411 SOUTH CETRAL AVE SUITE B 

C/0 BB&T (PIO 2056) 2501 20TH PLACE SOUTH 

C/0 BB&T (PIO 2056) 2501 20TH PLACE SOUTH 

3800 OLD KINGS RDS 

3800 OLD KINGS RDS 
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125 N RIDGEWOOD AVE STE 100 
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5 GREEN VIEW PLACE 
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1 GREEN VIEW PL 
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District 1 District 2 District 3 District 4 District 5 
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Growth Management Department 
Planning & Development 

1769 E. Moody Blvd, Bldg. 2 
Bunnell, FL 32110  

 
 
 
January 2, 2022 

 
 
 

VENTURE 8 LLC 
PO DRAWER 2140 
DAYTONA BEACH, FL 32115 

 
RE: Notice of Public Hearing – Rezoning Application #3270 
 
Dear Property Owner: 
 
As an owner of land lying within 300’ of property that is subject of a proposed Rezoning, 
Flagler County hereby gives notice of two public hearings to consider approval of a 
request by Michael D. Chiumento, III, Esquire on behalf of owner Venture 8, LLC, and 
possible adoption of an Ordinance titled similar to:   
 

AN ORDINANCE OF THE FLAGLER COUNTY BOARD OF COUNTY 
COMMISSIONERS, FLAGLER COUNTY, FLORIDA, AMENDING THE EAGLE 
LAKES PLANNED UNIT DEVELOPMENT LOCATED IN SECTIONS 26, 27, 34, 
AND 35, TOWNSHIP 12 SOUTH, RANGE 31 EAST; AMENDING THE 
DEVELOPMENT STANDARDS ADOPTED PURSUANT TO ORDINANCE NO. 
2014-03; ADOPTING A PUD SITE DEVELOPMENT PLAN; PROVIDING FOR 
FINDINGS; AND PROVIDING FOR AN EFFECTIVE DATE. 

The public hearings for the application will be held in the Flagler County Government 
Services Building, Board Chambers, at 1769 E. Moody Boulevard, Building 2, Bunnell, 
Florida, and are scheduled as follows: 
 

Planning Board Hearing on Tuesday, February 8, 2022 at 6:00 p.m.  
 
The Planning and Development Board recommendation will be presented to the 
Board of County Commissioners for final decision; the Board of County 
Commissioners hearing will be held on Monday, March 21, 2022 at 5:30 p.m.  

 
You are welcome to attend and express your opinion.   
 



January 24, 2022 
Page 2 of 2 

Sincerely, 

 
Gina Lemon 
Development Review Planner III 
 
NOTE:  PURSUANT TO SECTION 286.0105, FLORIDA STATUTES, IF A PERSON 
DECIDES TO APPEAL ANY DECISION MADE BY THE BOARD, AGENCY OR 
COMMISSION WITH RESPECT TO ANY MATTER CONSIDERED AT SUCH MEETING 
OR HEARING, HE OR SHE WILL NEED A RECORD OF THE PROCEEDINGS, AND 
THAT, FOR SUCH PURPOSE, HE OR SHE WILL NEED TO ENSURE THAT A 
VERBATIM RECORD OF THE PROCEEDINGS IS MADE, WHICH RECORD INCLUDES 
THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. 
 



 
 


