FLORIDA
COMMISSION ONETHICS

NOV 25 7015

BEFORE THE STATE OF FLORIDA RECEIVED

COMMISSION ON ETHICS

Complaint No. 15-134

Inre: ALBERT (AL) HADEED, Respondent.

PETTITION FOR COSTS AND ATTORNEY’S FEES

Respondent, Albert J. Hadeed, pursuant to Section 112.317(7), Florida Statutes,
and Rule 34-5.0291, Florida Administrative Code, submits this petition for costs and
attorney’s fees against Complainant, John Ruffalo, with respect to the above referenced
complaint and, in support thereof, states:

1. On or about June 18, 2015, Mr. Ruffalo filed a complaint with the
Commission on Ethics against Al Hadeed, a copy of which is attached as Exhibit A A
Public Report and Order Dismissing the Complaint for failure to constitute a legally
sufficient complaint was rendered on October 28, 2015. See Exhibit B.

2. As evidenced herein, the complaint by Mr. Ruffalo was filed with a
malicious intent to injure the reputation of Mr. Hadeed, and it was filed with knowledge
that it contained one or more false allegations, or with reckless disregard for whether it

contained false statements of facts material to alleging a violation of the Code of Ethics.

Standard for Claim for Attorney’s Fees and Costs

3. Section 112.317(7), Florida Statutes, provides as follows:

In any case in which the commission determines that a person has filed a
complaint against a public officer or employee with a malicious intent to
yure the reputation of such officer or employee by filing the complaint
with knowledge that the complaint contains one or more false allegations or
with reckless disregard for whether the complaint contains false allegations
of fact material to a violation of this part, the complainant shall be liable for
costs plus reasonable attorney fees incurred in the defense of the person
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complained against, including the costs and reasonable attorney fees
incurred in proving entitlement to and the amount of costs and fees. If the
complainant fails to pay such costs and fees voluntarily within 30 days
following such finding by the commission, the commission shall forward
such information to the Department of Legal Affairs, which shall bring a
civil action in a court of competent jurisdiction to recover the amount of
such costs and fees awarded by the commission.

Construing the requirements of Section 112.8317(7), Florida Statutes, the First District
Court of Appeal concluded:
Based on the text of the statute, the elements of a claim by a public official
for costs and attorney fees are that (1) the complaint was made with a
malicious intent to injure the official's reputation; (2) the person filing the
complaint knew that the statements made about the official were false or
made the statements about the official with reckless disregard for the truth;
and (3) the statements were material.
Brown v. State, Commission on Ethics, 969 So. 2d 553, 560 (Fla. 1st DCA 2007) rev.
dewmed Burgess v. Brown, 980 So. 2d 1070 (Fla. 2008).

Malicious Intent to Injure Reputation of Mr. Hadeed

4. This is one of a series of 22 complaints' filed by Mr. Ruffalo and other
political activists acting in concert with him. The complaints have been filed variously with
this Commission, the Florida Elections Commission (FEC), The Florida Bar, the local
circuit court, and the local State Attorney against public officials in Flagler County. There
are similarities of structure, content, and purpose among the complaints filed by this grpup
of activists which exhibit a concerted effort to cast local officials in a false light and
besmirch their reputations. For instance, entire paragraphs of the present complaint are
completely or substantially repeated in a nearly contemporaneous complaint filed by

another member of the group against a Flagler County Commissioner. Compare, Exhibit

' A recent review of the universe of complaints revealed that 22 complaints had been filed against Flagler
County officials. Previously 19 complaints have been referenced.
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A, Part 1, § 1 wath Ethics Complaint 15-145, § 1. Compare also, Exhibit A, Part 1,91 16 -
18 with Ethics Complaint 15-145, 19 18 - 20.

5. Mr. Hadeed, attorney for the Flagler County Board of County
Commissioners, has been the subject of four complaints filed by this group: Ethics
Complaint 14-233 filed by Kimberle B. Weeks; Florida Bar Complaint 2015-30,587 (7B)
also filed by Ms. Weeks; Florida Bar Complaint 2016-30,033 (7B) filed by Mr. Ruffalo;
and this complaint - Ethics Complaint 15-134 also filed by Mr. Ruffalo.

6. In the present complaint, Mr. Ruffalo asserts allegations with the intent to
impugn and malign Mr. Hadeed. Mr. Ruffalo states numerous alleged ethics allegations in
a conclusory fashion without personal knowledge or a scintilla of evidence and prefaced
with qualifiers such as, “it has been said,” “it is unknown if,” and “it has yet tc be
determined.”

7. As one example, Mr. Ruffalo alleges ipse dixit that, the Flagler County
Clerk of Court, in 2007, paid Mr. Hadeed for outstanding invoices in return for his helping
the Clerk to get clected. As another example, Mr. Ruffalo states that he does not know
whether the County’s insurance provider paid for a settlement of personal claims against
two commussioners with the Florida Elections Commission, but then alleges that if the
insurance provider did pay the settlements, “...it was due to the manipulative promotion of
county attorney Al Hadeed....” See, Exhibit A, Part 1,  14.

8. Mr. Ruffalo intended the complaint to damage the reputation of Mr.
Hadeed as demonstrated by the vitriolic tone and shear repetition of defamatory allegations
to describe Mr. Hadeed and his actions as a County Attorney in over sixty paragraphs of
allegations: “sneaky, underhanded,” “wanton, willfully, knowingly, mtentionally,”
“premeditated calculations,” “misleading,” “misfeasance and malfeasance,” “hidden
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agenda,” “collusion,” “deceitful, unethical, harmful,” “incompetent or corrupt,”

» « » &«

“disturbing,” “distorting and spinning,” “manipulative,” “conniving,” “unethical, dishonest,

deceitful, and despicable.”

False Allegations Contained in the Complaint

9. In the complaint, Mr. Ruffalo alleges Mr. Hadeed intentionally misled the
Board of County Commissioners by advising the Board to consider voting on findings that
the claims filed arose out of their public duties and that defending them serves a public
purpose. Mr. Ruffalo further alleges that Mr. Hadeed sought to intimidate and shift his
own responsibility to the Board by advising that the findings were required by law for the
Board to make. Too, Mr. Ruffalo alleges that Mr. Hadeed should have known that he and
the Commissioners were personally responsible for their own legal defenses since they
were named individually as respondents in the complaints and were served at their home
addresses. Therefore, according to Mr. Ruffalo’s complaint, Mr. Hadeed and the
commissioners secretly colluded to arrange for the County to pay for the legal defense of
the claims, knowing that such actions violated the Ethics Code and were otherwise
unlawful. At the same time, Mr. Ruffalo alleges that Mr. Hadeed hid the fact that a
complaint against himself would be included in the findings.

10. Despite these allegations, Mr. Ruffalo acknowledges in his complaint that
Mr. Hadeed’s advice to the Board and the Board’s vote on the findings occurred in a
public meeting on December 15, 2014. Moreover, Mr. Ruffalo knew the allegations were
false when he filed his complaint. The transcript and audio of Mr. Hadeed’s statement to
the Board, which Mr. Ruffalo submitted with his complaint, as well as the official minutes
of the Board which were readily accessible on the Clerk of Court’s website and attached
here as Exhibit C, all demonstrate that Mr. Hadeed went to great length to explain why the
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findings were required by law. Mr. Hadeed also explained that the complaints at issue
concerned how the Board and Mr. Hadeed, as County Attorney and Canvassing Board
Attorney, discharged their responsibilities under the elections laws.

11. As outlined in Mr. Hadeed’s presentation to the Board, the legal
requirements for submitting such claims to the County’s insurance provider are based on
the Supreme Court decision of Thoruber v. City of Fort Walton Beach, 568 So. 2d 914,
917 (Fla. 1990) and as interpreted by the Attorney General in AGQ’s 94-11 and 91-58 and
as further provided by the Legislature in Section 112.08(2)(a), Fla. Stat., which authorizes
local governments, among other things, to procure legal expense insurance. Moreover,
Mr. Hadeed mformed the County Commission that insurance coverage was only available
for allegations involving actions as county commissioners and not for any personal
allegations, such as campaign related issues.

12. The Board made similar findings required under the foregoing authorities
at its meetings on July 6, 2015 and September 21, 2015. Mr. Hadeed used similar
mstructions in response to subsequent complaints. Mr. Ruffalo had no reason to believe
that the findings were made in violation of the law, both before he filed his complaint as
well as afterwards.

13. Mr. Ruffalo also asserts in a related allegation that Mr. Hadeed and the
Commissioners broke the confidentiality rules of the Ethics Commission by sharing the
complaints with Mr. Hadeed in order to accomplish their secret plan of having the County
or its insurance provider pay for the legal defense of the claims against them. However, the
Commission’s complaint form, of which Mr. Ruffalo availed himself in filing the present
complaint against Mr. Hadeed and easily locatable on the Commission’s website, clearly
states the rules of confidentiality do not apply to a respondent. Further, providing the
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complaint to the County’s chief attorney for consideration in the ordinary course of
business could hardly be considered a breach of statutory confidentiality by any measure.

14. In addition, Mr. Ruffalo alleges in his complaint that Mr. Hadeed failed to
advise Commissioner George Hanns to step down from the Flagler County Canvassing
Board during the 2014 Election Cycle for allegedly endorsing an incumbent candidate,
Commissioner Frank Meeker. According to the complaint, Mr. Hadeed’s purpose in
keeping silent was to protect his employer, Mr. Hanns, in order to maintain his own
position as Canvassing Board Attorney and County Attorney. See, Exhibit A, Part 3, page
16.

15. Mr. Ruffalo, who has requested numerous public records of various
County officials, made these allegations under oath without investigating the facts, the falsity
of which would have been apparent with very litde inquiry, such as through the public
records of the Canvassing Board. According to the transcripts and minutes of the
November 3, 2014 and November 4, 2014 Canvassing Board meetings, Mr. Hanns did not
endorse Mr. Mecker and stated as much for the record when the issue was raised. No
other member of the Canvassing Board or the public contended otherwise. Morcover, Mr.
Hadeed did not remain silent on the matter. On the contrary, he indicated for the
Canvassing Board and the Supervisor of Elections’ attorney, Ms. Roberta Walton, the exact
language in a Division of Election opinion on this point and clarified how the Division of
Elections interprets the statute involving disqualification of Canvassing Board members as
requiring intentional action and not perceived action, and Ms. Walton agreed on this point
at the November 4, 2014 meeting. See, Exhibit D, Transcript Excerpt, pages 77 - 81,
Flagler County Canvassing Board, November 4, 2014. In addition, on April 21, 2015,
prior to Mr. Ruffalo filing the present complaint, the Flections Commission dismissed
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Complaint FEC 14-476, filed by one of Mr. Ruffalo’s cohorts, specifically finding the same
allegation to be legally insufficient. See, Exhibit E, Florida Elections Commission, Letters
of Dismissal, Case No.: FEC 14-476. That dismissal was well covered by the local press,
including by the reporter whose articles Mr. Ruffalo liberally appended to his complaint.

16. As mentioned earlier, Mr. Ruffalo also states in his complaint that he does
not know whether the County’s insurance provider paid the Elections Commission for the
personal settlements of two County Commissioners. At the same time however, Mr.
Ruffalo alleges that due to the manipulation of Mr. Hadeed, the County’s insurance
provider did pay one of the settlements, that of Commissioner Nate McLaughlin. See,
Exhibit A, Part 1, § 16. Mr. Ruffalo correctly notes that the consent order of the Elections
Commission requires Mr. McLaughlin to pay his own legal fees, but ignores that the same
consent order specifically states, “[tlhe civil penalty shall be paid by money order, cashier’s
check, or attorney trust account check.” Thus, Mr. Ruffalo knew when he filed his
complaint that there was nothing improper about the payment being made through an
attorney’s trust account.

17. Mr. Ruffalo’s complaint with a sum total of over 180 pages contains other
allegations that are false or were made with reckless disregard for the truth, but for
economy of space are not listed here. The above-referenced allegations among others
were material to the alleged violations of the Code of Ethics and the need of Mr. Hadeed

to seek legal counsel with respect to the complaint filed against him by Mr. Ruffalo.
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Claim for Attorney Fees

18. As noted in the Public Report and Order Dismissing Complaint, it is not
inconsistent with the proper performance of public duty for a board of county
commissioners to further a publicly provided defense for themselves in matters arguably
connected to their public purpose. “Indeed, such conduct would seem to be prudent and
to serve a public purpose regardless of whether a benefit also might accrue to the board

members. Blackburn v. Commission on Ethics, 589 So. 2d 431 (Fla. 1st DCA 1991).”

See, Exhibit B, q 5.

19. Consistent with defending the complaint alleging a violation of the Code of
Ethics, Mr. Hadeed sought the assistance of undersigned counsel in connection with this
complaint. Mr. Hadeed also notified the County’s insurer of a potential claim.

20. Through the date of filing this petition the amount of attorney’s fees and
costs incurred on behalf of Mr. Hadeed in the defense of this complaint are $918.00
Attorney’s fees have been paid by Flagler County’s insurer at an hourly rate of $180.00,
which is below undersigned counsel’s standard hourly rate for ethics representation. In
addition, the Flagler County attorney’s office has devoted attorney time in assisting in

defense of this complaint for which it should be reimbursed.’

2 See Couch v. Comumission on FEthics, 617 So. 2d 1119, 1126-1127 (Fla. 5th DCA 1993):

Section 112.317(8) does provide for an award of attorney's fees against a complainant when
the respondent was represented by counsel of her public agency, as was [Chapin] and is not
limited to situations in which a respondent contracts personally and directly with a private
attorney for representation or pays fees from her own pocket.

The Legislature intended, in enacting Chapter 75-208, Laws of Florida, which is codified
at Section 112.317(8), Florida Statutes (the costs and attorney's fee provision at issue here),
to punish persons who make malicious and baseless ethics complaints, such as that found
by the Hearing Officer and this Commission to have been made by Mr. Couch against Ms.
Chapin, and thereby intended to deter similar conduct. The Hearing Officer adheres
unduly to what he considers to be the strict language of the provision and focuses on the
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21. To the extent Mr. Hadeed recovers fees and costs in this proceeding, it is
his intent that the County’s insurer and Flagler County be reimbursed for the fees paid or
incurred in the defense of this complaint and that undersigned counsel be paid a
reasonable fee in connection with his representation in this matter.

Conclusion

22. Because the complaint was filed with malicious intent to injure the
reputation of Mr. Hadeed, Respondent in Complaint 15-134, and because it was filed with
knowledge that it contained one or more false allegations or with reckless disregard for
whether it contained false allegations of fact material to a violation of the Code of Ethics,
Mr. Hadeed is entitled to an award of costs and attorney’s fees pursuant to Section
112.317(7), Florida Statutes, and Rule 34-5.0291, Florida Administrative Code.

WHEREFORE, Mr. Hadeed requests:

Al That the Commission determine that the facts and grounds contained

herein are sufficient to state a claim for costs and attorney’s fees; and

phrase “incurred by the person complained against” in coming to his conclusion and
recommendation that costs and attorney's fees should not be awarded.

The Commission further concluded that

the meaning of the term “incur” encompasses situations such as that of
the Respondent, Ms. Chapin, and is not limited to situations where a
Respondent directly pays fees from his or her own pocket to an attorney.

The Commission, as created by Article I1, Section 8 of the Florida Constitution, is the
proper agency to interpret the ethics statutes of Chapter 112, and its interpretations will be
accorded judicial deference by this court, so long as they are consistent with (cont.)
legislative intent and supported by competent, substantial evidence. Public Employees
Relations Comm’n v. Dade County Police Benevolent Assn, 467 So.2d 987 (Fla. 1985).
The Commission properly allowed recovery of attorney's fees by Chapin, represented by
county attorneys, for the hours expended in obtaining dismissal of Couch's complaint,
because the award effectuates the legislative intent of section 112.817(8) to penalize
frivolous and malicious Commission complaints.
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B. That the Commission refer the petition to the Division of Administrative
Hearings to conduct a formal hearing and to prepare a recommended order regarding Mr.
Hadeed’s entitlement to an award of costs and attorney’s fees and the amount of such costs
and fees consistent with the requirements of Section 112.317(7), Florida Statutes, and Rule
34-5.0291, Florida Administrative Code.

Respectfully submitted this 25" day of November, 2015, by:

_[o]| Want Fernon
Mark Herron
Email: mherron@lawfla.com
Florida Bar No. 0199737
MESSER CAPARELLO, P.A.
Post Office Box 15579
Tallahassee, FL. 32317-5579
Telephone: (850) 222-0720
Facsimile: (850) 558-0659

Attorney for Respondent
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STATE OF FLORIDA O R , G l N A L

COMMISSION ON ETHICS
P. 0. DRAWER 15709, TALLAHASSEE, FLORIDA 382317-5709 FLORIDA
CO MPL AINT COMMISSION ON ETHICS

JUN 18 2015

15-134 RECENED

1. PERSON BRINGING COMPLAINT:

Name: John Ruffala Telephone Number: 386-283-4342
Address: 8 Collinson Court
City: Palm Coast County: Flagler Zip Code: 321379032

2. PERSON AGAINST WHOM COMPLAINT IS BROUGHT:
Current or former public officer, public employee, candidate, or lobbyist - please use one complaint form
for each person you wish to complain against:

Nore; S ) Fotee Telephone Number: 386-445-0382

Address: 4 Ocean Vista Lane

City: Palm Coast County: Flagler Zip Code: aptaran
County Attorney

Title of office or position held or sought:

3. STATEMENT OF FACTS:

Please explain your complaint fully, either on the reverse side of this form or on additional sheets,
providing a detailed description of the facts and the actions of the person named above. Include relevant
dates and the names and addresses of persons whom you believe may be witnesses. If you believe that a
particular provision of Article II, Section 8, Florida Constitution (the Sunshine Amendment) or of Part
11, Chapter 112, Florida Statutes (the Code of Ethics for Public Officers and Employees) has been
violated, please state the specific section(s). Please do not attach copies of lengthy documents; if they are
relevant, your description of them will suffice. Also, please do not submit video tapes or audio tapes.

4, OATH STATE OF FLORIDA ,
COUNTY OF %&Q ttx

o)
S OLH to (or affirmed) apd subscribed before me
I, the person bringing this complaint, do  this { day @ I BAW ,

depose on oath or affirmation and say that g \f by ~\ n})'f;{fr//@
the facts set forth in the foregoing complaint meof person making statement)
and attachments thereto are true and correct 4(_,
to the best ofmy knoSrled@edn ekl B (gl atiire of Noﬁy’ Public - State of Florida)
4 MHis

(f’x t‘Tﬁe or Stamp Commfssioped Name of Notary Public)
-l A

ersonaliy RKnown OR Produced Identification

Al el A
ype of Identification Prodxﬁd,l:/
SIGNATURE OF CQ&PfAINANT %D«ﬂ%

CE FORM 50—EFF. 4/2008

) RENE MAJEWSKI

\¢% Notary Public - State of Florida
3+ My Comm. Expires Mar 4, 261
] COmrmssmn # EE 175451

EXHIBIT A



Jurisdiction of the Commission: The Commission on Ethics has the authority to review and
investigate complaints concerning possible breaches of the public trust (violations of the State's ethics
laws) by public officers, public employees, and similar persons involved with state and local government
in Florida, including Executive Branch lobbyists. Complaints about the actions of Judges should be

brought to the Judicial Qualifications Commission, and complaints against attorneys in private practice
should be made to The Florida Bar.

Procedures followed by the Commission: The Commission follows a three-stage process when it
considers complaints.

The first stage is a determination of whether the allegations of the complaint are legally
sufficient, that is, whether the complaint indicates a possible violation of any law over which the
Commission has jurisdiction. If the complaint is found not to be legally sufficient, the Commission
will order that the complaint be dismissed without investigation and all records relating to the
complaint will become public at that time.

If the complaint is found to be legally sufficient, the investigative staff of the Commission
will begin an investigation. The second stage of the Commission's proceedings involves this
investigation of the complaint and a decision by the Commission of whether there is probable cause
to believe that there has been a violation of any of the ethics laws. If the Commission finds that
there is no probable cause to believe that there has been a violation of the ethics laws, the
complaint will be dismissed and will become public at that time.

If the Commission finds that there is probable cause to believe there has been a violation of
the ethics laws, the complaint becomes public and enters the third stage of proceedings. The third
stage requires that the Commission decide whether the law actually was violated and, if so, what
penalty should be recommended. This stage requires a public hearing (trial) at which evidence
would be presented.

Attorney's Fees: If the complaint is dismissed, the person against whom the complaint is filed can file
a petition to have the complainant pay his or her attorney's fees, which will be awarded after a hearing
if the Commission finds that the complaint was made with a malicious intent to injure the official's
reputation, the complainant knew that the statements made about the official were false or made the
statements about the official with reckless disregard for the truth, and the statements were material.

Confidentiality: The Commission cannot accept anonymous complaints and cannot keep the identity
of the complainant or any witness confidential. A complaint, as well as all of the Commission’s
proceedings and records relating to the complaint, is confidential and exempt from the public records
law either until the person against whom the complaint is made waives confidentiality, or until the
complaint reaches a stage in the Commission's proceedings where it becomes public. The
Commission’s procedures on confidentiality do not govern the actions of the complainant or the person
against whom the complaint is made.

Legal Counsel: Both the complainant and the person complained against can be represented by legal
counsel during the Commission's proceedings.

Other Information: More information about the ethics laws and the Commission’s responsibilities is
available at the Commission's website, www.ethics.state.flus, which contains publications, rules, and
other information.
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Florida Ethics Commission Complaint filed against County Attorney Albert (Al} Hadeed
By John Ruffalo
June 13, 2015

At this time an official complaint is being filed against county attorney Al Hadeed for the reasons
contained within.

Part 1

Per Florida Statue 112.320, the purpose of the Commission on Ethics is to serve as guardian of the
standards of conduct for the offices and employees of the state, and of a county, city, or other
political subdivision of the state, and are to serve as the independent commission provided for in s
8{f), Art, Il of the State Constitution.

Albert (Al) Hadeed was previously employed by the county before his employment ended in
1998/1999 when his contract was not renewed after his bllllng statement of approximately $24,000
to the county proved by an auditing firm, at the request of the Clerk of Court Syd Crosby, to be
unacceptable as time records were not accurate and billings were made for time not worked, and
the records were sloppy and ‘considered ur{acceptable and there appeared to be no over-site over
Al Hadeed; which resulted in non-payment unless resubmitted and policies regarding his
evaluations, personal leave time, and over-site were improved for accountability. It is further
believed attorney Hadeed did not resubmit his billing to the county in 1998 or 1999 before his
employment ended with the cdunty. He later returned to work in approximately 2007 as County
Attorney and Canvassing Board attorney for Flagler County after different county commissioners
and Clerk of Court were elected. It has been said that at that time he may have resubmitted a
billing and was paid by the current Clerk of Court, Gail Wadsworth asan agreement for him helping
her get elected by defeating Syd Croshy.

Al Hadeed has been faced with an Ethics and Florida BAR complaints being filed against him in late
2014 by the former Supervisor of Elections which are believed to still be under investigation. The
Florida BAR complaint filed against Al Hadeed in late 2014 has been forwarded to the District Office
in Orlando, Florida which appears to be step 2 of the Florida BAR complaint process.

Board of County Commission members have also been faced with Florida Ethics Commission and
Florida Elections Commission complaints being filed against them personally and individually by the
former Supervisor of Elections and members of the public in late 2014. Complaints against
Commissioners Frank Meeker and Nathan (Nate) MclLaughlin with the Florida Elections Commission
have been settled in recent weeks resulting in both cases being resolved by financial penalty being
paid by these two county commissioners.

As an Attorney and Officer of the Court, Al Hadeed is expected to be held to a higher standard than
most and conduct himself in an ethical, legal, honest, fair fashion. The actions of Al Hadeed are
believed to have proved that he has not conducted himself in an ethical, legal, honest fashion
diminished the public’s trust, and his actions are believed to have been done wanton, willfully,
knowingly, intentionally and by his own premeditated calculations.

Attorney Al Hadeed has experience reading and understanding Florida laws, and has electronic
devices provided to him by the coUnty which allows him to do research on the spot.
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After complaints were filed with the Florida Commission on Ethics, Florida Elections Commission
and the Florida BAR against attorney Hadeed and county commissioners Al Hadeed stated to the
Board of County Commissioners at a public meeting, “approval is needed to defend the
complaints” which could be done by the board of>county commissioners approving three findings
outlined by county attorney Al Hadeed. Attorney Hadeed advised the “findings” “on their part”
were “required by law” and he recommended that the commission vote approval of the three
finding. These so called findings were never discussed or questioned by the board before they took
action for approval. | believe Attorney A]L Hadeed demonstreted. himself in a misleading nature,
presenting untrue facts of telling the bqard the findings were required by law, and promoted and
allowed the board to clearly use their elected position for their own personal gain as it is believed
he promoted these three findings to be approved in order for an insurance claim to be filed by the
county for the individuals who were facing complaints to have their legal fees paid for them; all of
which Is believed to be a misuse of their positions, unethical and a promotion of misfeasance and
malfeasance. It is therefore believed attorney Hadeed is responsible for the public’s trust to have
been broken by keeping the motive for his hidden agenda hidden. It is believed his hidden agenda
was kept from the public because he knew it would not be proper, legal or ethical for the county or
an insurance provider to pay legal expenses for individuals and no complaints were filed against the
“Board of County Commissioners” and addressed to the county office building. instead complaints
are believed to have been filed individually against elected individuals and the county attorney Al
Hadeed, and the said filed complaints are believed to have been sent to the individuals their home
addresses.

It is also believed Attorney Hadeed stated to the board on approximately December 15, 2014 at a
public commission meeting before the two votes on the matter were taken “the filing might as well
have hamed the “Board of Count CommisSio_ners" as the respondent”. (the audio is being provided
was furnished by the Flagler County Clerk of Court, and the unedited complete statement text
version is being provided from what was featured on Flaglerlive.com “IN UNUSUAL VOTE, FLAGLER
COMMISSION ACKNOWLEDGES ETHCIS AND ELECTION COMPLAINTS AGAINST ALL ITS
MEMBERS”). The fact is the complaints did not name the Board of County Commissioners as the
respondent and therefore it is believed each respondent had the responsibility to independently
defend themselves and Attorney Hadeed knew this. It is believed the “findings” presented by
attorney Hadeed be approved in order for a claim to be filed with the insurance provider. It further
believed this is why it is believed attorney Al Hadeed waited until the very end of the commission
meeting to seek the board’s approval of the findings without noticing it on the agenda, and why he
told the board the fact finding “was necessary to represent your interest as Board of County
Commissioners” “that we have to make in qrdef to respond officially to those filings” “the findings
that are required by law”. It is believed attdrney Hadeed brought this matter before the board
because he too would have personally gained from the action, and perhaps he as an associate and
any affected board member who would have personally gained should have filed a FORM 8B and
followed the requirements under Florida Statute chapter 112, and it was the responsibility of
attorney Al Hadeed to inform the board as such.
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Attorney Hadeed specifically stated “I need to report to YOU on the filings of the ethics and
elections commission, and specifically fact-finding that we have to make in order to respond
officially to those filings. {Attorney Hadeed is believed to have misled the board of county
commissioners as the Ethics and Elections Commissions, not attorney Hadeed, will report to the
respondents on filings of the Ethics and Elections Commission after they review complaints and
then perhaps investigate. The complaints filed were personal in nature, and only the complaints
filed with the Florida Ethics Commission and Florida BAR naming Albert (Al) Hadeed as the
Respondent should have been attorney Hadeed’s concern.

Attorney Hadeed further stated “the findings essentially are necessary in order to represent
your interests as the Board of County Commissioners”. (it is believed by attorney Hadeed
making this statement he is informing the Board of County Commissioners when they
vote on what he suggests, they are voting to receive representation.) All of the Board of
County Commissioners were well aware that it was themselves personally who were the named
as the respondent on filed complaints and it was their responsibility to respond officially to the
filings, and all knew there were no complaints filed against the “Board of County
Commiissioners”.

It is also believed that agencies where complaints were filed did NOT address correspondences
regarding the complaints to the “Board of County Commissioners” and it is believed that only the
respondents were noticed at the addresses provided within the filed complaints which are believed
to be the respondent’s home addresses. It is therefore believed the respondents to the filed
complaints did not keep their complaints confidential and may have been in collusion with the
county attorney to have their legal representation to defend the complaints paid for by the county
of Flagler or an insurance provider of the county.

it is believed that the Commissions (Ethics and Elections) where complaints are filed noticed the
respondents informing them they may obtain legal counsel if they so choose. It is not believed a
respondent would be told legal council would be provided for them. Attorney Hadeed also put
the burden on the commissioners individually before they took action on the three findings by
stating “YOU would need to know these things in YOUR mind, it is YOUR judsment, YOUR
discretion that YOU’RE exercising in making these findings and it is left SOLELY to YOU to make
those determinations”. It is believed that attorney Hadeed made these statements emphasizing
“YOU” “YOUR” “YOU’RE” and “SOLELY” with intent to protect himself and put full blame on the
board of county commissioners if they took action on his recommendation by placing the blame
and responsibility completely on them. Al Hadeed’s actions are believed to have been deceitful,
unethical, harmful, and perhaps illegal and certainly not in the best interest of the public and tax
payer who pay his handsome salary; his actions have broken the public trust and should have
broken the trust of the board of county commissioners in him as a representative and employee of
theirs.

it is believed attorney Al Hadeed willingly and knowingly violated Florida Statue 112.3143 and
possibly other laws and may have perscnally gained or attempted to personally gain financially
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from his actionis, as may have county commissioners by voting on a measure suggested by the
county attorney Al Hadeed. ~

Per the July 1, 2014 Flaglerlive.com story titled “Lawsuit and Ethics Charge Cite Flagler
Commissioner Revels Ties to Business Associate in County’s Old Hospital Buy” it is stated the
purchase of the Old Hospital was controversial because it was hurried and negotiations were
conducted in secret, and the owners of the property have close ties to local government officials.
The story also confirms Commissioner Barbara Revels’ trip to the Bahamas. Attorney Hadeed again
is spinning the matter to suit the situation by claiming it was not required that Revels should have
filed the FORM 8B, and he further argues the fact that Commissioner Revels and Bruce Page were
associates. He further misleads the press and public by stating Ms. Revels disclosed on her FORM 6
her relationship with Bruce Page, and that isn’t so; he deliberately lied! But he does admit the
voting-conflict form is a separate requirement; a requirement, yet it never took place. Mr. Hadeed
stated “Commissioner Revel’s relationship with Mr. Page was known”, if it wasn’t announced at the
time of the purchase then it was not known and again attorney Hadeed deceived the public and
broke their trust. Hadeed admits he had difficulties framing his motion, because of the vagueness
of the complaint. The complaint appeared to be quite clear so perhaps attorney Hadeed had
difficulty determining how he was going to spin the matter rather than follow the letter of the law.
For him to state it was difficult for him to understand the cause of action that is being asked is
believed to confirm he is incompetent or corrupt...the cause of action was quite clear as the
Complaint with the Court reflects. It is very disturbing that attorney Hadeed went through great
lengths to deceive the public and break their trust by distorting and spinning the facts and NOT
follow the requirements of the Florida Statutes. His actions are considered to be unethical,
dishonest, deceitful, and despicable. "

The board of county commissioners voted on a matter that was promoted by county attorney
Hadeed which was NOT on the meeting agenda or advertised to the public (which is a common
practice of Flagler County) and was done at the very end of a meeting after it would be believed an
action (Vote) would not be expected to occur during “County Attorney Reports/Comments”.
Because County attorney, Al Hadeed openly was seeking a vote for the approval of the commission
taking action (to benefit those who faced filed complaints) at the very end of the county
commission meeting under Agenda ltem #21 “County Attorney Reports/Comments” is believed to
demonstrate a lack of transparency and appears to be sneaky, underhanded, unethical-and perhaps
illegal. There is no valid excuse why if time didn’t permit to add this matter to the agenda to give
proper due notice why the item could not have been tabled until the next scheduled meeting or for
a special meeting to be called. Again, it is believed attorney Hadeed’s actions were calculated and
have broken the public’s trust. :

By attorney Hadeed er;couraging and suggesting the board of county commissioners approve the
“three findings” it is believed he did so to carry out an agenda for his own personal gain and for the
gain of perhaps each county commissioner. It is believed whole heartedly that the agenda was for
someone, other than the respondents (including Al Hadeed), to be responsible for legal fees to
defend the complaints filed against them in late 2014 as individuals. It is further believed that
because the complaints were not filed against the “Board of County Commissioners” that attorney
Al Hadeed knew the county was not to represent the respondents in anyway. It is further believed
that attorney Hadeed falsely led the county commissioners to believe he was looking out for their
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best interest and hid the fact publically that he was seeking to include himself in his plan of
enticement for his personal gain. Furthermore, attorney Hadeed repeatedly put the entire blame
and responsibility of the outcome and repercussions on the board of county commissioners when
attorney Hadeed stated the full responsibility was on “YOU” and it is “YOUR” judgment and “YOUR”
discretion. He clearly told the board members that it was “solely” up to them to make the
determinations. Attorney Al Hadeed in fact did not disclose or identify his actions, he simply stated
“likewise you know of my actions”. It is believed this demonstrates attorney Hadeed’s deceitfulness
and may imply that this was calculated and preplanned with prior closed door communications
with the county administrator Craig Coffey and/or county commissioners.

Attorney Hadeed, as an attorney, is an individual who should know the law, has the obligation and
reéponsibility to research the law, and certainly should be required to conduct himself ethically by
following and upholding the law as an officer of the court and in doing so must be totally and
completely transparent and honest in all dealings. ‘

Attorney Al Hadeed was well aware that the county or an insurance provider for the county did not
pay legal fees and/or penalty costs pertaining to previously filed similar complaints filed with the
Florida Ethics Commission and Florida Elections Commission. He therefore knew it was not proper
or approprié"te that the county or an insurance provider pay to defend complaints filed in 2014 (or
thereafter) against individuals personally at their private home addresses by making a suggestion
the board of county commissioners to approve three findings on their part, which he said were
required By law for their interest to be represented. Therefore attorney Al Hadeed had personal
knowledge this was not normal or acceptable for the county or an insurance provider to pay to

“defend any personal complaints in which he, or his employers; the board of county commissioners;

were involved or named as respondents.

On May 20, 2015 the Florida Elections Commission held hearing regarding the personal campaign
violation matter identified in Florida Elections Commission Case Number 14-464 in which Nathan
(Nate) McLaughlin; the respondent was accused of violating Florida Statue 106.143(1)(a) and the
Consent Order F.O. No: FOFEC 15-141W and payment, in the amount of $250, was accepted to
satisfy the personal matter which related to his personal re-election campaign, and was in no way
was related to county business or his official capacity as a County Commissioner. A second case
(Case Number FEC 14-463 F.O No.: FOFEC 14-140W) pertaining to County Commissioner Frank
Meeker was also addressed this very day, also resulting in a $250 penalty being collected. It is
unknown if the county or its insurance provided absorbed any costs associated with the personal
complaints, and if they did, it was due to the manipulative promotion of county attorney Al Hadeed
on approximately December 15, 2014 encouraging the board of county commissions to approve
three findings to have their interest represented as has been described above.

It is believed attorney Al Hadeed, demonstrated willful wanton behavior by knowingly and willingly
assisting in aiding and abetting individuals by what he stated was necessary in order to “represent
their interest” (and possibly his interest since he too was a respondent in two complaints filed
against individuals personally) where all may received a personal gain of having their legal fees paid
for by someone other than themselves, and using their public positions to accomplish this. By
bringing the matter before the board for approval, it is believed attorney Al Hadeed’s intentions
were to file élaim(s) with an insurance provider to defend respondents in the complaints filed
against them personally to prevent them from paying their own personal legal fees out of pocket. It
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appears insurance claims were filed with PGCS (Preferred Governmental Claim Solutions) claim
services after a vote was taken by the Board of County Commissioners approving “three findings”
which the board had no discussion about prior to taking a direct action though they were

forewarned by attorney Hadeed “YOU would need to know these things in YOUR mind,l It is YOUR
iudgment; YOUR discretion, that YOU’RE exercising in making these ﬁndings,b aljld it is left SOLELY

to YOU to make those determinations”. The enclosed documents from PGCS (Preferred
Governmental Claim Solutions) reflect a date following the date of the public Board of County
Commission meeting which took place on or about December 15, 2014. Additional public records
were requested from the county and PGCS (Preferred Governmental Claim Solutions) but release of
those records has been denied by the county and PGCS (Preferred Governmental Claim Solutions).

Because attorney Al Hadeed is believed to have manipulated and aided the board of county

‘commissioners in perhaps meeting requirement of the insurance provider to accept and process

claims by asking that 3 findings be approved, it is believed the insurance provider may have paid
the $250 Elections Commission fine referenced in the Consent Order which was signed by County
Commissioner Nathan (Nate) McLaughlin as the fine was paid from a TRUST ACCOUNT check from
Messer Caparello, PA which is believed to have been issued from the legal counsel or his firm's
business. It is further believed this may be a law firm which the Board of County Commissioners
and their staff or insurance provider PGCS (Preferred Governmental Ciaim Solutions) hired or
appointed to defend the personal complaint filed against commissioner Nathan {Nate} Mclaughlin
in late 2014; a complaint that was in no way associ'ated with Nathan (Nate) MclLaughlin’s official
elected position as a Board of County Commissioner. ' .-

It is believed funds disbursed from the Trust Account in the case of Nathan (Nate) McLaughlin (FEC
14-464) were funds that were not provided personally by the “Respondent” Nathan (Nate)
Mclaughlin. It is unknown where the funds distributed from the Trust Account came from, and if
any co-mingling of monies occurred.

The Florida Elections Commission Consent Order in case FEC 14-464 states that the “Respondent”
(Nathan (Nate) McLaughlin) is responsible for his own legal fees.

County attorney Al Hadeed has yacce‘ss to the County Administrator Craig Coffey and Board of

. County Commission members prior to scheduled public board meetings, therefore it is believed

attorney Hadeed had communications with board of county commissions and the county

. administrator prior to the approximafe!y December 15, 2014 scheduled public commission meeting

20.

to organize and calculate the event of persuading the commissioners to act on attorney Hadeed’s
encouraged suggestion of approving the 3 findings and all were in collusion together, and phone
records and security footage may confirm this. ,

Attorney Al Hadeed also has the authority and responsibility to research matters and contact the
Ethics Commission and/or others for confirmation before a recommendation, motion or vote is

' encouraged or takes place to ensure all matters are ethical, legal and appropriate.

21.

22,

Attorney Al Hadeed has the ability and authority to request a “Formal Opinion” from the Attorney
General’s Office when additional guidance is needed. )

Attorney Al Hadeed has the responsibility and authority to bring matters before the County
Administrator Craig Coffey and Board of County Commissioners which are believed to be or found
to be unethical, inappropriate or illegal. Because it may be illega'l and unethical for the
taxpayers/Board of County Commissioners or an insurance company to pay for personal legal
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expenses of county commissioners or the county attorney, it is believed attorney Hadeed willfully
and knowingly demonstrated misfeasance, malfeasance and is incompetent or is just plain corrupt
as he encouraged and promoted the commissioners to vote approval of three findings which he
stated were reqguired by law and necessary in order to represent their interests.

The action for the Board of County Commissioner to purchase the Old Hospital took place at a
SPECIAL MEETING, which was held at the EOC (Emergency Operations Center) rather than at a
regulér meeting in the Commission Board Room where meetings are video recorded for television.
Per Florida Statue 112.3143 FORM 8B (MEMORANDUM OF VOGING CONFLICT FOR COUNTY,
MUNICIPAL, AND OTHER LOCAL PUBLIC OFFICERS) is to be filed by any person serving at the county,
city, or local level of government on an appointed or elected board, council, commission, authority,
or committee when faced with a voting on a measure in which one has a conflict of interest. With
this being said, attorney Hadeed had the responsibility to encourage all commissioners who were
affected by his mission pertaining to approval of the 3 findings, which he stated were essential and
necessary in order to represent their interest he had an obligation and reéponsibiliﬁ/ to notice all
during his presentation about the need to abstain from voting and file the required form 8B if they
were going to mure personal gain in the matter, and he did not. Attorney Hadeed stated the three
fmdmgs were necessary in order to represent their interests, which is believed to be a clear
indication his intentions were calculated and his presentation was part of the plan of action be
allow himself as a respondent as well as board of county commissioners, as respondents to receive
personal gain by having their personal legal fees absorbed by the county or an insurance provider.
It is therefore believed he demonstrated he was corrupt or incompetent because he knew county
commissioners and himself would personally gain by someone other than themselves paying for
legél representation to defend complaints that filed against them.

Within the instructions of the FORM SBvit clearly states that “A person holding and elective or
appointive county, municipal, or other local public office MUST ABSTAIN from voting on a measure
which would inure to his or her special private gain or loss”. It is also stated “ELECTED OFFICERS: In
addition to abstammg from voting in the situations described above, you must disclose the conflict:
PRIOR TO THE VOTE BEING TAKEN by publically stating to the assembly the nature of your interest
in the measure on which you are abstaining from voting; and WITHIN 15 DAYS AFTER THE VOTE
OCCURS by completing and ﬁ|ing this form with the person responsible for recording the minutes of
the meeting, who should incorporate the form in the minutes” and this too was NOT done.

None of the cé'unty commissioner’s ABSTAINED from voting on the matter brought forth by their
employee, county attorney Al Hadeed. It is believed the action attorhey Hadeed encouraged and
promoted with bossible fear by using the words “REQUIRED BY LAW” was intentional, calculated
and was done to approve the “three findings on their part” in order for Legal representation to be
provided (by the cdurity or an insurance provider) at no cost to the Respondents of claims that
were filed against them. Attorhey Al Hadeed had the obligation and responsibility to advise the
county commissioners of the requirements outlined in Florida Statute 112.3143.

None of the commissions disclosed the conflict PRIOR TO THE VOTE BEING TAKEN by publically
stating to the assembly the nature of his/her interest in the measure and the fact that the measure
would provide him/her with personal gain which should have been recommended by attorney
Hadeed beforehand, or the presentation or recommendation by attorney Hadeed should have
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transpired knowing it would be a conflict to possibly all county commissioners aind_ attorney Hadeed
himself.

None of the commissioners WITHIN 15 DAYS AFTER THE VOTE OCCURRED filed the required 8B
FORM with the person responsible for recording the minutes of the meetmg, who should have
incorporated the form in the minutes, which should have been encouraged and recommended by
their employee, county attorney Al Hadeed.

It is believed Al Hadeed provided misleading, unethical and perhaps illegal advice for his own
benefit and personal gain which broke the public’s trust, and may be considered as malfeasance
and he must' be held accountable. '

Had commissioner Barbara Revels been properly guided by her employee, county attorney Al
Hadeed, and followed the requirements of Florida Statute Chapter on approximately May 6, 2013,
and abstained from making the motion to purchase the “Old Hospital” property, the matter would
not have been ‘_tabl_e.d for 90 days to be revisited and voted upon on August 1, 2013 to allow the
purchase 1o have transpired. In fact, it is believed the issue relating to jrhe “Old Hospital” would
never have been discussed had Commissioner Barbara Revels not have made the motion she did on
May 6, 2013 making it a non issue on August 1, 2013. More information regarding this topic will be
available in Part 2 below.

Itis beheved the actions of attorney Al Hadeed were willful, wanton and knowmgly done with
premeditation. It is further believed in doing so he abused his position as County Attorney by using
his Florida BAR License for his own persona! gain illegally and unethlcally it is also believed his
actions may have harmed not only hrmself but his employers as well (the county commissioner’s)
because the public’s trusts has been broken, and done so at the tax payer’s expense.

Attorney Hadeed is believed to have misled the Courts in askmg that a Petition of Injunctive Relief,
which attorney Hadeed referred to in enclosed the Flaglerlive.com article titled “Palm Coast
”Watchdogs" and Attorney Ordered to Pay County $3,100 Over Frivolous Suite” be dismissed
prematurely by his manipulation knowing there was an active pending Ethics Complaint filed by Ray
Stevens being processed, which after the findihgs of the ethics investigation were revealed the
court action may have been warranted the court to take appropriate action. Attomey Hadeed
should be personally responsrble for the $3,100 that the Courts ordered Palm Coast Watchdogs and
their attorney to pay, and the case reopened and decided after Ethics Complaints on the matter
have been fully mvestngated and closed by the Ethics Commrssron

Itis further believed attorney Hadeed relied upon false accounts because even though the petition
with the court for injunctive relief it in no way asked the court to determine if an ethics violation
occurred as attorney Hadeed suggested to the Court as is described in Part 3 below. Again it is
believed additional damage has been done to break the public’s trust. ‘

The Petition for Injunctive Relief was filed with the Courts due to attorney Hadeed failing to advise
the Board of County Commissioners publically of the requirements of Flonda Statutes, Chapter 112,
and because the Board of County Commission member Barbara Revels did not announce her
conflict with Associate Bruce Page, abstain from making a motion and voting on the purchase of the
“Old Hospital” real property, and file the required form 8B with the person respgns‘ibl,e to recording
the board’s meeting minutes. This also resulted in Ray Stevens filing the Ethics Comblaint on May
19, 2014 against Commissioner Barbara Revels, and the Ethics Commission fining Commissioner
Barbara Revels $2,500. **It is believed Barbara Revels did not rely upon the county or county
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insurance provider to pay legal expenses to defend the Ethics Complaint filed against her by Ray
Stevens which may confirm attorney Hadeed’s actions on approximately December 15, 2014
encouraging the board to approve 3 findings were unusual and conniving.

The result of the “MOTION TO DISMISS COMPLAINT WITH PREJUSTICE” filed with the Courts by
attorney Hadeed resulted in the case being prematurely dismissed, and being dismissed for what is
believed to be attorney Hadeed misleading the courts that the case was opened for determination
of ethics violations, when that was not the case as is described in Part 3 below.

County attorney Al Hadeed rushed to file with the Court a Motion to Dismiss Complaint with
Prejudice on July 3, 2014, and used what is believed to not be a relevant reason for doing so, as the
petition filed was not for the courts to determine an ethics violation; an Ethics complaint had

" already been filed on the matter by Ray Stevens on March 19, 2014. After an ethics violation is

37.

determined, it appears the court then does have the authority to act, which is described in further
detail below. It is believed attorney Hadeed was calculating and deceitful with what he did and
misled the courts. Attorney Hadeed also took advantage that attorney Joshua D. Knight was
suffering some medical problems with his then recent release from the hospital which may have
affected his ability to fulfill the demands of the case.

It is being asked that ali the Flaglerlive.com news releases provided as exhibits, along with all other
exhibits submitted with this complaint be carefully reviewed and the contents considered in the
determination of the complaint as they describe in'detail describe what has been explained within
and therefore support this complaint. The enclosed materials confirm the county attorney Al
Hadeed, County Administrator Craig Coffey and Board of County Commissioners have broken the
public’s trust, and did so with intent, knowledge, and willingly. It is believed it may not be possible
to restore trust in our local government until those responsible for breaking our trust have been
dis"cip.lined and even removed from their positions in local government where we have placed our
trust. If the Ethics Commission has authority to file with the Florida BAR, State’s Attorney, FDLE,
Local Law Enforcement, or the Court’s for any findings that may warrant additional action, it is
being requested that they do so.
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Complaint continued....

Part 2
a.

....May 6, 2013 and August 1, 2013 vote to purchase old hospital

I believe attorney Al Hadeed demonstrated that he is incompetent or corrupt due to the
fact his employer, County Commissioner Barbara Sue Revels, was recently fined $2,500 by
the FloridaﬂEthics Commission for two violations which are believed to have been avoidable
had county attorney Al Hadeed properly advised his employer of the law and its
requirements. Because attorney Hadeed did not publically advise the board members of
the requirements of Florida Statute, Chapter 112, and provide clear and concise ethical

,direction, and advise thase with conflicts to file FORM 8B, it is beli,eved he allowed

commission Barbara Revels to commit the violation of Chapter 112 of the Florida Statutes
for using her elected position for her own personal gain, which is believed to be a crime.

Barbara Revels as a county commissioner has the ability to decide on how millions and
millions of tax dollars are spent and who benefits from purchases or sales made. Barbara

Revels is believed to have received special private gain by voting as a county commissioner

to purchase real estate for approximately 1.23 million dollars from a group of individuals;
one i'ndividua,l being Bruce Page, the President/CEQO and Shareholder of Intracoastal Bank.
Commissioner Barbara Revels also held $100,000 shares of stock in Intracoastal Bank at the
same real estate was purchased Involving her associate, and has since approximately 2007.
Due to the conflict that she and Bruce Pagg are Associates she should have abstained from
voting on the matter related to the purchése of the “Old Hospital” as Bruce Page was a
(1/3) part owner. Commissioner Revels should have announced her cohﬂict to the
assembly, abstained from voting on the matter that was a conflict and filed FORM 8B as is

~ required per Chapter 112 of the Florida Statues.

Barbara Revels has been the business owner of Coquina Real Estate and Construction since
1972 which started as one woman operation, and now employs numerous individuals.
Because both Commissioner Revels and county attorney Hadeed have been in the
community for a very long time, it is fair to say they are both very well known and
connected within the community and are aware of many associate connections. Therefore,
it would stand within reason it would have been appropriate and reasonable for the county
attorney Al Hadeed, as an employee of the Board of County Commissioners, to protect the
public’s trust by confirming there are no conflicts on such purchases before they are made
and make the commissioners aware of the requirements of Chapter 112, Florida Statutes to
not only protect the public’s trust but to also protect the commissioner(s) from committing
a violation of the law. It is unfortunate this was not the case on approximately August 1,
2013 when the county approved the purchase of the “Old Hospital” with one of the owners
of the property, Bruce Page being Commissioner Revel’s Associate. Because there are two
county commissioners on the board who hold real estate licenses and are actively involved
in buying and selling real estate, and this is public knowledge and knowledge attorney
Hadeed was aware of, it would be all the more reason why county attorney Al Hadeed
should have done all in his power to ensure the public’s trust is not broken by publically
addressing the board of the requirements of Chapter 112, Florida Statutes and this should
have been done before the purchase or sale of real estate occurred.
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Attorney Al Hadeed has a responsibility and obligation as the county attorney to know the
laws, research the laws and ethically, legally and morally lead the board and maintain the
public’s trust. At no time did he notice any board members if they had a conflict that they
must abstain from voting and file FORM 8B though he had personal knowledge of the
participants and their real estate and possible business relationships.

Attorney Hadeed was in a group méetfng which included me when the discussion came up
about Cdimty Commissibn Nate McLaughlin polling County Commissioner Charles Ericksen
as to how he was going to vote on the purchase of the Old Hospital. Attorney Hadeed
didn’t hesitate to grab his head and state that such activity was illegal because it is
considered polling. County Commission Charles Erickson made the same statement at
Panera Bread over {unch with Dennis Mc Donald and me, John Ruffalo. Attorney Hadeed
failed to get detailed information and see that the illegal activity was property reported. It
is believed he wanted to hide the matter because it pertained to one of the persons
responsible for maintaining his employment, a county commissioner.

Commissioner Revels had a very extensive line of credit with Intracoastal bank, and her line
of credit was drastically increased by approximately $100,000 just months prior to the
county purchasing the Old Hospital real estate on approximately August 1, 2013 at a
SPECIAL MEETING held at a location (EOC-Emergency Operations Center) outside the Board
room where meetings are télevised for the public. Ms. Revels Initially made a motion for
the county to purchase the old hospital on approximately May 6, 2013. According to the
Ethics Commission’s Investigative report that was released in recent months Ms. Revels
received an extended line of credit in May 2013, and the value of the personal home real
property was not disclosed until July 2013. This appears to be of interest because in the
investigative report it is also stated the amount of the loan was to be determined based on
the valuation of her personal real estate property.

It is believed a normal walk in customer would not have received the same credit line
extension with the income Barbara Revels reported on her filed 2013 FORM 6, it is also
believed that Barbara Revels may have acquired additional personal gain by acquiring the
extended line of credit with Intracoastal Bank but also because the credit itself allowed her
the opportunity to purchase additional investment properties to gain personal income by
renting them and most likely gain even more income at the time the properties are sold.
Barbara Revels also purchased a boat in 2012 (per a statement she filed with the Florida
Ethics Commission) that she failed to report to the Florida Ethics Commission until July 31,
2014, and then she did so by filing another FORM 6 and a typed statement titled “REVISED”
which happen to be filed around the time when questions were being presented regarding
her conflict of interest on the purchase of the Old Hospital property from her associate
Bruce Page. It has yet to be determined how the boat was paid for or if there was a cost at
all as there does not appear to be a decrease in assets nor an increases in liabilities to
indicate any financing for the boat took place; only her net worth increased by $120,000
when she filed “REVISED” paperwork. It is therefore unknown if the boat was a gift, if she
bought it at a reduced rate from Bruce Page or another third-party or if she paid cash or
financed it, but it is known from the Ethics Commission Report of Investigation on Case 14-
082 that Ms. Revels was approached year(s) prior about the county purchasing the “Old
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Hospital” real estate propér’cy before the sale actually occurred in 2014. Therefore based

on what is described in this complaint and what has been reported in previously filed Ethics

Commission complaint(s) against Barbara Revels it is believed in more ways than one she
. received personal gain using her elected position.

i. Because commissioner Revels faced a prior complaint surrounding the purchase of the Old
Hospital, and the completed' Investigation Report determined there were violations, it is
believed the investigation report may prove to be valuable during the process of handling
additional complaints filed, such as this one therefore a copy is enclosed. It was noticed
and reported by Flaglerlive.com that there are many inconsistencies within the
Investigation Report therefore | am outlining my observations in the enclosed supporting
documents. ‘ .

j. lust prior to the purchase of the OId Hospital on August 1, 2013, and after the personal
credit line for Commissioner Revels was extended, Barbara Revels and her Associate, Bruce
Page vacationed in the Bahamas and this was disclosed to Dennis McDonald by County
Commissioner Charles Ericksen Jr. and was again confirmed by Board of County
Commission employee Carl Laundrie during a meeting with Dan Bozza, Dennis Mc Donald,
County Attorney Al Hadeed and myself John Ruffalo. In fact when it was stated that
Barbara Revels was on Bruce Page’s boat, attorney Hadeed grabbed his head and stated
“that’s illegal” and Carl Laundrie stated Bruce Page was on Barbara Revels’ boat. It is
believed this too may have been another personal gain received.

Complaint Continued.....

Part 3---Flagler-Palm Coast Watchdogs, LLC Petitioned the Court for Injunctive Relief following
the purchase of the Old Hospital, and County Attorney Al Hadeed is believed to have
intentionally misled the Court knowing an investigation was in progress when he filed a Motion
to Dismissal Complaint with Prejudice.
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A. On approximately June 25, 2014, Flagler County Watchdogs, LLC filed a complaint for injunctive

relief against the Board of County Commissioners, Flagler County, Florida. Within that petition it
was clearly described that on August 1, 2013 the board held a “Special Meeting” and voted in favor
of the purchase of the real property formerly known as Memorial hospital, alternatively known as
the “Old Hospital” which was initially purchased on approximately January 28, 2003, by Maluchi
Development Company with the three corporate directors being Bruce E. Page, Michael D.
Chiumento Ii, and james A Newslow [li; the same individuals who sold the very property to the
Flagler County Board of County Commissioners on August 1, 2013 for approximately $1.23 million
dollars and according to the Florida Commission on Ethics investigative report claimed a several
hundred thousand dollar loss. ‘

On August 8, 2005 Maluchi Development Corporations filed papers with the Florida Department of
State, Division of Corporations to change its name to Flagler Crossroads, Inc.

According to the petition, the Flagler County Property appraiser’s Office indicates the subject
Property had a 2012 Just Market Value of $353,952.00 and a 2013 Just Market Value of
$661,453.00; the Assessed Value of the subject property was $353,952.00 in 2012, and Assessed
Value was $389,374.00 in 2013. The petition further explained that Bruce Page was the
CFQ/President of Intracoastal Bank where County Commissioner Barbara Revels held $100,000 in
shares and had $215,045.94 in liabilities and her filed FORM 6 confirmed this information. It further
states that on August 1, 2013 when the special meeting and vote took place to purchase the subject
Property does not reveal for Commission as having submitted a Form 8B Memorandum of Voting
conflict for County, Municipal, and other Local Public Officers, and the meeting minutes were
attached. The complaint identified the requirements Pursuant to Florida Statutes 112.3143(3)(a)
and provides the a“ business associate” is defined in Florida Statue 112.312{4) and the fact that
Bruce Page was one of three directors of Flagler Crossroads, Inc., the company that owned the
subject Property prior to Defendant’s purchase, and is also the President, CEO and Director of
Intracoastal Bank who made a substantial profit on the real estate transaction because the selling
prices was well over the listed Just-Market Value and the Assessed value of the subject Property
according to the records with the Flagler County Property Appraiser’s Office. The petition further
states that because County Commissioner Barbara Revels was a co-shareholder in Intracoastal
Bank, Commissioner Revels had an affirmative duty to disclose her business relationship with Mr.
Page and/or Intracoastal Bank prior to the voting on the purchase for the subject property in
compliance with Florida Statute 112.3143. lastly it is stated in the petition that Pursuant to Florida
Statues 112.3175(1)(b){3) “Any contract that has been executed in violation of this part is
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voidable;...in any Circuit Court, by any appropriate action, by:...Any citizen materially affected by
the contract and residing in the jurisdiction represented by the officer of agency entering into such

contract” and it was requested that the 7' Judicial Circuit Court issue an Order granting

preliminary injunctive relief to prevent Defendants from taking further action to expend

additional resources on the subject Property given the potential statutory violations that could

rescind the original purchase of the subject property.

At no time did the plaintiff, Flagler-Palm Coast Watchdogs, LLC ask for anything more than”
Injunctive Relief” nor at any time did they ask the Court to determine if an ethics violation had
occurred. The Respondent, Board of County Commissioner/County Attorney Al Hadeed failed to
recognize the that Chapter 112 of the Florida Statutes was put into place to strengthen the faith
and confidence of the people of this state in their goverrimént, and Chapter 112 of the Florida
Statutes is not exclusive to the Florida Ethics Commission. County attorney Hadeed also rushed to
make a motion to dismiss the complaint on the 3™ day of July 2014, with prejudice knowing Ray
Stevens had filed a formal complaint with the Florida Ethics Commission on May 19, 2014, and the
alleged violations were under investigation. Mr. Hadeed’s actions are believed to have been
intentional, unethical, dishonest, and harmful to the people of this county which has resulted in the
public’s trust to have been broken. It is also believed attorney Hadeed also demonstrated that he
does not uphold the law, and that others that he represents should be exempt from doing so. Mr.
Hadeed and those he represents are not above the law nor are they or should they be immune to
consequences. In fact they have all taken an Oath and are responsible to conduct themselves so
that we the people will have faith and confidence in our government.

Mr. Hadeed also fails to appear to accept responsibility as the county attorney for not advising
commissioner Revel$ {(and the rest of the board members) or the requirements of Chapter 112 of
the Florida Statutes, which is his responsibility, to avoid a complaint being filed.

The fact that a'pending complaint existed and attorney Hadeed knew it, he should have allowed for
the Florida Commission on Ethics to investigate and reveal its findings before filing his Motion to
Dismiss Complaint with Prejudice. Because he did not, it is asked that he be responsible for
reimbursement of the filing fees and all costs.

. Attorney Al Hadeed stated in his motion for dismissal that the Commission is created by the Florida

Constitution to investigate and determine all complaints of ethic violations; however it is believed if

a violation is not identified and a complaint is not raised it would not be required of the
Commission to investigate and make a determination therefore it is believed attorney Hadeed

exaggerated the requirements of the Commission. And again, the petition filed with the courts
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was NOT for determination of ethics violation(s). Attorney Hadeed also stated in his motion

“Under Florida Chapter 112, Part lil, final actions of the Ethics Commission are subject to review by

the districts courts of appeal and not the trial courts. Again, attorney Hadeed is believed have

demonstrated that he is either corrupt or incompetent as the petition was not filed to appeal any
final action of the Ethics Commission, it was filed explaining why Injunct.ive Relief was necessary.
For attorney Hadeed to have made such a claim in his motion to dismiss it is believed he
intentionally, willingly and knowing tried to deceived the courts and break the public’s trust, and
was successful because the case was dismissed prematurely and for reasons that were unrelated.

On page 2, Section 2 of Mr. Hadeed’s Motion to Dismiss he stated the statute that allows review of
the contracts entered into when an ethics violation has been established, specifically Section

112.3175 only comes into play AFTER an ethics violation has been determined. The fact that he

knew there was a formal complaint filed, and it was actively being investigated, he should NOT
have rushed to file his Motion for Dismissal. In fact he should have advised the court‘of the active
complaint in his motion and he did not; he knowingly and willingly deceived the Court and again
broke the public’s trust. He demonstrated that he knew if he did not get the matter dismissed
before there was a determination on the complaint filed that there would be grounds for the
purchase of the Old Hospital to be reversed without further damage and consequence to the
people. Because the Ethics Commission determined there was probably cause with the complaint
filed by Ray Stevens an investigation took place, and based on the ﬁndings of the investigation a
fine was imposed for the violations. Had the Court received attorney Hadeed’s Mation to Dismiss
after this was determined it is beleived there would have been grounds for the purchase of the Old
Hospital to be reversed without further damage and consequence to the people. Action must be
taken against attorney Al Hadeed by the Ethics Commission, Law Enforcement, and the Courts to
properly resolve the matter at Attorney Al Hadeed’s expense, including the reversal of the sale
of the property, the fees assessed to the Petitioner-Flagler-Palm Coast Watchdogs, LLC for court
costs and attorney fees due the county of Flagler and any other cost they incurred. It is believed
Al Hadeed wanton, willingly and knowingly, and intentionally misled and deceived the courts and
broke the peoples trust at the people’s expense. The Flagler-Palm Coast Watchdogs, LLC is
composed of live individuals who live in Flagler County and is no different than an LLC like Florida
Cross Roads.

| am in the opinion that attorney Al Hadeed has conducted himself in the same dishonest,
calculating, unethical matter when the county purchased the Old Hospital as he did during the 2014

election season when as Canvassing Board Attorney-he kept silent on the fact that a alternate,
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County Commission Charles Ericksen Jr should have stepped down because he attended a fund
raising event and contributed $50 to co-County Commissioner Frank Meeker’s re-election
campaign,_and Chairman of the County Commission, Géorge Hanns’ endorsement and photograph
" appeared on a campaign mailing to perhaps sent to several thousand voter’s to promote the re-
election of Co-County Commissioner Frank Meeker’s re-election campaign to then weeks later, and
just days before election day, Commissioner Frank Meeker released a second mailing (after
thousands of voters voted early and by mail) re-calling his mailing saying it was an error.
Commissioner Hanns claimed he did not give the endorsement, however the endorsement was
sent and it was an endorsement. When it was asked by the Supervisor of Elections why it wasn’t
disclosed and brought forward right away, the response is said to be “because | knew you would”.
Attorney Hadeed was aware of the incidents as it played out over several meetings, ending with
Commissioner George Hanns being removed by the remaining canvassing board members in front
of State Officials. He also claimed to be the Canvassing Board Attorney for many years. It is the
responsibility of the Attorney to provide guidance and NOT to remain silent on issues of law
violations to protect his employers, the Board of County Commissioners. Attorney Hadeed had a
special interest maintaining his position as Canvassing Board Attorney and to keep his employers on
the election canvassing board and as alternates and this was to protect his interest by keeping his
employers on the ballot re-elected to maintain his employment with' Flagler County, even if he
observes and hears of unethical or illegal doings. Attorney Hadeed has again broken the public’s
trust and we can no longer have confidence our elections are fair and honest with his presence and
the presence County Commissioners Charles Ericksen Jr and George Hanns. Attorney Hadeed is
believed to have again proved he is corrupt or incompetent to have publically remained silent
during this time and not ensure that the laws weré being followed. The actions of these
commissioners and attorney Hadeed were a embarrassment to Fia_gler County in 2014-never before
in history of Flagler County has a Board of County Commissioner been removed from the election

canvassing board in the presence of State Officials.
Back-Up Materials:

o Youwill find supporting documents pertaining to this complaint enclosed which will also
include numerous articles published for the public by Flaglerlive.com; two in particular |
want to make special mention of that are titled “Contempt and deception: How Flagler
County Sealed a dirty deal for the Old Hospital” and “Flagler County Argues Charge Against

Commissioner Revels Belong at Ethics Commission, Not in Court”. These articles and others
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relating can be viewed electronically at Flaglerlive.com as they all have various dates of
publication written on them.

o You will also find the Complaint filed by Ray Stevens along with the “Report of Investigation
14-082” which also appeared on Flaglerlive.com; it appears to contain numerous
inconsistencies, therefore, | am also providing for your consideration a print-cut of my
thoughts and comments on the “Report of Investigation” all of which | believe are material
as it identifies inconsistencies some of which may relate to Al Hadeed and how he failed the
people.

o You will find many other enclosures that have been relied upon to support this complaint.

o It is being requested if you determine violations have occurred and/or laws have been
broken and it is within your authoerity that criminal charges be brought upon those involved
and that you report your findings to any and all agencies that can take appropriate action
to deal with such matters; agencies such as the Florida BAR, FDLE, States Attorney etc.-—for
the people. The integrity demonstrated by attorney Al Hadeed is unacceptable and has

been damaging to our county and to us as tax payers.

**Witness information can be provided upon request.

ATTACHMENTS:

Contempt & Deception

Lawsuit & Ethics Charge

Flagler County Argues Charge

In Unusual Vote

State Ethics Panel Ratifies $2,500 Fine
Palm Coast Watchdogs

Form 8B

State of Florida Consent Order - MclLaughlin
State of Florida Consent Order - Meeker
Palm Coast Watchdogs Injunctive Relief
Maluchi Development Corp

Form 6

Frank Meeker

Motion to Dismiss Watchdogs

Ray Stevens Complaint

Syd Crosby

Report of Investigation

My Comments

2014 Florida Statutes

Conduct of Election Report
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Contempt and Deception: How Flagler County Sealed a Dirty
Deal for the Old Hospital

FlaglerLive

hitp:/flagleriive.com/57865/memorial-hospital-deal-pt/

County Administrator Craig Coffey, facing the camera, as he was briefing county commissioners and others before tours of the old Memorial hospital
in May. (@ FlaglerLive)

It's not unusual for politicians and their administrators on our local government boards to blow smoke in
taxpayers’ eyes as they go about misusing taxpayer money. But last week’s dog and pony show by County
Administrator Craig Coffey and Commission Chairman Nate McLaughlin stands out.

They insulted the public’s intelligence by claiming to have
been transparent about the hurried deal to buy the old and
decrepit Memorial hospital for the indefensible price of
$1.23 million {for a property that sold for $750,000 in 2003
and that hasn't exactly gotten handsomer since). They hid .
behind the cherry-picked documents Coffey stage-managed ’ »

as if the substance of the deal was in those documents + - Pierre Tristam ¢

rather than in secret meetings Coffey carried out, with his

commissioners’ knowledge, but not the public’s. Let's not

forget that on this allegedly transparent and sunshine-challenged commission, every commissioner knew a deal
hifrHRznlerliva comiA7RRS/Memorial-hosoital-deal-otf 15
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was going down with the hospital owners in April before it was ever mentioned in public, until FlaglerLive
reported it.

And of course during that seal-the-deal commission meeting last week Coffey mocked what he calls the local
“papers,” accusing them of reporting only “snippets,” and urging people to get the real truth by looking up
records posted on the county’s website and in discussions spoken during workshops and meetings. “l wouldn’t
encourage people to read the paper,” were Coffey’s exact words.

Because as we all know, there’s nothing like government honesty.

McLaughlin’s snide thank you to Coffey aside, fellow-commissioners sat there with their complicit silence, letting
their administrator disparage local businesses as they never would let him if he was referring to, say, one of
their pals’ banks, or one of their lawyer pals’ firms. But they have reasons to keep mum. Remember, these
commissioners are paying for all this with proceeds from a sales tax they passed unilaterally last year and for
the next 20 years, knowing fully well it wouldn’t pass at the ballot box. They don't like these reminders because
it gives voters ideas when they do get a chance to vote.

That's why bashing media is every craven politician’s cheapest scapegoat. The problem in this case is that
Coffey and McLaughlin did the bashing behind a smiall army of straw men, then turned around and flatly
peddled one deception after another.

Coffey passed off a PowerPoint presentation that any
clever middle schooler could have cut and pasted
together as the end-all analysis of the deal. To put
"PowerPoint” and “analysis” in the same sentence is an
oxymoron. But even the missing bullet points left
gaping holes in the presentation. There were no
answers to basic questions such as the recurring costs
of running that colossal new acquisition, the lost tax
revenue to local governments (especially Bunnell’s
crippled redevelopment taxing district for that area), the
source of money for the interest payments on the loan
the county will soon take out to pay for its potato-salad —_—— ——
of a building, all this presumably with the similarly Craig Coffey. (© FlaglerLive) }
mounting maintenance costs of the larger jail Coffey e —
and the sheriff want to build, not to mention the mountain of cans commissioners and Coffey say they've been
kicking down the road, and that they'll have to be paying for very soon, and so on. None of that was even hinted
at in Coffey’s “analysis.”

A few weeks ago Commissioner Barbara Revels pointed out the lack of cleanliness in the Government Services
Building, brought on by cuts in custodial services. If the county is having trouble keeping its main building’s
toilets, it’ll be interesting fo see how it intends to manage a 60,000 square foot addition—with money that will
have to come out of the general fund, not from sales tax revenue. Money it does not have. Money itis as we
speak raising taxes dramatically to close its deficits.

Not that you saw any of this in that pretty PowerPoint, either.

Click On:
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« Lawsuit and Ethics Charge Cite Flagler Commissioner Revels Ties to Business Associate in County’s
Old Hospital Buy

« Contempt and Deception: How Flagter County Sealed a Dirty Deal for the Old Hospital

« Testily and Disparaging Local “Papers,” County Administrator and Commission Defend Hospital Buy
» Commissioner Frank Meeker: Why | Voted to Buy the Old Hospital Despite Reservations

» Sold: County Commission Votes 4-1 To Buy $1.23 Million Hospital in Bunnell for Sheriff

« Appraisals for Old Hospital Place Value at $1.5 Million as County Moves Toward Acquisition

« Divided Flagler Commission Moves Ahead With $1.23 Million Option on Old Hospital

« Other People’s Money: How Flagler County Is Closing on a Raw Deal at Taxpayers’ Expense

= County Is Negotiating Acquisition of Old Hospital in Bunnell for New Sheriff's HQ

« In Prenup Haggling, County and Bunnell Agree to Split Old Courthouse, With Sheriff in Annex

« In a Historic Breakthrough, County Will Cede Old Courthouse to Bunnell for lis New City Hall

The Documents:

Hamilton & Jacobs Appraisal

Cooksey & Associates Appraisal

Phase | Environmeantal Site Assessment

Hazards Survey

County Administrator's Memo and Option Agreement

One of Coffey’s most blatant deceptions, never once questioned by commissioners too busy playing their
assigned roles in this closed-circuit circle jerk, was the calculation of the 60,000 square foot hospital's
reconstruction costs. First, he tried to deflate the purchase cost by $750,000 by applying a nutty pro-rated
formula in accordance with the square footage only the sheriff would use, as if the county were buying just haif
the thing. It took Commissioner Charlie Ericksen, a Colombo-type personality who hides his claws behind a
genial demeanor, to set Coffey’s numbers straight.

But only half the numbers. The rest of the discussion stuck to costs of reconstruction applying only to the half of
the building the county will refurbish immediately, without taking into account the reconstruction and
maintenance cost of the whole structure even though one of the selling points of the building is its size, and
what it will enable the county to do in the future. One of Coffey’s “options” included that of demolishing the
hospital and building new, at a cost of $4.55 million. That option was included as if to highlight its expense: $7.8
million overall, as opposed to $6.55 million for merely refurbishing haif the existing building. But the $7.8 million
was as close to an honest number as there was that day. It was quickly dismissed. There was a script to follow.

McLaughlin, who had been more cautious and questioning until then, went so far as to say that the hospital buy
is only the culmination of years of meetings—as if the county had been negotiating buying the hospital for the
past seven years rather than the past few weeks. But what the hell. Since there’s a document about rebuilding
the sheriff's office and jail dating back to 2005, let's just say, as Coffey did, that this deal has been in the works
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eight years. You could dance sophistry to the rhythms of Coffey’s logic.

(And not just sophistry. There's something sinister about the way Coffey tries to undermine his challengers.
When | called him last Friday afternoon to get his reaction to County Spokesman—and my former colleague—
Carl Laundrie’s accident, Coffey intimated that | was to blame for the wreck, because Laundrie had been
“agitated” from hearing a version of this piece air on WNZF Friday morning. It was a vile suggestion, and Coffey
knew it. He backed off when | protested. But he’d made it. That was enough. So he rolis.)

It got worse in that meeting last week. Coffey at one point not only again blamed the media about inaccurately
reporting the original acquisition price of the hospital years ago. He went on to misstate the facts himself, and
very gravely so, because he was again and falsely making it seem as if the sellers were giving away the
property at a loss. This is what Coffey said: “The purchase price that the current owners paid of $750,000, that
is not correct. Mr. Gardner will tell you that that was a number generated from his office through some error in
software or what have you, but the actual purchase price, he does not have, it's not recorded in that sense.
Essentially it was a $1.6 million purchase.”

He just threw that figure out there. A figure more than twice the formal selling price. A figure backed by not a
single official document, though Coffey can refer to an obscure one-page memo—not from the hospital owners,
not one of whom showed his face throughout this charade, but from their real estate broker. And again, not one
commissioner questioned Coffey about the substance of his $1.6 million figure. Ah, the transparency.

Coffey was conveniently mixing fact and fiction. There was a fictional transaction once recorded in Gardner’s
records. Gardner has since removed any trace of that alleged 2006 real estate deal from his website, because
there indeed was none. But nor was there a fictional $1.6 million transaction.

The original acquisition of the hospital, by Michael Chiumento (one of the current owners), under what was then
called the Maluchi Development Corporation, closed for $750,000 on June 5, 2003. That’s the only official deal
in the books. That's the only sale figure Coffey should have cited. That figure is not based on property appraiser
records, on ‘some software error” or anyone’s memo, but on the Clerk of Court’s records, and the dock stamp
tax Chiumento’s company paid on the acquisition. Records show Chiumento changed his corporation’s name to
Flagler Crossroads around 2005, dropped a couple of partners and took on a couple of new ones. He is the
constant. But what business pariners conducted among themselves is their business. It never amounted to an
official real estate sale of the building itself. No records to show it, no tax trail.

By law, real estate transactions carry a 70-cent per $100 dock stamp tax on afl documents that fransfer interest
in real property, if we're to believe the Florida Department of Revenue. If you conduct a real estate transaction
and don't pay that tax, you're evading taxes. All such transactions must be recorded with the clerk of court.
(There are several mortgages under Maluchi-Crossroad’s name between 2003 and 2007, which are taxed
differently, but taking out mortgages was last decade’s pastime.) There is only one fransaction taxed at that rate
since Maluchi took over, and that’s the 2003 transaction.

So either the owners of Flagler Hospital somewhere along the way conducted a $1.6 million real estate
transaction, but didn’t pay the tax, or there never was a $1.6 million sale, and that $750,000 price is the true
price paid for the building, netting its owners the astronomical profit they're now set to reap.

Yet Coffey wants us to frust him and his numbers. Not the media. Not clerk of court and tax records. Just Coffey
and his snippets. He wants us to trust him that the old hospital was a prize the county shouldn't let slip away,
that the price couldn’t have been negotiated down to a less ungodly level, though Chiumento and his partners
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couldn’t find a buyer for it year after year—until the county came along.

| think I'll pass. I'll take the papers over Coffey any day. Lucky for Coffey he has his commissioners exactly
where he wants them: in his amen comer. And together they're again making suckers of taxpayers, who'll be
paying for this for many years, with more bullet points than could ever fit on a PowerPoint.

Cue the greasy sequel to the potato palace.

Pierre Tristam is FlaglerLive’s editor. Reach him by email here.

RIS Y § 55
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Lawsuit and Ethics Charge Cite Flagler Commissioner Revels
Ties to Business Associate in County’s Old Hospital Buy

FlaglerLive

on the old Memorial Hospltal property, which the commissioners Inspecied last May an hour before voting to buy the building at three times its
assessed value. (© FlaglerLive)

Commissioners Barbara Revels, center, and Frank Meeker, right, are named in a lawsuit by a watchdog group that seeks to stop county constiuction i
{

Anewly formed group that calls itself the Flagler Palm Coast Watchdogs last week filed a lawsuit against the
Flagler County Commission, seeking to halt work on the old Memorial Hospital property in Bunnell slated to be
the sheriff's new headquarters. The suit raises questions about the propriety of the county’s $1.23 million
purchase of the property iast August.

Click On:

« Lawsuit and Ethics Charge Cite Flagler Commissioner Revels Ties to Business Associate in County’s
Old Haospital Buy

= Contempt and Deception: How Flagler County Sealed a Dirty Deal for the Old Hospital

hite/fiaclerfive.com682018awsult-ethics-revels/

hitp:/faglerlive.com/68201/tawsuit-ethics-revels/
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« Testily and Disparaging Local “Papers,” County Administrator and Commission Defend Hospital Buy

« Commissioner Frank Meeker: Why | Voted to Buy the Old Hospital Despite Reservations

» Sold: County Commission Votes 4-1 To Buy $1.23 Million Hospital in Bunnell for Sheriff

» Appraisals for Old Hospital Place Value at $1.5 Million as County Moves Toward Acquisition
» Divided Flagler Commission Moves Ahead With $1.23 Million Option on Old Hospital

» Other People’s Money: How Flagler County Is Closing on a Raw Deal at Taxpayers' Expense
« County Is Negotiating Acquisition of Old Hospital in Bunnell for New Sheriff's HQ

« In Prenup Haggling, County and Bunnell Agree to Split Old Courthouse, With Sheriff in Annex
» In a Historic Breakthrough, County Will Cede Old Courthouse to Bunnelt for Its New City Hall

The Documents:

= Hamilton & Jacobs Appraisatl

» Cooksey & Associates Appraisal

= Phase | Environmental Site Assessment
e Hazards Survey

= County Administrator's Memo and Option Agreement

In particular, the lawsuit alleges that Commissioner Barbara Revels never disclosed her business relationship
with Bruce Page, the CEO of Intracoastal Bank, before pushing for the purchase of the old building, which Page
and two other men owned, and voting on the purchase rather than recusing herself. Revels, according to her
own annual financial disclosures, owned stock in Intracoastal Bank worth $100,000, and is a close friend of
Page's. Revels also has a six-figure loan with Intracoastal.

Florida law requires elected officials to abstain from voting on any measure that would yield them a “special
private gain or loss” or yield a business associate a similar gain or loss. The law defines a business associate
as “any person or entity engaged in or carrying on a business enterprise with the officer as a partner, joint
venturer, co-owner of property, or corporate shareholder (where the shares of the corporation are not listed on
any national or regional stock exchange).”

The purchase of the old Memorial Hospital was controversial because it was hurried, the negotiations that led to
it were conducted in secret, with each county commissioner knowing about it well before the matter was
disclosed at an open commission meeting, the price taxpayers paid for it was three times the assessed value of
the property, and double its market value. The owners of the property, particularly Page and Michael Chiumento
i, the lawyer, have close ties to local government officials. They had tried and failed for a decade to sell the
building, until the deal with the county.

An ethics complaint was also filed against Revels at the Florida Commission on Ethics last month, making
claims similar to those raised by the lawsuit.

“There’s no damages other than injunctive relief,” Josh Knight, the Palm Coast attorney representing the
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Watchdogs group, said Friday. “The sole purpose of forming the Flagler-Palm Coast Watchdogs, and you'll see
this in our complaint, is they're dedicated to ensuring fiscal responsibility and the total transparency of the
activities of our local governments, as well as their strict conformance with Florida statutes consistent with
Florida government in the sunshine doctrine. We're not trying to create problems here. There’s a genuine issues
at the heart of this matter, the least of which being Ms. Revels's failure to provide us with a Form 8 conflict of
interest. She is a shareholder with the bank that Mr. Page and Mr. Chiumento are shareholders in. They're the
ones who profited from this deal.”

Revels was on vacation in the Bahamas this week and could not be reached.
But Al Hadeed, the county attorney—who got the lawsuit on June 25, when it
was electronically filed, as he is named on the documents—said the lawsuit had
no validity.

“They are related by virtue of being shareholders of the same bank,” Hadeed
said of Page and Revels, “‘but she’s not a bank officer, she doesn't sit on the
board of directors, she doesn’t have any decision making authority within the
bank. She’s a shareholder and an account holder, and the bank was not
involved in this transaction. Bruce Page was in his individual capacity.”

Revels, Hadeed added, had disclosed her relationship to Page since her
financial disclosure form was on record. But the voting-conflict disclosure form

is a separate requirement. Barbarz Revels

“Commissioner Revels’s relationship with Mr. Page was known to these
individuals that have complained about this vote,” Hadeed said. “They
knew it at the time and they were voicing their reservations concerning
that relationship, and ultimately it's not for me or the County
Commission or the judge to determine whether the failure of
Commissioner Revels to file a disclosure form amounts to a violation” of
state ethics laws. “That's going to be decided by a different agency,”
meaning the Florida Commission on Ethics.

The ethics commission neither confirms nor denies the receipt of ethics |
complaints, and does not disclose whether one is being investigated

until it reaches a decision on whether probable cause exists for further
action. So far, there is no indication that the ethics complaint is being investigated, as neither the county nor the

individual who filed it have been contacted by investigators.

Bruce Page. (© FlaglerLive)

“I don't know that you can read anything from the silence,” Hadeed said. “I'm not trying to infer anything from
the silence, other than the fact that we have no official or preliminary determination of any kind.”

Both the lawsuit and the ethics complaint were filed by men closely associated with the Ronald Reagan
Assemblies of Flagler County, a right-wing group to the right of the traditional Republican Party that
aggressively but not always accurately aims to subvert local government in the name of fiscal responsibility.
Ray Stevens, twice a former Republican candidate for sheriff, filed the ethics complaint. (July 2 update: Stevens
said he was contacted by the ethics commission to provide additional information.)

Dan Bozza, a retired, bookish individual who says he spent a career “in finance” at the Chicago Stock
Exchange, is the only named officer of the Flagler Palm Coast Watchdogs. Bozza was the write-in candidate in
the Republican primary race that ensured the election of County Commissioner Charlie Ericksen two years ago,
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unseating the more moderate Alan Peterson. There were no other candidates in that race, and by law
Independents and Democrats would have had a right to vote in it, even though two Republicans were running,
since its result were to decide the final outcome. By fielding himself as a write-in, Bozza, providing an alleged
third choice on the ballot, and to pointed criticism from some local GOP leaders, “closed” the primary so that
only Republicans could vote—thus ensuring that Peterson could not benefit from more moderate votes.
Peterson lost.

In an interview Friday, Bozza would not say who else is involved in the Watchdogs group, only that the group—if
it is, in fact, more than one person—is seeking a non-profit designation from the IRS. Bozza said he set up the
Watchdogs “to “give a lot of angry people a way to channel their anger” by donating to the Watchdogs, which in
turn will file more lawsuits against local government. The twin missions of the group, in other words, is to raise
money and fund lawsuits, Bozza said, because “it's only because of lack of funding that prevents citizens from
their right to justice. Justice is expensive.”

The lawsuit, however, appears less than precise in what i's seeking, beyond an injunction to stop work on the
old hospital. The suit states that Revels, as a co-shareholder in Intracoastal Bank, “had an affirmative duty to
disclose her business relationship with Mr. Page and/or Intracoastal Bank prior to voting on the purchase” of the
old hospital. And it refers to Commissioner Frank Meeker’s reluctant decision o vote for the hospitat buy. But
the suit does not seek to reverse the purchase. It claims that the Watchdogs—Bozza is not personally named—
would suffer irreparable damages if any additional money is spent on the old hospital property. But the plaintiffs
may have trouble convincing the court of how they would be suffering, if the Watchdogs is presented as a
nameless front without a stable of actual taxpayers behind it: courts generally don't take kindly to fronts,
preferring to deal with flesh-and-blood individuals.

“We just want more clarification and assurances that this was done in the best interest or residents and
taxpayers of Flagler County,” Knight, the attomey for the Watchdogs, said. *I don't believe that it was. I've
spoken to several sheriffs deputies, they feel that it’s a joke of a deal. This is going to be the future site of the
sheriffs department, they're aware of the property, they think it's a joke. They think it's compromised from a
security standpoint, from a strategic standpoint, not to mention the pervasive environmental issues plaguing that
property.” (Sheriff’s deputies’ claims are not part of the lawsuit.)

Knight on Friday said he was surprised that Hadeed had already read the lawsuit, even though it had not been
docketed yet by the Clerk of Court. “How’s that possible? | didn't send him a copy,” Knight said.

But he had. Hadeed received an electronic “Notice of Service of Court
Document” of the filing on June 25 at 12:27 p.m., according to an email
he received, because his email is among those included in the filing list.
A minute earlier, he received another email from the Florida Courts E-
Filing Portal, advising him that “you have received this email because
you have been added to the Florida Courts E-Filing Portal eService List
by... Joshua David Knight.” [n other words, Knight's e-filing ensured
that Hadeed would immediately receive the documents. All such court
documents must now be filed electronically.

Al Hadeed. (© Flagleriive)

That enabled Hadeed immediately to get to work on getting the case
dismissed. That's routine whenever a lawsuit is filed. But Hadeed said
that even though he was having difficulties framing his mation, because of the vagueness of the complaint, he
would be filing it Tuesday.
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“It's very difficult for me to understand the cause of action that is being asked,” Hadeed said. “There’s an
allegation about a failure to disclose a relationship on the part of one commissioner, and there’s an allegation of
a commissioner who provided an explanation of his vote, which, by the way, only has partial quotes in the
complaint. And from those two allegations, they believe under the ethics law that they're entitled to get an
injunction. Now, | strongly disagree and | will make that argument to the court. | don’t think there’s any merit to
the suit, absolutely no merit.”

Hadeed said the timing of the suit may have to do with election season, though Revels Is not running for office
this year. Meeker is, and though he is a Republican, the Ronald Reagan group has been his bane, going as far
as trying to oust him from the Republican Executive Committee, and he’s not hidden his antipathy for it in
return. Meeker faces in the Republican primary the same challenger he faced two years ago: Dennis McDonald,
another Ronald Reagan Assembly favorite and a multi-warheaded thorn in the side of city and county
governments.

Knight was the attorney representing McDonald in McDonald’s attempt
to stop Palm Coast from rebuilding the Palm Harbor shopping center
(though Palm Coast is not involved in that project, except as a
regulatory agency) and possibly widening Palm Coast Parkway,
because the construction entailed removing some trees. Palm Coast
counter-argued that the suit was riddled with factual errors and false
assumptions, had no merit, and managed to get it dismissed. The city
sought to get it dismissed with prejudice, meaning that Knight would
then be barred from bringing such action again against the city. Knight |
declined. The city then sought to get Knight and McDonald to pay ;
$18,000 in attorney and legal fees.

Dennis McDonald. (© FlaglerLive)

That action is pending a hearing on Aug. 21 before Circuit Judge Dennis Craig, who is the likely judge who will
hear the lawsuit Knight filed on behalf of the Watchdogs.

As with the lawsuit against Palm Coast, however, the lawsuit by the Watchdogs may run into monetary issues: if
the judge were to grant an injunction, normally the party seeking the injunction would be required in such cases
to put up a bond-—either a surety bond or a personal bond—to cover the sums of the contracts being stopped.
Those sums, in the old hospital case, will be very large. The Watchdog group appears to have no funds at the
moment, and would have trouble finding an insurance company that would back a surety bond, leaving the
bond to be covered by individuals’ dollars, though members of the Ronald Reagan group are not known for
having frequented too many poorhouses.

“My goal,” Knight said, “is to immediately start depositions, and I'm confident I'll obtain enough testimony to
justify the claims that we’ve set forth in our complaint. And look were not trying to cause undue trouble here, we
want to make sure that the best decision was made for everybody, and it seems like a recurring theme here that
the needs of the few outweigh the needs of the many. It just doesn’t add up on paper.”

Flagler Palm Coast Wachdogs v. Flagler County Commission
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Flagler County Argues Charge Against Commissioner Revels
Belongs at Ethics Commission, Not in Court

FlaglerLive

H

4

Flagter County's $1.23 milfion acquisition of the old Memurial Hospital building last year Is af the center of a lawsuit by a new group against the
county. (€ Flaglerl.ive)

I | . B I _—

If a local “watchdog” group wants to contest the ethical propriety of Commissioner Barbara Revels’s vote last
summer to buy the old Memorial Hospital in Bunnell for conversion into a Sheriff's Operations Center, the group
may well do so—but not in Flagler County Circuit Court, Flagler County Commission Attorney Al Hadeed
argues. The group has no standing in circuit court, but may take its case to the Florida Commission on Ethics.

s Lawsuit and Ethics Charge Cite Flagler Commissioner Revels Ties to Business Associate in County's
Old Hospital Buy

« Contempt and Deception: How Flagler County Sealed a Dirty Deal for the Old Hospital
= Testily and Disparaging Local “Papers.” County Administrator and Commission Defend Hospital Buy
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s Commissioner Frank Meeker: Why | Voted to Buy the Old Hospital Despite Reservations

 Sold: County Commission Votes 4-1 To Buy $1.23 Million Hospital in Bunnell for Sheriff

«» Appraisals for Old Hospital Place Value at $1.5 Million as County Moves Toward Acquisition

» Divided Flagler Commission Moves Ahead With $1.23 Million Option on Old Hospital

» Other People’s Money: How Flagler County Is Closing on a Raw Deal at Taxpayers’ Expense
« County Is Negotiating Acquisition of Old Hospital in Bunnelt for New Sheriff's HQ

¢ In Prenup Haggling, County and Bunnell Agree to Split Old Courthouse, With Sheriff in Annex
« In a Historic Breakthrough, County Will Cede Old Courthouse to Bunnell for Its New City Hall

The Documents:

« Hamilton & Jacobs Appraisal

» Cooksey & Associates Appraisal

= Phase | Environmental Site Assessment
+ Hazards Survey

« County Administrator's Memo and Option Agreement

Hadeed makes those arguments in the motion he filed last week to dismiss a lawsuit filed late last month by a
new group that calls itself the Flagler Palm Coast Watchdogs.

When Revels was part of the 4-1 majority that voted to acquire the hospital for $1.23 million from a trio of local
investors, she did not file a form required by ethics laws indicating that she had a business relationship with
Bruce Page, one of the investors. Page is the CEO of Intracoastal Bank, in which Revels has $100,000 worth of
stocks, according to the financial disclosure form she’s required to file as an office holder. Haddeed says the
form filing prior to the vote was not required, as the hospital transaction did not involve Intracoastal Bank, and
Revels’s finances were already transparent. The Watchdogs disagree, claiming that Revels had a conflict of
interest that should have compelled her to recuse herself from the vote, and explain her recusal.

The county’s motion to dismiss does not attempt to invalidate the claim that Revels violated the state’s ethics
laws. Only to remove the court from the equation. In fact, a complaint was filed with the Florida Commission on
Ethics making the same charge against Revels, but by a different, if politically related, individual-Ray Stevens,
the former candidate for sheriff.

The Watchdogs group is actually one man, Daniel Bozza, who works closely with the Ronald Reagan
Republican Assembly of Flagler County, the temperamentally secretive right-wing group aiming to subvert the
local Republican establishment. (When Bozza spoke to the group eariier this week at the Palm Coast
Community Center, Bob Hamby, who heads the group, barred Kimble Medley, a former Republican candidate
for Supervisor of Elections-whose first name should not prompt confusion with current Supervisor Kimberle
Weeks—from attending.)

Bozza would not disclose the names of other members of the group, if any, when asked after he filed the lawsuit
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last month, but said the group is seeking a non-profit designation and intends to be the conduit for fund-raising
that would then underwrite the filing of more lawsuits against local government.

Hadeed’s motion, in a sleight of rhetorical jujutsu, uses those intentions to make one of a half dozen arguments
concluding that the group has no standing to sue the county in circuit court—at least not over the issues it
raised against Revels and cited concerning Commissioner Frank Meeker. (Hadeed does not mention either
commissioner by name in his motion.) Since the group leaves its identity imprecise, it does not show that it has
been “ affected in a substantially different manner or degree” by the county’s purchase of the hospital any more
than have other county residents at large.

“The reality is that [the Watchdogs group] does not stand in a superior
position to the rest of Florida citizenry, with respect to the right to ensure
public accountability and transparency, and if there has been a failure to
be accountable or transparent, the plaintiff does not suffer a greater
harm than the rest of the community. Absent the demonstration if a
special injury, the plaintiff has no standing.”

In plainer English: Cheekiness, evasion or secrecy undermine the
legitimacy of the Watchdogs' claims.

Al Hadeed. (© FlaglerLiva}

But the legal heart of Hadeed’s motion goes to a simpler matter.

Florida law—the state constitution and state statutes—make clear who arbitrates what. In matters of ethics, the
nine-member Florida Commission on Ethics was created to investigate the alleged ethics breaches of public
officials, interpret ethics laws and recommend penalties or further action when laws are found to have been
broken. Florida law specifically removes circuit courts from that responsibility, granting that authority to the
ethics commission. Less than two years ago, Rodolfo Pedraza, a resident of Miami, filed suit challenging the
validity of Frank Hemandez to run for county judge, because Hernandez had allegedly not included his home
mortgage as a liability in financial disclosures. The court dismissed the suit, saying it was up to the ethics
commission exclusively to make that determination. Hadeed cites that case in his argument to the circuit court.

“The trial court lacks not only the authority but the unique resources and processes of the Ethics Commission to
investigate and report violations of the Code of Ethics,” Hadeed’s motion reads. “The trial courts do not have the
experience or the body of jurisprudence developed by the Commission since its creation in the 1970s for
addressing violations of the Code of Ethics.”

Beyond that, Hadeed had difficulties citing a claim by the Watchdogs that amounted to more than an opinion
that the purchase of the old hospital was a bad deal. The Watchdogs had cited Commissioner Frank Meeker’s
column explaining his vote—a reluctant vote, but a vote for the hospital purchase nonetheless. Extrapolating
from Meeker’s column, the Watchdogs used the piece as evidence that the buy was ill-advised. But Meeker had
merely described how he came to his decision, and at no point suggested that, aside from the usual lobbying
and second guessing extant in such proceedings, anything improper or illegal was taking place.

“The remaining factual allegations of the complaint,” Hadeed’s motion goes on, again turning the Watchdogs’
own arguments against the group, “do no more than express the opinion of the plaintiff that the purchase of the
former hospital property was not wise.”

Hedeed's full motion to dismiss is below.
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Skeptical Judge Grants Delay in “Watchdog” Suit Against
County Over Old Hospital Buy

FlaglerLive
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Knight, In the foraground, to show him evidence that it does. (© FlaglerLive)

i
] Gircuit Judge Dennig Craig heard County Altorney Al Hadeed's argument that the Watchdogs case did not belong in circult court, and asked Josh
{

Flagler County Circuit Judge Dennis Craig gave an attorney his marching orders this afternoon before agreeing
to a delay in a pressure group’s Jawsuit against the Flagler County Commission over the purchase of the old
Memorial Hospital for a sheriff's headquarters last year.

“l want to see either a statute or a case that gives the circuit court jurisdiction,” Craig told Josh Knight, the
attorney representing a new group that calls itself the Flagler Palm Coast Watchdogs. “And I'll give you time to
look for it.”

Craig gave Knight one week.

Except for its founder, Dan Bozza, the Flagler Palm Coast Watchdogs is an obscure organization that may or
ray not have more members than its founder, who is a follower of the Ronald Reagan Republican Assemblies.
Bozza was not there. Nor were any members of the group, or of the Reagan assemblies. Two county
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commissioners—Charlie Ericksen and Frank Meeker, who had been having coffee together in a side room
before the hearing—attended.

Bozza said he founded the group to file lawsuits against local government. A fellow-Reagan Assemblies
member, Dennis McDonald, has not had much luck with the strategy. A judge declared his lawsuit against Paim
Coast, seeking an injunction over development around Palm Harbor shopping center, frivolous, and on Monday
ruled in favor of Palm Coast’s motion to have its attorneys’ fees paid by McDonald. That cost could add up to
$20,000. Knight represented McDonald in that case as well.

County Attorney Al Hadeed Wednesday afternoon argued before Craig that even if the suit over the hospital
purchase has merit-an assumption Hadeed made for the sake of argument, not to concede that it had-the
matter should not be heard in circuit court.

“That matter is exclusively within the jurisdiction of the Florida Commission on Ethics,” not the circuit court,
Hadeed said.

The Watchdogs suit claims that Barbara Revels, a county commissioner, did not disclose an alleged conflict of
interest before voting in favor of buying the old hospital for $1.23 million. Revels owns a construction and real
estate business and banks at of Intracoastal Bank, whose president, Bruce Page, was one of three pariners
who owned the old hospital property. Revels had a line of credit with the bank, which she revealed in her annual
financial disclosure form as a commissioner, and holds bank stock worth $100,000, though neither the bank nor
Revels materially gained from the hospital transaction.

Revels also faces an ethics complaint that another member of the Reagan group, Ray Stevens, filed, mirroring
the charges made in the circuit court suit.

Craig appeared willing to give the county’s case more leeway than the Watchdogs. Knight said he wanted to
amend the lawsuit. But before he had a chance to speak to that effect, the judge asked him whether he was
prepared to show that the suit had jurisdiction in circuit court. Knight was not, because he’d just gotten out of
hospital after an extended stay there. Craig, conceding that Knight had not had time to prepare, said he would
give him a week to do so-but principally to answer the question of jurisdiction. Craig appeared uninterested in
moving further unless the jurisdiction matter was resolved.

The next hearing will take place on Sept. 4 at 1:30 p.m.

22
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Reagan Assemblies’ “Watchdogs” Can’t Take Defeat: As One
Suit Is Tossed, a Pledge to File Another

FlaglerLive
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A supermajority of the Flagler County Commission attended a brief hearing before Circuit Judge Dennis Craig this afternoon, where the atlorney for
an obscure pressure group said he'd file a case alleging that commissioners were Hlegally ‘polled’ before a key vote last year. The attomey provided
no avidence. The commissloners fram lefl are George Hanns, Nale McLaughin, Charlie Ericksen and Frank Meeker. The reporter at her laplop is the
News-Journal's Julie Murphy. (© FlaglerLive)

There was a quorum of the Flagler County Commission for this one: four of the five commissioners showed up
for the hearing Thursday on a Palm Coast pressure group’s lawsuit against the commission and its purchase
last year of the old Memorial Hospital in Bunnell. The group was claiming that Commissioner Barbara Revels—
who was not in attendance—had a conflict of interest and should have either disclosed it or not participated in
the hospital vote.

Barely 10 minutes into the hearing, Circuit Judge Dennis Craig threw out the suit by the co-called Flagler Paim
Coast Watchdogs, concluding it had no standing in circuit court. The "Watchdogs,” founded by Palm Coast
resident Dan Bozza, is a group closely aligned with the Ronald Reagan Assemblies of Flagler County, an
insurgent far-right Republican group.
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The lawsuit was no sooner dismissed than the pressure group’s attorney said he'd file a new lawsuit, with facts
unrelated to the previous one, this time charging that one of the county commissioners polled the rest of the
commission on the hospital purchase—meaning that he asked commissioners how they would vote outside of
an open meeting. If true, that would be a violation of Florida’s open-meetings law.

It was an unusual way to extend a legal battle against the county even after that battle’s ammunition had been
exhausted. Josh Knight, the attorney, at first attempted to stretch the original case by merely amending the
original lawsuit. The judge did not allow it.

“There doesn’t even appear to be overlapping facts on the allegations on the original complaint versus what
would be the amended complaint,” Craig said, requiring Knight to file an entirely new lawsuit if that's what
Knight wanted to do. Knight said that's what he'd do.

Al Hadeed, the county attorney, said he was considering going after attorneys’ fees now that the lawsuit has
been dismissed. “Is that something that I'm weighing? Yes,” Hadeed said, noting that the county attorney’s
office is a public resource focused on issues meant to “save money or get money or avoid liability or whatever
the function is that is in the public interest,” none of which was the case with this lawsuit. “The time | spent doing
this was time | couldn’t spend doing something else, so yes, | have to weigh that on behalf of the government.”

It's not clear who would defend commissioners in light of the new lawsuit, if it’s filed. Commissioners facing
sunshine law violations generally have to have their own attorneys. Knight would not disclose who the
commissioner who allegedly polled other commissioners was, but that information has been dribbling out.

Bob Hamby, a member of the Ronald Reagan Republican Assemblies of Flagler County, whose members have
been bitterly critical of local government, alleged on Aug. 14 that Commissioner Nate McLaughlin asked
Commissioner Charlie Ericksen how he would vote, and that the matter was brought to County Attorney Al
Hadeed’s attention by Reagan assembly members.

Ericksen, the only commissioner who voted against the hospital purchase, categorically denied today having a
conversation about the vote with McLaughlin outside of meetings. “We had workshops before the vote but |
never talked with any of the commissioners with regards to how | was going to vote,” Ericksen said.

The meeting between Reagan members and Hadeed took place on Jan. 15. It was at the request of Reagan
assembly director Dennis McDonald (who had a lawsuit against Palm Coast declared frivolous earlier this year,
and is now required to pay Palm Coast’s costs, with Knight the attorney on that case as well), Dan Bozza, who
was behind the lawsuit that was dismissed today, and John Ruffalo, the strategist behind the Reagan group
(whose name last appeared before Judge Craig two years ago when the wife of the Republican Executive
Committee tried to have an injunction against him for forcing her out of assembly headquarters.

The meeting between Reagan members and Hadeed took place on Jan. 15. It was at the request of Reagan
assembly director Dennis McDonald, Dan Bozza and John Ruifalo.

McDonald, a frequent critic of county and city government who just lost a bid for the county commission against
incumbent Frank Meeker, had a lawsuit against Palm Coast declared frivolous earlier this year, and is now
required to pay Palm Coast's costs. Knight is the attorney on that case as well. Bozza is behind the lawsuit that
Craig threw out today. Bozza has not attended his own case’s hearings. Ruffalo is a strategist behind the
Reagan group. His name last appeared before Judge Craig two years ago when the wife of the Republican
Executive Committee chairman, Patricia Sullivan, tried to have an injunction against him for forcing her out of
Reagan assembly headquarters, which turned out to be GOP headquarters.
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“They wanted to meet with me because they had expressed frustration that they weren’t getting information
from county administration,” Hadeed said of the January meeting.

The trio had a number of issues they wanted to discuss—about the old hospital, the chamber of commerce and
the Tourist Development Council, among others. The trio also raised the issue of Revels’s alleged conflict of
interest. Along the way, they made the claim that polling took place.

“I don’t remember exactly the words they told me,” Hadeed said. “They said that they knew there’d been polling,
they mentioned commissioners’ names, | think they did mention Nate, they mentioned Charlie, they may have
mentioned others.” Hadeed later said Meeker’s name was mentioned.

But when Hadeed asked the trio for evidence, he said they pointed to Meeker’s claim in a FlaglerLive article that
he'd felt he was “being led, at times by the nose, to a conclusion to support the hospital purchase.” Nowhere in
that article was there an allusion to polling or to Meeker even connecting that pressure to other commissioners,
so much as to the administration, which may legally engage with commissioners at will outside of meetings.
Beyond that, Hadeed said the trio’s polling allegations were “hearsay.”

“I'm sure | told them polling is illegal, you heard that in court today,” Hadeed said. *| acknowledged that. | told
them that they should go to the State Attorney if they have those facts.” Hadeed then verbally and individually
informed commissioners of the meeting. “l asked each commissioner, were they polled?” Hadeed said of those
meetings. "They all said no. Very firmly.”

Reagan assembly tactics have established a pattern, including in the McDonald and Bozza-Watchdogs court
cases, of making baseless claims that wither under examination. Along the way, the target of those claims are
tarnished regardless. McLaughlin and Meeker, having defeated two Reagan assembly candidates, are still
incumbents facing re-election in November. The noise against them is part of that context.

And the dismissal of a lawsuit often does not make as much of an impact on public opinion as its original filing.
Bozza in an interview earlier this summer said the Waitchdogs group was created to raise money to file lawsuits
against local governments.

Hadeed argued to Craig more than a week ago that the Watchdogs case shouldn’t be in circuit court, because if
there was such a conflict, it's up to the Florida Commission on Ethics to deal with the issue. Revels is, in fact,
facing a complaint alleging the same conflict of interest through the ethics commission. But the commission has
not yet determined whether the complaint has merit.

The case was last before Craig on Aug. 27, but Knight, who'd been ill, was not prepared to argue why the
original lawsuit belonged in circuit court. Craig gave him a week. Today, Knight rested his argument on two
sections of Florida law that Hadeed said were not applicable, since one merely addressed the open meeting law
and the other did not in and of itself “confer jurisdiction” for such a case in circuit court.

Craig had been skeptical of the case belonging in his court all along, but as he did last week, gave Knight ample
room fo press his case. Knight tried. Craig was not convinced. When the two laws Knight cited failed to meet
the judge’s test, Knight took the tangential approach. He said that an amended lawsuit would prove to have
jurisdiction in circuit court.

Craig was aware of the attempt to change the original lawsuit, but did not take to the tactic, because the
amendment would make new allegations entirely—that one or more county commissioners involved with the
hospital vote, Knight said, “illegally polled other commissioners as to their intended vote.” He wanted more time
“to conduct discovery in light of this new information.”

Hadeed quickly pointed out that that would have been in sum an odd way of resuscitating a dead case. The
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judge agreed, leading Knight to have to file the new case from scratch.
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In Unusual Vote, Flagler Commission Acknowledges Ethics
and Elections Complaints Against All Its Members

FlaglerLive

i The langle of elections and ethics complaints against every county commission member arose mostly from their service, ane after the other, on the
! county canvassing board, or from their candidacy for office in elections supervised by the board. (© FlaglerLive)

|

Complaints filed at the Florida Ethics Commission and the Florida Elections Commission are usually
confidential. Not in the case of a stash of complaints filed against every member of the Flagler County
Commission and the county attorney—complaints filed by Flagler County Supervisor of Elections and ex-
commission candidate Mark Richter.

Commissioners started getting the complainis by mail a week ago, and spoke of them then. By Monday
evening, even Barbara Revels, who thought she’d been spared, had received hers, and County Attorney Al
Hadeed had confirmed on Saturday receiving his. A court spokesperson said there were no records as of
Monday of any complaints filed by Weeks against Melissa Moore-Stens, the county judge who chairs the
Canvassing Board.

With the exception of an elections complaint against Commissioner Nate McLaughlin, which deals with an

hitp/iiaglerlive.com/73545 weeks-ethics-commission-vote/ 14



6/8/2015

inUnusual Vote, Flagler Commission Acknowledges Ethics and Elections Complaints Against All Its Members | Fiaglerlive

allegedly improper disclaimer format on some campaign literature, all the complaints deal in one way or another
with issues Weeks has raised before at Flagler County Canvassing Board meetings, which were typically made
unusually contentious by those issues.

At a county commission meeting Monday evening, Hadeed, who also serves as the Canvassing Board’s

attorney, took the unusual step of speaking of the complaints openly and seeking a vote by the commission to

officially affirm three points regarding the complaints and the commissioners’ actions.

Click On:

“I am not speaking here of actions taken as candidates, but rather, actions you have taken as members of the

Even as Election Culminates, Supervisor Weeks Finds a New Target: Commission Chairman George

Hanns
Miscounts Stretch Marathon Canvassing Board Meeting to 16 Hours, Ending After Midnight

Elections Supervisor Weeks Suspends Canvassing Business for Radio Gig, Stunning Fellow Board
Members

Canvassing Board Rejects Weeks Attempt to Remove Hadeed as Atlorney in Latest Clashes

FDLE Serves Search Warrant as Supervisor of Elections Weeks Is Now Formally Under Investigation

Commission Chairman Questions Election’s Integrity in Broad Criticism of Supervisor Kim VWeeks'’
Methods

Weeks Scuttles Latest Attempt to Resolve Elections Conflicts in Heated Meeting
Unbowed, Elections Supervisor Kimberle Weeks Signals More Brawling Ahead

Palm Coast Manager Jim Landon Handed Wrong Batlot in Early Voting, Raising Questions About
Election’s Integrity

“Derelict” Sheriff! Call In a Judge! Accuse Palm Coast of Larceny! Elections Supervisor Weeks Goes
Unhinged.

The Phony War Over Campaign Signs
When a County Commissioner Calls The Supervisor of Elections A “Bitch”

Kimberle Weeks Calls County’s Campaign Sign Rules “Interference”; Administrator Craig Coffey
Responds

County Forcefully Rejects Elections Supervisor's Claims That Campaign Sign Restrictions Hurt
Turnout

State Election Supervisors’ Attorney Told Kim Weeks a Month Ago That Palm Coast Was on Firm
Ground

What's Eating Kimberle Weeks?

Kimberle Weeks Archives

county commission,” Hadeed told commissioners. “Cumulatively, these filings are an across-the-board

challenge on how the board of county commissioners discharged its responsibilities under the election laws.
They challenge you as county commissioners acting in your official capacities in performing your public duties,
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and the same with me in my official capacities as your county attorney and the Canvassing Board attorney.
Indeed, these filings might as well have named the Board of County Commissioners as the respondent,”

Hadeed wanted the commission to vote approval of three findings on their part, which he said was required by
hat the allegations arise from carrying out their official dutiesthat a public purpose was
being served at the time of these actions¢ Third)that pending present and future complaints that may still be en
route, “that our participation in them serves a public purpose to resolve elections-related questions that are
being raised,” Hadeed said.

“On that score,” he continued, “we do look forward to having all the evidence presented, and maybe we can put
the repetition of these allegations to final closure. Ultimately these are important issues to the effective
operation and maintenance of the administration of our elections.”

The item had not been on the commission’s agenda. Hadeed brought it up during his portion of the meeting,
and asked that the commission add the matter to the agenda so it could take action on it. While entirely legal
and proper, it is that sort of actions that have prompted the commission’s—and Hadeed’s—detractors, among
them Weeks, to claim that the commission has acted improperly on matters related to elections that may have
been addressed in similar fashion.

While the county administration makes every effort to have as complete an agenda as possible before a
meeting, issues do arise between the time an agenda is finalized and the time an issue is raised at the meeting.
The complaints’ notices were just such an issue: when the agenda was finalized and posted on Friday, Revels,
and possibly Hadeed, had yet to have taken possession oif the complaints filed against them. By Monday, they
had.

Revels made a motion to accept the three findings, and the commission unanimously approved the motion.
Hadeed'’s full statement appears below.

Following is the unedited, complete statement County Attorney Al Hadeed made to the
county commission immediately before the two votes on the matter:

——te s

“I need to report to you on the filings of the ethics and elections commission, and specifically fact-finding that we
have to make in order to respond officially to those filings. The findings essentially are necessary in order to
represent your interests as the Board of County Commissioners. Overall the filings challenge your actions as
commissioners and myself, as your county attorney and Canvassing Board attorney. These allegations have
been presented before, and we have seen them play out at meetings and documents produced by the
supervisor of elections. Now they're before these agencies for review. We don’t know if there are other filings
that are still en route. But the findings that you have to make by law extend to all of these filings that are related
to your election process.

“Now, | am not speaking here of actions taken as candidates, but rather, actions you have taken as members of
the county commission. Cumulatively, these filings are an across-the-board challenge on how the board of
county commissioners discharged its responsibilities under the election laws. They challenge you as county
commissioners acting in your official capacities in performing your public duties, and the same with me in my
official capacities as your county attorney and the Canvassing Board attorney. Indeed, these filings might as
well have named the Board of County Commissioners as the respondent. Now, with that introduction, let me
turn to the findings that are required by law. First, that the allegations arise from your carrying out of your official
duties. Second, that a public purpose was being served at the time of these actions. You would know these
things in your own minds. It is your judgment, your discretion, that you're exercising in making these findings,
and it is left solely to you to make those determinations. Likewise, you know of my actions. And again, these are
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findings based on your knowledge.

“Additionally we have one more finding for you to consider, required by

law. Specifically, that these present and future proceedings, accounting

for those that are en route, that our participation in them serves a public
purpose to resolve elections-related questions that are being raised. On
that score, as you know, the county has stated fo the area news outlets,
we do look forward to having all the evidence presented, and maybe we
can put the repetition of these allegations to final closure. Ultimately v :
these are important issues to the effective operation and maintenance | Al Hadeed. (© FlaglerLive)
of the administration of our elections. Again, you would know through
your knowledge about how important resolution of these issues would
be to the effective operation of the county. Even though the filings and the proceedings of these agencies are

confidential by law, | have to present proposed findings for your consideration at this point. Remember, they are

proposed. You are the judge of them, based on your knowledge. Again, just to be clear, | am referring to the
filings that address allegations about the administration of our elections, not as candidates, but as
commissioners and myself as county attorney and Canvassing Board attorney. In order to officially proceed at
this point with what I've just described, we're going to need a motion to add to the agenda, findings in

connection with all filings related to actions taken in official capacities for the 2014 elections and prior elections

as they may be raised in those filings.”

| Supervisor of Elections Kimberle Weeks. {© FlaglerLive)
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Flagler Commissioner Revels Faces $2,500 Fine Over Ethics
Violations as Investigation Points To Discrepancies
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| Flagler County Commissioner Barbara Revels, who faces two fines over probable viclations of state ethics laws, during a tour of the old Memorial |
; hospital building in Bnnell last May, just before she initiated one of two votes to buy the property. The ethics commisslon advocate says she should net |
; have participated in those votes, {© FlaglerlLive) :

“It's kind of a sad day in Flagler County that it's what we’re known for in Tallahassee, these continual ethics
complaints,” Flagler County Commissioner Barbara Revels said last month. She was referring to a slew of such
complalnts filed against her and the rest of the county commission by then-Supervisor of Elections Kimberle
Weeks, who has since resigned. Revels was also well aware at the time of another ethics complaint pending
against her, that one filed by Ray Stevens, a two-time candidate for sheriff and a member of the right-wing
insurgent group known as the Ronald Reagan Repubiican Assembfies.

That complaint was prompted by Stevens’s claim that Revels acted improperly by not disclosing a conflict of
interest as she voted with the county commission to buy the old Memorial hospital in Bunnell (for $1.23 million)
in the summer of 2013. She did so even though she had a business relationship with one of the three owners of
the hospital at the time, Palm Coast Infracoastal Bank President Bruce Page. Revels owned Intracoastal Bank
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stock worth $100,000 at the time of purchase in 2007 (with gains of 15 percent since 2008, according to
Revels), and the bank had just increased a line of credit to her.

In an unusual move that reflects the commission’s willingness to go beyond the parameters of a complaint, the
ethics commission later ordered a further investigation into what appeared to have been Revels’s improperly
making a motion at a special meeting to go ahead with due diligence and negotiations for the eventual purchase
of the old hospital, thus putting her in a position to have privately benefited from the act.

Last week (on Jan. 8), the Florida Ethics Commission made public the Revels investigation prompted by the
Stevens complaint and the supplemental investigation, finding probable cause to believe that Revels broke
Florida law on both counts—one alleged by Stevens, and one deduced by ethics investigators.

Revels has agreed to concede to the commission that she broke the law, though she denied having ever gained
anything from the deal, or gained anything even indirectly through her association with Intracoastal Bank. She
now faces fines of $1,250 on each count (or a total of $2,500), a civil, not a criminal, penalty, but the ethics
commission itself must approve the agreement when it next meets on Jan. 23.

The ethics investigation, rich in details of the former hospital owners’ business history and stakes, led to the
dismissal of another charge Stevens brought against Revels—that her vote was influenced by a $200,000
increase in a line of credit from Intracoastal Bank in May 2013, weeks before the vote on the old hospital that
August. Revels told investigators she needed the credit as she and her husband had started “flipping houses.”

An investiogative report points to a closer relationship between Revels and then-owners of the old Memorial
hospital she championed buying in 2013.

Revels’s ownership of stock was known at the time of the hospital vote: she had disclosed it in a previous
financial disclosure form when running for reelection to that seat. But the details of her relationship with the
bank, including details of the line of credit, were not. Nevertheless, Revels, along with the rest of the
commission, sustained strong public criticism in the weeks leading up to the vote on the hospital, which had
only recently before the deal been appraised at $354,000. (Page would subsequently tell investigators that he
took a loss on the sale, not a gain, when all costs were calculated.) The county administration had been
negotiating a deal with the owners in the full knowledge of county commissioners outside of public meetings
until a FlaglerLive article in late April 2013 revealed the nature of the negotiations.

On May 6, 2013, it was Revels who made the motion at a commission meeting to move ahead with due
diligence and appraise the hospital again on the way to negotiations for a final price. That motion carried 3-2,
making Revels the swing vote: had she abstained, the tie vote, assuming another commissioner had made the
motion, would have led to a failed motion, and the matter might have ended there.

On Aug. 1, the commission voted 4-1 to buy the hospital, with Revels again making the motion. (Commissioner
Charlie Ericksen was the lone dissenter.)

If there was any doubt left that Revels had been at least part of the driving force behind the hospital buy, the
ethics commission investigation dispelled those doubts. The investigation notes that Revels was approached by
Page and Larry Jones—the husband of Realtor Margaret Sheehan-Jones, who was the broker on the hospital
property—in late 2012 or early 2013 so they could present their arguments as to why the county should buy the
building and turn it into a Sheriff's Office administration headquarters. Revels at the time told them the county
was planning on refurbishing the old courthouse for the sheriff's HQ, and that she would not herself push the
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idea of using the old hospital, but that if they wanted to take the proposal anywhere, “they’d have to go sell it to
the administrator themselves” she told them, referring to County Administrator Craig Coffey. Page agreed that
Revels was non-committal at the meeting. The administrator, however, does not make deals without his
commissioners’ approbation.

Page owned the hospital at the time with Michael
Chiumento, the Palm Coast attorney, and James
Newslow of Ormond Beach, both of whom, like Revels,
owned stock in Intracoastal Bank. Page revealed to
ethics investigators that far from making a profit on the
sale of the hospital, his documents pointed to an
aggregate loss of $863,464 for Flagler Crossroads, the
company that owned the property under the frio’s
name. Page owned a third of the company stock.
Those figures are based on Flagler Crossroads buying
the building in 2005 for $1.65 million, though at the time
of the negotiations in 2013 the county property

appraiser’s website showed the original purchase price Revels made the motions in both key votes that led ta the $1.23

to have been $750,000.  milion purchase of the old hospilal. Click on the image for larger
‘ view. (© FlaglerLive)

investigators asked Revels whether she knew that e e e
Page was, like her, a shareholder in Intracostal Bank at the time of the hospital deal. “I never really thought
about it in that way,” Revels told investigators through her attorney. “He is the CEO, employed by the bank, |
guess one might assume he invested in the start-up, but that has never been discussed by him around me.
That would have been highly inappropriate for him to say something like that as | am not in that ‘inner circle’ of
the Board of Directors. Nor do | have any kind of personal relationship with Mr. Page that he would discuss his
personal finances. | bought stock and put my business banking there, that was it.”

Click On:

- STON PE—

« Lawsuit and Ethics Charge Cite Flagler Commissioner Revels Ties to Business Associate in County's
Old Hospital Buy

« Contempt and Deception: How Flagler County Sealed a Dirty Deal for the Old Hospital

« Testily and Disparaging Local “Papers,” County Administrator and Commission Defend Hospital Buy
+ Commissioner Frank Meeker: Why | Voted to Buy the Old Hospital Despite Reservations

» Sold: County Commission Votes 4-1 To Buy $1.23 Million Hospital in Bunnell for Sheriff

« Appraisals for Old Hospital Place Value at $1.5 Million as County Moves Toward Acquisition

= Divided Flagler Commission Moves Ahead With $1.23 Million Option on Old Hospital

» Other People's Money: How Flagler County Is Closing on a Raw Deal at Taxpayers' Expense

= County Is Negotiating Acquisition of Old Hospital in Bunnell for New Sheriff's HQ

» In Prenup Haggling, County and Bunnell Agree to Split Old Courthouse, With Sheriff in Annex

» In a Historic Breakthrough, County Will Cede Old Courthouse to Bunnell for Its New City Hall
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The Documents:

» Hamilton & Jacobs Appraisal

o Cooksey & Associates Appraisal

» Phase | Environmental Site Assessment
« Hazards Survey

» County Administrator's Memo and Option Agreement

“Upon further questioning,” the investigative report states, “Commissioner Revels stated that she did not know
that Mr. page was a shareholder of Intracoastal Bank at the time she voted on May 6, 2013, and August 1,
2013”7

That drew a sharp dissent from Page himself, who told investigators that Revels “absolutely” knew he was a
shareholder, a fact “clearly disclosed” in the bank’s “Offering Circular” and “Subscription Agreement” that
Revels, who is known for her attention to details at commission meetings and with government documents,
signed when she became a shareholder in 2007. (Revels says she doesn't recall reading the circular or signing
the subscription agreement.) Page told investigators it is “standard practice that the President/CEO of a
community bank has a material ownership in the bank, typically.”

Page at the time owned 3.7 percent of the bank’s total shares (and now owns 4.62 percent), Revels less than 1
percent. Chiumento, too, was a stockholder in Intracoastal Bank (owning just under 3 percent of the shares),
and Revels acknowledged that she knew he was. Page says Revels had been to almost all shareholder
meetings since 2008, and therefore would have seen Chiumento and Newslow there, though Revels says she
didn’t know Newslow was a shareholder when she voted on the hospital.

The investigation report revealed ancther running discrepancy in the way Revels described her relationship with
Page. Revels described it as professional and “friendly,” but not social, and that she’d known him at least 10
years, Page described the relationship almost identically when he spoke to investigators. But investigators
unearthed a speech Page delivered at a Corporate Pinnacle Award meeting in November 2012, when he
received an award from Revels and the county commission, and thought it relevant enough to include in the
report as it described his relationship with Revels.

“| was just told Barbara Revels wants you at the commission chambers at 9 o’clock Monday Morning,” Page is
quoted as having told the assembly, “and those of you who know me, and Barbara, and our relationship, when
Barbara tells me to do something, | do it. When 1 first moved to this community 20 years ago, a business
person, a community leader, Barbara took me under her wing and has mentored me on every level,
professionally; how to be a good community citizen; how it’s all about the community and the citizens, not you
as a business person or individual. It first started out as a professional relationship, but | am glad to say that she
is one of my best friends. | love her and her husband Jerry like no other.”

Page nevertheless stressed to investigators that the majority of his interactions with Revels remained through
community involvement, while Revels denied to investigators that she’d been his mentor. She said Page has a
tendency to “emote.”
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In a statement Revels circulated to the press Monday and thsat was first reported by the Palm Coast Observer
Tuesday, Revels said: “After working with the Flagler County Ethics Commission to resolve the question of a
voting conflict of interest to purchase the Bunnell hospital property, | now have a clear understanding of the
statute’s intent on ‘business relationships.’ At the time [ felt | complied with all requirements and could vote on
the purchase. | have since learned that my minority ownership of stock (less than one percent) still gives the
appearance of a business relationship with other stock owners. To avoid the appearance of impropriety, | should
have filed a conflict of interest form and not participated in the vote. Further | am pleased the Ethics
Commission determined that | did not benefit from the sale nor did | receive favorable treatment from the bank.
The commission only found a procedural violation. The appropriate use of Flagler’s citizens’ tax dollars is
always my overriding concern when making thee kinds of decisions. | still believe the county received a good
value in the purchase of the property.”

Revels is understating the case: the commission advocate concludes that Revels showed more than “the
appearance of impropriety” or that she merely committed “a procedural violation.” Revels, the advocate found,
violated the law in two instances, and the investigation casts at least some doubt over the distance Revels
sought to establish between her and Page, or her lack of knowledge about the nature of her business
relationship with Intracoastal Bank.

“It is difficult to have more to say until the Ethics Commission affirmatively agrees with my agreement with the
Advocate,” Revels said in an email Thursday morning.

But whatever criticism the county commission faced as a whole over the purchase of the old hospital, it was not
significant enough to translate into political consequences: two of the four commissioners who joined Revels in
the vote to buy the hospital (Frank Meeker and Nate McLaughlin) were reelected last November.

Investigative Report Into Barbara Revels Ethics Violation Allegations (2014-15)
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State Ethics Panel Ratifies $2,500 Fine on Flagler
Commissioner Revels Over 2 Violations

FlaglerLive

Barbara Revels is in her seventh year on the Flagler County Commission. She was reelected without opposttion in 2012, (© FlaglerLive)

The Florida Commission on Ethics voted unanimously Friday to approve a $2,500 fine against Flagler County
Commissioner Barbara Revels, the result of fwo ethics violations related to Revels's vote in 2013 to buy the old
Memorial Hospital in Bunnel for a sheriff's operations center, It is the steepest fine leveled at any Flagler County
official over ethics matters in at least five years.

Ray Stevens, a two-fime candidate for sheriff in Flagler and a member of the Ronald Reagan Republican
Assemblies, an extremist branch of the local GOP, brought the complaint against Revels, with the commission,
in an unusual move, adding an additional charge as it investigated the case. Revels had not disclosed a
business relationship with one of the principal owners of the old hospital, and the commission found that in a
key vote on the hospital purchase where she proved to be the swing vote, she had improperly moved to go
ahead with due diligence on the property, causing a gain or loss to her business associates. Each violation
resulted in a $1,250 fine. (The commission does not impose the fine: the govemor does, but that’s considered a
formality.)
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The ethics commission did not discuss a subsequent email from Stevens, sent on Jan. 12, claiming the
commission had not properly investigated “the allegation concerning a boat trip to the Bahamas by Ms. Revels
and Mr. Page prior to her vote” (Bruce Page is the president of Palm Coast’s Intracoastal Bank, the Revels
business associate and one of the former owners of the hospital building). Stevens also claimed the loan
Revels had from Intracoastal, an amount raised before the vote, was “not properly investigated.”

“You have thoroughly looked at this additional information?” a commissioner asked the commission advocate
during Friday’s hearing.

The advocate said she’d directed Stevens to contact the investigator. “I did not receive any further information,
so | went with what | had in the report of the investigation,” the advocate told the commissioner before the vote.
The settlement ends the darkest episode—and only serious blot—in Revels’s six-year tenure on the commission.
She was re-elected without opposition in 2012.

She is one of two local officials with serious ethics matters before the Florida Ethics Commission. Sheriff Jim
Manfre is the other. Kimberle Weeks, the former supervisor of elections, filed ethics and elections commission
charges against Revels and all of Revels’s fellow county commissioners, but those charges appear to be
scattershot and frivolous.

On Tuesday, Revels was at a two-hour training sessions on ethics presented by Palm Coast’s city government.
She declined to speak about her ethics matter, preferring to put it behind her. The ethics training is now required
by law of all city and county elected officials (as well as state officials, including the governor and members of
the Florida Cabinet).

investigative Report Into Barbara Revels Ethics Violation Allegations (2014-15)
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Palm Coast “Watchdogs” and Attorney Ordered to Pay County
$3,100 Over Frivolous Suit
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. Josh Knight, the attomey who ended up on the lesing end of two frivolous lawsuils, was not In court Wednesday when Al Hadeed, the county atiomey,
to the lefi, was awarded legal fees in the latest case. {® Flaglerbive)

Flagler County Circuit Judge Michael Orfinger ordered a Palm Coast pressure group and its attorney to pay the
Fiagler County Commission’s legal office $3,100 in fees and interest as a result of a frivolous suit the group filed
against the commission last year.

Eight weeks ago, Orfinger found in favor of Palm Coast government, ordering the same attorney and a different
client to pay Palm Coast $15,900 as a result of a frivolous suit the city fought off.

The suit against the county was filed by a group called the Flagler Paim Coast Watchdogs, created by Dan
Bozza, who said at the time of its creation that the group’s purpose was to file suits against local governments.
The group hasn't filed any other suit than the one tossed out, though it threatened to do so. The suit alleged
improprieties in the county’s purchase of the old Memorial hospital in Bunnell, and sought to have that project
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stopped, even though it had been almost a year since the county commission had approved the purchase.

“l did not view that as responsible at all on the part of a group of citizens that wanted to challenge a decision
legally,” County Attorney Al Hadeed said. “The only nexus that | could find with filing the complaint in June was
that now the elections were getting into gear, so | saw it as a tactic to try to influence the elections more than |
saw it as a serious effort to undo the decision that the board had made almost a year earlier.”

The suit against the city was filed by Dennis McDonald, a two-time county commission candidate and, more
recently, a candidate for the state Senate seat that covers Flagler County. His suit alleged that the city had
improperly executed development around the old Palm Harbor shopping center and Palm Coast Parkway.

Bozza and McDonald were members of the Ronald Reagan Republican Assemblies, the radical right-wing
group that's taken over leadership of the local Republican Executive Committee. They were both represented
by Josh Knight, a Palm Coast attorney who's being arraigned in county court next Tuesday on a battery charge.
The charge was a downgrade from a battery and kidnapping charge Knight had faced in circuit court in
February, after an incident involving his wife immediately after the hearing where he and McDonald were
ordered to pay Palm Coast its legal fees.

Knight did not return calls placed to his office and cell phones. Bozza, who is retired, did not return a call placed
at his home line.

Orfinger ruled in favor of the county in a hearing on Wednesday. Neither Knight nor Bozza showed up despite
calls made from the courtroom to the Watchdogs’ legal representative. The county was represented by Hadeed.

“They were supposed to have a successor attorney but no one came and no one came from the organization,”
Hadeed said. The judge, he said, “approved all of the hours that | submitted in the case, and he awarded me,
based on skill and experience, $200 an hour.” Hadeed had submitted about 15 hours.

“This was not an attempt to be punitive whatsoever,” Hadeed said Friday. “This was not an attempt to seek a
penalty but rather to provide reimbursement to the county taxpayers for the work | had to do on what was and is
a frivolous suit.”

Four times ahead of Wednesday’s hearing Hadeed attempted to end the case with the Watchdogs without
seeking the fees. Hadeed said his dismissal motion had outlined with detailed citations of legal authority
showing why the suit had no basis. He followed through with additional communications to Knight to seek an
amical, fee-free dismissal.

“ In my motion | have laid out as clearly as | can the lack of jurisdiction and included cites for the court's benefit
but also for you and your client,” Hadeed wrote Knight on July 15. “l assume you have had time to study the
arguments and the cites. If you do not have any case or other authority that establishes that you do have
jurisdiction, you should voluntarily dismiss. If voluntarily dismissed | will not pursue Chapter 57 attorneys’ fees
on the dismissed complaint.”

Hadeed tried again two weeks later. “It is not my preference to seek fees, as | explained in my email” he wrote
in a letter mailed to Knight's office. “However, now that you are aware of the legal issues on jurisdiction, if we
have to continue to proceed, | must recover attorney’s fees for the benefit of county taxpayers.”

The order calls for the Watchdogs—which, aside from Bozza, are not known to have any other members—to
pay $1,570 of the fees, and Knight to pay $1,570.
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FORM 8B MEMORANDUM OF VOTING CONFLICT FOR
COUNTY, MUNICIPAL, AND OTHER LOCAL PUBLIC OFFICERS

LAST NAME—FIRST NAME—MIDDLE NAME NAME OF BOARD, COUNCIL, COMMISSION, AUTHORITY, OR COMMITTEE
MAILING ADDRESS THE BOARD, COUNCIL, COMMISSION, AUTHORITY OR COMMITTEE ON
WHICH 1 SERVE IS A UNIT OF:
pay COONTY Coiry Cecounry [Jotser LocaL AGENCY
NAME OF POLITICAL SUBDIVISION:
DATE ON WHICH VOTE OCCURRED TV POSTION S,
[ ELecTIVE [ APPOINTIVE
WHO MUST FILE FORM 8B

This form is for use by any person serving at the county, city, or other local leve!l of government on an appointed or elected board, council,
commission, authority, of committee. It applies equally to members of advisory and non-advisory bodies wha are presented with a voting
conflict of interest under Section 112.3143, Florida Statutes.

Your responsibilities under the law when faced with voting on a measure in which you have a conflict of interest will vary greatly depending
on whether you hold an elective or appointive position. For this reason, please pay close attention to the instructions on this form before
completing the reverse side and filing the form.

INSTRUCTIONS FOR COMPLIANCE WITH SECTION 112.3143, FLORIDA STATUTES

A person holding elective or appointive county, municipal, or other local public office MUST ABSTAIN from voting on a measure which
inures to his or her special private gain or loss. Each elected or appointed local officer also is prohibited from knowingly veting on a mea-
sure which inures to the special gain or loss of a principat (other than a government agency) by whom he or she is retained (including the
parent organization or subsidiary of a corporate principal by which he or she is retained); to the special private gain or loss of a relative; or
to the special private gain or loss of a business associate. Commissioners of community redevelopment agencies under Sec. 163.356 or
163.357, F.S., and officers of independent special tax districts elected on a one-acre, one-vote basis are not prohibited from voting in that
capacity.

For purposes of this law, a “relative” includes only the officer’s father, mother, son, daughter, husband, wife, brother, sister, father-in-law,
mother-in-law, son-in-law, and daughter-in-law. A “business associate” means any person or entity engaged in or carrying on a business
enterprise with the officer as a partner, joint venturer, coowner of property, or carporate shareholder (where the shares of the corporation
are not listed on any national or regional stock exchange).

* * * * * * * * * * > L3 * » * *

ELECTED OFFICERS:
In addition to abstaining from veting in the situations described above, you must disclose the conflict:

PRIOR TO THE VOTE BEING TAKEN by publicly stating 1o the assembly the nature of your interest in the measure on which you
are abstaining from voting; and

WITHIN 15 DAYS AFTER THE VOTE OCCURS by completing and filing this form with the person responsible for recording the min-
utes of the meeting, who shauld incorporate the form in the minutes.

* * * * * * * * * * * * * * * *

APPOINTED OFFICERS:

Although you must abstain from voting in the situations described above, you otherwise may participate in these matters. However, you
must disclose the nature of the conflict before making any attempt to influence the decision, whether orally ar in writing and whether made
by you or at your direction.

IF YOU INTEND TO MAKE ANY ATTEMPT TO INFLUENCE THE DECISION PRIOR TO THE MEETING AT WHICH THE VOTE WILL BE
TAKEN:

< You must complete and file this form (before making any attempt to influence the decision) with the person responsible for recording the
minutes of the meeting, who will incorporate the form in the minutes. (Continued on other side)




APPOINTED OFFICERS (continued)

« A copy of the form must be provided immediately to the other members of the agency.

= The form must be read publicly at the next meeting after the form is filed.

IF YOU MAKE NO ATTEMPT TO INFLUENCE THE DECISION EXCEPT BY DISCUSSION AT THE MEETING:
= You must disclase orally the nature of your confiict in the measure before participating.

= You must complete the form and file it within 15 days after the vote occurs with the person respaonsible for recording the minutes of the
meeting, who must incorporate the form in the minutes. A copy of the form must be provided immediately to the other members of the
agency, and the form must be read publicly at the next meeting after the form is filed.

DISCLOSURE OF LOCAL OFFICER'S INTEREST

i, , hereby disclose that on , 20

{a) A measure came or will come before my agency which (check ong)

inured to my special private gain or loss;

inured to the special gain or loss of my business associate, ;

inured to the special gain or loss of my relative, ;

inured to the special gain or loss of , by

whom | am retained; or

inured to the special gain or loss of , which

is the parent organization or subsidiary of a principal which has retained me.

{b) The measure before my agency and the nature of my confiicting interest in the measure is as follows:

Date Filed Signature

NOTICE: UNDER PROVISIONS OF FLORIDA STATUTES §112.317, A FAILURE TO MAKE ANY REQUIRED DISCLOSURE
CONSTITUTES GROUNDS FOR AND MAY BE PUNISHED BY ONE OR MORE OF THE FOLLOWING: IMPEACHMENT,
REMOVAL OR SUSPENSION FROM OFFICE OR EMPLOYMENT, DEMOTION, REDUCTION IN SALARY, REPRIMAND, OR A
CIVIL PENALTY NOT TO EXCEED $10,000.
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FILED
TS dm -2 m2us
STATE OF FLORIDA

_ A ELECTIONS COMMI
" STATE OF FLORIDA ' SHHssian
. FLORIDA ELECTIONS COMMISSION '
In Re; Nathan McLaughlin Case No.: FEC 14-464
/ F.0. No.: FOFEC |5-{4]| i)

CONSENT ORDER

Respondent, Nathan McLaughlin, and the Florida Elections Commission {Commission)
agree that this Consent Order resolves all pending issues between the parties in this case. The

parties jointly stipulate to the following facts, conclusions of law, and order.

FINDINGS OF FACT |
1. Respondent was a 2014 candidate for re-election to the Flagler County
Commission, District 4.
2. On December 1, 2014, the Commission received a sworn complaint alleging that

Respondent violated the following section(s) of The Florida Election Code on one occasion:

Section 106.143(1)(a), Florida Statutes: As alleged in the
complaint, Nathan McLaughlin, a 2014 candidate for re-election to
the Flagler County Commission, District 4, distributed a political
advertisement that contained express advocacy but did not include
a proper disclaimer.

3. No other legally sufficient violation of Chapter 104 or 106, Florida Statutes, was
alleged in the complaint,

4. Respondent against whom the complaint was filed has not been notified of an
allegation of the same violation before the conduct about which the complaint was filed.

5. If the alleged violation occurred less than 14 days before the election in which the

MVCO - Candidste’s Ad (08/14)
FEC Case #14-464

|



Respondent is participating, the complainant did not allege that the political advertisement was
either deceptive or influenced the outcome of the election.

6. Respondent used his name in the political advertisement.

CONCLUSIONS OF LAW

7. The Commission has jurisdiction over the parties to and subject matter of this
cause, pursuant to Section 106.26, Florida Statutes,

8, The Commission considers the allegation contained in the complaint a minor
violation, pursuant to Rule 2B-1.003, Florida Administrative Code.

9. Respondent neither admits nor denies that he violated Section 106.143(1)(a),
Florida Statutes, on one occasion.

ORDER

10. Respondent and the staff of the Commission have entered into this Consent
Order voluntarily and upon advice of counsel.

I Respondent shall bear his own attorney fees and costs that are in anyway
associated with this case.

12, Respondent understands that before the Consent Order is final agency action, it
must be approved by the Commission. The Commission will consider the Consent Order at its
next available meeting,

13. Respondent voluntarily waives the right to any further proceedings under
Chapters 106, and 120, Florida Statutes, and the right to appeal the Consent Order.

14, Respondent will carefully review Chapter 106, Florida Statutes, and aveid any
future violation of the chapter.

15. Respondent agtees to correct immediately, if feasible, the violations alleged in

MVCO- Candidate’s Ad (08/14)
FEC Case #14:463




the complaint.

16. If the Commission does not receive the signed Consent Order and payment by
the close of business on March 30, 2015, the staff withdraws this offer of settlement and will
proceed with an investigation of the allegations in the complaint.

17. Respondent shall remit to the Commission a civil penalty in the amount of $250.
The civil penalty shall be paid by money order, cashier’s check, or attorney trust account check
and be valid for 120 days from the date of its issuance. The civil penalty shall be made payable
to the Florida Elections Commission and sent to 107 West Gaines Street, Collins Building, Suite
224, Tallahassee, Florida 32399-1050, as a condition precedent to the Commission's execution of
this Consent Order.

Respondent hereby agtees and consents to the terms of this Consent Order on

2~ ,2015.
£0 1Mueboos.

Frank J, Mecker
41 Cochise Court
Palm Coast, FL, 32137

The Commission staff hereby agrees and consents to the terms of this Consent Order on

\ ZMAA;J'AJ é] » 2015.

107 West Gainbs’ Street
Collins Building, Suite 224
Tallahassee, FL, 32399-1050

MVCO - Candidate’s Ad (08/14}
FEC Casc #14-463




Approved by the Florida Elections Commission at its regularly scheduled meetmg on

lﬂa 20)
W ,2015.
w0 ~

Copies furnished to:
Amy McKeever Toman, Executive Dxrector
Mark Herron, Attorney for Respondent
Mark Richter, Complainant -

MVCO - Candidate’s Ad (08/14)
FEC Case #14-464 ’
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STATE OF FL 3
ELECTIONS CoMMistion
STATE OF FLORIDA
FLORIDA ELECTIONS COMMISSION
In Re: Frank J, Mecker Case No,: FEC 14-463

/ F.0.No.: FOFEC |5~|4( ()

CONSENT ORDER

Respondent, Frank J. Meeker, and the Florida Elections Commission (Commission)
agree that this Consent Order resolves all pending issues between the parties in this case. The
pa.rtles jointly stipulate to the following facts, conclusions of law, and order, ‘

’ FINDINGS OF FACT

lt,' Respondent was a 2014 candidate for re-election te the Flagler County
Corﬁmi'ééion, District 2.

2. On December 1, 2014, the Commission received a swom complaint alleging that

Respondent violated the following section of The Florida Election Code on one occasion:

Section 106.,143(1)(a), Florida Statutes: As alleged in the
complaint, Frank Meeker, a 2014 candidate for re-election to the
Flagler County Commission, District 2, distributed a political
advertisement that contained express advocacy but did not include
a proper disclaimer.

3. No other legally sufficient violatiox; of Chapter 104 or 106, Florida Statutes, was
alleged in the complaint.

4. Respondent against whom the complaint was filed has not been notified of an
allegation of the same violation before the conduct about which the complaint was filed.

5. If the alleged violation occurred less than 14 days before the election in which the

BMVCO - Candidate’s Ad {08/14)
FEC Case #14-453




Respondent is participating, the complainant did not allege that the politicat advertisement was
either deceptive or influenced the outcome of the election.
6. Respondent used his name in the political advertisement,

CONCLUSIONS OF LAW

7. The Commission has jurisdiction over the parties to and subject matter of this
cause, pursuant to Section 106.26, F loridé. Statutes.

8. The Commission considers the allegation contained in the complaint a minor
violation, pursuant to Rule 2B-1.003, Florida Administrative Code.

9, Respondent neither admits nor denies that he violated Section 106.143(1)(a),
Florida .Statutes, on one occasion.

ORDER

10. Respondent and the staff of the Commission have entered into this Consent
Order voluntarily and upon advice of counsel,

i1 Respondent shall bear his own attorney fees and costs that are in anyway
associated with this case.

12, Respondent understands that before the Consent Order is final agency action, it
must be approved by the Commission. The Commission will consider the Consent Order at its
next available meeting.

13. Respondent voluntarily waives the right to any further proceedings under
Chapters 106, and 120, Florida Statutes, and the right to appeal the Consent Order.

14. Respondent will carefully review Chapter 106, Florida Statutes, and avoid any

future violation of the chapter.
15. Respondent agrees to correct immediately, if feasible, the violations alleged in

MVCO- Candidate’s Ad (08/14)
FECCase #14-463




the complaint.

16. If the Commission does not receive the signed Consent Order and payment by
the close of business on March 30, 2015, the staff withdraws this offer of settlement and will
‘pmceed with an investigation of the allegations in the complaint.

17. Respondent shall remit to the Commission a civil penalty in the amount of $250.
The civil penalty shall be paid by money order, cashier’s check, or attomey trust account check
and be valid for 120 days from the date of its issuance. The civil penalty shall be made payable
to the Florida Elections Commission and sent to 107 West Gaines Strest, Collins Building, Suite
224, Tallahassee, Florida 32399-1050, as a condition precedent to the Commission's execution of
this Consent Order.

Respondent hereby agrees and comsents to the terms of this Consent Order on

2 -4 2015,
:Q/Q ()(Ww\_

Frank J, Meeker y
41 Cochise Court
Palm Coast, FL 32137

The Commission staff hereby agrees and consents to the terms of this Consent Order on

Collins Building, Suite 224
Tallahassee, FL 32399-1050

MVCO - Candidste’s Ad (08/14)
FEC Casc #14-463




' Appsoved by. the Florida Elections Commission at its regularly scheduled meeting on
ay 20, , L
42015, a

-

Florida Flections

Copies furnished to:

Amy McKeever Toman, Executive Director
Lonnie Groot, Attorney for Respondent
Mark Richter, Complainant

MVCO ~ Candidate’s Ad (08/14)
FEC Casc #14-463




‘..l. “ ......". G
. o
\O.
(=)
. A s
=3 :
_ =
S N
. T s %3
. 1 :
. 2 : .“
_ E
=
. 1)
!.S
..m
=
3
O
EENAEY
- . A 177 irndd vef N :
L S\
a S

-~

4

DRSS

3

$&

prriyfopmviminte S pivbntanitvamvti sy

EcpRELE



Filing # 15220114 Electronically Filed 06/25/2014 12:26:27 PM

IN THE CIRCUIT COURT, SEVENTH
JUDICIAL CIRCUIT, IN AND FOR
FLAGLER COUNTY, FLORIDA

FLAGLER-PALM COAST WATCHDOGS, LLC
a Florida limited liability company,

CASE No.

Plaintiff, Division:
VS.
BOARD OF COUNTY COMMISSIONERS OF
FLAGLER COUNTY, FLORIDA, a political
Subdivision of the State of Florida,

Defendant.

/
COMPLAINT FOR INJUNCTIVE RELIEF

COMES NOW the Plaintiff, FLAGLER-PALM COAST WATCHDOGS, LLC
(hereinafter, “Plaintiff”), by and through their undersigned counsel, and respectfully
requests this Court to issue Preliminary and Permanent Injunctive Relief. In support

thereof, Plaintiff alleges the following:

JURISDICTION AND VENUE

1. Plaintiff is a Florida limited liability company, residing and operating
in Flagler County, Florida, whose purpose is dedicated to ensuring fiscal
responsibility and the total transparency of the activities of our local governments,
as well as strict conformance to all Florida Statutes consistent with the state of

Florida's Government in the Sunshine Doctrine.

2. Defendant, BOARD OF COUNTY COMMISSIONERS OF FLAGLER
COUNTY (hereinafter, “Defendant’) is a political subdivision of the State of Florida.




3. This action is subject to the jurisdiction of this Court, as it involves an
action seeking equitable (i.e. injunctive relief) from a cause of action arising from a
vote conducted by the Defendant on or about August 1, 2013 in Flagler County,
Florida; as well as the vote on June 16, 2014 that approved additional expenditures

for an architectural study to renovate and remodel the subject property.

4. On August 1, 2013, Defendant held a Special Meeting of the Flagler
County Board of County Commissioners, during which it voted in favor of the
purchase of a certain parcel of real property formerly known as Memorial Hospital,
alternatively known as the “0ld Hospital” (hereinafter: “The Property”), located at
901, Moody Blvd. E, Bunnell, Florida 32110, situate in Flagler County, Florida
(transcript attached hereto as, Exhibit “A”).

FACTUAL ALLEGATIONS
5. Property records from the Flagler County Property Appraiser’s Office
show that on or about January 28, 2003, Maluchi Development Corporation
purchased the subject Property for a purchase price of $750,000. The Florida
Department of State’s records names Maluchi Development Company’s corporate
directors as Bruce E. Page, Michael D. Chiumento II, and James A. Newslow Il
(Articles of Incorporation attached hereto as, Exhibit “B").

6. On August 8, 2005, Maluchi Development Corporation filed papers
with the Florida Department of State, Division of Corporations to change its name to

Flagler Crossroads, Inc. (Name Change Amendment attached hereto as, Exhibit “C").

7. On August 1, 2013, at the Emergency Operations Center, Building
Three on or about 1:00 PM, Defendant held a public workshop to discuss purchasing
the subject Property.



8. On the same day, same location and immediately following the public
workshop, Defendant conducted a special meeting, wherein Defendant voted 4-1 to

purchase the subject property for a purchase price of $1.23 million dollars.

9. Property records from the Flagler County Property Appraiser’s Office
indicate that the subject Property had a 2012 Just Market Value of $353,952.00, and
a 2013 Just Market Value of $661,453.00; the Assessed Value of the subject Property
was $353,952.00 in 2012, and the Assessed Value was $389,374.00 in 2013.

10.  Following the transfer of the subject Property, on October 21, 2013,
Flagler Crossroads, Inc. filed papers to voluntarily dissolve the corporation with the
Florida Department of State, Division of Corporations. Said vote for dissolution was
unanimous between the corporate directors, Bruce E. Page, Michael D, Chiumento II,

and James A. Newslow [II (Articles of Dissolution attached hereto as, Exhibit “D").

11.  Mr. Bruce E. Page is also the named President, CEO, and Director of
Intracoastal Bank, a position he’s held from March of 2007 until present; according
to the website for Intracoastal Bank and public records from the Florida Department

of State, Division of Corporations.

12.  Pursuant to Florida Statute §112.3145, public officials are required to
submit a Full and Public Disclosure of Financial Interests, Form 6 document every

year with a complete accounting of their personal finances.

13. On May 17, 2012, Flagler County Commissioner Barbara Revels
submitted a completed Form 6, which became public record once received by the
Flagler County Supervisor of Elections (time-stamped June 5, 2012), and included
the following pertinent information: Ms. Revels listed herself as holding
$100,000.00 in shares of Intracoastal Bank stock and additionally listed herself as
having liabilities to Intracoastal Bank in the amount of $215,049.94.




14, On June 18, 2013, Flagler County Commissioner Barbara Revels
submitted a completed Form 6, which became public record once received by the
Flagler County Supervisor of Elections (time-stamped by the Commission on Ethics
June 21, 2013), which included the following pertinent information: Ms. Revels
listed herself as holding $100,000.00 in shares of Intracoastal Bank stock and
additionally listed herself as having liabilities to Intracoastal Bank in the amount of
$312,685.00.

COUNT I; INJUNCTIVE RELIEF
15.  Plaintiff restates and incorporates by reference Paragraphs 1-13 of

the above Complaint.

16. A review of the public minutes surrounding the special meeting and
the vote that took place on August 1, 2013 to purchase the subject Property does not
reveal any Commissioner as having submitted a Form 8B Memorandum of Voting
Conflict For County, Municipal, and Other Local Public Officers (a transcript of the
public minutes is attached to this Complaint as Exhibit “A”).

17.  Pursuant to Florida Statutes §112.3143(3)(a):

No county, municipal, or other local public officer shall vote in an official capacity
upon any measure which would inure to his or her special private gain or loss;
which he or she knows would inure to the special private gain or loss of any
principal by whom he or she is retained or to the parent organization or subsidiary
of a corporate principal by which he or she is retained, other than an agency as
defined in s. 112.312(2); or which he or she knows would inure to the special
private gain or loss of a relative or business associate of the public officer. Such
public officer shall, prior to the vote being taken, publicly state to the assembly the
nature of the officer’s interest in the matter from which he or she is abstaining from
voting and, within 15 days after the vote occurs, disclose the nature of his or her
interest as a public record in a memorandum filed with the person responsible for
recording the minutes of the meeting, who shall incorporate the memorandum in
the minutes.

18.  Pursuant to Florida Statutes §112.312(4), a “business associate” is

defined as:



b_> (4)"Business associate” means any person or entity engaged in or carrying on a
business enterprise with a public officer, public employee, or candidate as a partner,

joint venturer, corporate shareholder where the shares of such corporation are not
listed on any national or regional stock exchange, or co-owner of property.

19.  As noted in Parapraphs 5-13 above, Mr. Bruce E. Page was one of
three directors of Flagler Crossroads, Inc, the company that owned the subject
Property prior to Defendant’s purchase, and is also the President, CEQ, and Director

of Intracoastal Bank.

20.  As noted in Paragraphs 5-13 above, Flagler Crossroads, Inc. made a
substantial profit on the real estate transaction: with Defendant paying well over the
listed Just-Market Value and the Assessed Value of the subject Property, per public
records with the Flagler County Property Appraiser’s Office.

21.  Asaco-shareholder in Intracoastal Bank, Commissioner Revels had an
affirmative duty to disclose her business relationship with Mr. Page and/or
Intracoastal Bank prior to voting on the purchase for the subject Property in
compliance with Florida Statute §112.3143.

22, Furthermore, in a public opinion column published August 2, 2013
(approximately one day after the vote to purchase the subject Property) in the
online newspaper, “www.FlaglerLive.com”, by County Commissioner Frank Meeker,
Mr. Meeker stated that there was “considerable lobbying” surrounding the purchase
and stated “hohest}y, I can’t help but feel I'm being led, at times by the nose, to a
conclusion to support the hospital purchase” See Frank Meeker, Why I Voted To
Buy the Old Hospital Despite Reservations, FlaglerLive (August 2, 2013),
httn://faglerlive.com/57363 /meeker-old-hospital-fm {attached hereto as, Exhibit
“H").

23.  Pursuant to Florida Statutes §112.3175{1)(b)(3), “Any contract that

has been executed in violation of this part is voidable: ...in any circuit court, by any



appropriate action, by: ...Any citizen materially affected by the contract and residing

in the jurisdiction represented by the officer or agency entering into such contract.”

24.  Due to the age of the property and the amount of time the subject
Property has sat vacant, extensive renovations and remodeling will be needed

before the intended tenant can occupy the Property.

25.  Prior to the purchase of the subject Property, Defendants published
an estimated cost for the refurbishment of 61.6% of the subject Property as $6.075
million dollars (attached hereto as, Exhibit “I").

26. At a recent Public Workshop conducted June 16, 2014, Defendants
approved an additional $44,990.00 to be paid to TTV Architects for an architectural
study into the remodeling of the subject Property.

27. Defendant’s actions reasonably indicate that the planning and

construction phases are imminent.

28.  Plaintiff, along with other residents and businesses in Flagler County,
will be permanently and irreparably damaged by any further costs expended on the
subject Property, given the potential statutory violations surrounding the original

purchase.

29. The damages are including, but not limited to: all future costs
associated with the architectural and engineering studies commissioned to develop
and remodel the subject Property; and all future costs associated with the

construction work needed to remodel the property.

30. Additionally, as a Florida non-profit corporation founded to ensure
public accountability and public transparency with publicly elected officials, Plaintiff

will suffer special damages by a frustration of their stated public purpose.




31.  Plaintiff has no adequate remedy at law that will prevent the

irreparable harm cited above.

32.  Plaintiff is seeking preliminary injunctive relief to prevent Defendant
from expending any future monies on the subject Property, pending review into the

circumstances surrounding the original vote to purchase the subject Property.

33. It is in the public interest that this Court issue an Order granting
preliminary injunctive relief to prevent Defendant from taking further action to
expend additional resources on the subject Property given the potential statutory

violations that could rescind the original purchase of the subject Property.

34.  This prayer for injunctive relief is justifiable based on the fact a vote
took place on June 16, 2014, that represents the first amendment to the initially
proposed plan/budget and approved by the County Commissioners as it pertains to
the subject Property. If allowed to take continue, this and all additional expenses
will further increase the damages incurred by the Plaintiff, as well as the tax paying

residents of Flagler County as a whole.

WHEREFORE, for good cause shown, Plaintiff respectfully requests that this
Honorable Court enter an Order preliminarily and permanently enjoining
Defendant, its agents, employees, officers and representatives from taking any and
all further action that will or could result in the payment or allocation of any

additional county resources, and/or additional commitments/obligations to spend



or allocate any county resources in association with the subject Property described

herein, and for such other relief that this Court may deem just and proper.

Respectfully submitted this 25t day of june, 2014, by undersigned counsel.

/s/ Joshua D. Knight

Attorney for Plaintiff

Florida Bar No. 38546

The Law Office of Joshua Knight
9 Florida Park Drive, N

Palm Coast, Florida 32137
(386) 385-4220 Office

(855) 768-6660 Facsimile
jknight@knight-legal.com

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and accurate copy has been provided to the Flagler
County Attorney, Albert J. Hadeed, by email, electronic filing portal, facsimile and US
Postal Service this 25® day of June, 2014, utilizing the information contained on the
service addendum attached hereto.

THE LAW OFFICE OF JOSHUA D, KNIGHT

/s/Joshua D, Knight
Attorney for Plaintiff
Florida Bar No. 38546

9 Florida Park Drive, N
Palm Coast, Florida 32137
(386) 385-4220 Office
(855) 768-6660 Facsimile

jiknight@knight-legal.com




Albert ]. Hadeed, Esquire
County Attorney

Flagler County, Florida
1769 E. Moody Boulevard
Building 2

Bunnell, Florida 32110
(386) 313-4105 Facsimile

ahadeed@flaglercounty.or
jearter@flaglercounty.org




FLAGLER COUNTY BOARD OF COUNTY COMMISSIONERS
AUGUST 1, 2013
SPECIAL MEETING

Present: Chair Nste McLaughlin, Vice Chair George Hanns, Commissioners Barbara Revels,
Charles Ericksen and Frank Mesker, Clerk Gail Wadsworth, County Administrator
Craig Coffey, County Atiorney Al Hadeed, and Deputy Clerk Andrew Moss,

IIEM ] - CALL TO ORDER

Chair McLaughlin called the meeting to order st approximately 4:53 p.m. in the Emergency
Operations Center of the Government Services Complex in Bunnell, Florida.

ITEM 2 - PLEDGE TO THE FLAG AND MOMENT OF SILENCE
Chair McLaughlin led the Pledge to the Flag snd requested a moment of sitence,

ITEM 3 =~ EUBLIC COMMENT

Bob Hatsey, Palm Coust resident, explained the Sheriff's criteria list seemed like an absolute
minimaum to him, noting he thought there should be even more items on the list.

Reverend Sims-Jones, Flagler County resident, believed the hospital site would be a good
location end consolidation of space was a necessity.

Jane Gentile-Youd felt if the BCC could come up with money for the former hospital it could
pey for a third helicopter pilot, noting the exact price for a pilot was known and this was not.

Hutch King, Former County Commissioney, stated the Bunnell CRA had not been funded and
believed umtil it was funded it was not technically & CRA, noting there would still be a loss of
revenue, Reiterated the bad appearance of this and challenged the BCC to do the right thing.

Michael Bar, Flagler County resident, noted he was past chair of the CRA advisary committee
and involved with the CRA effort for eight years, Stated the loss of revenue to Bunnell’s general
fund wes minimel compared to the benefits of the hospital scquisition for the Sheriffs Office.

Catherine Robinson, City of Bunnell Mayor, stated the city commission had not taken a formal
stand on this matter, but noted Bunnell’s philosophy was that it was “open for business”. Spoke
on the negative implications the former hospital had on Bunnell’s downtown core. She believed
it would be positive and offered to get a consensus regarding this matter form her commission.

Dennis McDonald, Flagler County resident, stated there was an exception in the contract for
building repairs not to exceed $250,000.00 and asked the BCC 10 make sure that did not kappen,

There were no further public comments.

Exhiblt "A"



Special Meeting
August 1, 2013

ITEM 4 - STAKF DIRECTION ON THE FORMER HOSPITAL SALES AGREEMENT
DUE DILIGENCE PERIOD

County Administretor Coffey explained the $250,000 was a threshold to bring the issue back to
the BCC for its attention and action, stating it was brought today.

Commissioner Hanns expressed his appreciation for all the public comments received. Statedin
acounty of this size the people typically invalved in large real estate transactions were the
people who had the money to invest in the first place. He assured everyone thet no one on this
board would be benefitting in any way over this acquisition.

Chair McLsughlin mentioned the integrity of the BCC, noting the commissioners were elected to
make decisions like this in the best interest of the County’s taxpayers. Stated this hed been a
fong process with years of consideration. Felt hie needed to defend the integrity of the BCC,
stating he would not have the integrity of the BCC questioned et random with no evidence,

A motion wes made by Commissioner Revels to request stafl move forward to finalize the
opiion on the old kospital and proceed post haste with design and development of that
locstion for the SherifP's Operstion Center. Seconded by Commbssioner Hanpe.

Commissioner Mesker asked if the BCC could get more specifics regarding cost during the time
that was left prior to commencing purchase.

County # iministrator Coffey responded staff could give more due diligence, bowever to get
mate cost specific it would need ta look for & design firm end issue RFP's. He mentioned st this
stage it would atways be rough estimates and s the process moved forward the numbers would
be more specific through the design and bidding stages.

Commissioner Ericksen was concerned the cost of retrofitting would not be snywhere near the
estimated costs currently before the BCC. He viewed it as a property purchase, noting the
Cownly should build a new building. He did not think the property was worth $1.23 million,

Further discussion ensued.
Commissioner Meeker mentioned he hed &n issue with staff trust,

County Administrator Coffey reminded the BCC thet most projects came in on or under budget
and on time.



Special Mesting
August 1,2013

ITEM 5 : REOUEST THE BOARD TAKE ACTJONS AS DEEMED NECESSARY
REGARDING JSSUES DISCUSSED AT THE WORKSHOP THIS DATE

Chair McLaughlin reminded the BCC there was a motion and a second on the floor and
requested further discussion.

Commissioner Ericksen asked to have the motion repeated.

Commissioner Revels re-stated her motlos was to direct staff to proceed with the closing of
their optien contract on the old bospital and immedistely start the desiga process for the
Sherifl's Operation Center. Seconded by Commissioner Hanas

Chair McLaughlin asked the County Administrator when the BCC could see more specific
numbers regarding this acquisition before he called the question.

County Administrator Coffey responded he believed the current numbers were pretty good, but
the timeframe for looking at design could be nine months.

Chair McLaughlin called the question. Motioa carried 4-1 with Commlssioner Ericksen
dissenting.

ADJOURNMENT

A motion was made by Commissioner Meeker to adjours at 5:30 pm, Seconded by
Commissioner Ericksen.

APPROVED AND ADOPTED __ PwouST 19 2613

ATTEST: FLAGLER COUNTY BOARD OF
COUNTY COMMISSIONERS

% Wedsworth i N e McLeughl -

Clerk end Ex Officio Clerk to the Board
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ARTICLES OF INCORPORATION ' .
03JAH 23 P 1358

of
sy oF STAIE
O R CeE e FLORioA
MALUCHI DEYELOPMENT CORP.

The undersigned incorporators of these Articles of Incorporation, each a natural person
competent Lo contract, hereby associate themselves together to form a corporation under the laws of
the State of Florida.

TI N . n
The pame of this corporation is:
MALUCHI DEVELOPMENT CORP.
TICLE 1. NA )3 IN

The general nature of the business to be transacted by this corporation is to operate a real
estate development business; and to engege in every and any aspect and phase of any and every
lawful business, including, but not limited to, the following activities:

To conduct business in, have one or more offices in, and buy, hold, mortgage, sell, convey,
lease, or otherwise dzspose of real and personal property, including franchises, patents, copyrights,
trademarks and licenses, in the State of Florida and in all other states and countries.

To loan money, to contract debts and borrow money, issue and sell or pledge bonds,
debentures, notes and other evidences of indebtedness, and execute such morigages, transfers of
corporate property, or other instruments to secure the payments of corporate indebtedness as
required.

To purchase the corporate assets of any other corpnratmn a.nd engage in the same charecter
of business.

To guarantee, endorse, purchase, hold, seli, transfer, mortgage, pledge or otherwise acquire
or dispose of the sheres of the capital stock of, or any bonds, securities or other evidences of
indebtedness created by any other corporation of the State of Florida or any other state or
govermnment, and whole owner of such stock to exercise all the nghts, powers and privileges of
ownership, including the right to vote such stock.

ARTICLE II. CAPITAL K

The maximum npumber of shares of stock that this corporation is authorized to have



outstanding at any one time is: 100 shares of common stock with a no par value. The consideration
to be paid for each share shall be fixed by the Board of Directors. There shall be no other class of
stock. The incorporators may, by contract, restrict the alienability of this stock. An endorsement
shell be made upon each certificate of stock indicating the existence of such contract.

ARTICLE1V. TERM OF EXISTENCE
This corporation is to exist perpetually.
ARTICLE V. ADDRESS

The strect and mailing address of the initial principal office of this corporation in the State
of Florida is 4 Old Kings Road North, Suite B, Palm Coast, FL 32137. The Board of Directors may,
from time to time, move the principal office or meiling address 10 any other addresses in Florida,

ARTICLE V1. DIRECTORS

The corporation shall have four (4) directors initially, The number of directors may be
increased or decreased from time to time, by By-Laws adopted by the stockholders.

TICLE V1 IAL D)

The names and post office addresses of the members of the first Board of Directors are:

Name _ L Address , .
Michael D. Chiumento 4 Old Kings Road North, Suite B
Palm Coast, FL 32137
Nicholas Lupinacci 5 Crafton Court
Palm Coast, FL 32137
Janet Lupinacci ‘ 5 Crafton Court
Palm Coast, FL 32137
Michael Mazzola The Bailey House
338 Route 100

Somers, NY 10589



The name and post office address of each incorporator of these Articles of Incorporation is:

Name Address

o . . .-

Michael D, Chiumento 4 Old Kings Road North, Suite B
Palm Coast, FL 32137

TICL MENDM

These Articles of Incorporation may be amended in the manner provided by law.

TICLE X. ERED AG OFFIC

The registered agent and office for this corporation shall be Michael D, Chiumento, Esquire,
4 Old Kings Road North, Suite B, Palm Coast, Florida 32137, to ‘accept service of process within
this State as toﬂus co:pomnon The Registered Agent and ofﬁce ofthe Corporauon e changed

CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE
FOR THE SERVICE OF PROCESS WITHIN FLORIDA, NAMING
AGENT UPON WHOM PROCESS MAY BE SERVED

IN COMPLIANCE WITH SECTION 48.091, FLORIDA STATUTES, THE FOLLOWING
IS SUBMITTED:

FIRST: THAT MALUCHI DEVELOPMENT CORP., DESIRING TO QRGANIZE OR
QUALIFY UNDER THE LAWS OF THE STATE OF FLORIDA, WITH ITS PRINCIPAL PLACE
OF BUSINESS AT 4 OLD KINGS ROAD NORTH, SUITE B, PALM COAST, FL 32137, HAS
NAMED MICHAEL D. CHIUMENTO, ESQUIRE, 4 OLD KINGS ROAD NORTH, SUITE B,
PALM COAST, STATE OF FLORIDA, 32137 AS ITS REGISTERED AGENT AND OFFICER



HAVING BEEN NAMED TO ACCEPT SERVICE OF PROCESS FOR THE ABOVE-
STATED CORPORATION, AT THE PLACE DESIGNATED IN THIS CERTIFICATE, | HEREBY
AGREE TO ACT IN THIS CAPACITY, AND I FURTHER AGREE TO COMPLY WITHTHE .
PROVISIONS OF ALL STATUTES RELATIVE TO THE, PROPER AND COMPLEIE -

PERFORMANCE OF MY DUTIES.

1 D. CHIUM
“ REGISTERFD AGENT
DATE: V¥ 2003




%, &
'9400 '26
ARTICLES OF AMENDMENT c,% {90
OF 4
MALUCHI DEVELOPMENT CORP. ""'f& J} ~¢3.
5/,

Pursuant to the provisions of Section.607.1006 of the Florida Business cmfa;ym
Act, the undersigned corporation adopts the following Articles of Amendment of its Articles
of Incorporation:

Article [ of the Articles of Incorporation of Maluchi Development Corp., is hereby
amended to read as follows:

The name Corporation is:
FLAGLER CROSSROADS, INC,

Article V of the Articles of Incorporation of Maluchi Development Corp., is hereby
amended to read as follows:

The street and mailing address of the principa) office of this corporation in the
State of Florida is 4 Old Kings Road North, Suite B, Palm Coast, FL 32137, The Board
of Directors may, from time to time, move the principal office or mailing address fo any
other addresses in Florida.

The foregoing amendments were adopted by the shareholders of this cotporation
under Sections 607.0704 and 607.1003(6), Florida Statutes, by written action on the 4th day
of August, 2005. )

The corporation has fewer than thirty-five (35) shareholders and all owners of stock
signed the written action adopting this Amendment to the Articles of Incorporation.

There are no separate voting groups and no other voting group is entitled to vote
separately. The number of voles case were sufficient for approval.

The aforementioned amendment to the Articles of Incorporation of Maluchi
Development Corp., shall become effective upon the date of the execution of these Articles

of Amendment as set forth hereinafter below.

Exhibit "C"
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October 16, 2013

Amendment Section
Division of Corporations
P.O. Box 6327
Tailahassee, FL 32314

RE: Flagler Crossroads, Inc., Document No: P0300000827]
Dear Sir:

The enclosed Articles of Dissolution for Flagler Crossroads, Inc, and fee are submitted for filing,
Please return all correspondence concerning this matter to the following:

Andrew C. Grant

Chiumento Selis Dwyer, PL

145 City Place, Suite 301

Palm Coast, FLL 32164
For further information concerning this matter, please call Andrew C. Grant at 386-445-8900.
Enclosed is a check for §43.75 for the filing fee and a Certificate of Status.

Sincerely,

~

Andrew C. Grant
ACG:ks
Encl.

“Your Legal Team for Life™
Since 1973




»

Reply Toc

Chvumen:o & mﬁ PA
Michacl 1} € dnomty -
Afckoe ) Chaweato i ww;:-‘?h?:n:;
Humdkl4, tlemel Pala Coca), F, J1164
Ve T. o 64450900 Tel
3864438303 S
Seott Alen Scls. P. A
Keont £, el Omond Beach
Marc E, Dwyer, P.A, < H ' U M E NTO mw(g-bm o
Mo B Dyer {irmand beach, £1, 11174
JREBON$13Y Ted
iy DWYER.. ..
* Sil: grenGalmeoastitw,com
f Copnel Arro.""’ AT 14w Website: paimeoestiaw.com
Atbees C. Grau P1. APLLC. of PA.s
Of Conomet
October 16, 2013
Amendment Section
Division of Corporations

P.O. Box 6327
Tallahassee, FL 32314

RE: Flagler Crossroads, Inc., Document No: PO300000827!
Dear Sir:

The enclosed Articles of Dissolution for Flagler Crossroads, Inc. and fee are submitted for filing.
Please return all correspondence concerning this matter to the following:

Andrew C. Gramt
Chiumento Selis Dwyer, PL
145 City Place, Suite 301
Palm Coest, FL 32164

For further information concerning this matter, please call Andrew C. Grant at 386-445-8900.

Enclosed is a check for $43.75 for the filing fee and a Centificate of Status,

Sincerely,

Andrew C. Grant
ACGks
Encl.

“Your Legal Team for Life”
Since 1973
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ARTICLES OF DISSOLUTION
FOR FLAGLER CROSSROADS, INC,
Pursuant to section 607.1403, Florida Statutes, this Florida profit corporation submits the

following articles of dissolution:
ARTICLE FIRST

The name of the corporation as currently filed with the Florida Department of State is:
Flagler Crossroads, Inc.
ARTICLE SECOND

The document number of the corporation is PO3000008271.
ARTICLE THIRD

Dissolution of the corporation was authorized September 17, 2013 and shall be effective

December 31, 2013,
ARTICLE FOURTH

Adoption of dissolution was approved by the shareholders. The number of votes cast for

SignatuM 2 s

By:_Jdawes A.nNEuwSLow, 10\
Its: ___Aeesihgor

dissolution was sufficient for approval.
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ARTICLES OF INCORPORATION
OF 208 Jam P 59
INTRACOASTAL BANK SECRETAR
ad e fd “}f GF
TALLAHASSEE. ngﬁﬁz
The undersigned, acting as directors for the purpose of forming a corporation under ang by
virtue of the Laws of the State of Florida, adopt the following Articles of Incorporation.

ARTICLE]

The name of the corporation shall be Intrecoastal Bank and its initial place of business shall
be located at 1290 Palm Coast Parkway NW, Palm Coast, Flagler County, Florida 32137.

ARTICLE I

The geners] nature of the business 10 be wansacted by this corporation shall be that of a
general commercial banking business with all the rights, powers, and privileges granted and
conferred by the Florida Financial Institutions Codes, regulating the organization, powers, and
management of banking corporations.

ARTICLE Il

The total number of shares suthorized to be issued by the corporation shall be 5,000,000.
Such shares shall be of a single class and shall have a par value of $5.00 per share, The corporation
shall begin business with at least $6,762,500 in paid-in common capitel stock to be divided into
1,352,500 shares. The amount of surplus with which the corporation will begin business will benot
less than $6,237,500.

ARTICLEIV

The term for which said corporation shall exist shall be perpetual unless terminated pursuant
to the FIm:ida Financial Institutions Codes.

ARTICLE V

‘The number of directors shall not be fewer than five (5). The names and street addresses of
the first directors of the corporation ere;

Name Street Address

Albert W, Baylor 1860 County Road 2006, Bunnell, FL. 32110
Michael D. Chiumento 4B OIld Kings Road N,, Palm Coast, FL. 32137
C. Scott Crews 2123 N. Central Ave, Flagler Beach, FL., 32136
Robert DeVore 64 Christopher Court, Palm Coast, FL 32137
Thomas L. Gibbs 33 Sugar Mill Lane, Flagler Beach, FL 32136
Albert B. Johnston, Jr. 350 West Black Point Rd. , Bunnell, FL 32110
PRl B eyl




Gerald P. Keyes 1 Florida Park Drive, N., Suite 106, Palm Coast, FL 32137
Michael Mechin 129 Barrington Drive, Palm Coast, FL 32137
Bruce E. Page 1520 Lambert Avenue, Flagler Beach, FL 32136

A mejority of the full board of directors may, at any time during the year following the annual
meeting of shareholders, increase the number of directors of this corporation by not more than two
and appoint persons fo fill the resulting vacancies.

ARTICLE Vi

The name and street address of the person signing these Articles of Incorporation s
incorporator is Bruce E. Page, 1520 Lambent Avenue, Flagler Beach, FL 32136,

. In witness of the foregoing, the undersigned incorporator hes executed these Asticles of

Incorporation declaring and certifying that the facts stated herein are true, and hereby subscribes
thereto and hereunto sets his hand and seal this_ 2. of Jaavwrm ,2008.

(ST a.?%.

Bruce E. Page

STATE OF FLORIDA )
COUNTY OF FLAGLER )

The foregoing instrument was acknowledged before me this_2**_day of _J&=ven
2008, by Bruce E. Page.

s Tewe P, Grisivy

Public - State of Florida at Large

Personally known #or Produced Identification O

Type of Identification Produced
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<ECRETARY OF w._.p..qm
TALUAHASSEE. FLORIDA

ot
I

D
Director, Division of Financisl Instituri

Approved by the Florida Office of Fi
: Finsacial Regulaton ths 112" dayof J
— dayof &‘lw%_,
Tallahassee, Florids
Linda B. Charity

2008.
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 FORM 6 FULLAND PUBLIC DISCLOSURE OF 2011

e B o rpemenaiows]  FINANCIAL INTERESTS ,

LAST NAME - FIRST NAME — MIDDLE NAME:

Revels Barbara
MAILING ADDRESS:
P.0. Box 434
1D Code
CITY: pAH COUNTY: oN
Q.
Flagler Beach 32136 Flagler p
NAME OF AGENCY : T
Flagi issi Conf.Code 7w 9=
agler County Commission 2=
NAME OF OFFICE OR POSITION HELD OR SOUGHT : P Req.Code & =2
. REQ. e = W C);:E.
County Commissioner = %‘-—:'g
CHECK IF THIS ISAFILING BY A CANDIDATE & 7 Koz
= P T LR T e e s et e R e L e i e e TS e

5

PARTA-NETWORTH B o
Please enter the value of your net worth s of December 31, 2011, or 8 more curent date. [Note: Ngﬂ worth is nof calculaled by lra@ your reporiad
liabHities fram your reporfzd assets, so plesse see the instructions on page 3.} P =

My nel worth a5 of Mav 18,

i
20 12 vesé 1,478971.10

e ey SmE S TenE T

PART B - ASSETS

HOUSEHOLD GOODS AND PERSONAL EFFECTS:

Howgehold goods and persona! effects may be reported in 8 lump sum if their aggregate value exceeds §1,000. This categoty includes any of the following,
i not held for investmen! purposes: jewelry; collections of stamps, guns, and numismatic lems; ad objects; household equipment snd fumishings; dothing;
cther household items; and vehicles for personal use.

The aggregale value of my household goods and personal effects {described pbove) is § 9500.00

ASSETS INDIVIDUALLY VALUED AT OVER $1,000:
DESCRIPTION OF ASSET (specific descriplion is reguired - 886 instructions page 4} VALUE OF ASSET

See attached list 1,684,521.00

PART C — LIABILITIES

LIABILI TIES IN EXCESS OF $1,000 {Sce instructions on pags 4):
NAME AND ADDRESS OF CREDITOR AMOUNT OF LIABILITY
Intraco astal Bank, 1290 Paim Coast Parkway, Palm Coast, FL 215,049,594

JOINT A ND SEVERAL LIABRITIES NOT REPORTED ABOVE:
RAME AND ADDRESS OF CREDITOR - | AROQUNT OF LIABILITY

CE FORM & — Efeclive Jaouary 1, 2012 Refer fo Rule 34-8.002(1), FAC. {Continued on reverse side) PAGE 1

\‘Fn



PART D — INCOME

You may E/THER (1) file a complete copy of your 2011 federal income tax retum, including ail W2's, schedules, and allachy
ment dentilying each separate source and amount of income which exceeds §1,000, intluding Secondary smséc.ag‘-‘gg i
PR T

of Pan D, below. 4
3

O  eectiofies copy of my 2011 federa! income 13% relurn and all W2's, schedules, end attachments, .-ﬁ ..
{if you check this box and attach & copy of your 2071 tax retumn, you need no! complete the remainder o 3

PRIMARY SOURCES OF INCOME (See Instructions on page 5):
NAME OF SOURCE OF INCOME EXCEEDING $1,000 ADDRESS OF SOURCE OF INCOME AMOUNT

Flagler County Board of County Commissioners} 1769 E. Moody Blvd, Bunnell, FL 32110 47,859

Coquina Real Estate & Construction,inc.  [316 S. Oceanshore Bivd,, Flagler Beach, FL 3213 17,652.00

SECONDARY SOURCES OF INCOME [Major customers, clients, eic,, of businesses owned by reporiing persén—see instructions on page 5):

NAME OF NAME OF MAJOR SOLRCES ADDRESS PRINCIPAL BUSINESS
BUSINESS ENTITY OF BUSINESS' INCOME OF SOURCE ACTIVITY OF SOURCE
Rental Properties Rental Properties various locations renting personal properties

SR SR T e e s
* G

T e e N R B e B

PART E —~ INTERESTS IN SPECIFIED BUSINESSES [Instructions on page 5}

BUSINESS ENTITY # 1 BUSINESS ENTITY #2 BUSINESS ENTITY #3
| e ety Coguina Real Estate & Constr.
ADORESS OF iy 316 5. Oceanshore Bivd, FB
PRINCIPAL BUSINESS
ACTIVITY real estate sales & construct.
POSTTION HELD President/owner
THAN AS%
LOWN MORE THANAS, Yes _ ST
T O M erey ~ 1"~ 100% Stockholder

OATH STATE OF FLORIDA'
COUNTY OF £t e
i, the person whose name sppears at the Swom to (or affwmed) Bnd subscribed bafore me this [¥ day of

beginning of this form, do depese oh oath or affirmation

and say thal the infarmation disclosed on this form _M&/__.dzuﬂwmggﬂs_-
and any attachments hereto is lrue, accurste,
and complete.

4
. ‘.Q‘ X s‘&- ?‘%
(Print, Type, or Stemp Commissioned Name3t N mﬁ%‘j?“

Fei e ITE
OR CANDIDATE Persanally Known __ =" OR. P entifgpaions :F"i‘
. ". ““ " ." ‘é
RS
\J

Type of identification Produced

FILING INSTRUCTIONS for when and where to file this form are located at the top of page 3.
INSTRUCTIONS on who must flle this form and how fo fil it out begin on page 3.
OTHER FORMS you may need to file are described on page 6.

CE FORM 6 - Effectivn Jaiuay 1, 2012. Refer to Ruie M4-0.002(1), FAC. PAGE 2



Assets of Barbara S, Revels

Asset type Address _ Asset Value
Personal Residence 354 8. 22nd Street. Flagler Beach $384,700.00
Coquina Office Bldg 316 S. AlA, Flagler Beach $215,578.00
Apartment rentals 500 N. Central Ave, Flagler Beach $108,599.00
Apariment rental 112 N. 5th Street, Flagler Beach $97,026.00
House rental 324 Conneclicut Ave.Flagler Beach $53,559.00
Duplex rental 11 A&B Emerald Lane, Palm Coast $97,512.00
Vacant Commercial Land 100 Dotney Avenue, San Mateo, FL $30,000.00
Caondo rental 1/2 ownership Unit #4 Plaza Caribe, 301 S. Central, FB $33,850.00
Life Insurance cash value Phoenix Life Insurance $26,031.00
Stock intracoasial Bank _ $100,000.00
IRA -retirement acct United Planners Financial $312,166.00
Bank accounts Bank of America, Intracoastal Bank, RBC $48,500.00
Business Interest in Coquina 318 S. A1A, Flagler Beach $177,000.00
(Totals

$1,684,521.00




FORM 6 FULL AND PUBLIC DISCLOSURE OF 2012

FINANCIAL INTEREST TP
gt eyttt o ABASSION ON ETHICS ID Code
oo 1 DATERECEVED RN R
K e ammissioner,Distic 3 N 100
County Commissioner, Distri
o Gounie e IDNo 83891
Electad Constilutional Officer
PO Box 434 FL 32135.0436 Conf. Code
Fiagler Beach, - AN =
CHECK IF THIS IS AFILING BY AcanpDipate O3 Revels , Barbara Sue

PART 4 - NET WORTH

Please anter the vakue of your et worth 8s of Dacember 31, 2012, or & mose cumrent dete. [Nota: Nat worth ks not calculstad by sublracling your regorted
iinblities from yaut reported assels, 50 please saea the instnsilons on page 3.]

Mynetworthesof __June 18th, 2013 ,20_ was$1,539,802 .

PART B - ASSEYS
HOUSEHOLD GOODS AND PERSOMNAL EFFECTS!

Househol goods and personal effecis may be reported in a lump sum If thalk aggragate vaiua sxceads $1,000. This category includas any of the following,

H net hald for invesiment purposes: jawslry; collections of stampe, guns, antd numismatic itams; ar abjecls; housshold equipment and fumishings; clothing;
olher housshold items; and vahicles for personal use.

The aggregate valua of my household goods and personal effests (described above) 5§ _8 _BOD 00
ASSETS INDIVIDUALLY VALUED AY OQVER $1,800:

DESCRIPTION OF ASSET (speciic duscription Is required - see instructions p.4) VALUE OF ASSET
See attached listing of individual assets $1,843,687

PART C - LIABILITIES
LIABILITIES I EXCESS OF $1,000 (See lnstructions on page 4):

NAME ARD ADDRESS OF CREDITOR ANMOUNT OF LIABILITY
Intracoastal Bank, 1290 Palm Coast,Parkwvay, Palm Coaat, FL 312,685
JOINT AND SEVERAL LIABILITIES NOT REPORTED ABOVE:
NAME AND ADDRESS OF CREDITOR AMOUNT OF LIABILITY

CE Form & Efectvesianusry 1, 2013, Rafer o Rute 4-8.002(1), FAC {Continyed on feverse sids) PAGE 1



PART D —~ INCOME

You may EITHER (1} fla & complele copy of your 2012 faderal income lox retur, including elf Wa's, schedulas, and ettachments, OR (2) fla 8 swom slstement
identifying each separate source and smount of income which excesds $1,000, including escondary sources of income, by completing the remainder of Panl

B, below.

0 lelecitofiea capy of my 2012 lederal incoma tax return 8nd all W2's, schedules, and sttachments.
[if you check this box and attach a copy of your 2012 tex retum, you need not complate the remainder of Part D]

PRIMARY SOURCES OF INCOME (See instructions on page 5):

NAME OF SOURCE OF INCOME EXCEEDING $1,000 ADDRESS OF SOURCE OF INCOME AMOUNT
82384
Commissioners 32110
Ren
Coguina Real Estate & Const. 316 S. Oceanshore Blvd.,Flagler 28529
Beathy FG
SECONDARY SOURCES OF INCOME {Msjor customars, cilents, etc., of businassas owned by reporting person-£es Instructions on page 5%
NAME OF NAME OF MAJOR SOURCES ADDRESS PRINCIPAL BUSINESS
BUSINESS ENTITY OF BUSINESS' INCOME OF SOURCE ACTIVITY OF SOURCE
Rental Properties Rental properties various locations | renting personal
PL O

PART E ~ INTERESTS IN SPECIFIED BUSINESSES {Instructions on page 6}

BUSINESS ENTITY # 1 BUSINESS ENTITY # 2 BUBINESS ENTITY £ 3
NAME OF
L BUSINESSENTITY _____ICoguina Real EstateflConalx,
ADDRESS OF . 316 $. Oceanshore Bivd.Flagler Beach,FL
PRINCIPAL BUSINESS
|_ACTNVITY Real_amte_smis_afm_mmlmmct on
POSITION HELD Presldent/owner
| OWN MORE THAN A 5% :
NATURE OF MY Yea
| owNERsHP INTEREST 1 00% st“"k}“’l der

lFANY OF PART S A THROUGH E AR.E CONT[NUED ON A SEPARATE SHEET. PLEASE CHECK HERE ﬁ

STATE OF FLORIDA
OATH STATE CF F Flagler
I, the person whose name sppears of the Swom to {or sfirmed) and subscribed befors ma this__ 1 B4 day of

baginning of this form, 60 deposs on oath or sffimmation
and say thel the information disclosed on thie form

und sny sttschmenls harelo ks i, accurate,

and samplele.

REPORTING OFFICIAL OR CANDIDATE Porsonally Known

Type of Identification Producad

FILING INSTRUCTIONS for when and where to file this form are located st the top of page 3.
INSTRUCTIONS on who must flle this form and how to fill It cut begin on page 3.
OTHER FORMS you meay naed to flle are dascribed on psge €.

CE FDAMG - Effeciiva Jeouary 1, 2013, Rafar lo Ruls 34-3,002(1), FAL., PAGE 2




Assels of Barbara S. Revels as of June 18, 2013 1. i

Asset type Address , Asset Value
Personal Residence 354 S. 22nd Street. Flagler Beach $381,582.00
{Coquina Office Bidg 316 S. A1A, Flagler Beach . $212,004.00)
Apariment rentals 500 N. Central Ave, Flagler Beach $102,774.00
Apartment renlal ) 112 N. 5th Strest, Flagler Beach $95,101.00
House rental 324 Connecticut Ave.Flagler Beach $46,128.00
Duplex rental 11 A&B Emerald Lane, Palm Coast _$96,217.00
House rental 115 Avalon Ave, Flapler Beach $127,202.00
\VVacant Commergial Land ___{100 Dotney Avenue, San Mateo, FL $16,248.00
{Condo rental 1/2 ownershlp Unit #4 Plaza Canibe, 301 S. Central, FB $33,850.00
Life Insurance cash value Phoenix Life Insurance $35,867.00
Stock Intracoastal Bank $100,000.00}
iRA -refirement acct United Planners Financial $340,165.00 |
Bank accounts Bank of America, Intracoastal Bank, RBC $55,442.00|
Business Interest in Coquina 316 S. A1A, Flagler Beach $201,007.00
Totals $1,643,887.00




(. flaglerlive.com hitp:fiflagledive.com?57363/meeker-old-hospital-iny

Commissioner Frank Meeker: Why | Voted to Buy the Old Hospital
Despite Reservations

FlaglerLive

Four flashhghts, four voles: tha flashlights weréifi at the entrance to the old Memorial hospitai fn Iate May when Flagler County commissiongss
) toured the faullity, (© FlaglerLive}

ey ——————— t4 — — m s -

By Frank Meeker

The Fiagler County Commission's 4-1 vote to buy the old hospital in Bunnell continues to blow up with all sides
wading in, even though not alf attended the workshop and subsequent meeting. | felt I'd provide my notes for
consideration as to how | as one commissioner came fo my conclusions. After all, I'm one of two voles that started us
down this long trek of looking at other options.

My Initial no vote on the hospital came about for iwo reasons:

1) | did not feel there was a proper vetting of other alternatives for construction on property already owned by Flagler
County, and

2) Asimple request by me and feliow-County Commissioner Charfie Erickson to consider other options, specifically the
expansion of the existing Emergency Operations Center, was denled.

Now, after considerable lobbying from all sides (none of which cama from any of the current owners, | might add), and
after much hand-wringing by the staff in reviewing options looking for a consensus that the whole commission could

Exhibit "H"



support, here we are with a number of studies that reviewed architectural, engingering, e [ and appraised
values for purchase, plus a staff document summary of all : &
information designed to help tead us to the right conclusion,

Honestly, | can't help but feel 'm being led, at times by the
nose, to a conclusion to support the hospital purchase. But -
fortunately for me, | don't mind researching issues on my own. §
1 came to my own conclusions on some of the key issues prior |
to, and just after, reading the volumes of supporting :"
information provided. Here is what I found out.

1) When the subject of the old hospital came up, the first thing |
I told County Administrator Craig Coffee was that | wouldn't
support the option without more detailed information from a
number of sources or studies. Those were to include a Phase
| audit, a proper appraisal, microbiological assessment, and an architectural and engineering report. | specifically
mentioned my concems on the following issues:

Franh Meeker (© Hlagler ive)

Click On:

¢ Contempt and Deception: How Flagler County Sealed a Dirty Deal for the Old Hospital

« Testily and Disparaging Local "Papers,” County Administrator and Commission Defend Hospital Buy
o Commissioner Frank Meeker: Why | Voted to Buy the Old Hospital Despite Reservations

= Sold: County Commission Votes 4-1 To Buy $1.23 Million Hospital in Bunnell for Sheriff

o Appraisals for Old Hospital Place Value at $1.5 Million as County Moves Toward Acquisition

» Divided Flagler Commission Moves Ahead With $1.23 Million Option on Old Hospital

» Other People's Money: How Flagler County Is Closing on a Raw Deal at Taxpayers' Expense

¢ County Is Negotiating Acquisition of Old Hospital in Bunnell for New Sheriff's HQ

s In Prenup Haggling, County and Bunnell Agree to Split Qld Courthouse, With Sheriff in Annex

In & Historic Breakthrough, County Will Cede Qid Courthouse to Bunnell for Its New City Halt

The Documents:

Hamilton & Jacobs Appraisal

Cooksey & Associates Appraisal

Phase | Environmental Site Assessment

Hazards Survey

County Administrator's Memo and Option Agreement

a. Asbestos in the building. Asbestos abatement was discussed on page 24 of the AR report and on pages 1-28 of the
mold study {alse appendix C under other documents of the mold study and Appendix lil). Section 9 of the report under
Facility findings (a previous study done by Hariman and Associates, maybe back in 2000: the date was unclear) says
there was some viny! flooring, thermal insulation wrap non friable asbestos in the boiler room and duct mastic
throughout. If you know anything about asbestos cleanup, this is no big deal, and is easily handled by experts prior to



the full demolition within the building.

b. Potential Microbiological Contamination — | have asked from day one for a complete biological assessment for
hazardous bacterial and viral pathogens. As expected, | got a mold study. The mold study provided doesn’t do it for
me. I'm sure staff will pooh pooh the concepts, but this is a big issue in my book.

However, prior to receiving the infectious disease opinion from Dr. Mark Wallace, | went back to my school books to
research the types of pathogens | should be concerned about which, based on past courses in microbiology, | felt
would be or could be present in the building. | already knew that most hazardous diseases are very short lived in an
open environment. | didn't go after the Richard Preston favorites of Ebola, but rather focused on the ones of concern
to me for a hospital that previously treated sick patients—Hepatitis B and C, and HIV.

Based on my research, | concluded the likelihood of their presence ten years later was beyond negligible. I ruled that
out as a concem. The same conclusion was reached by Dr, Wallace. | even recsived emails from the public
discussing potential hazardous waste generation issues from sources common to hospital operations. Those emails
were based on information compiled from basic web searches. | concluded the information was interesting, but not
relevant to this hospital as the wastes discussed assume the building was currently a functioning hospital. That is
clearly not the case here.

¢. The 140 mph wind speed loading. This also was a question to me from day one as the Operations Center has
similar functions as the EOC during times of crisis, such as hurricane emergencies. Discussions on wind loading all
over the architect's report (AR) have plenty of notations such as “we assumed this or we assumed that’. For more
detail, see pages 5 (section 3.1) and other sections (see 10, 11, 23-with four options for replacement/repair, all
around ¥ million—pages 26, 27) and costs were discussed on page 30. They even made comments about how to brin
it up to current standards, and of course, with that kind of redesign comes the engineers’ certification of compliance
with current requirements. In short, it doesn’t meet the standards now, but under the reconstruction program,
measures can be taken at considerable costs, to make the structure meet this need.

d. LUSTs or Leaking Underground Storage Tanks. As expected for a site this old, at one time, there was an oil-leaking
underground storage tank. I've handled cleanups of this nature myseif so I'm familiar with the issue, and with how the
State of Florida handles these cleanups. The 23 monitoring wells were abandoned and sealed with neat grout cement
(see page 8 of the Phase | report and Appendix J of the same report).

This is a requirement of the closing down phase of the compliance action with the Florida Department of
Environmental Protection {read the Phase | report on historie recognized environmental conditions). Some suggested
we needed to collect samples from these wells. But they have been abandoned, and filled with neat cement grout.
You can't collect samples from something that doasn't exist and | do not believe there is any need. The DEP must
have agreed bacause the owners at that time were allowed “natural attenuation™ which in English means “sit around,
monitor, and watch the pollution dissipate or dilute itself because there really isn't very much of it there in the first
place and everything will be ok.”

In short, it wasn't a very big deal to DEP in the first place. If pollutant levels were showing an increase from these
wells during the monitoting period, they never would have gotten a "no further action” report from the DEP, which
closed this one out in 2004 (i assume starting in 1989 when the discharge happened). That means there was
probably 15 years of groundwater monitoring data collected, long enough to see any trends.

2) Other issues | didn’t know about that came up during county administration and consultant review:

a. The lack of bottom flange bracing on some of the steel beams, This is an issue to me because it reduces the steel
beams' ability or capacity to support the compressive stresses due to roof wind uplift during storms, and may cause
the steel beams to buckle if overstressed. Obviously, this needs to be corrected if we're to rehab the building. Detailed
information and costs were provided on the issue as pari of the corrective actions.




b. The masonry walls. These are the walls which form the outside of the building perimeter and are not reinforced with
steel rebar which limits the maximum wind speed protection (see page 10 of the AR). Trying to install support to meet
current standards may be problematic but apparently doable and well within the overall cost scope of the project.

c. ASTs or Aboveground storage tanks. There is one on such site, but it's a 2000 Convault tank. I'm very familiar with
these tanks, They are as tough as they can be so there shouldn't be any problems except for the pump and dispenser
which will need to be replaced. According to the Phase | study, no evidence of discharge from this tank was noted.
See Appendix J of the Phase | for more detail.

d. Lead based paint. No big deal in the mold study.

e. Useful remaining life of structural components. From day one, I've had issues with this. | assumed a concrete
based structure of this type would have a useful Iife of, say, 100 years. | was concerned that almost a third of the
useful life was gone, the building being 30 years old. | was shocked to see the Cooksey appraisal list the useful
remaining life as 15 years. Why an appraiser feels they are expert enough to render an opinion on this is beyond me.
Rehabilitation kind of turns the clock back on this subject and extends the life of the building.

i. Further, this appraisal says any hazardous conditions usually diminish the market value.

1. The appraisal came in at $1.5 million. We're proposing to purchase it for $1.23 million, so | feel we're at least being
consistent.

f. The Phase | study. The Phase | study did not indicate a need to proceed to Phase Il. That in itself is odd.
Consultants always want to study something further so there really must not be any significant environmental issue
remaining. However:

i. They found one historically recognized environmental condition, the previous petroleum discharge discussed above.
Some 24 other sites with contamination problems, located in the nearby area or in proximity to the hospital property
were also mentioned. The potential for migration of hazardous waste from these other off site sources was considered
low.

Closing comments and other considerations:
I have been hearing some comments that | just flatly disagree with or need further elaboration.

a. First, let me make this clear: I'm not proposing or trying to move or relocate the county seat out of Buninsll and
move it to Palm Coast. Read that again. I'm not proposing or trying to move or relocate the county seat out of Bunnell
and move it to Palm Coast. But this building, a sheriff's operation center, by itself does not have to be located in the
county seat. The sheriff's office must be in the county seat, but the operations center can be anywhere. To say it any
other way and imply that both have to be linked together is trying to paddie influence that just isn't supported by state
law. | can cite examples where this is the case. It may be a preference for the current sheriff's management style to
have everybody in one location, and that's OK. But suggesting that the two components of the sheriff's office must be
in the same place, in my view, is a complete misrepresentation. And it took other viable options off the table for
consideration.

b. Staff Trust. | am inherently distrustful of staff if | believe there is a propensity to move me in a specific direction.
That is why | have always done my own research. If it coincides with the staff's position, then | support staff and vote
in support of something.

In this case, potential negatives were noticeably lacking to me regarding the old hospital. For example, the lack of
discussion regarding the building’s useful life: A full rehab of the building with structural modification can overcome
that deficiency. But the fact that the issue didn't warrant a checkmark in the negative column made me suspect of
staff's intent because it is my nature to be suspect of staff intent. Ronald Reagan’s quoting of an old Russian



proverb-~trust but verify-still works for me.

And if | had to point to one area | do not feel fully confident in the staff's analysis, it would be in the cost of certain
options for using other sites. As one example, | offer the Government Services Building campus option 3 as one |
favor (building a wing onto the existing courthouse), but there doesn’t seem to be support for.

| believe the cost numbers for GSB option 3 are artificially high. It assumes the interior would be built to the same
finished levels as the rest of the Hammond Justice Center. In my mind, that assumption is flawed. If in coming up with
the cost, the staff was using, say, a per square foot construction cost of $250, we've artificially placed this option out of
reach. If | assume a more reasonable $150 per square foot, that changes the game plan and doesn't try to sway my
decision without a fair and clear comparison. Others may disagree, but that is the way | see it.

Future expansion for needed parking was excluded by saying not enough area was available. But staff didn't discuss
the option of going up instead of out, yet parking lots are built vertically all the time. We don't have a problem asking
developers to go up to protect important natural areas. So what's the problem here? On the other hand, this is a very
expensive additional cost to construct.

There has been no discussion on permitting. The water management districts require permits to construct, alter,
operate, abandon and maintain stormwater management systems. The proposal for the hospital clearly is altering an
existing system, and a stormwater permit may (but with strong argument to the contrary, maybe not) require a new
stormwater management system. If so, there goes maybe 20 percent of the current site. Now, how does it stack up for
available parking and other needs?

We say ‘multiple criteria deficiencies for sheriff's function and operation” is an issue without elaborating what those
deficiencies are. Usually, that means they are kind of weak arguments. Does it have to do with it being a multistory
building? If so, why wasn't that an issue with the old courthouse annex-what had been the top option for the sheriff’s
move until this year-all along, years ago? The answer seems {o be in a choice of management style, which again is
OK, but should be ciearly stated.

The alternatives presented for expanding operations at the existing GSB site seemed to be presented in the most
advantageous way as to lead us away from the GSB campus. Again, my opinion. You don't have to share it. That
being said, if we go with the old hospital and if this project comes in at or under the estimated costs we're discussing
here, staff will have gone a long way to rebuilding my confidence in local or regional government's ability to fairly
present facts to a governing board or in this case, a commission. 'm willing to give them that opportunity. It's
impartant because I'm one of five paople that have to make the call that the people’s money is being wisely spent this
time.

Community Benefit. Probably the most difficult issue to grasp or is the most wildly speculated about so far is the
potential to influence local neighborhoods with a reputation for drug issues by the mere presence of the sheriff's
operations center. When you talk to high school students (sometimes, while | was yelling and screaming at soccer
players in that age group over fourteen years of coaching | did take the time to actually talk to them) you find out there
is a drug problem in Flagler County, and further, that you can find most of what you want in certain areas of the county
South Bunnell is one. At {east that's the perception.

Ptacing a stronger policing presence at the old hospital may, and | say may, have a deterrent effect in reducing the
availability of drugs harmful to our children, and force these people to go elsewhere. If that is the case, there is a
possible side benefit of lowering crime in Palm Coast and the Hammock, which in the end, is a prime concemn for me
and tips the balance of this project in favor of the old hospital.

Frank Meeker represents District 2 on the Flagler County Commission. here.



Cost Comparisons: The Seven Options

GSB
Old Hospital GSB South Southof GSB East

Courthouse Old if Demollshed of the EOC Circular Courthouse

Annex OldJail Hospital and Rebuilt  Building Road Wing
Property None None $1,230,000 $1,230,000 None None None
Purchase Cost
")
Building $4,000,000 4,555,000 3,535,000 4,555,000 4,555,000 4,555,000 5,980,000
Construction
Site Work $400,000 $500,000 $300,000 $300,000 $500,000 $500,000 $100,000
Architect, $250,000 $400,000 $400,000  $400,000 $400,000 $400,000 $400,000
Permits etc.
Demolition None $350,000 None $700,000 $25,000 None None
Costs
Brick Facade $100,000 None None None None None None
Work
Structural $300,000 None $450,000 None None None None
Upgrades (**)
Transportation None $15,000 None None $25,000 $25,000  $25,000
Impact Fees
)
Water and None $10,000 None None $25,000 $25,000  $25,000
Sewer Impact
Fees
Wetland and None $50,000 None None $100,000 $300,000 None
Floodplain
Mitigation

Fumishings $250,000 $250,000 $250,000 $250,000 $250,000 $250,000 $250,000
Contingencies  $400,000 $400,000 $400,000 $400,000 $400,000  $400,000  $400,000
Totals $5,700,000 6,530,000 6,555,000 7,835,000 6,280,000 6,455,000 7,180,000

(*) The county adminisiration in its calculations had put old hospital purchase costs in the non-demolition column at
$750,000, rather than $1.23 million, by "prorating® the purchase cost according to the percentage of the spacs the
sheriff would use (35,000 square fest out of 56,800 square fest). But that's a misleading calculation, as the county
would have to buy the building for its agreed-upon price regardless of the space the sheriff uses. By going with the
smeller figure, the administration was able to make the purchase of the old hospital look like the second-lowest
choice. In fact, it's the third-most expensive option.

(**)Bringing structures to 141 mph windload.

(***) Scheduled to be back in effect in Oct. 2014.

Source: Flagler County Administration.




T AT T
2N -.,ﬁ:.
e T
AL

Cost noB_om:mo: va

GSB 2 South GSB 3 East

Courthouse wid Hospital Courthouse
Construction items OldAGspital Demo  South of EOC Wing
Property Purchase * $ -5—756;606- $ 1,230,000 -
Building Including Generator $4,000,000 $4,555,000 S 3,525,000 $ 4,555,000 $ 4,555,000 $ 4,555,000 5,980,000
Site Work $ S 300,000 100,000
Architect, CEl, Staff, Permits S $ 400,000 400,000
Demolition S S 700,000 -
Brick Fagade Work S S s -
Structural Upgrades ** S S - -
Transporation Impact Fees*** S S - 25,000
Water Sewer Impact Fees s S - 25,000
Wetland/Floodplain Mitigation S S - -
Furnishing Allowance S S 250,000 250,000
Contingency S S 400,000 400,000
Total s 7,835,000 7,180,000
* prorated $1,230,000 for Sheriffs Operations Portion of a__.mm!i_..wwnmnc.ﬂﬂ. or 54,800 s.f, { Not included +4,500 s.f out building)

** Brings structure to 141 mph windload
*** May not apply, scheduled to return October 2014.

Exhikis “1"

Exact amount unknown at this time for the Annex currently being Investigated
GSB 3 Does not Include -piping of ditch or front area parking
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Filing # 15569601 Electronically Filed 07/03/2014 04:37:41 PM

IN THE CIRCUIT COURT,
SEVENTH JUDICIAL CIRCUIT,
IN AND FOR FLAGLER COUNTY
CASE NO: 2014 CA 000445
FLAGLER-PALM COAST WATCHDOGS, LLC,
Plaintiff,

V.

BOARD OF COUNTY COMMISSIONERS
OF FLAGLER COUNTY,

Defendant.
/

MOTION TO DISMISS COMPLAINT WITH PREJUDICE

Defendant, Board of County Commissioners of Flagler County (hereafter “the
County”), moves to dismiss the Complaint with prejudice and as grounds therefor states

as follows:
1. The Court lacks jurisdiction over the subject matter of the complaint. The

complaint seeks preliminary and permanent injunctive relief against theé‘gtunty based on
allegations that a county commissioner committed a violation of the Florida}ode of
Ethics by failing to file Form 8B of the Florida Commission on Ethics in advance of a
particular vote by the County Commission. Form 8B is used for identifying a voting
conflict and is prescribed by the Florida Commission on Ethics. The complaint alleges
that the factual circumstances surrounding the vote by the County Commission to
purchase the former Bunnell Hospital on August 1, 2013 required the commissioner to
file Form 8B, and the failure to file the prescribed form constituted a violation of Section
112.3143, Fla. Stat. The exclusive jurisdiction for investigating violations of the Ethics

Code, including Section 112.3143, however, lies with the Florida Commission on Ethics.



The Commission is created by the Florida Constitution to investigate and determine all
complaints of ethics violations. Art. I, § 8(f), Fla. Const.; Fla. Admin. Code § 34-5.0015;
Garner v. the Florida Commission on Ethics, 415 So.2d 67 (Fla. 1% DCA 1982), rev
denied, 424 So.2d 761 (Fla. 1983) (rejected claims that ethics code allegations should
be handled by other agencies and affirmed denial of injunction against Ethics

Commission based on its constitutional jurisdiction); Pedraza v. Hernandez, Case No.

12-19392-CA-27 (Fla. 11" Jud. Cir. Ct.), aff'd, per curiam, 95 S0.3d 237 (Fla. 3d DCA
2012) (dismissal of complaint seeking circuit court adjudication of ethics code violation).
Under Florida Chapter 112, Part ll, final actions of the Ethics Commission are subject to
review by the districts courts of appeal and not the trial courts. Fla. Stat. § 112.3241.
The trial courts lack not only the authority but the unique resources and processes of the
Ethics Commission to investigate and report violations of the Code of Ethics. The trial
courts do not have the experience or the body of jurisprudence developed by the
Commission since its creation in the 1970’s for addressing violations of the Code of

Ethics. See generally, http://www.ethics.state.fl.us/.

2. The plaintiff invokes the statutory provision that allows review of contracts
entered into when an ethics violation has been established, specifically Section
112.3175. That statute only comes into play after an ethics violation has been
determined. The statute does not confer any authority for a trial court to assume or take
over the work of the Ethics Commission. The statute addresses "what comes next’
after there is a determination of a violation. In short, there is no concurrent jurisdiction

to determine a violation.

3. Even when viewed in the light most favorable to the plaintiff, the Court



lacks jurisdiction over the subject matter alleged, and the complaint must be dismissed.
No amendment of the complaint can remedy these jurisdictional defects as to the

alleged ethics violation.

4, The complaint fails to state a claim on which relief can be granted. There

is an allegation that another county commissioner published his views on why he voted
for the purchase, entitled “Why | Voted to Buy the Old Hospital Despite Reservations.”
The complaint incorporates this by reference but isolates partial quotes. The plaintiff's
claim is that, because of these expressions, the County should be enjoined from
expending any funds or resources in building the Sheriff Operations Center. The
excerpted, edited quotes in fuller version provide:

“Now, after considerable lobbying from all sides (none of which
came from any of the current owners, | might add), and after much
hand-wringing by the staff in reviewing options looking for a
consensus that the whole commission could support, here we are
with a number of studies that reviewed architectural, engineering,
environmental, and appraised values for purchase, plus a staff
document summary of all information designed to help lead us to
the right conclusion.

“Honestly, | can't help but feel I'm being led, at times by the nose,
to a conclusion to support the hospital purchase. But fortunately for
me, | don't mind researching issues on my own. | came to my own
conclusions on some of the key issues prior to, and just after,
reading the volumes of supporting information provided. Here is
what | found out. ....”

These expressions are not actionable. No allegation or citation of authority is
contained within the complaint to suggest otherwise. Indeed, the County’s vote to
purchase land and to develop facilities for its elected Sheriff is within the responsibility
of the County. See, e.q., Fla. Stat. §§125.01(1)(c); 129.01; 30.49(1) & (2). Further, in

carrying out this responsibility, there is no statute that prescribes any procedure



forbidding an elected commissioner from expressing his or her rationale on why they
voted a certain way. Similarly, there is no legal prohibition preventing an elected official
from hearing the views or urgings of citizens and organizations on the matter of the
resource needs of the Sheriff. Here, as with jurisdiction, no amendment of the
complaint about the commissioner’s published remarks can cure this defect in the
alleged cause of action.

5. The remaining factual allegations of the complaint (which the Rules of Civil
Procedure require the parties to accept as true on a motion to dismiss) do no more than
express the opinion of the plaintiff that the purchase of the former hospital property was
not wise. That the plaintiff has a different opinion about the property purchase than the
decisién by the governing, elected body of the County does not, without more, create a
cause of action,

6. The plaintiff lacks standing to pursue its claims. The complaint is based

on Section 112.3175, Fla. Stat., but to pursue such claims the plaintiff must either be a
party to the contract or be a citizen “materially affected by the contract....” Id. 112.3175
(1}(b)3. “Materially affected” is defined in Section 112.312(16) as follows:

“Materially affected” means involving an interest in real
property located within the jurisdiction of the official's agency
or involving an investment in a business entity, a source of
income or a position of employment, office, or management
in any business entity located within the jurisdiction or doing
business within the jurisdiction of the official's agency which
is or will be affected in a substantially different manner or
degree than the manner or degree in which the public in
general will be affected or, if the matter affects only a special
class of persons, then affected in a substantially different
manner or degree than the manner or degree in which such
class will be affected.

The plaintiff must therefore satisfy what is essentially a two-part test. First, the



plaintiff must show it has either: 1) an interest in real property located in Flagler County;
or 2) an investment in a business entity located within Flagler County; or 3) a source of
income or position of employment, office or management in a business that is located or
doing business within Flagler County. Second, the plaintiff must show that one of these
three enumerated interests will be "affected in a substantially different manner or
degree, than the manner or degree in which the public in general will be affected.” Id.

In this case, the plaintiff has asserted that it is a non-profit corporation founded to
ensure public accountability and public transparency with publicly elected officials, and
that by failing to enjoin further expenditures related to the County's purchase of the
Bunnell Hospital, it will suffer "special damages by a frustration of its stated public
purpose." The frustration of an organizational purpose is not one of the three interests
that are encompassed by the "materially affected” element of standing. An organization
purpose or goal is not a real property interest, nor does it equate to a business
investment or position of employment.

Moreover, no facts have been alleged to demonstrate how the plaintiff's
organizational purpose will be affected in a substantially different manner or degree,
than the manner or degree in which the general public will be affected. The reality is
that the plaintiff does not stand in a superior position to the rest of Florida's citizenry,
with respect to the right to ensure public accountability and transparency, and if there
has been a failure to be accountable or transparent, the plaintiff does not suffer a
greater harm than the rest of the community. Absent the demonstration of a special

injury, the plaintiff has no standing. See generally, St. John Medical Plans, Inc. v.

Gutman, 696 So.2d 1294, 1295 (Fla. 3d DCA 1897), aff'd on other grounds, 721 So.2d



717 (Fla. 1998) (" ‘Materially affected,’ as defined in the statute, requires some type of
special injury.").

7. Plaintiff has not satisfied the requirements for preliminary injunctive relief.
The essential elements for a preliminary injunction are i) likelihood of irreparable harm;
ii) no adequate remedy at law; iii) substantial likelihood of prevailing on the merits; and

iv) consideration of the public interest. See Dragomirecky v. Town of Ponce Inlet, 882

So. 2d 495, 497 (Fla. 5™ DCA 2004). Plaintiff pleads only conclusory allegations. For
example, with regard to irreparable harm, Plaintiff has not pled any commercial interest
that is affected by the pursuit of a new Sheriff Operations Center. Further, there is an
adequate remedy at law for any perceived ethics violations, i.e., filing a complaint with
the Ethics Commission. There is no likelihood of prevailing given the lack of standing
and the jurisdictional and other defects in the complaint. The public interest is protected
by the Ethics Commission processes. On the allegations as pled, there simply is no
basis for injunctive relief.

8. The complaint should be dismissed with prejudice.
(Attached are relevant cited authorities for the convenience of the Court.)

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of the foregoing was furnished

by Florida e-portal to Joshua D. Knight, Esqg., Attorney for Plaintiff , The Law Office of



Joshua Knight, 9 Florida Park Drive, N., Palm Coast, FL 32137at jnight@knight-

legal.com; dbenton@knight-legal.com, this 3rd day of July, 2014.

s/ Albert J. Hadeed
ALBERT J. HADEED
ahadeed@flaglercounty.org
Florida Bar Number 0180906
Attorney for Defendant, Board of County
Commissioners of Flagler County
1769 East Moody Blvd., Bldg. 2
Bunnell, FL 32110
(386) 313-4005




CONSTITUTION
OF THE
STATE OF FLORIDA

AS REVISED IN 1968 AND SUBSEQUENTLY AMENDED

ARTICLE 1i
GENERAL PROVISIONS
* * * *

SECTION 8. Ethics in government.—A public office is a public trust. The people
shall have the right to secure and sustain that trust against abuse. To assure this
right:

(f) There shall be an independent commission to conduct investigations and make
public reports on all complaii¥s concerning breach of public trust by public officers or
employees not within the jurisdiction of the judiciat qualifications commission.



1312014 34-5.0015. Jurisdiction of the Commission. - WestlawiNext
WaogiiowiNext”

34-5.0015. Jurisdiction of the Commission.
34 FL ADC 34-5.0015  Horida Administrative Code  {Approx. 3 pages)

%! Propesed Regulation

West s Flonda Administrative Code
Title 34. Flarida Commission on Ethics
Chapter 34-5. Review, Investigation and Hearing of Complaints

Rule 34-5.0015, F.A.C,
Fla. Admin. Coder. 34-5.0015

34-5.0015. Jurisdiction of the Commission.

Currentness

Arficle Il, Section 8(f) Florida Constitution, requires the Commission on Ethics “to conduct
investigations and make public reports on all complaints concerning breach of public trust
by public officers or employees not within the jurisdiction of the judicial qualifications
commission.” The rules of this chapter have besn promulgated by the Commission to
provide the practices and pracedures under which the Commission shall exercise this
constitutional function. A complaint concerning breach of public trust Is any comp!amt
filed-with the Commission in aocordane"mmthmr«ules:eﬁh@ebapﬁ?%ﬁﬁﬁf%ﬁﬁ
public officer or eémployee has violated a prowsrmthe State Constitution, or of Part Ili,
Chapter 112, Florida Staiutes, which establishes a standard of ethical conduct, a {
disclosure requirement, or a prohibition applicable to public officers or employees in order
to avoid conflicts between public duties and private interests, including without limitation, a
violation of Art. II, Sec. 8, Florida Constitution, or of Part Ill, Chapter 112, Florida Statutes.
The rules of this chapter also have been promulgated by the Commission to provide the
practices and procedures under which the Commission shall exercise its statutory function
of investigating complaints of violations of the Code of Ethics for Public Officers and
Employees contained in Part lil, Ch. 112, Florida Statutes,

Credits
Adopted Sept. 21, 1977; Amended July 13, 1980; Transferred from 34-5.015; Amended

July 28, 1998.

AUTHORITY: 112.322(9) FS. Law Implemented Art. I, Section 8(f), (h), Fla. Const,,
112.322, 112.324 FS.

Current with amendments available through June 30, 2014.

Rule 34-5,0015, F.A.C., 34 FL ADC 34-5.0015

End of Docurmnenmt 2. 2083 Threman Pasters 5
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Garmer v. Florida Conr'n on Ethics, 415 S0.2d 67 (Fla. App. 1 Disl,, 1882)

Page 67
415 So.2d 67
Dr. Ambrose GARNER, Appellant,

V.
The FLORIDA COMMISSION ON ETHICS, Appellee.
No. AL-198.
District Court of Appeal of Florida,
First District.
June 2, 1982,

Page 68

Trenam, Simmons, Kemker, Scharf,
Barkin, Frye & ONeill, P. A., and W. Reynolds
Allen for Hogg, Allen, Ryce, Norton & Blue, P.
A., Tampa, for appellant.

Jim Smith, Atty. Gen., Patricia R. Gleason,
Asst. Atty. Gen., and Philip C. Claypool, Staff
Atty., Tallahassee, for appellee.

MILLS, Judge.

Garner appeals the trial court's denial of his
motion for a preliminary injunction seeking to
terminate proceedings before The Florida
Commission on FEthics on two complaints
against him and to enjoin the Commission from
disclosing any of the materials connected with
the proceedings. We affirm.

Two complaints were filed against Garner,
President of Hillsborough Community College,
alleging he misused his public position, contrary
to Section 112.313(6), Florida Statutes (1981),
by sexually harassing two female college
employees. An additional allegation of the
complaints charged that the acts of sexual
harassment violated Section 112.313(2)(b),
Florida Statutes (1981), which prohibits the
solicitation or acceptance of gifts by public
officers or employees.

After considering the complaints at an
executive session, the Commission directed its
staff to conduct an investigation of the charges.
Following the investigation and submission of
reports of investigation to the Commission,
Gamer was advised that the Commission was
going to hold a "hearing to determine manner of

'
astcase

disposition of complaint” (probable cause
hearing) pursuant to Florida Administrative
Code Rule 34-5.06.

Gamer filed a motion seeking to dismigs
theé complaints, arguing the conduct alleged was
not within thé Commission's jurisdictién. Upon
being informed the Commission would rule on
his jurisdictional motions immediately before
the scheduled probable cause hearing and then
decide whether to proceed on the complaints,
Garner filed the injunction action in the Leon
County Circuit Coutt.

The trial cowrt refused to enjoin the
‘Comumission's proceedings but did enter a stay
enjoining the Commission from disclosing any
material connected with the proceedings until
Garner's appeal of his ruling could be resolved.

The trial court did not err in refusing to
terminate the Commission's proceedings.

First, the conduct alleged in the complainfs,
misuse of public position to sexually harass and
to attempt to obtain sexual favors from
subordinaté~ employees, falls within - "ghe
juﬁﬁﬁféﬁoﬁ“cpg"ﬁﬂe‘“%ﬁﬁﬁfﬁéﬁ. Section
112.313(6), Florida Statutes, prevents a public
official or employee from using his or her
official position to secure a
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special benefit, privilege, or exemption for
himself or others. See Bruner v. Commission on
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Ethics, 384 So.2d 1339 (Fla. 1st DCA 1980),
which notes the Commission has previously
proceeded on complaints alleging sexual
harassment. Gamer seeks to transform these
complaints into charges of sexual discrimindfion
which would be within the jurisdiction of the
Florida Human Relations Commission Agt,
Section 23.161, et seq. The complaints,
however, allege sexual harassment, not sexual
discrimination.

We find no merit in Garner's contention
that Section 112.313(6), Florida Statutes (1981),
is unconstitutionally vague. See Tenney v.
Commission on Ethics, 395 So.2d 1244 (Fla.
2nd DCA 1981).

Likewise, his argnment that Title VII of the
Civil Rights Act, 42 U.S.C., Section 2000e,iet
seq., may_preempt the Commission's jurisdicion
isgwithont t. New York Gaslight Club, Inc.
v. Carey, 447 U.S. 54, 100 S.Ct. 2024, 64
L.Ed.2d 723 (1980).

There was no error in the manner in which
the Commission conducted its investigations
before deciding to hold a probable cause
hearing. As noted in Tenney, there is no
requirement that Garner be afforded a full-blown
adversary type proceeding before a
determination of probable cause. "[The statute]
requires the Commission inform the public
official of the complaint, and it mandates that
the Commission undertake an investigation
before deciding the question of probable cause."
Tenney, supra. The court in Tenney likened this
investigation to that of a state attorney in
preparing to file an information or a grand jury
in determining whether to return an indictment.
The Commission complied with its rules, the
statutes, and the constitution in conducting its
investigation.

Gamer's argument that the disclosure of
information in the Commission files after the
probable cause hearing regardless of the
Commission's finding, pursuant to Section
112.324(2), Florida Statutes (1981), violates his
right to privacy is also without merit. The

IN
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Florida Supreme Court held in a similar
challenge to public disclosure that individual
disclosural privacy rights did not outweigh the
public's right to see such reports. Shevin v.
Byron, Harless, Schaffer, Reid & Associates,
Inc., 379 So0.2d 633 (Fla.1980).

Although the Fifth Circuit Court of Appeal
has determined there is a federal constitutional
right of disclosural privacy, a balancing standard
rather than the compelling state interest standard
is used to measure the challenged action. Fadjo
v. Coon, 633 F.2d 1172 (5th Cir. 1981). In this
case, we hold that the public's right to see the
Commission's  files outweighs  Garner's
disclosural privacy rights. The Legislature, by
way of Section 112.324(2), Florida Statutes, and
the people of Florida, through Article II, Section
8(f) of the Constitution, have mandated that the
Commission's reports on complaints be made
public.

Gamner's last argument is that he has been
denied equal protection because Section
112.324(3), Florida Statutes (1981), requires that
complaints and  investigatory  materials
concerning legislators and impeachable officers
be kept confidential when no probable cause is
found, but complaints and investigatory
materials concerning lesser public officials like
himself are disclosed regardless of the finding
by the Commission. We are not persuaded by
this argument.

The constitution controls over a statute
when the two are in conflict. Gray v. Moss, 115
Fla. 701, 156 So. 262 (1934). Article II, Section
8(f) and (h) require that the Commission make
public reports on all complaints. We are
confident that the Commission will perform its
duties as mandated by the constitution. Garner
has not been denied equal protection. The
protections and procedures provided by the
Florida Constitution and statutes have been
provided Gamer.

The trial court's order denying Garnen's
petition for a preliminary injunction is affirmed. .

SHIVERS and WIGGINTON, JJ., concur.
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Garner (Ambrose)
V.
Florida Commission on Ethics
NO. 62,287
Supreme Court of Florida.

Jan 20, 1983

Appeal From: 1st DCA, 415 S0.2d 67 Disposition: Pet. for rev. den.
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RCDOLFO PEDRAZA,

Plaintiff
vs.

FRANK HERNANDEZ,

Candldate for County Court Judge and
PENELOFE TOWNSLEY, Supervisor
of Elections, Miami-Dade County,
Florida, in her officlal capachy,

Defandanls:
/

NO. 059 P

IN THE CIRCUIT COURT OF THE 11™
JUDICIAL CIRCUIT IN AND FOR
MIAMI-DADE GOUNTY, FLORIDA

CASE NO.: 12-19362-CA-27

JUDGE VIGTORIA PLATZER

DER TING MOTION TO DIS

THIS CAUSE came before the Court June 1, 2012 on Defendant Frank

Hemandez's Motion to Dismiss. The Plaintiff, Rodolfo Pedraza, was represented by

Michael Catalano, Esq. The Defendant, Frank Hemandez, was represented by Juan

Carlos Planas, Esq. The Defendant, Penelope Townslay, was represented by Oren

Rosenthall, Esq.

The Court, having reviewed the pleadings, relevant case law and statutes, having

heard argument of counse_l and being otherwise fully advised in the premises, hereby

finds and orders as follows:

FINDINGS OF FACT
1. Plaintiff, Rodolfo Pedraza is a qualified elector in Miami-Dade County, He is

also the spouse of Patricia Marino Pedraza, a sltting County Court Judgs who

is ourrently running o refaln her sest In Group 1 of the Miami-Dade Gounty

Court.
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2. Deferwiant, Frank Hemandez, is 2 Miami-Dade resident, who ¢n April 20, 2012
filed to run for County Court Judge in Group 1, in the election Is scheduled to
take place August 14, 2012. In conjunction therewith, Hemandez filed with the
Miami-Dade Depariment of Elegiions the forms necessary to qualify as a
candidate for the Office of County Court Judge, including Form 6.

3. Defendant, Penelope Townsley, is the Supervisor of Electlons for Miami-Dade
County and I8 the Constitufional officer charged with administering the
election. Townsley Is joined & an indlspenssble party for the purpose of the
rellef sought, which Is to disqualify Hemandez as a candidats.

4, On May 17, 2012, Plaintiff filed fhis suit challenging the validity of Mr.
Hemandez's candidacy pursuant to §112.317(1)(c)1, Fla.Stat.(2011) and Art.
Il, §8, Fla.Const. Plainfif alleges thet Mr. Hemandez made material false
disclosures in the financial disolosure forms which were filed,

5. Defendant Hemandez has moved ta dismiss PlaintifPs Gomplaint, alleging lagk
of jurisdiction by the Glroult Court, lack of standing by the Plaintiff and failure to
state a claim for which relief can be granted.

CONCLUSIONS OF LAW

8. Art |), §8, Fla. Const, is tifled "Ethlcs in Government.” §8 (a) requires that “All
elected constitutional officers and candidates for such offices and, as may be
determined by law, ather public officer, (and) candidates...shall file full and
pubilc disclosure of their financial interests.”

7. At I, § B(D(1), Fla. Const. defines full and public disclosure as meaning

4 . filing with the custodian of state records...a sworn statement showing net
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worth....” To that and, candidates are required to file, /nter alie, CE Form 6
with the Departmeant of Elections in order to qualify as a candidate for judicial
office. Form 6 is fitled “Full and Public Disclosure of Financial Interests”,

8. Art. Il, § 8(f) , Fla. Const. requires an independent commission to conduct
investigations conceming breaches of the public trust by those public officers
not within the [urisdiction of the judicial qualifications commission. Hemandsz,
as a candidate for offics, fallz whhin that category. The [ndependent
commission is further, at Art. 1, § 8, (i) (8),Fla. Const. defined to mean the
Fiorlda Commigsion on Ethics.

9. §112, Part lll, Fia.Stat.(2011) which Is headed as * Code of Ethics for Publlc
Oificers and Employees” contains the only statutory means for enforcament of
disclosure requirements for candidstes, The Commisslon on Ethlcs is created
pursuant to § 112.820, Fla. Stat. and serves as the independent commisgion
provided for in §8, Adicle I, Fla. Gonst. The Compmilsslon on Ethics was
established and empowered fo investigate complaints of violations of § 8, Art.
1l, Fla. Const. and to make recommendatlons to the appropriate disciplinary
body or official to take action. In this case, the appropriste officlal would be
Defendant, Patricla Townsley, as Supervisor of the Division of Elections.

. 10.§112.3241, Fla. Stet. (2011), containgd within Part i, spscifically addreases
appellate review of Commission action and jndicates that “any final action by
the commission taken pursuant to this part shall be subject to review in a
district court of appeal upon the petition of the party against whom anh adverse

opinion, finding, or racommendation s made.” 1d.
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11.The question before the Court In this matter is whether the Commisslon ¢n
Ethics has exclusive jurisdiction to addrass this alleged violation or whether
the Circuit Court has Jurisdiction as well. The intent of the legisiature was
clearly that the Commission on Ethles handie these matiers preliminarily and
make recommandations fo the appropriate goveming body. |

12.Based upon the foregoeing analysis, the Court finds that it lacke jurisdiction
over this case; rather, the Commission on Ethics is the more approprizte body
to handle this mafiert

13.1n that the court finds it doss not have jurlediction In this matter, it does hot
reach the ather grounds for dismissal raised by Defendant,

WHEREFORE it s HEREBY ORDERED AND ADJUDGED that Dafendant's Motion
to Dismiss [s granted without prejudice.

DONE AND ORDERED in Chambers at Mlami-Dade County, Florida, on 06/06/12
8:43 AM.

CIRCUIT COURT JUDGE

B e e
FINAL ORDERS AS TO ALL PARTIES
SRS DISPOSITION NUMBER 12

THE COURT DISMIBSES THIS CASE AGAINST
ANY PARTY NOT LISTED IN THIS EINAL ORDER
DR PREVIOUS ORDER(S). THIS CASE IS CLOSED
AS TO ALL PARTIES.

Judge’a Inttials VP

R

The movant shall, using any method(s) mandated by the Florida Rules of Civil
Procedure, sarva all parties/counsal of record with 2 true and correct copy of this Order
IMMEDIATELY and file proof of service with the Clerk,
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Page 1294
696 So.2d 1294
22 Fla. L. Weekly D1717
ST. JOHN MEDICAL PLANS, INC.,, et al., Appellants,

Alberto GUTMAN, Appellee.
No. 96-1800.
District Court of Appeal of Florida,
Third District.
July 16, 1997.

James V. Johnstone; Karen Gievers,
Miami, for appellants.

Gilbride, Heller & Brown and Dyanne E.
Feinberg, Miami, for appellee.

Before NESBITT, JORGENSON and
FLETCHER, JJ.

JORGENSON, Judge.

The appellants, St. John Medical Plans,
Inc., St. John Clinic Medical Center, Inc., and
Mignel Angel Cruz-Peraza [the "plaintiffs"],
both individually and on behalf of the State of
Florida, brought an action against the appellee,
Alberto Gutman, a state senator. Pertinent to this
appeal, which involves the fourth count of a six-
count complaint, ' is the plaintiffs' allegation
that Gutman
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misused his position as a state senator by
receiving an inappropriate $500,000 fee, and in
so doing breached the public trust. The trial
court dismissed this count with prejudice,
finding that the plaintiffs lacked standing to
bring the action. We affirm.

Article II, section 8 of the Florida
Constitution, known as the "Sunshine
Amendment,” serves as the philosophical basis
upon which a public official conducts the affairs
of his or her office. The plaintiffs assert that they
have standing under this section. The relevant
portion is: "A public office is a public trust. The
people shall have the right to secure and sustain

N
Tastcase

that trust against abuse Subsection (c)
provides: "Any public officer or employee who
breaches the public trust for private gain and any
person or entity inducing such breach shall be
liable to the state for all financial benefits
obtained by such actions. The manner of
recovery and additional damages may be
provided by law.! (Emphasis added.)
Interpreting the clear language of subsection (c),
we hold that this provision is not self-executing,
as it cannot be implemented without some
manner of recovery being established through
legislative enactment. See State of Florida ex rel.
Citizens Proposition for Tax Relief v. Firestone,
386 So.2d 561 (Fla.1980) (finding a
constitutional provision to be self-executing
where it clearly establishes a right which can be
implemented without any legislative enactment);
Gray v. Bryant, 125 So.2d 846, 851 (Fla.1960)
{noting that the test for determining whether a
constitutional provision is self-executing "is
whether or not the provision lays down a
sufficient rule by means of which the right or
purpose which it gives or is intended to
accomplish may be determined, enjoyed, or
protected without the aid of legislative
enactment."). Additionally, subsection (c)
provides that liability is "to the state," indicating
that standing is conferred on the State of Florida,
not on individual citizens. *> Therefore, the
plaintiffs have no standing under the Florida
Constitution. ?

The plaintiffs' alternative argument is that
they have standing under section 112.3175,
Florida Statutes (1995). This statute allows a
contract executed in violation of the Code of
Ethics for Public Officers and Employees to be
voidable by a party to the contract or, among
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others, by "[alny citizen materially affected by
the contract and residing in the jurisdiction
represented by the officer or agency entering
into such contract." "Materially affested;" -as
defined 1in the statute, requires some type of
special injury.§ 112.312(16), Fla. Stat. (1995).
The plaintiffs acknowledge that they have no
special injury and thus no standing under these
statutory provisions. * Instead, they urge us to
recognize a broad grant of standing under the
Sunshine Amendment and to declare
unconstitutional this statutory definition of
"materially affected.” We decline to do so and
again note that there is no constitutional standing
here. Cf. School Bd. of Volusia County v.
Clayton, 691 So.2d 1066, 1068 (Fla.1997)
(reaffirming "long established precedent” that in
order to have standing, a taxpayer must allege
either a special injury distinct from other
taxpayers or a constitutional violation of the
legislature's taxing and spending powers); North
Broward Hosp. Dist. v. Fornes, 476 So.2d 154
(Fla.1985) (noting that the court would
"continue to adhere to precedent" and holding
"that absent a constitutional challenge, a
taxpayer must allege a special injury distinct
from other taxpayers in the taxing district to
bring suit"),

We certify the following question to the
Florida Supreme Court as one of great
importance:

£
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Does article I, section 8(c) of the Florida
Constitution, by itself and without any
legislative enactment, provide individual citizens
of Florida with a cause of action for breach of
the public trust for private gain against a public
official or employee?

Affirmed; question certified.

1 This was the plaintiffs' second amended complaint;
a variety of claims against a number of parties,
including Gutman, remain pending below. These
claims include unconstitutional taking of property,
interference with a business relationship, civil
conspiracy to tortiously interfere with an
advantageous business relationship, breach of
contract, and breach of covenant of good faith.

2 We do not reach the issue of whether a corporate
entity can be an injured party under this
constitutional provision.

3 But cf. Clayton v. Schoo} Bd. Of Volusia County,
696 So.2d 1215, 1216 n. 2 (Fla. 5th DCA 1997)
(noting that while the appellant's complaint may not
allege a "constitutional challenge" as contemplated
by the Florida Supreme Court, it might at least have a
"constitutional connection" with article II, section 8).

4 Additionally, Florida statutes do not provide for a
qui tam action in situations such as this.



STATE OF FLORIDA

COMMISSION ON ETHICS FLO
P. 0. DRAWER 15709, TALLAHASSEE, FLORIDA 52517-6709  (ouny RIDA

COMPLAINT g oS

14-082 ORic AL FECEMED

1. PERSON BRINGING COMPLAINT:

RAY STEVENS 386-437-1942

Name: Telephone Number:
Address: 25 UTIDE CT.
City: PALM COAST, FLORIDA County: FLAGLER Zip Code: 32164

2. PERSON AGAINST WHOM COMPLAINT IS BROUGHT:
Current or former public officer, public employee, candidate, or lobbyist - please use one complaint form
for each person you wish to complain against:

Name: BARBARA SUE REVELS ‘Telephone Number: 386-439-3130
Address: P O BOX 434
City: FLAGLER BEACH, FLORIDA County: FLAGLER Zip Code: 32136

Title of office or position held or sought: FLAGLER COUNTY COMMISSIONER, DISTRICT 3

3. STATEMENT OF FACTS:

Please explain your complaint fully, either on the reverse side of this form or on additional sheets,
providing a detailed description of the facts and the actions of the person named above. Include relevant
dates and the names and addresses of persons whom you believe may be witnesses. If you believe that a
particular provision of Article II, Section 8, Florida Constitution (the Sunshine Amendment) or of Part
111, Chapter 112, Florida Statutes (the Code of Ethics for Public Officers and Employees) has been
violated, please state the specific section(s). Please do not attach copies of lengthy documents; if they are
relevant, your description of them will suffice. Also, please do not submit video tapes or audio tapes.

4. OATH STATE OF FLORIDA
COUNTY OF FLORIDA

Sworry to (or affirmed) and subscribed before me
I, the person bringing this complaint, do  this ] £t day of _A14Y

depose on oath or affirmation and say that  go (/ , by Ry STEYEUS

the facts set forth in the foregoing complaint (name of person making statement)
and attachments thereto are true and correct M ;Q W
to the best of my knowledge and belief. (Signature of Notary Publéc - State of Florida)
(Print, Type, or Stamp Commissioned Name of Notary Public)
/V‘r g ( ’4/‘\—!/)\4__,__ Personally Known _L~~ OR Produced Identification

T f Identification Prod :
SIGNATURE OF COMPLAINANT B T S%kfy, CAROLE RUFFALC
3o A §
~ A &N -EFF, 4/2008 EXPIRES October 04, 20

(407) 398-0153 FlorideNataryBefvice.com




Jurisdiction of the Commission: The Commission on Ethics has the authority to review and
investigate complaints concerning possible breaches of the public trust (violations of the State's ethics
laws) by public officers, public employees, and similar persons involved with state and local government
in Florida, including Executive Branch lobbyists. Complaints about the actions of Judges should be
brought to the Judicial Qualifications Commission, and complaints against attorneys in private practice
should be made to The Florida Bar.

Procedures followed by the Commission: The Commission follows a three-stage process when it
considers complaints.

The first stage is a determination of whether the allegations of the complaint are legally
sufficient, that is, whether the complaint indicates a possible violation of any law over which the
Commission has jurisdiction. If the complaint is found not to be legally sufficient, the Commission
will order that the complaint be dismissed without investigation and all records relating to the
complaint will become public at that time.

If the complaint is found to be legally sufficient, the investigative staff of the Commission
will begin an investigation. The second stage of the Commission's proceedings involves this
investigation of the complaint and a decision by the Commission of whether there is probable cause
to believe that there has been a violation of any of the ethics laws. If the Commission finds that.
there is no probable cause to believe that there has been a violation of the ethics laws, the
complaint will be dismissed and will become public at that time.

If the Commission finds that there is probable cause to believe there has been a violation of
the ethics laws, the complaint becomes public and enters the third stage of proceedings. The third
stage requires that the Commission decide whether the law actually was violated and, if so, what
penalty should be recommended. This stage requires a public hearing (trial) at which evidence

would be presented.

Attorney's Fees: If the complaint is dismissed, the person against whom the complaint is filed can file
a petition to have the complainant pay his or her attorney's fees, which will be awarded after a hearing
if the Commission finds that the complaint was made with a malicious intent to injure the official's
reputation, the complainant knew that the statements made about the official were false or made the
statements about the official with reckless disregard for the truth, and the statements were material.

Confidentiality: The Commission cannot accept anonymous complaints and cannot keep the identity
of the complainant or any witness confidential. A complaint, as well as all of the Commission’s
proceedings and records relating to the complaint, is confidential and exempt from the public records
law either until the person against whom the complaint is made waives confidentiality, or until the
complaint reaches a stage in the Commission's proceedings where it becomes public. The
Commission’s procedures on confidentiality do not govern the actions of the complainant or the person

against whom the complaint is made.

Legal Counsel: Both the complainant and the person complained against can be represented by legal
counsel during the Commission's proceedings. '

Other Information: More information about the ethics laws and the Commission’s responsibilities is

available at the Commission's website, www.ethics.state fl.us, which contains publications, rules, and
other information.
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¢ FACT 1: Revels is a County Commissioner in Flagler County District 3

e FACT2: On August 1, 2013 Barbara Revels voted to purchase the old “Flagler Hospital”
for $1.23 Million Dollars from Flagler Crossroads Inc.

e FACT3: Revels is a business associate of Bruce Page at Intracoastal Bank

e FACT4: Bruce Page is an officer in Flagler Crossroads, which sold the old hospital to the
County

e FACTS: Bruce Page is CEO of Intracoastal Bank

e FACTEG: Barbara Revels failed to file form 8B, Memorandum of Voting Conflict after her

vote on August 1, 2013 to buy the old Flagler Hospital from Flagler Crossroads.

DOCUMENTS:

e FULL AND PUBLIC DISCLOSURE OF FINANCIAL INTERESTS , January 13, 2013
(Form 6)

e BUYER’S CLOSING DOCUMENTS, BOARD OF COUNTY
COMMISSIONERS/FLAGLER CROSSROADS INC.



December 7, 1998
Regular Meeting

ITEM 18 - SYD CROSBY. CLERK - COUNTY ATTORNEY INVOICES FOR EXCESS
HOQURS WORKED

(Connic A, Tanner, Volusia Reporting Company, Official Court Reporters, Daytona Beach,
Florida was present for Item 18.)
Clerk Crosby stated John Sundeman is representing the Clerk’s Office for this item.

Asked if the court reporter was present at Mr, Hadeed’s expense or the County’s expense.

County Attorney Hadeed stated the County Attorney’s office ordered a court reporter for these
two items at the County’s expense.

John Sundeman, certified public accountant with McGhin, Calhoun and Sundeman, P.A,, stated
he was hired by Clerk Crosby to audit Mr, Hadeed’s time records for the year ending September
30, 1998 and to look at options that might be available to the Board in dealing with this issue,

Introduced Ana Satz, the audit manager with his firm,

- -Ana Safz reviewed the following information: '
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December 7, 1998
Regular Meeting

Item 18 - continued

1.

2. .

Draft - for discussion purposes at
12/7/98 Board of Commissioners Meeting

FLAGLER COUNTY
CLERK OF COURTS
AGREED UPON PROCEDURES
FLOWCBART
FOR THE YEAR ENDED SEPTEMBER 30, 1998

DETERMINE EMPLOYEE CLASSIFICATION (EXEMPT VS. NON-

EXEMPT)
(Refer to Definition per the * Board of County Commissioners Fisgler County,

Florida Personnel Policles and Proceduses page iil”)
Albert J. Hadeed's posttion i classified as an “exenspt employee”
OBTAIN BUDGET APPROVAL

FYE 9{30/98 budge! approval was obtained for $§81,729 equivalent to 1.0 position
RE: County Atorney; categorized as executive salarles object code 1100

CHANGES TO APPROVED BUDGET MUST BE ACCOMPANIED BY A
BUDGET TRANSFER OR BUDGET AMENDMENT

FYE 9/30/98 an Increase of 3% for cost of lislng was provided to dlbers J.
Hadeed

COMPENSATE EXEMPT EMPLOYEES ON A REGULAR NORMAL

SALARY
(Refer to Section 18.01 item H per the "Board of County Commissioners Flagler

County, Florida Persanne] Palicles and Pracedures”

"Employees In classifications exempt from overiime paymen! s the pay plan shall be
compensated by a regular (normal) salory on the bosls that extended workdays and |
or warkweeks may be required to iplish the assig of their positlon. Such
J are expected fo work wh ble hours are necessary to complete
{g trand sfully exzcute the duties and responsibilities of the position.
The paragraph daes not apply to work assignments during a declared state of

emergency,”

FYE 9/30/78 Albert J. Hadeed was compinated $84,180.12 in twelva squal
{nstallments of $7,015.01

v
ry
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Ttera 18 ~ continued

December 7, 1998
Regular Meeting

Draft - for discussion purposes at
12/7/98 Bogrd of Commissioners Meeting

FLAGLER COUNTY
CLERK OF COURTS
AGREED UPON PROCEDURES

OPTIONS AVAILABLE

FOR THE YEAR ENDED SEPTEMBER 30, 1998
FOR THE YEAR ENDING SEPTEMBER 30, 1998

A NO OBLIGATION TO PAY EXCESS HOURS

REASONS:

1. Approvad budget FYE 9/30/98 does not include authorization for excess
hours

2 Exempt employee; therefore, no entitlement fo excess hours or overtime,
Sectlon 18.01 Paragraph H of *Board of County Commissioners Flagler
County, Flosida Persontcl Policies and Procedures” nnless & “state of
emergency iy declared,”

3 Acceplancs Jetter (employment conteact) dated November 3, 1993 autbored
by Albert J. Hadeed states in flem #2 that excess hours will be
compensated as follows:

“compensatory time off for hours worked in sxcess of B hours per day, to
bs used by me for vacation or other legal work”

B,  COMPENSATE FOR EXCESS HOURS INCURRED

1. Budget Amendment will be required

2, Must ensure that payment Is within statutory limitations

3. Consider test results

FOR YEARS PRIOR TO 5/30/98

A.  Noaction

B.  Agreed upon procedures’
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December 7, 1998
Regular Meeting

Item 18 - continued

D

2

3

4

5)

Draft - for discussion purposes at
12/7/98 Board of Commissioners Meeting

FLAGLER COUNTY .
CLERK OF COURTS
AGREED UPON PROCEDURES
RESULTS OF TESTING
FOR THE YEAR ENDED SEFTEMBER 30, 1998

FINDING FREQUENCY

DAILY TIME SHEETS DID NOT AGREE TO “RECORD 1
OF TIME" SUBMITTED TO COUNTY

DAILY TIME SHEETS REFLECT PARTIAL ASSIGNMENT

OF WORK HOURS TO SPECIFIC FROJECTS 89
DAILY TIME SHEETS WERE NOT LEGIBLE 36
DAILY TIME SHEETS REFLECTED CHANGES BN WORK 40

HOURS

DAILY TIME SHEETS DID NOT REFLECT BREAKS FOR
WORK PERIOD EXCEEDING 8 HOURS 22
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". - Item 18 - continued

1.

2,

December 7, 1998
Regular Meeting

Draft - for discussion purposes at
12/7/98 Board of Commissioners Meeting

FLAGLER COUNTY

CLERK OF COURTS
AGREED UPON PROCEDURES
: RECOMMENDATIONS
FOR THE YEAR ENDED SEPTEMBER 30, 1998

ESTABLISH ANNUAL EMPLOYMENT CONTRACTS FOR EXEMPT
EMPLOYEES .

At present, with the exception of Mr. Hadeed and another individusl, the County
does not have formal writtes employuont contracts with exempt employees,
Employment contracts provide & tool fo enable evelnations baszd or perfomance
messurzments. Additionally, they provide writien acknowledgment of the
employee's employment terms.  °

Consideration should be given to establishing annual employment contracls

with exempt employees. Annuel employment contracts should specify the
cmploymoent period, responsibllities aud messurement criterla, The employment
contracts should be signed by the employee's supervisor and the employes. The
contract period shonld be consiitent with the County's fiscal year.

CREATE ANNUAL PERFORMANCE EVALUATIONS FOR EXEMPT
EMPLOYRES

Annual performance evaluations are not performed on exerapt employees, The
pracess has recently been established for non-exempt employecs,

‘We recommend the establishment of a policy requiring ammual performance
evaluations, The evaluations should support the employce’s accomplishments and
performance versus xesponsibilitles and measurement criterla, Additionally, they
should provide the employee a record of strengths and weaknesses and areas for
improvement, The work product should also be utilized for determining annual
compensation, future goals and expectations,

REQUIRE AUTHORIZATION PROCESS FOR UTILIZATION OF
YACATION AND LEAVE USAGE FOR ALL EXEMPT EMPLOYEES

Exempt employees are not required to submit pre-auiborized forms for utilization
of vacation and leeve usage.

A policy should be established requiring excmpt employees to submit requests for
vacation and leave usage. Approval should ba obtained from ths employee’s

* direet supervisor, The form should be mafntained to support vacation and Ieave

usage as well as ensure availebility of hours,
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December 7, 1998
Regular Meeting

Commissioner Seay asked what an exempt employee is exempt from.
Ms. Satz stated exempt from overtime or payment of excess hours,

Commissioner Hanns asked what is the purpose of this presentation, Asked if it is being implied
that Mr, Hadeed is rot qualified for the additional hours and that the Board should niot pay him.

Mr. Sundeman stated this is not an issue of whether the Board should or should not pay, it is an
issue of proper accountability. Stated he is sure Mr. Hadeed works very long, hard hours for the
County. Stated Mr, Hadeed is turning in a request for $24,000 in excess hours and the work that
was performed can not be identified. Stated he is not saying Mr, Hadeed did not do the work or
did not do a good job, he is saying that Mr. Hadeed’s accountability of these hours does not
support the excess hours from his regular work hours.

There was discussion regarding County Attorney Hadeed’s manner of recording his time and the
terms of his contract.

County Attorney Hadeed played a portion of an audio tape from the September 19, 1994 meeting
of the Board where the Board and Clerk validated the payment of his excess hours at that time.

Commissioner Seay asked what action is Clerk Crosby asking for.

Clerk Cfogby stated he is not asking for action, but he is just trying to explain to the Board why
he can not pay Mr. Hadeed for the excess hours that he has claimed but can not validate.

County Attomey Hadeed explained the purpose of his daily work journals.

Chairman Darby stated the only steps he sees that could be taken is for Mr. Hadeed to restructure
his time sheets and resubmit them with his request to the Clerk and let the Clerk scrutinize them
to determine if they had been made any clearer.

Commissioner Seay stated regardless who is correct this Board does not have any control of the
Clerk of the Circuit Court,

Clerk Crosby stated he would not be unreasonsble if Mr. Hadeed wanted to submit another bill.

Ms. Satz stated the County’s independent auditors have been privy to this particular report and
they concur with her position,
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December 7, 1998

Regular Meeting
No action was taken on Item 18,
IIEM 19 - COUNTY ATTORNEY’S LOYMENT AGREEMENT.

(Connie A. Tanner, Volusia Reporting Company, Official Court Reporters, Daytona Beach,

Florida was present for Item 15.)

The following information was provided by County Administrator Chinauit:

SUBJECT: COUNTY ATTORNEY'S ITEM# 19
EMPLOYMENT AGREEMENT . Dacamber 7, 1998

Tha Board Is baing requested o approve the Employment Agresmeant
between the County ard the County Attorney. The Couniy Atiomey nofes that
this document mamorializas the present gon!ractua} arrangemsnts surounding

" hls employment,

-The Board, on October 189, 1998 (agenda ltem 46), tabled this matter until
- {ha first meeling onca the new Boerd has bseen seated.

STAFF RECOMMENDATION:
Approve the Employmen! Agresment betwasn the County and the County

Attorney Albert J. Hadeed — item was tabled from October 18, 1858 mesting.

Approved for Agenda:
iy M’——(_,

o2
County Adminisirater
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REPORT
OF
INVESTIGATION

LATE OF FLORIpSS

Complaint Number 14-082

NOTICE CONCERNING CONFIDENTIALITY

This report of investigation concerns an alleged violation of Chapter 112, Part 1lI, Florida
Statutes, or other breach of public trust under provisions of Article ll, Section 8, Florida
Constitution. The Report and any exhibits may be confidential (exempt from the public
records law) pursuant to Section 112.324, Florida Statutes, and Chapter 34-5, F.A.C., the
rules of the Commission on Ethics. Unless the Respondent has waived the confidentiality in
writing, this report will remain confidential until one of the following occurs: (1) the
complaint is dismissed by the Commission; (2) the Commission finds sufficient evidence to
order a public hearing; or {3) the Commission orders a public report as a final disposition of
the matter.
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REPORT OF INVESTIGATION
COMPLAINT NO. 14-082

(1) M. Ray Stevens of Palm Coast alleges that Ms. Barbara Sue Revels, a Flagler County
Commissioner, failed to declare a conflict of interest, file a voting conflict form, and abstain
from voting on County Commission measure(s) related to the County's purchase of real
property, where the Respondent was a stockholder in a privately held bank and the president
of that bank (also a stockholder) was an officer of the company selling the property to the
County. The Complainant further alleges that the Respondent received from the bank, prior
to her vote on the measure relating to the property purchase, an increase in the amount of an
existing loan.

(2) The Executive Director of the Commission on Ethics noted that based upon the
information provided in the complaint, the above-referenced allegations were sufficient to
warrant 2 preliminary investigation to determine whether the Respondent's actions violated
Sections 112.3143(3)(2), Florida Stafutes (Voting Conflicts) and 112.313(4), Florida Statutes
(Unauthorized Compensation).

VOTING CONFLICT ALLEGATIONS

(3) The Complainant alleges that Commissioner Revels voted on August 1, 2013, in favor
of the County's purchase of the "Old Flagler Hospital," located at 901 Moody Boulevard East,
Bunnell, Florida, for $1.23 million from Flagler Crossroads, Inc. Mr. Stevens alleges that Mr.
Bruce Page is a corporate officer of Flagler Crossroads and that the corporation realized a net
gain of $125,000 when Flagler Crossroads sold the Old Flagler Hospital to the County.

Note: The County purchased the property to be used as the new Flagler County Sheriff's
Office Operations Center.

(4) The Complainant further alleges that Commissioner Revels is a business associate of
Mr. Page in that they both are shareholders of Iniracoastal Bank, with her owning $100,000
worth of stock in the bank. The Complainant noted that Mr. Page is also Chief Executive
Officer (CEO) and President of Intracoastal Bank.

(5) Although not alleged in the complaint, the minutes of the May 6, 2013, Flagler County
Board of Commissioners meeting (Exhibit A) reflect that the Respondent made a motion and
voted to "approve County Administration moving forward with due diligence on the old
hospital property stretching the due diligence pericd to 90 days, requesting an appraisal either
by the appraiser who did the previous appraisal updating it or from a new independent
appraiser such that the final purchase price would not exceed appraised value. Seconded by
Commissioner Hanns . . . Chair McLaughlin called the question. Motion carried 3 to 2 with
Commissioners Meeker and Ericksen dissenting."

(6) The minutes of the August 1, 2013, Flagler County Board of Commissioners meeting
(Exhibit B) reflect that the Respondent voted in favor of the County's purchase of the Old



Flagler Hospital. Commissioner Revels made the motion to "direct staff to proceed with the
closing of their option contract on the old hospital and immediately start the design process
for the Sheriff's Operation Center . . . The motion carried 4-1 with Commissioner Ericksen
dissenting."

(7) Page A-13 of the complaint amendment demonstrates that Flagler County bought the
Old Flagler Hospital property from Flagler Crossroads for a total of $1,230,035.50.

(8) Mu. Page acknowledged he was one of the three owners of Flagler Crossroads when the
company sold the "Old Flagler Hospital" to Flagler County for approximately $1.23 million.
Mr. Page related that he owned Flagler Crossroads along with business partners Mlchael
Chiumento and James Newslow. Mr. th

experienced a financial Toss of $863.464. “The 2013 IRS Tax Return Form lists M. Page as
~owning 33% of the stock of Flagler Crossroads

and that he had a loss of $284,943 from the
sale of the property.

() Mr. Page stated Flagler Crossroa oads boug perty i i $1.650.000 on

July 1. 2005, He reported thz years ag er Crossroads spent apprommately
$145,811.62 annually in costs to maintain the property.
e X

(10) M. Page stated that he and Commissioner Revels are not business partners, that she
has never had any ownership interest in Flagler Crossroads, and that they do not have any
future business ventures planned. He acknowledged that both he and the Respondent are
founding shareholders of Intracoastal Bank, which is a privately held bank not listed on any
national or regional stock exchange, and have owned stock in the bank since 2008, but he
maintains that the sale of the Old Flagler Hospital had no impact on Intracoastal Bank's stock.

(11) Florida Department of State, Division of Corporations' records reflect that the
Respondent has never been a corporate officer of Flagler Crossroads and that this company
was dissolved on December 31, 2013.

(12) Commissioner Revels stated that, other than both being shareholders of Intracoastal
Bank, she has not had any busmess relanonshlp w1th Mr Page and that she was not a sﬂent
partner in Flagler Crossroads I added e .

. Page was a shareholderof Intracoastal Bank at the time she voted she
responded through her attorney:

I never really thought about it in that way. He is the CEQO, employed by the
bank, I guess one might assume he invested in the startup, but that has never
been discussed by him around me. That would have been highly inappropriate
for him to say something like that as I am not in that "inner circle" of the Board

of Directors. Nor do I have any kind of personal relationshiprwith M. Page




that he would discuss his personal finances. I bought stock and put my
business banking there, that was it. ’

(13) Upon further questioning, Commissioner Revels sta; did not know that Mr.

Page was a shareholder of Intracoastal Bank at the time she vofed on May 6. 2013, and
'uiﬁr

A , 2013,

(14) Mr. Page stated that Commissioner Revels "absolutely” knew he was a sharcholder of
Intracoastal Bank because the fact that he was a shareholder was "clearly disclosed" in
Intracoastal Bank's "Offering Circular" and "Subscription Agreement" that Commissioner
Revels signed to become a shareholder in 2007. He added that every Intracoastal Bank
shareholder received an Offering Circular and completed a Subscription Agreement. Mr.
Page added that it is "standard practice that the President/CEO of a community bank has a
material ownership in the bank, typically. You want the executive to have a siake in the
business and share your interest as a shareholder. That's common."

~—>> (15) Pages 15 and 16 of the Offering Circular (composite Exhibit D) demonstrate that M.

—>

X

Page is a shareholder of Intracoastal Bank with 3.7 percent of the total shares. Pages 4 and 5

7 of the Subscription Agreement (composite Exhibit D) demonstrate that Commissioner Revels

signed the documents which agree to the terms in the Offering Circular.

(16) Commissioner Revels stated that she does not recall having read the Offering Circular
or signed the Subscription Agreement.

(17) M. Page stated that he attends the Intracoastal Bank Annual Shareholder Meetings.

(18) Mr. Page confirmed that Mr. Chiumento and Mr. Newslow, the two other officers
(owners) of Flagler Crossroads, also have been shareholders of Intracoastal Bank since the
bank's inception in 2008.

(19) Commissioner Revels affirmed that she knew at the time she voted on May 6, 2013,
and August 1, 2013, that Mr. Chiumento is a shareholder of Intracoastal Bank and that he was
a co-owner of the Old Flagler Hospital. She added that she knew that Mr. Chiumento was a
shareholder of Intracoastal Bank because it is "common knowledge . . . that if you were a
Board of Director [member] you owned a lot of stock in the bank. So I believe that anybody
that is a Board of Director [member], separate aside from the CEO, that they owned a fair
amount of stock in that bank."

(20) Mr. Page stated that Mr. Chiumento was a member of the Intracoastal Bank Board of
Directors from 2008 through 2013. He added that Mr. Newslow has never been a member of
the Intracoastal Bank Board of Directors.

(21) Mr. Thomas Hury, the Senior Vice President and Chief Risk Officer for Intracoastal
Bank reported that Mr. Chiumento owns 43,000 shares or 2.94 percent of shares in the bank,
and Mr. Newslow owns 10,000 shares or 0.685 percent of shares in the bank.



(22) Mr. Page stated that Mr. Newslow has been to approximately half of the Annual
Intracoastal Bank Shareholder Meetings since 2008. He noted that Mr. Newslow has been
present at the last two annual shareholder meetings (2013 and 2014). Mr. Page stated that Mr.
Chiumento has been to all of the annual shareholder meetings since 2008 with the exception
of the last one held in March 2014. Mr. Page recalled that Commissioner Revels has been to
all or almost all of the annual shareholder meetings since 2008. Mr. Page stated that
everybody knows that people present at the annual shareholder meetings are there because
they are shareholders.

(23) Commissioner Revels stated she did not know Mr. Newslow was a shareholder of
Intracoastal Bank at the time that she voted on May 6, 2013 and August 1, 2013, and does not
recall having ever seen him at an Intracoastal Bank Annual Shareholder meeting.

(24) Commissioner Revels stated she "never had a thought in the world" that her vote on the
0ld Flagler Hospital purchase could be a conflict of interest, since she and her relatives have
no business relationship with officers of Flagler Crossroads or Intracoastal Bank where she
could have realized a gain or loss. She explained that she did not ask anyone for advice on
whether she had a possible confli interest because she had taken ethics classes with the
Florida Association of Counties and believed she had a clear understanding of what
constitutes a voting conflict,

(25) Commissioner Revels acknowledged that she has been a shareholder of Intracoastal
Bank since 2008. She added that her initial shareholder amount was $100,000 and that she
believes her stock has increased by approximately 15 percent since 2008. The Respondent
stated that she owns less than one percent of the Intracoastal Bank shares. Commissioner
Revels added that she has no knowledge of how Intracoastal Bank invests its money, but she
believes that the sale of the Old Flagler Hospital had no impact on Intracoastal Bank.

(26) Ms. Cheryl Tanenbaum, the Semior Vice President and Chief Financial Officer
confirmed that the Respondent owns 10,000 shares of Intracoastal Bank stock and that the
purchase date of the stock was September 30, 2007. She added that this represents 0.6855%
of outstanding Intracoastal Bank shares and that the value of the stock at the time of purchase
was $10 per share which equates to $100,000.00.

(27) M. Page stated that he currently owns 4.62 percent (67,500 shares of a total 1,458,755
shares) of Intracoastal Bank stock and owned 3.63 percent (50,000 shares of a total 1,378,550
shares) when the bank opened in 2008. He added that the fluctuation in percentage ownership
is a result of his exercising stock options that became vested.

(28) Commissioner Revels affirmed she has known Mr. Page for at least 10 years. She
added that they are "friendly," but do not socialize, and do not share the same circle of friends
or church.

(29) Mr. Page said he has known the Respondent for approximately 20 years. He stated that
the relationship he has had with the Respondent has primarily been through their involvement
in various community organizations, Mr. Page added that they interact mostly through



organizations such as the Flagler County Chamber of Comumnerce, Enterprise Flagler (on
whose board they both served), and the Flagler County Homebuilders Association, where the
Respondent served as President. Mr. Page further added that they both volunteer for JAX
USA, which is an economic development arm of the Jacksonville Chamber of Commerce, and
occasionally they drive together to quarterly meetings in Jacksonville.

(30) . Mr. Page stated the following during his acceptance speech at the Flagler County

Commission Chairman Corporate Pinnacle Award meeting on November 5, 2012, regarding
his relationship with Commissioner Revels:

o'clock Monday morning, and those of you that know me, and Barbara, and our
relationship, when Barbara tells me to do anything, I do it. When I first moved
to this community 20 years ago, a business person, a community leader,
Barbara Revels, took me under her wing and @W@%\%
professionally; how to be a good community citizen; how it's all about the
community and the citizens, not you as a business person or individual. It first
started out as a professional relationship, but I am glad to say that she is one of
my best friends. I love her and her husband Jerry Lloyd like no other. And so
this is especially rewarding that she gave me this award because she's been my
mentor all these years, so thanks to everybody and a special thanks to Barbara,

/‘ 1 was just told Barbara Revels wants you at the Commission chambers at 9:00

(31) When questioned about the comments of this November 5, 2012 acceptance speech,
Mr. Page explained that his situation is unique in that the majority of his friends are made
through his involvement in business and community activities. Mr. Page added that he
considers many of the Intracoastal Bank shareholders his friends, but acknowledges the reality

is that they are business relationships. Mr. Page stated that the majority of his interactions
with Commissioner Revels are through community involvement.

(32) Commissioner Revels stated that Mr. Page is very demonstrative and that he has a
tendency to compliment people very much. Commissioner Revels stated that she has not been

‘a mentor to Mr. Page. Commissioner Revels explained that Mr. Page can "emote” otherwise
but that does not meai they have a personal relationship.

(33) The Respondent recalled that she was approached by Mr. Page and Larry Jones —
husband of Margaret Sheehan-Jones, the commercial real estate agent selling the Old Flagler
Hospital property — and Mr. Jones made a presentation to her about the old hospital property
during which he expressed why it should be used as the Sheriff's Operations Center. She
believes this meeting took place in late 2012 or early 2013, and that she did not know prior to
the arrival of Mr. Page and Mr. Jones what they wanted to talk to her about. Commissioner
Revels added that several years earlier, Flagler Crossroads owners Mr. Newslow, Mr.
Chiumento, and Mr. Page had given her a tour of the Old Flagler Hospital property, and
solicited her ideas about uses for the property. The Respondent related that she told Mr. Page
and Mr. Jones at that meeting in late 2012/early 2013, that she was in favor of having the
Sheriffs Operations Center housed in the historic Courthouse Annex, as the County had
already spent money and time with that plan. Commissioner Revels maintains that she told




M. Page and Mr. Jones that she would "not take forward to the County their property to be
considered for that, but if they wanted to take it anywhere they'd have to go sell it to the
[County] administrator [Craig Coffey] themselves." Commissioner Revels stated she was
approached by Mr. Page and Mr. Jones at her Coquina Real Estate office in Flagler Beach and
that the meeting lasted approximately 30 minutes. Commissioner Revels stated that she had
no other conversations with Mr. Page about this topic.

Note: According to Respondent's business website, she has owned and operated Coquina
Real Estate and Construction, Inc., for more than 25 years and has an extensive background in
land use, planning, affordable housing, growth management, and construction.

(34) Mr. Page recalled he and Mr. Jones met the Respondent at her Coquina Real Estate
office in Flagler Beach regarding their interest in selling the Old Flagler Hospital to the
County and she referred them to County Administrator Coffey during that meeting. Mr. Page
stated that this meeting happened in "early 2013, definitely before March 2013." He
explained that the Respondent was "non-committal" about the idea and told them that if the
County was going to get involved, County Administrator Coffey should lead it and that it was
not part of her responsibility as a county commissioner to be involved in that process. Mr.
Page related he felt there was "very little possibility" that the County would be interested in
the purchase of the Old Flagler Hospital when he left the meeting.

(35) Mr. Page recalled he subsequently met with Mr. Jones and Mr. Coffey either at a
conference room at Mr. Coffey's office or at the Old Flagler Hospital property. Mr. Page
added that no one else attended this meeting. He related that Mr. Coffey gave them a list of

questions about the property. Mr. Page stated that his real estate agent for the properiy,
Margaret Sheehan-Jones, worked with Mr, Coffey and his staff to get the information.

(36) Mr. Coffey said he did not meet in person with Mr. Page, but rather Mr. Jones called
him and he (Mr. Coffey) met with only Mr. Jones and Margaret Sheehan-Jones at the Old
Flagler Hospital property to discuss the possibility of the County purchasing the property.
Mr. Coffey stated that they initially offered him an asking price of $1.7 million and told him
that Flagler Crossroads had paid $1,650,000 for the property. He explained that the County
ordered two appraisals on the Old Flagler Hospital property as well as one "master teviewing"
appraisal. These three appraisals were performed by appraisers obtained from a state-certified
reference list. Mr. Coffey advised that one appraisal listed the property value at $1,490,000,
the other appraisal was at $1,500,000, and the master reviewing appraisal found these values
acceptable. Mr, Coffey stated that he handled the negotiations with Ms. Sheehan-Jones and
made the final offer of $1,230,000, which the Flagler Crossroads owners accepted.

(37) Mr. Coffey explained that he was in favor of the County purchasing the Old Flagler
Hospital to house the Flagler County Sheriff's Operations Center because it was within the
County's budget and had ample space for future growth, an impound yard, and parking. He
added that these advantages were unavailable with the other properties under consideration.

(38) Commissioner Revels stated she was in favor of the County purchasing the Old Flagler
Hospital property once the plan to use the Courthouse Annex for the Sheriff's Operations



Center was tuled out. She added that the hospital property was the best option available
because it had the most space, was the largest building, and was on one level.

(39) County Administrator Coffey stated he has no knowledge of any past business
relationships between Commissioner Revels and Mr. Page or whether Commissioner Revels
realized any gain or loss financially from the sale of the Old Flagler Hospital. He added that
to his knowledge Intracoastal Bank did not benefit from the Old Flagler Hospital sale and that
the mortgage for the property was held by the Independent Bankers Bank of Florida. Mr.
Coffey stated that Commissioner Revels never contacted him to recommend that the County
purchase the Old Flagler Hospital property.

(40) Flagler County Attorney Albert Hadeed stated he has no knowledge of any past
business relationships between Commissioner Revels and Mr. Page.

RESPONDENT'S LOAN WITH INTRACOASTAL BANK

(41) The Complainant alleges that the Respondent received an increase of approximately
$100,000 to an existing loan with Intracoastal Bank sometime prior to her vote to purchase
the Old Flagler Hospital on August 1, 2013,

(42) The Respondent explained that two or three years ago she had a $100,000 line of credit
on her personal residence with another bank (not Infracoastal Bank) and that the line of credit
had been active for years, but was due to expire. The Respondent related that the bank
required her to complete a new application and pay for an appraisal, but would not guarantee
that she could keep her $100,000 credit line. Commissioner Revels recalled she contacted a
lending officer at Intracoastal Bank who informed her that the bank's process is to perform an
assessment of her property value and possibly charge a fee in order to provide a line of credit.
The Respondent advised that she decided to apply, and received a $100,000 line of credit
from Intracoastal Bank in 2012.

(43) The Respondent stated that in 2012, due to "all of the foreclosures” in the real estate
market, she and her husband decided to reduce their involvement in the construction business,
and work instead on "flipping houses." Commissioner Revels said she realized that she
needed more cash since she wanted to buy houses at auction, and Intracoastal Bank Senior
Vice President and Loan Officer Richard Wells recommended that she increase her existing
credit line by using her home as collateral to facilitate buying houses to flip while avoiding
the long and expensive process of obtaining a standard mortgage. The Respondent related
that Mr, Wells reviewed the market value of her home and offered to increase her credit line
from $100,000 to $300,000. The Respondent advised that the line of credif increase closed on_
May 31,2013, The Respondent stated she did not use the credit line until she bought a house

gtgémin____g,_m&]__;uﬂ;, The Respondent said that, to her knowledge,&rfrm.%aigjcvvas/_ggt_fgygm;i

.In the loan process. The Respondent added that she dealt specifically with the lending
department of Intracoastal Bank through Mr. Wells and that the loan was not contingent on
any official actions by her.




(44) Mr. Wells stated that the Respondent contacted him directly by telephone to apply for a
line of credit. Mr. Wells verified that the Respondent received a $200,000 increase to her
existing $100,000 "Home Equity Line of Credit" (HELOC) with Infracoastal Bank. He
recalled that the application process started in March or April 2013, and by May 2013 was
completed. Mr. Wells related that a HELOC is a common type of loan where money is
borrowed against the equity of one's home, which the Respondent secured through her
primary residence. Mr. Wells stated that the Respondent's $300,000 HELOC closed at 3.25
percent interest rate.

(45) The Uniform Residential Appraisal Report for Commissioner Revels' Intracoastal Bank
HELOC appraised her primary residence's market value at $550,000 as of July 17, 2013
(composite Exhibit E).

(46) The Flagler County Property Appraiser's Office listed the 2013 "Just Market Value" for
the Respondent's property at $390,496 (Exhibit F).

(47y Mr. Wells stated that Commissioner Revels was not given any special treatment and
that Mr. Page was not involved in this loan process other than being on the Officers Loan
Committee which approved the loan. He added that no one at Infracoastal Bank directed him
to give Commissioner Revels any special treatment.

(48) Mr. Page explained that Commissioner Revels' $300,000 HELOC went before the
Intracoastal Bank Officers Loan Committee which is composed of four members including
himself, Mr. Wells, and two other managers. Mr. Page added that all four members have
equal votes with no one having more influence than the other. He stated that Commissioner
Revels received what was the standard interest rate at the time for someone with similar credit
history.

(49) Records provided by Intracoastal Bank confirm that the Respondent received a
$300,000 HELOC loan on May 31, 2013 (Exhibit G).

END OF REPORT OF PRELIMINARY INVESTIGATION
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FLAGLER COUNTY BOARD OF COUNTY COMMISSIONERS
MAY 6, 2013

SPECIAL MEETING

Present: Chair Nate McLaughlin, Vice Chair George Hanns, Commissioners Barbara Revels,
Charles Ericksen and Frank Meeker, Clerk Gail Wadsworth, County Administrator
Craig Coffey, County Attorney Al Hadeed, and Deputy Clerk Rhea Cosgrove

Chair McLaughlin called the meeting to order at approximately 1:54 p.m. in the Emergency
Operations Center of the Government Services Complex in Bunnell, Florida.

§¥TEM 2 - PLEDGE TQ THE FLAG AND MOMENT OF SILENCE

Chair McLzaughlin led the Pledge 1o the Flag and requested & moment of silence.

ITEM 3 - REQUEST THE BOARD TAKE. ACTION ON OPTION AGREEMENT FOR
SALE & PURCHASE OF PROPERTY LOCATED AT 901 MOODY BLVD. E,
BUNNELL

County Administrator Coffey polnted out there was an appendix to the option agreement he
signed which would authorize staff to move forward,

Chair McLaughlin confirmed the purchase would not happen without it coming back to the BCC.

County Administrator Coffey stated he would bring it back prior to the end of the due diligence
period. Noted the agreement anthorized the County Administrator to move forward on the due
diligence up to a cost of $70,000.

County Attorney Hadeed explained if the BCC eppraved the agreement it would be compressing
the actual amount of due diligence activity that could take place.

Chair McLanghlin asked if it was possible to stretch the timeframe from 60 to 90 days.

County Attorney Hadeed stated he felt that would facilitate the ability to accomplish the BCC’s
objective if the objective was to have another meeting based on whatever the due diligence
reporis yield in order to decide and close the transaction.

Commissioner Meeker stated he was in favor of 90 days.

Commissioner Hanns stated his support for the County doing its due diligence when inspecting
for radom, mold, asbestos and things of that nature, Noted the building was structurally in good
shape, but the purchase would depend on how much it would cost to renovate versus new
construction.
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May 6,2013
Special Meeting

(Item 3 — continned)

Commissioner Revels commented on the information passed out by Coramissioner Meeker
noting in the information the BCC was looking at the old hospital at that time for a County
Administration facility and not a Sheriff’s Operation Center.

Commissioner Meeker noted it was for a County purchase and any deficiencies then could siill
be relevant today regardless of its use.

There was further discussion.

Commissioner Ericksen noted the report stated there was a cursory inspection which he felt
meant hasty. Pointed out when this building was considered in the past as the location for a
County Administration Building it was rated as an option below the First Baptist Church and it
was also noted the old hospital was built in 1979 and its life expectancy was 35 plus years. He
asked the Sheriff to hold off for one or two years and to continue nsing the existing facility.

He suggested an alternative to the old hospital was the EOC (Emergency Operations Center)
which he felt would have a much lower cost, so he would not be voting for this purchase.

A motion was made by Commissioner Reve!s to approve County Administraiion moving
forward with due diligence on the old hospital property stretching the due diligence period
to 90 days, requesting an appraisal either by the appraiser who did the previous appraisal
updating it or from a new independent appraiser such that the final purchase price would
not exceed appraised value. Seconded by Commissioner Hanns,

Commissioner Revels stated from what she knew there were quite a few commercial sales in the
County that indicated the old hospitel property was worth more than it was currently optioned for
and gave examples. Stated the Courthouse Annex had better “ready to go” space at this time, but
she felt it was constrictive for fiture use, and the old hospital had more acreage and square
footage that could be used for expansion and additional use. Pointed out it was & hospital so it
should be ADA compliant. Stated she saw no cracks on any walls and the roof appeared to be in
excellent shape noting it did need a new coating, but the bones of the bullding were strong.

Commissioner Meeker agreed the bones of the building were strong, but asked if the due
diligence would give an anslysis of the expected usefil life of'the building, particularly the roof.

County Admisnistrator Coffey replied the structural engineer could do an overall inspection of the
building to include the deficiencies brought up by Commissioner Ericksen.

There was further discussion.
Commissioner Mesker asked if the motion included looking st the EOC as a possible location.

Commissioner Revels replied it did not.

A x
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May 6, 2013
Special Meeting

(Item 3 — continued)

Chair McLaughlin stated the subject had been discussed and if the old hospital did not work out
he would not consider any other option other than the Courthouse Annex becanse staff already
had approval to proceed with that location, Stated he felt no one could buy a shell building at
$20 a square foof, but it would depend on the budget.

County Attorney Hadeed noted with the current purchasing policy if any of the consultants were
over $25,000 staff would have to bring those back to the BCC for approval. He suggested
adding to the motion that the County Administrator he authorized to proceed with the due
diligence withoet returning to the BCC for approval of the scope of service agreements.

Commissioner Revels amended her motion to include the Connty Attorney’s suggesiion.
Seconded by Commissioner Hanns.

County Administrator Coffey stated staff would also look at the two alternative options
suggested by BCC members.

PUBLIC COMMENT

Al Hanulik stated he had volunteered to work on the jail expansion project and he wished the
reception for people who had experience and credibility would be more openly aceepted stating
he felt he could be very beneficial to the County on the project. Noted he found out there was
another retired warden who lived in Flagler County and felt if the County would not let a retired
warden help with the project then it was not using its resources properly.

Alan Peterson commended staff on exploring all options, but he felt the process was backward.
Noted the wording of the contract was “As Is” and that the approval would lock the price when it
had not been determined what the property was worth. He felt the Coumnty should do its due
diligence and obtain two independent appraisals. Questioned the comparable properties and why
the BCC would pay 3.5 times the assessed value. Pointed out $5 million was only for half of the
building and did not include a new roof.

Stated the % cent small county sales tax was voted in for the jail and library expansions and other
ongoing and delayed capital projects. He asked the BCC to opt for another option that would
allow them to do their due diligence.

Jane Gentile-Youd, Plentation Bay, agreed with Mr. Peterson and stated the BCC should not pay
more than the County’s - not the seller’s - independent appraised value. Commented the amount
of repairs should be capped fo give the County the opporamity to negoiiate with the sellers or
walk away. Pointed out the property was purchased for $750,000 in 2006 and then in 2007 the
sellers obtained a morigage of $1,470,000 and an updated appraisal for $20,000 less.

Pastor Sims Jones stated the County needed to look at the possible uses for the building noting it
could use half of the building for the Sheriff and the other half for the fr¢e clinic and a lot of
other services that were needed. Stated it was a great location with parking and a perfect
opportunity to bring services together and use the building for the good of the entire county.

3
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May 6,2013
Special Meeting

(Item 3 - continued)

Mark Langello stated he looked at the building and it did have good bones and was a good
platform for a new building. Stated the BCC did need to explore its options and he was in favor
of what it was doing,

Hutch King stated he appreciated Mz, Ericksen’s position on the item and asked why the County
Property Appraiser’s Office was not used to appraise the property. Noted the market value on
the property was $781,000 and last year it was $416,000. He called info question the perception
the purchase gave to the public. Stated if the County did not need a 60,000 square foot building
the BCC should not purchase the property. He felt it would take more than $10 or §15 million to
complete.

Chair McLaughlin closed public comments.

Chair McLaughlin called the question, Motion carried 3 to 2 with Commissioners Meeker

and Ericksen dissenting,

Commissioner Revels amended the mofion to include a cap of $70,000 for the due diligence,

ITEM 4 - REQUEST THE BOARD TAKE ACTION ON INTERLOCAL PROJECTS
FOR SUBMITTAL TO THE HAMMOCK DUNES €DD BOARD

Withdrawn
ADJOURNMENT

A motion was made by Commissioner Meeker to adjourn at 2:45 p.m. Seconded by
Commissioner Ericksen.

APPROVED AND ADOPTED Tone B o1 3

ATTEST: FLAGLER COUNTY BOARD OF
COUNTY COMMISSIONERS
Gail Wadsworth Mate McLa}gﬂin
Clerk and Ex Officio Clerk to the Board Chair
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FLAGLER COUNTY BOARD OF COUNTY COMMISSIONERS
AUGUST 1, 2013

SPECIAL MEETING

Present: Chair Nate McLaughlin, Vice Chair George Haans, Commissioners Barbara Revels,
Charles Ericksen and Frank Meeker, Clerk Gail Wadsworth, County Administrator
Craig Coffey, County Attorney Al Hadeed, and Deputy Clerk Andrew Moss.

e ] S

Chair McLaughlin called the meeting to order at approximately 4:53 p.m. in the Emergency
Operations Center of the Government Services Complex in Bunnell, Florida.
ITEM 2 - PLEDGE T'0 THE FLAG AND MOMENT OF SILENCE

Chair McLaughlin led the Pledge to the Flag and requested a moment of silence.

ITEM 3 - PUBLIC COMMENT

Bob Halsey, Palm Coast resident, explained the Sheriff’s criteria list seemned like an absolute
minimum to him, noting he thought there should be even more items on the list.

Reverend Sims-Jones, Flagler County resident, believed the hospital site would be a good
{ocation and consolidation of space was a necessity.

Jane Gentile-Youd felt if the BCC could come up with money for the former hospital it conld
pay for & third helicopter pilot, noting the exact price for a pilot was known and this was not.

Hutch King, Former County Commissioner, stated the Bunnell CRA had not been funded and
believed until it was funded it was not technically & CRA, noting there would still be & loss of
revenue. Reiterated the bad appearance of this and challenged the BCC to do the right thing.

Michael Barr, Flagler County resident, noted he was past chair of the CRA advisory committes
and involved with the CRA effort for eight years. Stated the loss of revenue to Bunnell’s general
fund was minimal compared to the benefits of the hospital acquisition for the Sheriff’s Office.

Catherine Robinson, City of Bunnell Mayor, stated the city commission had not taken a formal
stand on this matter, but noted Bunnell’s philosophy was that it was “open for business”, Spoke
on the negative implications the former hospital had on Bunnell’s downtown core. She believed
it would be positive and offered to get 2 consensus regarding this matter form her commission.

Dennis McDonald, Flagler County resident, stated there was an exception in the contract for
building repairs not to exceed $250,000.00 and asked the BCC to make sure that did not happen.

There were no further public comments.
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Special Meeting
Auvgust 1, 2013

ITEM 4 - STAFF DIRECTION ON THE FORMER HOSPITAL SALES AGREEMENT
DUE DILIGENCE PERIOD

County Administrator Coffey explained the $250,000 was a threshold to bring the issue back to
the BCC for its attention and action, stating it was brought today.

Commissioner Hanns expressed his appreciation for all the public comments received. Stated in
a county of this size the people typically involved in large real estate transactions were the
people who had the money to invest in the first place. He assured everyone that no one on this
board would be benefitting in any way over this acquisition.

Chair McLaughlin mentioned the integrity of the BCC, noting the commissioners were elected to
make decisions like this in the best interest of the County's taxpayers. Stated this had been a
long process with years of consideration. Felt he needed to defend the integrity of the BCC,
stating he would not have the integrity of the BCC questioned at random with no evidence,

A motion was made by Commissioner Revels to request staff move forward to finalize the
option on the old hospital and proceed post haste with design and development of that
location for the Sheriff’s Operation Center. Seconded by Commissioner Hanns.

Commissioner Meeker asked if the BCC could get more specifics regarding cost during the time
that was left prior to commeneing purchase.

County Administrator Coffey responded staff could give more due diligence, however to get
'more cost specific it would need to look for a design firm and issue RFP’s. He mentioned at this
stage it would always be rough estimates and as the process moved forward the numbers would
be more specific through the design and bidding stages.

Commissioner Ericksen was concerned the cost of retrofitting would not be anywhere near the
estimated costs currently before the BCC. He viewed it as a property purchase, noting the
County should build a new building. Hec did not think the property was worth $1.

.

Further discussion ensued.
Commissioner Meeker mentioned he had an issue with staff trust.

County Administrator Coffey reminded the BCC that most projects came in on or under budget
and on time.




Special Meeting
Avgust 1,2013

ITEM 5 - REQUEST THE BOARD TAKE ACTIONS AS DEEMED NECESSARY
REGARDING ISSUES DISCUSSED AT THE WORKSHOP THIS DATE

Chair McLaughlin reminded the BCC there was 2 motion and a second on the floor and
requested further discussion.

Commissioner Ericksen asked to have the motion repeated.

Commissioner Revels re-stated her motion was to direct staff to proceed with the closing of
their option contract on the old hospital and immediately start the design proeess for the
Sheriff’s Operation Center. Seconded by Commissioner Hanns

Chsir McLaughlin asked the County Administrator when the BCC could see more specific
numbers regarding this acquisition before he called the question.

County Administrator Coffey responded he believed the current numbers were preity good, but
the timeframe for looking at design could be nine months,

Chair McLaughlin called the question. Motion carried 4-1 with Commissioner Ericksen
dissenting,

ADJOURNMENT

A motion was made by Commissioner Meeker to adjourn at 5:30 p.m. Seconded by
Commissioner Erickzen.

APPROVED AND ADOPTED PWELVST 19 J213

: ATTEST: FLAGLER COUNTY BOARD OF
: COUNTY COMMISSIONERS
\ L
%W&dswor&x X Nate McLaughl” :
: Clerk and Ex Officio Clerk to the Board hair-
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rom 11208 U.S. Income Tax Return for an S Corporation Bt IR0
A D o L e mon. 2013
intatmsl Revenus Senice P information about Form 1%205 and its separate instructions Is at www.irs.goviform1120s.
For calendar year 2013 or tax year beginning . ending
A S slection effacive dats Name D Employer identification numbsa¢
01/23/03 TYPE FLAGLER CROSSROADS, INC.
B Business ectivly code 41-2076394
number (soe instuction) OR Numbsr, streat, and rom of sulle o, If a .0, box, see instructions. E  Dawe incoparmied
531120 880 AIRPORT ROAD, SUITE 108 01/23/2003
G Check if Sch, M3 D PRINT Chy o lown, stale of provinca, countiy, and 2P or forelgn posial cade R Told assels (ses msinuctions)
attached ORMOND BEACH FL 32174
5 0
@ Is the corporation electing to be an S corporation beginning with this fax year? U Yes E{j No if "Yes," attach Formn 2553 if not already filed
n Chek® (1) [K] Fi em (2 [ ] Nemechange (3) [ ] Address chamge  (4) [ Amended retm  (5) [[] S eecton terminatin or revocation
1 Enter the number of shareholders who were shareholders durng any part of the tax year e | 3
Caution. include only trads or business income and expenses on fines 1a fhrough 21. See the structions for more information. .
1a Grossrecelpisorsales, e 1a
b Refums and @lloWalCes | || e 1b
o| & Belance. Subiract e 10 HOMEE 18 ... |\ \\\.\ocoveeeaeecenicnssiersecesssss s e 1
E! 2 Costofgoods sold (attach Form 1125-8) | | 2
§| 3 Gross profit SblECt e 2OMMN 10, .....o.osocossiersnnrene s 3
=] 4 Netgain (loss) fiom Form 4797, line 17 (attach FOmM 4787) | ..., 4 -791,217
§ Other income (oss) (see istructions—attach statement) | ........iien 5
B__Total income (loss). Add lines STAROUGN S ..ooveerneencnnnnrniernsanioserensaranesseonees ez s 16 -781,217
7 Compensation of officers {see instructions-attach Form 1128-F) ... 7
’g 8 Salaries and wages (less amployment Credif) .. ... ...iiiiiriiirare i e e g
F| 9 Repals and malnfenance ... .......ooooii f etreeeemas aranr ate s see 9
E140 Baddebls. ... .o.ecooins e e e : 10
B1AT ROMS ....oovivies s st e 11
% T2 TEXES AN MOBMSES ... .oeeie vvrns cerern ceimrrenrs et atamn e e st e as e s e s s e e e 12 6,428
2 A3 INEETESE o euvvenenncanronesnenasnsies nasetnaauesnanene e reh e e s e ke g TSt TS st et 13
E£114 Depreciation not claimed on Farm 1125-A or elsewhere on return (attach Form BBB2) i e s 4 213
8|45 Depletion (Do not deduct oil and gas dePlEtion) | ._._............coeieis e s e 18
o {18 ADVBILISING ittt iian e e et d e s et et 18
547 Pension, profsharing, efo., PIANS ||| i st 17
'S 148  Employes Benefit PIOIEMS | | | . .. ... iiiieeeeiiiraarean e e ren e e s 18
F|1e  Other deductons (etfach SIEOMEN) |, ..__.__\....c.correeerseamansrinsesserssssions See Stmt 1~ |19 65,606
0|20 Total deductions. Add fines 7through 19 . e 20 72,247
_ |21 Ordinary business income (ioss). Subiract fine 20 from fine & 21 863,464
22a Excess et passive income or LIFQ recapture tax (sea Instuctions) | . . ...
b Tax from Schedule D (Fom 11208) | | ..
81 Addlines 22a and 22b (550 insluclons Tor AIGHONEI BKES) . ,.............c.oceeerveemiorsenponsenponsennees o e 220
g 23a 2013 estimaled tax payments and 2012 overpayment creditad t0 2013 | . ... 23a
2| b Taxdepostted with Form 7004 | ... 236
&, | ¢ Credi for federal tax paid on fuels (attach Form 4136) .. . ... 23¢
T d Addlines 288 HOUGN 230 |, .. . .iiiuisitieieecee et 23d
S 124 Estmated tax penalty (see insinclons). Check f Form 2220 fseathed ... .. > 1|z
= |26 Amount owed. If line 23d is smaller than the total of ines 22c and 24, enter amountowed = 28
26 Overpayment. If line 23d Is langer than the fotal of ines 22c and 24, enter amount overpaid ................. s 26
27  Enter amount from line 26 Credited to 2014 estimated tax b Refunded P | 27
T b e e e e B
Sign | isbassdenatkr of which has any shown below (ses Tnsiucions)? riers D No
Here } OFFICER
Slgnature of officer ERUCE PAGE Dals Tile
PriniType preparess name Preparer’s signaure Date Check | J¥ | PN
Pald Gerald P. Keyes Gerald P. XKeyes 01/29/14 | setanpoyed | AR
Preparer rmemame p RKEeyes, Stange & Wooten CPA Firm, LLC mmsen P 20-0519183
Use Only | mmeadiess P 391 Palm Coast Pkwy SW Ste 3
Palm Coast, FL 32137-4766 pronano.  386-446-1743

For Paperwork

DAA

Reduction Act Notice, see separats Instructions.
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Form 11208 (2013) FLAGLER CROSSROADS, INC, 41-2076394 Page 4
Schedule K Shareholders' Pro Rata Share items {continued) Total amount
§ [17a Investment Income . . ..., ettt ia 13
EE | b investment expenses . .. TSRO USRS UUOUUUREUSURTOIORORRS 17b
&E ¢ Dividend distributions pald from accumulated eamings and profils ||| ..o, 17
= d_Other ftems and amounts (aftach statemenf)
L
§_§ 18 Incomelfloss reconciltation. Combine the amounts on iines 1 through 10 In the far right
=5 column. From the resuft, subtract the sum of the amounis on fines 11 through 12dand 14! ... ... ... 18 -864,732
Schedule L Balance Sheats per Books Begining of lx year End of lax year
Assets @ (b) (c) {d)
1 Cash ......................................... 2 2 L4 425
2a Trade nofes and accounts receivable |
b less allowance forbad debls | | (
3 !nvenmﬁes ...................................
4 U.S. government obfigations .. .. ...
§ Tax-exempt securites (see instructions) |
8  Ober cument asets et szenen) Stk 2 1,696,184
7 Loans to Sharem'ders ----------------------- :
8 Morlgage and real estate loans . ...
9 Oer invesimanis (sbech satemert) ... ...
10a Buildings end ofher depreciable assels 4,882
b Less accumulated depreciaion | . .. 3,388 1,494k
112 Depletable assets | ...
b Less accumufated depletion . . ... {
12 Land {net of any amortization) 75,000
1%a Intengible essets (amortizsble only} . 182,087
b Less mccumulated amortization . ... 661 181,436
14 Other assels (sitech stetemen) | Stmb 3 110
15 Tolal @881, ... ...coeeeeeeiicaarnenaenrnees 1,976,649 0
Liabliities and Shareholders' Equity
16 Accounts payable ...
17 Mortgages, noles, bonds payable in less than 1 year
18 Other curent labiites (atich selemen) Sttt 4 3,024
19 loans from shaeholders ., . .........
20  Morigages, notes, bonds payable in 1 year or mare 1,116,939
21 Othor lblites (atizch stetemert) .
22 Capital SIOCK ...
23 Addifional paidn captal ... 1,546,500
24 Retained eamings .........cccoveeiianians -692,814 0
25  Adusimenis fo shareholders'
equity {attech statemant} . ... .iooiiiaeiiiiies cine
26 less costoftreasury sfock . ... i ( )
27 __Total liabilties and shareholders' equily ...... 1,976,649 0
rom 11208 goty
DAA
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Shareholder's Basis Worksheet Page 2

Form A A Ncm ﬁ 2013
Schedule K- For calendar year 2013 or tax year beginning , ending
Name Taxpayer Identification Number

FLAGLER CROSSROADS,
BRUCE E PAGE

INC.

41-2076394

L I

Loss Allocated to Stock and Loan Basis

Suspended Current

Year Loss

Total Allowad Stock Disallowed

Loss Percont Loss Loss Percent

Allowed Loan

g

Loss to Total
Canyforward __ Allowed Loss

Nondeductible noncap expenses _

Deductible llems:
Ordinary business loss ........
Net rental real estate loss , . ,,.
Other net rental loss ,.........
Short-term capital loss ........
Long-term capital loss.,........
MNet section 1231 loss .., ......
Other portfollo loss ............
Other 108885 ..........cecuvnie
Section 179 expense ..........
Cash coniributions (50%) .....
Cash contdbutions (30%) .....
Noncash conbributions (50%)
Cual consery contrib (50%) ...
Noncash contributions (30%) .
Cap galn prop 50% org (30%) ,
Cap gain prop (20%) ..........
Qual conserv contrib (100%)
Portfolio deductions (2% floor) |
Portfolio deductions (other) ...
Investment interest expenss .,
Deductions-royally income ...
Section 58(e)(2) expend . ._..,.
Preproductive perod exp. .. ...
Commerdial revitalization ded .
Reforestation expense ded ...
Other deduclions
Foreign texes
Loss on dis;

284,943 284,943) 89.85 284,943

423 423| 0.15 423

284,943

423

Total deductible items....... 285 366 285,366 |100.00 285,366

285,366

Total nonded and deductible items 285,366 285,366 285,366

285,366

Note to shareholder; This worksheet was prepared based on corporation records. Please consult with your 1ax advisor for adjustmants.
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Schedule K-1
(Form 11208)

Dapartment of he Treasuy
Internal Reverus SaMcs

Shareholders Share of Income, Deductions,

E71:L13
FhalK-‘l DAmmdediH OB No. 1845-0130
2013 Sharehol
[ Part ] areholder's Share of Current Year Income
For calendar yesr 2013, or tax - Deductions, Credits, and Other ltems ’
year beginning 1% Ortinary business incoma (foss) 18 Credits
endng -284,943

Not renis! real esiate ncome oz}

€ 3 | Other net ranta vcome foss)
Credits, etc. } Sea back of form and separate nstructions.
Information About the Gorporation ¢ | et e 5
& Comaralion's emplyer entiication number Sa | Orcinay diidends
41-2076394
B Comporation's name, address, oy, siats, and 2P code 2] Quakfiod dvidends 14 Foign transaciions
FLAGLER CROSSRCADS, INC.
6 | Royates
880 AIRPORT ROAD, SUITE 108
ORMOND EEACH FL 32174 7 | Net shorttemn capital gain (oss)
¢ IRS Center where carporation filed mtum‘ ga Net fong-lerm capital galn (l03s)
e-file
Information About the Shareholder B | Cooches (8%) gein (s
D Sharcholders Kenying number 8 | Unecsptured secion 1260 gain

£ Sharsholdars name, addess, cliy, siats, end 2P code
BRUCE E PAGE
1520 LAMBERT AVENUE

et section 1231 gein {loss)
-423

10 Other income (loss} 15 Allsmative minimum tax {AMT) items
FLAGLER BEACH Fl: 32136
" oo e 33.000000 %
41 Saction 179 doduction 15 ttems effecting shaseholder basis
5,760
12 Other deductions
>
=4
e}
2
-2
%2}
4
E 47 | Oter information
5

* Sge attached statement for additional information.

For Paperwork Reduction Act Notice, sge instructions for Form 11208, IRS.govifom1120s

DAA
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Bank’s strategic location, and the abilities of the Organizers, Based upon the foregoing general
assumptions, the Organizers believe that the Bank will be operating on & profitable basis within its
first three years of operations. However, thers canbeno assurance that profitability will be achieved
in the first three years, if at all.

Bank Premises

The Bank’s meain office will be located at 1290 NW Palm Coast Parkway, Palm Coast,
Florida 32137. The Bank intends to construct a fill service facility (up to 6,450 square fest, plus a
drive throngh) on this lot. The Banik’s directars have a contract topurchase this lot on behalf of the
Bank. The lot, in addition to any improvements, will be sald to the Bank as soon as legally possible
at the cost to the directors plus cerrying costs and improvement costs in the interim. Upon
completion of construction of the main office, the Bank intends to consolidate its staffand operations '
into the lacation.

The Bank also plans to open a branch office in its third year.of operations near the main
entrance of a large master planned community known as The Town Center Palm Coasi. This
location is approximately four miles south of the Bank’s main office. The office will have full
service staff, drive throughs and an ATM. Since the Bank has not entered into any agresments or
recelved regulatory approvals relating to the propo sed office, thers is io assurancs as to the opening
of such branch office, the timing of any such opening, or whether the Bank will own or lease the
facility. See “Use of Procseds.” '

MANAGEMENT

Qrganizers and Directors

The following sets forth the nams and occupation of the proposed Directors of the Bank and

- their proposed ownership of Common Stock assuming the sele of the minimum of 1,352,500 shares
of Common Stock offered hersby. Itis proposed that each of the individuals listed will serve as a

Director of the Bank commencing with. its opening. The following individuals serve as the

Organizers of the Bank,
Number of Percent of
e and Address QOcoupation __Shares =~ Total Shares
Albert W, Baylor Construction/Farming 50,000 3.70%
1860 Country Road 2006 :

Bunnell, FL. 32110

CATFQHriracossts] BasOering Cirevlas 2007w 15




. Number of Percent of
Name and Address QOccupation . Shares Total Shares

Michael D, Chinmento Attorney 50,000 3.70%
4B Old Kings Road N.
Palm Coast, Florida 32137

Samuel E, Cline Commercial and Marine 30,000 2.22%

Post Office Box 625 Coustruction
Bunmnell, Florida 32110

C. Scott Crews ' Retired 30,000 2.22%
Post Office Box 69
Bunnell, Florida 32110

Roberi DeVore Real Bstate Development 25,000 1.85%
64 Christopher Court
Palm Coast, Florida 32137

Thomas L. Gibbs Automobile 50,000 3.70%
33 Sugar Mill Lane
Flagler Beach, Florida 32136

Albert B. Johnston, Jt. Farmer 50,000 3.70%
Post Office Box 245
Bunnell, Florida 32110

Gerald P. Keyes CPA 50,000 3.70%
1 Florida Park Drive North

Suite 107
Palm Coast, Florida 32137

Michael Machin Construction/Development. 25,000 1.85%
129 Barrington Drive
Palm Coast, Florida 32137

Bruce E. Page Banker 50,000 3.70%
- 1520 Lambert Averiue
Flagler Beach, Florida 32136

Totals 410.000 30.31%

n ’.l‘he ?ropose?t ownership indicated is based upon the sale of the minimum number of shares
in this Offering, There can be no assurance that such persons will purchase the amount of
shares so indicated,

CNFOniracozstl B0y Circoler200%epd 16
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INTRACOASTAL BANK
" (@ Organization)
50 Leami Way, Suite C-3
Palm Coast, Florida 32137

STOGK SUBSGRIPTION AGREEMENT

To the Organizers and Divectors:

The undersigned (“Subseriber”) having réad the Offering Circular dated August 15, 2007 of
Intracoastal Bank (In Organization) {the “Bauk"), and in sole reliance on the information contained therein,
hereby subscribes for and agrees to purchase the surber of shares of Cornmon Stock of the Bank at $10.00
per share indicated on page 4 of this Subscription Agreement. The minimum subscription that will be
accepted is for 10,000 sharas {$100,000) and the maximum subscription that will be accepted from any
individual who is not a Bank divector, or affiliated group is 25,000 shares ($250,000), nnless othsrwise
waived by the Bank.

The Subscriber hereby certifies that the shares are subseribed in good faith in the Subseriber’s own
right and that the Subseriber is not acting as agent or attorney for any undisclosed individual or entity.

The undersigned encloses herewith a check or checks payable to “Independent Bankers® Bank of
Florida, Escrow Agent” in an amount equal {o $10.00 for each share subseribed. The amounts payable by
check are referred to in this Subscription Agreement as the “Subscription Funds,” The Subseription Funds
wilt be held in a separate escrow account maintained by the Bscrow Agent, Ifan aggregate of 1,352,500
shares are subscribed and paid for on or prior fo the termination of the Offering (as refered {0 in the
accompanying Offering Circular), and the Bank elecis to close on the sale of the shares, the Subscriber
understands that the Subseriber™s Subscription Tunds will be delivered by the Escrow Agent to the Bank in
payment of the Subscriber’s required subscription peyment. As soon as practicable after the sale of the
shares, the shares registered in the namé of the Subsecriber, together with a copy of the Subscription
Agreement executed by theBank, will be delivered to the Subscriber.at the address sef forth et the end ofthis
Subseription Agreement,

If for any reason the Bank does not open fox business and the Offering is terminated or withdrawn
and no shares are sold, then the cash paid by theSubseriber for ghares will be retumed without interest or
deduction. The Bank will not pay fo the Subscriber any inferest on the Subscriber’s subscription proceeds,
tncluding if the Bank opens for business.

The Subscriber understands that the Bank's Organizers reserve the right to reject in whole or in part
any offers to subscribe and to allocate a lesser pumber of shares to the Subscriber in the svent of
oversubscription. The Subscriber also understands that until the date the Bank commences operations, the
Bank’s Organizers have the right {o return in full the subseription amounts paid, thereby cancelling this
Subscription Ageeerment. :

CAPGY 3 Bark-Offiving Clrealir 26075 pd Page l1of 6
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The Subscriber’s right in and under this Stock Subscription Agreement may not be assigned,
transferred, or otherwise hypothecated or alienated without prior approval of the Bank’s Organizers.

The Subscriber undersiands that the Bank intends to file an election with the Infernal Revenue
Service to have the Bank treafed as an S Corporation under the Internal Revenue Code. The Subscriber also
undersiands that this election must be signed by each shareholder of the Bank. Accordingly, the Subseriber
also has attached to this Subscription Agresment » completed Counterpart Signature Page to S Corporation
Elestion Form. In addition to signing the election, each Bank shareholder also must mainfain eligibility to
hold S Corporation stock. The Subscriber also understands that if the Bank shares are ever transferved by

. a Bankshareholder fo 2 holder who is not eligibls fo own S Corporation stock, then the Bank's § Corporafion
election will terminate. Accordingly, the Subscriber undarstands the Bank is requiring each Bank
shareholder to sign a form of this Subscription Agresment which will serve as an agreement between the
Bank and the sharsholder as to the shares of Common Stock cwned by the shareholder, in order to preserve
for the Bank and its shareholders the benefits of the S Coxporation election.

The Subscriber hereby represents, warntants and agrees to the Bank and the Bank sharcholders as
follows:

1. ' The Subscriber is eligible ta hold and own shares of an S Corporation under the Infernal
Revenue Code,

2 The Subscriber will promptly sign any additional forms ta be filed by the Bank with the
Intemnal Revenue Service in copnection with the Bank®s 8 Corporation ¢lection under the
Internal Revenue Code.

3 The Bank shares owned by the Subseriber {the “Shares™} will not be fransferred to any
individual who is not eligible to own S Corporation stock, Prior to fransferring any of the
Shares, the Subscriber will provide to the President of the Bank such documentation as the
Bank in its sole discretion may requirs in ordex to assure that the proposed transfer is toan
individual who is eligible to hold 8 Corporation stock. Ifthe individual is not so eligible,
the Subseriber will not transfer the Shares, The Subscriber understands that the Shares may
not be transferred by the Subscriber to any entity, including any frust,

4, The Subscriber undersiands that an S Corporation can have only a limited number of
shareholdets. Asaresult, theSubseriberunderstands {hat theremay be citcumstances where
the Subserfber would like to transfer alt or any part of the Shares to a person eligible to own
S Carporation stack, but the Subscriber’s transfer, either along or in combination with other
transfers, may cause the number of Bank sharcholders to exceed the limitation on the
number of § Corporation shareholders deemed appropriate by the Bank, The Subscriber
agrees that {unless otherwise agreed fo by the Bank} the Subseriber will not transfer
Subseriber’s Shares unless, following the Subscriber’s iransfer of shares, the number of
Baok shareholders under the Federal fax laws will not increase. The Subscriber also
understands that prior to registering any transfer of the Subscriber’s Shares the Bank has
the right to request from the Subscriber’s attorney a legal opinion that the fransfer of Shares
is in complance with the terms of this agreement, including that the fransferee is an
individual sligible to own § Corporation stock.

CNPGRRze B Oftring Cloohr207.xpd ) Pagelof &
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5. The Subscriber understands that this agreement is jrrevocable and will survive the
Subseriber's death or disability and will be binding upon the Snbscriber’s heirs, executors,
administrators and permitted successors and assigns. The Subscriber understands thatany
permitted transferce of the Shares will take such Sheres subject to the terms of this
agreement and must enter into an agreament with the Bank similar to this agreement prior
10 the Bank registering any transfer of the Shares.

6. The Subscriber understands that the certificates for the Subscriber’s Shares will be
legended toreflect the agreemens and resfrictions on the transferof the Subseriber's Shares
set forth in this letter, and that the Bank will not register or recognize any transfer of the
Shares in viclation of this agreement, The Subseriber agrees to promptly deliverio the Bank
upon request by the Bank all certificates for the Subseriber’s Shares in order that the Bank
may place a legend on each such certificate in accordance with the foregeing,

7. The Subscriber either alone or with the Subseriber's purchaser represeniative(s) has the
knowledge and experience in financial and business matters that the Subseriber is capable
of evaluating the merits and risks of the purchase of the Shares.

3. The Subscriber understands that if the Bank, by the affirmative vote of at least two-thirds
ofits directors then holding office, and the shareholders of the Bank by the affirmative vote
of at least hwo-thirds of the then issued and ouistanding Shares of the Bazk, decide o
terminate the § Corporation election, the Subscriber will be provided a written notice of
such deterniination. Within 60 days after delivery of such notics, the Subscriber, if
requested, will sign and delivera consent fo such revocation to the President of the Bank in
the form prescribed by the Tnfernal Revenue Service or the State Department of Revenus,
or both, as the case 1may be.

9. The Subscriber understands the consequences of the agreements set forth in this letter and
will indemnify the Bank and its directors, offieers and agents from and against all claims,
damages, losses, costs and expenses (including seasonable attorneys® fees) which they may
incur, directly or indirectly, by reason of the failure by the Subscriber to fulfill any of the
termos and conditions of this agresment, |

TLEASE RETURN THIS SUBSCRIPTION AGREEMENT TO:

Tniracoastal Bank (In Organization)
56 Leanni Way, Suffe C-3

Palm Coast, Florida 32137

Atin: Bruce E. Page

President and Chief Executive Officer

PG ntmcossts) BirkiOfising Cheuiar200Twpd Page3of 6
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SHARES SUBSCRIBED; PAYMENT

STEP ONRE: SHARTS SUBSCIIBED: The undersigned hereby subseribes for the following number of shares of

Common Stack:
s \‘) § Oe'b shares

STEPTWO: AMOUNT OF PAYMENT: The undersigned encloses herswilh a oheok paynble (o “Independent
Bankers® Bank of Florida, BSSCROW AGENT" in the following amount (numbar of shaces subsaribed for fimes $10.00 per

share equals amount of payment):
S[Qdfdf'ﬂég

STEP THREE: FORM OF PAYMENT: The form of payment enclosed is indicated by the box chiecked below:
uncertifted check ﬁ\ cerlifted or cashier's check O wite lransfer O

STEPEOUR: ‘PYPE OF OWNERSHIP: The form of ownership ofthe Common Sicok by the Subseriber is Indicated
Ly the box checked below: .

O Subseribing individually 3 Subseribing as Tenants by the Batirely
(hushand gnd wife situation only, each
. st sign) .
O  Subseribing as Joint Tenants with Right of Survivarship ¥ Other qualifying eatity

{erch joint tenant mmst then sign)
- - 3 Subscribing as Costodian for

{3 Subseribing as Tenants in Conmon {with no right of pnder the_» Uniform Gift to Minors Act
Survivorship - each tenant in common must then sign) {state}

STEP FIVE; SIGN{&‘UR‘E: WITNESS ’»’-VH}%R-EOF, the yndersigned has oxeouted this Subseriplion Agreement
onthls 2-0._ dayof [yyhos” , 2007, (Please sign In exact name{s) of Subsprber(s). 1Fsubseribing as Joint

Tenants with Right,of Suryivorship or Tenanig In n qr Te ths Brtlrety, all must sign below,
(o cadrtn .‘5, ovel\y R&%e}g&gvmq%%&e& ZW‘-%:( IY’ & }
é)v\"b Vo Wace. S, Revd\s”

¥ Prinled Namo of Subseriber T ¥4 Yo &. Printed Nawe of Subseriber .

Q. ) (ase WBHW

<

F’\IL \Qr S c,L, i E- 1. .':2?.)\:*! '
- ; (Aadre = ] . : (Address)
By: )

s By:
Signalire T ruriet Sipgttaturs
W= AN 0
Daylime Phone Number Daytime Fhone Nomber
Sa!al gcurily Nunmber Soolal Securlfy Number

ACCEPTED:

WTRACOASTAL BANK InOrganization) -
By % wm /‘2’.257
As st ( - /: 0

Date: 9“‘_? (% 20078 . 002 _5
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INTRACOASTAL BANK (In Organization)
COMMON STOCK OFFERING

Subscription Instructions

Read Offering Circular: Readand carsfully consider the Offering Circnlar. -

Pay for Shares: Have a check issued payable te “Tndependent Bankers' Bank of Florida, Escrow
Agent” in an amount equal to the srumber of shases purchased multiplied by $10.00 per share, If
paying by wire transfer, please use the following wire transfer instruetions:

Independent Bankers Bank of Tlorida : .
615 Crescent Brecutive Court, Suite 460

Lake Mary, FL 32746

Routing #

For the benefit oft Iniracoastal Bank (LO.)

Escrow Account#:

Complete/Sign Subscription Agreement: Complete and sign the Subscription Agreement,

Complete/Sign the attached Counterpart Signature Page to S Corporation Election Form
(page 5). If subscribing in joint names, both individnals must sign the form,

Mail Subscripfion Documents and Payment fo: Tairacoastal Bank (In Organization), 50 Leanni
Way, Suite C-3, Palm Coast, Florida 32137, Attention: Brmoe E. Page.

Questions: I youhave qués'ﬁons about how to subscribe for Shares, please call Bruce E. Page (386)
447-1662. '

Oferise Clroutar2(0Tupd Page 6of 6
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RMS APFRAISAL SERVICES, INC.

. : Uniform Residential Appraisal Report FieHa 713-21
posa of this summary appraisal feport is 10 provide the teader/clignt with an accurate, and adaqualely supparled, opinion of e market value of the Subject Dioperty.
Ciy Flagler Beach State FL. 2ioCode 32186
Ownerof Pufs Record Revels Couny Flagler

Yax Year 2012 RE Taxes$ 7,141
I Neshorhood Name, Flagler Beach, Map Refersnce MSA 2020 Cansrs Trot 603
P o (XJower [ Jenant [ Jvacan: ol Assessments $ O {"Teup —Hoas 0 [ Jpervesr | Joer month]

2
=i
v

wised (X Fee Simpls | Jiensetory [ JOther foecie)
JPuactase Transacion [X|Refiance Transantion [ Jtver ess)

ONTRACT:
(x]
£
4
2
:

i Data of Comeact s tre property selfer (he avmer of gubfc record? Tves [ !Nn Data Sowe(s)
Is thera any financial assidance foan chamges, s2ia iars, gl or dowmpay st 1.} to be paid by any party on hehall of the bomawer? Yes {JNo
(3] ¥ Ves, report the folaf doliar amount and describie ihe iiems 1o be paid. 20;; .

Nsie: Raca sndtha raclalcom; ositional thanalghborhaod ar srot appralsal fectors.

e hoad CF ool Trands Ono-UnitHi PresantlandUss %
Location {,_jlirban Subyrban {_JRutal erty Values : XSible Detting PRICE AGE_ | One-linit 70%
Bullp (X)Ower7sy | J2575% | Under 25% | Demand/S S Xhin Batarce {_lOverSupoly | 5000 o) [24um 5 %

=} Grosan {_JRapia sStable __{X)Stow MatketogTime | Junteeamtss {X136mhs | lOvecSmths 55 Low 0§ Muifa %
Hesghborood Baunderies Allantic Ocean fo the east, Painters Hill o the north, Flagler Gounty fing 1500 tich 70 | Commesriat 20%

= to the south and John Anderson Highway to the Wast, All of Flagler Beach 326 Pied. 35 | omer Public 5%

Neghuoshood Bescripion Ses Attached Addendum

Market Condiions [ieelixing Support for the sbave conclusians) © See Atfached Addendum

Dimensions 240 X 173 Area 41520 sf Shape Rectangular, View BiMarshPresve;
Specific Zoning Classification SER Zocing Description Single Famify Residential
Zoni nce (X ]Le ! Noncoofarming {Geandatherad Us No Zorh al fdescribe)

5 the Ighest Bnd bst use of the subject property as impraved (or 23 proposed pes plans and specificalions} he presant use? Yes DNn_ ¥ Ko, deszribe.

—————]

Utifties Publlc _Other(gescribal Publle _Othec{descriva) Otf-glieimprovements—T Bublic___ Privata
Electik Water K] Strent Asphalt FImE
Gas X] Tank for FP, Stove_ Satary Sever 11 Atey_None

FEMA Speckat Flood Hazard Area Yes {_JNo_ FEMA flood Zone AE FEMAMapY 120035C-0232D FEMA Map Date 07/17/2006

Aratha uities and olf-site icel fof the marke! area? Yos |_JNo I Mo, describe.

‘Arethese any adverse she condRions or extemal factors {easements, encroatihymants, envirenmental Fondisons, land uses, elc.)? [Jves (KX)o  trYes descnbe. See Attached
Addendum

GENERAL DESCRIPTION FOUNDATION EXTERIORBESCRIPTION _ matedial/eandition § NTERIOR metedalsheondiion

s Gne | JOnaah Ust |l JConeteSab  [X)CreudSpace | FoundsfonWats  Frame /Gd Fioors Wood, Tile/Gd
1oiStoes 3 FuliBasemsnt | JPacial Basement | Exterior Walls Cedar /Gd Wals Drywall, Paper/G
¥ X)Dei. A S.Del/End Un2 | Basement Area 0 4.2, | Roof Swlaca Metal/Gd TisFiash __ Wood / Gd
X s ed Undar ConsL. Guaess & Downsporzs Afumninum /G4 BahFloor  Tile/Gd
Styke) Contem | Window Tyge Anderson £ Gd Bsth Wisinecot Tilelmarble/Gd
YearBuls 1995 Stom Sashiinsulated Yes 7 Yes / Gd Cas Storage None
Effediva Age (¥rs) 1012 Scrpens “Yes I Gd Rlodewsy 2ofCas §
At ~—_il_}Hona Anerities |_{WoodStavels)#0 | Driveway Swfzce Conerete
Steir Staks Frepiaca(s}# 2 Fence None ﬂX Gorage  FolCars 3
Flooe Scuttle Cocling [ %) Ceatrat Ax € i X PaioiDeck Open [ _JPorch None Cerpot  foiCas O
Finished Heated lociviguz! Otrer Poot None aner None |(X
Applisnces | P?jRefrierater {XJR X} Dishaasher X 1 (X IMiorwsve 1P fWash Oihes {deseriba)
Finished area above grade contains: 7 Rooms 3 Bedrooms 4.0 Bahfs) 3,541 Souare Feat of Gross Living Are3 Abova Grads

Arditinnal featiwes {special enargy eficient dems, ete).  Ses Attached Addendum

Descrhe the condlisn of the property finckaling needed repalrs, deteriorzton, i dgeting,etz).  C3;No updates in the prior 15 years:No extemal
inadequacies were noted during the site inspection, The subject appears to be In good condition. The ufiiies were on at the time of the
inspection and a| 1 fo be in working order, aithough the appraiser is NOT a home inspector. |t should be noted that the house was
built In three phases. 1891 the garage and fiving area above, 1995 the kifchen, laundry and bedroom, 2002 the living raom and master
suite wene added on. For the purposes of this 1t the 1995 date was used an the year built.
Arathese By physkal delicencias or advecse conditions ihal alfect the Iivabiity, soumdness, or stuciwralintzgrty ol the propesty? DYes RIHo  1¥es descine. None
Known. The appralser is not an engineer or coniracior and is not qualified fo comment on the soundness or structural intearity of the
rope!

Dot (he praperty generelly cordor 1o the asghtorhoed (Rcional uily, stye, condon, use, consinclon,eie)? (XJ¥es LMo ¥Kadest=  Yes it does conform,
el it is one of a kind in terms of size and style. There are other stilt homes In the area buf none are of this size. The foundation above
was nolted as 2 crawl space as thera Is no eateqory for a stilt house and UAD does not allow variations.

Fredto s Fom 70 Vavth 235 UAD Vershin 42011 Facran Mse Foen 1004 Maxh 2005
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RMS APPRAISAL SERVICES, INC.

Uniform Residential Appraisal Report Fello 713-21
Thecesre 12 e propedies currendy offered fu saleinthe subjeet el rangrg in pricefrom 3 479,000 103 1,389,000
Thersare 8 rable sales in the subk iohborhood witén the past teskee monds maging o sale pdea fom 2550008 w$ 850.000.
FEATURE SUBJECT COMPARABLE SALE NO. 1 COMPARASLE SALENO. 2 COMPARABLE SALE NO. 3
354 § 22nd St 1915 N Oceanshore Bivd 808 Riverview Rd 2728 S Qceanshore Blvd
Adiress Flagler Beach, FL 32138 F Beach, FL 32138 Flagler Beach, FL 82138 Flagler Beach, FL 32136
oty 10 . 3.42 miles NNW 0.84 mifes SSE 0.98 miles SE
Sale Price s s 476,000 Is 645,000 I 477,500
SchoPrcalmesLiv.Aa_|$ 0000 fs 21149 =n! 186.87 st s 16285 sn.|
Data Sourcsf FCMLS#181825,DOM 136 FCAMLS#189321;,D0M 253 FCMLSH#187873;DOM 184
Verificalton Sourcels) FCPAO / Inspection FCPAD / Observation FCPAG / Ins n
ALUE ADJUSTMENTS DESCRIPTION DESCRIPTION o35, OESCRIFTION o133 Adizont DESCRIPTION 3135 Adyrsvnong
Sals o1 Finaacing AmmLth AmiLth ArmLth
Congassions Conv;0 Conv;0 Cash:0
Dtz of SaiefTime s02/13:unk §04/13;unk s0gM12.unk
Loeation B:Beachside; B;Beachside; B:Beachside; B:Beachside;
LeaseholdFea Si Fee Simple Fee Simple Fee Simple Fee Simple
Siia 41520 sf 5500 sf 0112420 sf 0110018 st 0
View B:MarshPresrve; | BilmidOcnVw; 25,000 | B:Lake/t midRvr; 50,000 B;tmidOcnVw; 25,000
;i Conternp Conternp Contemp ‘| Contemp
of Constnuction 1 @2 Q2 Q2 Q2
Actil 48 11 -31,5001{185 -13.500{14 -18.000
Condion c3 €3 c3 3
Atoye Grade Tot Bats Tl ’g‘gi Sa¥n Tew! Ests ol Bats
RoomCount 71 3 40( 7 2.1 18000} B| & 4.1 -5600{ 713 2.1 15,000
Grssliig AreaB0 3.841sat 2246 so.h 77700 3,300 sa.0 14,500 3122 sqtt. 25,140
Basemen & Finished Osf osf Osf Osf
Reams Below Grede
Fingionattl Good Good Good Good
4 Hesting/Cools Gentral Central Central Central
S Enay Eficienilons | See pageone | See comments 8]S¢e comments 0See comments )
Gar 3 Car Garage 2 Car Garage 10,000 14 Car Garage 012 Car Garage 10,000
2] PocPaiaiDeck Decks, Decks, Decks, Decks, Patio [
2FiP 1FP, 2500 {Ne FP 5,000iNo FP 5000
No Pool No Pool Sc.Pool,Patio -30,0001 o Pool
DockiLiit -25,000
3 el ol 'K [ 1y 987001 [ )+ 1XI- I3 q000i [XJ: 0. s 62140
Adjsted Sala Prics Neag. 21% % Neadf -0.6 % NeAd  13.0%
of Goss A 34% %13 673,700 |Goss Ak 22.03% |3 646,000 | GosAd, 20.8% 1S 538,840

1 &d & not research the sele or transfer tistory of the subject propaty and comperable sales. fnol, expisia

Myrecearch { Jaid (X }dvd nol mveal any ior sates o ransfers of the subi Ior the Buea 1o tha eflegtive dale of this
Dais s} _MLS/Public records
Myressarch {_jdid did not revesi sales or trensfers of the cul sales for the year grios 10 the date of saleof the salp.
Dam MLS/Public racords

e resuts of the research and 8 of e for sein of ransfor bstory of e subi and sales {repars addRiona) prior sales on page 3),

TEM SUBJECT COMPARABLE SALE NO. 1 COMPARABLE SALE NO. 2 GOMPARABLE SALEND. 3

Date of Prior Sale/Transler B e B
Price of Prior SalelTransler
Data Souses! Public Records Public Records Public-Records Public Records
Effecive Date of Data St 07/25/2013 07/25/2013 07/26/2013 0772512013

Analysis of pior sate or ransler hislory of the Subject roperty shd cormparstiessies  1-3 are closed sales.

3 o Sates Comparison Approach.  Sge Attached Addendum

Ingeated Valua by Salss Comaasison $ 560,000

IngicaagValuaby: Sates ComparisonA chs 550,000 Cost devesoped)s §39,000 tneoms 1 dsvaloned) 3 O

Al three approaches fo value were considered the Cost and Sales ch could be developed. There was insufficlent data

for the development and support of the Income Abproach to value as houses of this size and quality ere not typlcalfy purchased for their
S Incoms ial.

<! Ths appratsal s mads {Z]'asis.' Dsubje:xca ipletion ges plans and sp on the tasls of a hypothefical condition that ths mgyemants have been completed,

DOstjea repairs of afteratons on tha basis of a hypotbeca! cardiion thal tha repais of aleratons have been compisied,or | Jsubject 1o ha Totowing requred
3] inspect the Y ‘pifon et s condition o Geliciency does nol requre alerstion errepais  See Attachied Addendum,

Based en a complate visualinspaction of theintetlar and oxterior areas ofthe subject property, dafinsd scope af work, statement of assumptlons and imiting

angappr s cor ., my four) apiaion of tha market valus, a4 defined, of thereal property thatls the subject of this capert1s$ 550,600

asor O7/1712013 , wihich I tha date o nagestion &d Uve affeethun dato of this aporatsal,

Foeia e Fom W Usth 2005 UAD Verin 222011 Rrr gkl e, BOIHITE won e oo Faociabee Fom 100 Math 2005
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RMS APPRAISAL SERVICES, INC.

. Uniform Residential Appraisal Report Fie o, 743-21
Clanfication of intended Use and Intended User

“The Intended User of this appralsal reportis the Lendar/Cllant No additional Intanded Users are identified by the appraiser,

The intended Usé Is 1o evaluate the property that Is the subiect of this appraisal for a mortgage finance transaction, subject o the
stated Scope of Work, purpose of the appralsal, reporting re auirements of this appralsal report forrm, and Definition of Market Valus.

“The Inspection of the subject dwelling consisted of measuring the exterior of the building a5 well as the garage and porch smenity.
Observation of ihe quality and condiion were noted slong with the teve! of deferred maintenance. The Interlor Inspection Included
ohservation of the overall quality and condition of the dwelling, “The appraiser did NOT observe the attic. The inspection Is limied to
those things that are readily abserveble without the use of special testing or equipment_The appraiser may have used plans,
specifications, photographs, owner records and/or prope sketches provided at the fime of the inspection. The primary reason for the
inspection Is to gather information about the characteristics of the property that are relevant to fis value.

No. employes, diractor, officer or agent of the lender, or an cthet third party acting as a Joint venture pariner, independent contraclor,
aap ralsal Management Company, or pariner an behalf of the lender has infiuenced of aitempted {o influence the development,
5 reporting result or raview of this assignment through coercion. extortion, collusion, compensatian, instruction, inducement,
5 intimidation, brihery or fn any other manner. | have not been contacted by anyone oiher than the infended user {lendericlient as
i dentified on the first page of the reporl), bamowsr, or designated contact to make an appointment fo enter the property. [ agres to
imrmediately report any unauthorized contacis efther pessopal via phone or glecironically fo the cllent.

'

ALDITIONAL C0

COST APPROACH TO VALUE (not requiced by Fannfe Mae)
Provida adequate information for tha lendes/client to repficala e balow cosl fiqures and calcufations. -
Stppot o7 the opision of site vaue {summery of comparatia land sales ot athes melhiods (o estimating s¥evaie) A search of both public records and MLS found
lislings and sales of land that backs {o the marsh. Prices range from $59,800 fora single site with 10,500 sf to $149,000+ for
approximalely 1 acre on the marsh. Data is retained in the file.

b ESTMATED | JREPRODUCTIONOR _ [XREPLACEMENT COST NEW OPINION OF SITEVAWE .0 oovreeseessemnescinasssnsasas 125,000
S Souredl costaaia Files 3541 SgFL@s 478,035
g Quatty taiing om cost senviee. Q2 Effectivedaleof costiataGurrent SeFL@3 R
o cnments on Cost Approach (oross finq 2rea calrniaions, depvecialion. eic) Decks 2 EP, “ 50,000
‘g ive aqallife depreciation. The cost approach to value is NOT _| GergelCamon 1,057 Safi@s 85.00.......0...% 8 36,995
4] intended fo be used for Insurance puposes. "As Is” site Tolal Estimate of Cost-New .8 565,030
improvemenis Include drive, walks, landscape, sod impacifees. |less jent | Funclionsl § _ External
Depreciation _$81,000 - 5{ 81,0001
Depractated Cost of Improvements.. =5 484,030
“As-is" Valye of Site Impeovements. ... 30,000
£ stmated Remaining Economie 1ifa (HUD and VA on : 60 Years | INDICATED'VALUE BY COST APPROACH T 839,000
& INGOME APPROACH TO VALUE {not required by Fannls Mag)
b= Estmatcd Moty Merket Reat § 0 X (oss Ren Muipls 0 0 _ingicated Valuz by Income Approach

=3
] Sunvmaryof Incoma Approach fincluing support T matkeLrentand GRM)  The Income Approach to value was nol daveloped since the neighborhaod is
B oredominantly owner occupled.

PROJECT INFORMATION FOR PLIDS fif applicable)
o Dhe tavelaperulder i coonmol of e Homeowners” Association (HOA [ ¥es [ Mo tritbwely | JDewched [ Jouscred
Provida the folg st information for PUDs ONLY ifthe developes ouider i in contratof the HOA andthe sublect progenty s &n atached dwely g unt.

{ eqal name of proled
= Toisl numbsr of plases Total number of wnits Jotal number of ungs scid
E Yolal number of wiits renied Toiat umber of units for sale Dats sourcefs)

B Was the project crested by the tonversion of an existing bufdiaa(s) ixo s PUD? [ Tves | JNo i Yes, date of conversion.
4 ces e pojectcontginamy mulliceoquate? _( J¥es [ JNo _Daimsoweels)

=] A the urils, common elements, Bnd secreation favliies complete? [ Jves L JNa 4 No, destribe the sitiss of completk

PUD

“Are the common elements leased o or by the Homeowners' Assoclatioa? [ves Ulo If Yes, describe the fental texrms And opions.

Descrive end Goasl feciizs,

Fradche Wac Eama 0 Math 2005 A Versea a0l ‘Prodrd vy AL sclhweee, K2 (1] wonczeies i Farria Maz Fom 1008 Rarch 2008
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10/13f2014, Flagler County Properly Appraiser's Web Site
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. Property Record Card
i o Owner and Parce! Information
Owner Name REVELS BARBARA 5 LIFE. ESTATE Taday's Pate October 13, 2014
Mailing Address PO BOX 434 Parcel Number 18-12-32-4550-00330-0040
FLAGLER BEACH, FL 32136 Tax District FLAGLER BEACH AREA {District 21)
Location Address 354 22ND ST S 2013 Miliage Rates 21.96840 o
Property Usage §INGLE FAM (000100) Homastead Y
r5% Collectdr.Bill | ShowParcel Maps| Generate Oiner Lis By Radius | Show Assessment Motice | .ShéwiHistorical Ags
Value Information Legal Information
2012 Certified Values 2013 Certified Values 2014 Proposed Values

Building Value - | $241,240 $249,933 $307,953
Extra Featura Value $11,422 $12,021 $13,248
Land Value : $122,542 $128,542 $145,792 MORNINGSIDE SUB DIV BL-33 LOTS4 - 7, LOT 9 & LOTS

He. . . 17 & 18 BLK 31 FUQUAY SUBD OR 272/42 OR 329/685

Vi
Land Agricultural Value %0 $0 $0 Ja3as S SEA.CD OR 335/256 OR 444/ 1002 (ESM N{I‘ =
Agricuitural {Market) Value $0 $0 $0 LOT 4) OR 447/29-FPL ESMT NLY 10° LOT 4 OR 632/395-
Just (Markst) Value® $375,204 : $390,486 ¢ $466,993 REVELS TRUST OR 1484/1643-RDMAN REVELS TRUST OR
Assessed Value 3 . $375,204 $381,582 - $387,306 ) 1670/384-CD
Exempt Value $50,000 450,000 $50,000 Thg hgalddesd'ipﬂon shown here may ba
Taxable Value $325,204 $331,582 $337,306 | ised for t purposes, Exact
4 - description shoald be obtain

‘Protectad Vaiue 30 8,914 $79,687 gutained from the recorded

SJust (Market) Value™ description - This Is the value established by the Property Appraiser for ad valorem purposes.
“This value does not regresent antidpated seifing price.

. _ ) Building Information
Type Effective Area _ Living Area Exterlor wall Roof Cover Iaterior Wall

SINGLE FAM 4,193 3,431 WD SIDING ANOD GALV DRYWALL
" Baths Heating Type  A/CType ‘Flooring Actual Year Bulit/Effective Year Built Sketch Building
a4 FO AIR DCT CENTRAL HARDWOOD / CERA/CLAY 1991 / 1991 Show:Biilding Sketii |

B ) Extra Features Data T T mmmmmmemmmm——m—— ‘.
Deseription _ : Units Effective Year Built
CONCRETE DW ) 1,500 SF 1991 ;

CONCRETE WW 50 SF 1991

FIREPLACE-C ) . 1ut . 1991

STORAGE BLDG 96 SF 1994

FIREPLACE-A , A ¢ 2002

BOAT DOCK AVG.COST i 600 SF 2002

BRICKWW 50 8 2002

. CONC. PATIO 600 SF 1991 :

Sale Information

sale Bats Sale Price  Instrument ' Deed Boak Deed Pags Sate Quallfication Vacant or Improved Grantor

10-01-1998 ’ N/A £32 305 Unqualified Improved REVELS BARBARA S

12-01~1987 $25000 N/A 338 256 Quallfied vacant

11-01-1987 100 TONA 328 885 Unqualtfied Vacant

12-01-3385 ) N/A 22 a2 Unqualified Vacent

02-01-1500 $277,783 N/A a g Qualified Vacant . CONVERSION

01-01-1%00 $ 403,375 N/A 4] ! Qualifled Vacant CONVERSION
Land Information

For land plat information see Elagler Clerk of Court Wehsite

The Flagler County Property Appraiser’s Office makes every effort to produce the most accurate Information possible. No warranties, expressed or impiled, are provided for the
data hereln, It use or Interpretation. “The Senior Exemption Does Not Apply to All Taxing Authorities. Just (Market) Value Is established by the Property Appralser for ad vaioram
tax purposas. It does not represent antcipated selfing price. Warking vajues are subject to change. Website Updated: October 8, 2014

© 2011 by the County of Flagler, FL | Website deslgn by gpublienst
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DISBURSEMENT REQUEST AND AUTHORIZATION

Prinlpal Loan Dale | Maturty Loan o . Gallf Call Account | Officer | Iritials
$300,000.00__| 05-34-2013 [02-34-z020 | _AEHES RW
Rolerances in the baxes ahove are for Lender's use only and do not fimit the app ticabllty of this d ta any parbicular loen of Rem.
Any ilem cbave containing ===~ has basn omitled due to text jength limitations,
Borrower:  Barbara S, Revels Lender: Imracoastal Sank
FQ Hox 434 Paim Cowxt Parkway Offies
Flagler Beach, FL 32436 4250 Palty Coast Pkwy HW

Pam Gozst, FL 32137

LOAN TYPE, ThisIs 8 Variable Rate Disclosahle Oparn-ond Lin of Credil Loan to an Individua! with a Credlt LImk of $300,000.00.
FRIMARY PURPDSE OF LOAN, The primary purpose of this ken i3 fars

[ Persanal, Famlly, or Housshold Furp o Persanal L

[ Business {inciuding Rea! Estata Invastment).

SRECIFIC RURROSE, The spacifie purpose of this oan Is: HELOC INCREASE.

REAL ESTATE DOCUMENTS. {f any party lo this transaclinn € granling s sseunty friterast in sny.real progerty (o Lenderand Barbara S. Revals
am not also 8 party 1o the raal estale documant o documents (ihe *Real Estate Documents”} granting such secuity Interest, 1 agres to parform
and comply wilh the Real Estate Documents Just as if 1 have signad as 8 direct and onginal party 1o the Real Estale Dacumants, “This means |
sgree 16 of tha repr fons and jes made I the Real Estale Dogumenis. 1n addition, | agrae g perom and comply siriclly with all
tha tarms, obligations and tobep 3 by elther ma or any Grantor or Truslor. or both, &5 those words ere dafined In the Real
Estate Decuments, Leaders nead nal tall ma abaut sny actien or Inaction Lendar lakes In connection with the Real Estate Documents, [ assume
the responsihiy for belng ang keepiag informed aboul e properly, | ako waiva any defensas thal may arisa bacauss of any aglion ar Inaction
of Lander, incfuding withaue Imilation any faiture of Lender jo realize upon tha propatly, or any delay by Lendsr In realing upon the property.
DISBURSEMENT {NSTRUGTIONS, | understand that no loan proceeds witl ba disbursed untll any notlce of the right to cancel Eme period
spef:i[(!led Iras exgired end alt of Lenders condilians for making the toan have hesn satisied, Pleaga disbursa the len procesds of $300,000.00
as follows: . .

Undishursed Funds: $221,836.88

Other Disburszments: $78,063.14
$78,063.14 ACCOUNT BALANCE

e m————————

Credit Limik . $300.000.00

CHARGES PAID 1N CASH. 1 have paid or will pay in cash aa agreed the folkawing chargess

Prapald Finance Gharges Fald In Casix $209.88
$200.86 lnterast Due through 052413
Other Charges Pald In Gash: $3,263.00

$27.00 Morgage Modification Racardng Fee

$1,575.00 Tita lnsurance fo Coast Tile inswgance Agency.
IncChicago Title

£350,00 Closing Cost in Coast Tile Insuranics Agency, kic.
$150.00 Title Search lo Coast Tile lsurance Agancy, inc.
$51.00 Trust Gertification 1o County Giark of Court

S700.00 Documesitary Stamp Tax R
$400.00 Intangitle Tax
twainte S

Total Charges Fgid In Gash: §3,472.86

TAX CONSEQUENCES, | undersiand that Lendet makes no represenialion or wamranly whatsoaver conceming the tax conssquences of this
loan, ncuding the daduchbility of Inleresl, and that { should cansult with my own tax advisor for guidance on this sublact. | also agree that
Landar shal not ba fiable in 2ny manner whatsaever shoukd the intevest pald on the {oan not be deductible.

FINANGIAL CONDITION. BY SIGNING THIS AUTHORIZATION, | REPRESENT AND WARRANT TO LENDER THAT THE INFORMATION

PROVIDED ABOVE IS TRUE AND CORRECT AND THAT THERE HAS EEEN NO MATERIAL ADVERSE CHANGE I MY FINANCIAL CONDITION
AS DISCLOSED IH &Y MOST RECENT FINANCIAL STATEMENT TO LENQER, THIS AUTHORIZATION IS DATED MAY 31, 2014,

BORRCMER:

/

rhara 5. Ra

CREDIT INSURANCE DISCLOSURE

VOLUNTARY CREDIT INSURANCE, CREDIT UFE INSURANGE, CREDIT DISABILITY INSURANCE AND INVOLUNTARY UNEMPLOYMENT
INSURANGE ARE NOT REQUIRED TO OBTAIN CREDIT,

By signing balow, | agknowladge that{ am net sbtaining credit Insurzncs for thix loan tor ons of the following ressons:
{A} ) am not-alighle for ceadlt Incurance; ‘
} Credit insuranes [ not avallable from Lendsy; or
{C) #1tam eligible and credit lnsurance is avellable from Lender, | do nat want (L

Prior to signing this Credit Insurancs Netics on May 31, 2043, { read and undsrstaod 2l of the provisions of thls Dlsclosure.

BORROWER:

X
Barbars S. Ravaly

AEZK P wiiry Yor 3311 02 Cact Merwet Foovend Escacrm b 1081, I60 Al fighe Bustowd L PAARLANGKIRIUDIIT D3 361
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Select Year: 12014 v | Go i
- “en L -t

The 2014 Florida Statutes

Title X Chapter 112 View Entire
PUBLIC OFFICERS, EMPLOYEES, PUBLIC OFFICERS AND EMPLOYEES: Chagter
AND RECORDS GENERAL PROVISIONS

112.313 standards of conduct for public officers, employees of agencies, and local government
attorneys.—

(1) DEFINITION.—As used in this section, unless the context otherwise requires, the term “public officer”
includes any person elected or appointed to hold office in any agency, including any person serving on an
advisory body.

(2) SOLICITATION OR ACCEPTANCE OF GIFTS.—No public officer, employee of an agency, local
government attorney, or candidate for nomination or election shall solicit or accept anything of value to the
recipient, including a gift, loan, reward, promise of future employment, favor, or service, based upon any
understanding that the vote, official action, or judgment of the public officer, employee, local government
attorney, or candidate would be influenced thereby. ’

(3) DOING BUSINESS WITH ONE’S AGENCY.—No employee of an agency acting in his or her official
capacity as a purchasing agent, or public officer acting in his or her official capacity, shall either directly or
indirectly purchase, rent, or lease any realty, goods, or services for his or her own agency from any business
entity of which the officer or employee or the officer’s or employee’s spouse or child is an officer, partner,
director, or proprietor or in which such officer or employee or the officer’s or employee’s spouse or child, or
any combination of them, has a material interest. Nor shall a public officer or employee, acting in a private
capacity, rent, lease, or sell any realty, goods, or services to the officer’s or employee’s own agency, if he
or she is a state officer or employee, or to any political subdivision or any agency thereof, if he or she is
serving as an officer or employee of that political subdivision. The foregoing shall not apply to district offices
maintained by legislators when such offices are located in the legislator’s place of business or when such
offices are on property wholly or partially owned by the legislator. This subsection shall not affect or be
construed to prohibit contracts entered into prior to:

(a) October 1, 1975.

(b) Qualification for elective office.

(c) Appointment to public office.

(d) Beginning public employment.

(4) UNAUTHORIZED COMPENSATION.—No public officer, employee of an agency, or local government
attorney or his or her spouse or minor child shall, at any time, accept any compensation, payment, or thing
of value when such public officer, employee, or local government attorney knows, or, with the exercise of
reasonable care, should know, that it was given to influence a vote or other action in which the officer,
employee, or local government attorney was expected to participate in his or her official capacity.

(5) SALARY AND EXPENSES.—No public officer shall be prohibited from voting on a matter affecting his or
her salary, expenses, or other compensation as a public officer, as provided by law. No local government
attorney shall be prevented from considering any matter affecting his or her salary, expenses, or other

hthMww.leg.state.ﬂ.us/STATUTESﬁndex.cfm?App_mode=Display_Statute&Seard1_String=&URL=010001 93/0112/Sections/0112.313.hml 16




6/4/2015 Statutes & Constitution :View Statutes : Online Sunshine

compensation as the local government attorney, as provided by law.

(6) MISUSE OF PUBLIC POSITION.—No public officer, employee of an agency, or local government
attorney shall corruptly use or attempt to use his or her official position or any property or resource which
may be within his or her trust, or perform his or her official duties, to secure a special privilege, benefit, or
exemption for himself, herself, or others. This section shall not be construed to conflict with s. 104.31.

(7) CONFLICTING EMPLOYMENT OR CONTRACTUAL RELATIONSHIP.—

(@) No public officer or employee of an agency shall have or hold any employment or contractual
relationship with any business entity or any agency which is subject to the regulation of, or is doing business
with, an agency of which he or she is an officer or employee, excluding those organizations and their officers
who, when acting in their official capacity, enter into or negotiate a collective bargaining contract with the
state or any municipality, county, or other political subdivision of the state; nor shall an officer or employee
of an agency have or hold any employment or contractual relationship that will create a continuing or
frequently recurring conflict between his or her private interests and the performance of his or her public
duties or that would impede the full and faithful discharge of his or her public duties.

1. When the agency referred to is that certain kind of special tax district created by general or special
law and is limited specifically to constructing, maintaining, managing, and financing improvements in the
tand area over which the agency has jurisdiction, or when the agency has been organized pursuant to chapter
298, then employment with, or entering into a contractual relationship with, such business entity by a public
officer or employee of such agency shall not be prohibited by this subsection or be deemed a conflict per se.
However, conduct by such officer or employee that is prohibited by, or otherwise frustrates the intent of, this
section shall be deemed a conflict of interest in violation of the standards of conduct set forth by this

section.

2. When the agency referred to is a legislative body and the regulatory power over the business entity
resides in another agency, or when the regulatory power which the legislative body exercises over the
business entity or agency is strictly through the enactment of laws or ordinances, then employment or a
contractual relationship with such business entity by a public officer or employee of a legislative body shall
not be prohibited by this subsection or be deemed a conflict.

(b) This subsection shall not prohibit a public officer or employee from practicing in a particular
profession or occupation when such practice by persons holding such public office or employment is required
or permitted by law or ordinance.

(8) DISCLOSURE OR USE OF CERTAIN INFORMATION.—A current or former public officer, employee of an
agency, or local government attorney may not disclose or use information not available to members of the
general public and gained by reason of his or her official position, except for information relating exclusively
to governmental practices, for his or her personal gain or benefit or for the personal gain or benefit of any
other person or business entity.

(9) POSTEMPLOYMENT RESTRICTIONS; STANDARDS OF CONDUCT FOR LEGISLATORS AND LEGISLATIVE
EMPLOYEES.—

(a)1. It is the intent of the Legislature to implement by statute the provisions of s. 8(e), Art. Il of the
State Constitution relating to legislators, statewide elected officers, appointed state officers, and designated
public employees.

2. Asused in this paragraph:

a. “Employee” means:

(I) Any person employed in the executive or legislative branch of government holding a position in the
Senior Management Service as defined in s. 110.402 or any person holding a position in the Selected Exempt
Service as defined in s. 110.602 or any person having authority over policy or procurement employed by the

http'JIwww.leg.s!ate.ﬂ.us/STATUTESﬁndex.cﬁn 2App_mode=Display_Stafute&Search_String= &URL=0100-0199/0112/Sections/0112.313.htm!
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Department of .the Lottery.

(1) The Auditor General, the director of the Office of Program Policy Analysis and Government
Accountability, the Sergeant at Arms and Secretary of the Senate, and the Sergeant at Arms and Clerk of the
House of Representatives.

(IN) The executive director and deputy executive director of the Commission on Ethics.

(IV) Anexecutive director, staff director, or deputy staff director of each joint committee, standing
committee, or select committee of the Legislature; an executive director, staff director, executive assistant,
analyst, or attorney of the Office of the President of the Senate, the Office of the Speaker of the House of
Representatives, the Senate Majority Party Office, Senate Minority Party Office, House Majority Party Office,
or House Minority Party Office; or any person, hired on a contractual basis, having the power normally
conferred upon such persons, by whatever title.

(V) The Chancellor and Vice Chancellors of the State University System; the general counsel to the Board
of Governors of the State University System; and the president, provost, vice presidents, and deans of each
state university.

(V) Any person, including an other-personal-services employee, having the power normally conferred
upon the positions referenced in this sub-subparagraph.

b. “Appointed state officer” means any member of an appointive board, commission, committee,
council, or authority of the executive or legislative branch of state government whose powers, jurisdiction,
and authority are not solely advisory and include the final determination or adjudication of any personal or
property rights, duties, or obligations, other than those relative to its internal operations.

c. “State agency” means an entity of the legislative, executive, or judicial branch of state government
over which the Legislature exercises plenary budgetary and statutory control.

3.a. No mernber of the Legislature, appointed state officer, or statewide elected officer shall personally
represent another person or entity for compensation before the government body or agency of which the
individual was an officer or member for a period of 2 years following vacation of office. No member of the
Legislature shall personally represent another person or entity for compensation during his or her term of
office before any state agency other than judicial tribunals or in settlement negotiations after the filing of a
lawsuit.

b. For a period of 2 years following vacation of office, a former member of the Legislature may not act
as a lobbyist for compensation before an executive branch agency, agency official, or employee. The terms
used in this sub-subparagraph have the same meanings as provided in s. 112.3215.

4. Anagency employee, including an agency employee who was employed on July 1, 2001, in a Career
Service System position that was transferred to the Selected Exempt Service System under chapter 2001-43,
Laws of Florida, may not personally represent another person or entity for compensation before the agency
with which he or she was employed for a period of 2 years following vacation of position, unless employed by
another agency of state government.

5. Any person violating this paragraph shall be subject to the penalties provided in's. 112.317 and a civil
penalty of an amount equal to the compensation which the person receives for the prohibited conduct.

6. This paragraph is not applicable to:

a. A person employed by the Legislature or other agency prior to July 1, 1989,

b. A person who was employed by the Legislature or other agency on July 1, 1989, whether or not the
person was a defined employee on July 1, 1989;

c. A person who was a defined employee of the State University System or the Public Service Commission
who held such employment on December 31, 1994;

d. A person who has reached normal retirement age as defined in s. 121.021(29), and who has retired

http/Awvww.leg.state.fl.us/ST, ATUTES/index.cfm?App_mode=Display_Statute&Search_String=&URL=01 00-0199/0112/Sections/0112.313.html 6
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 under the provisions of chapter 121 by July 1, 1991; or

e. Any appointed state officer whose term of office began before January 1, 1995, unless reappointed to
that office on or after January 1, 1995.

(b) In addition to the provisions of this part which are applicable to legislators and legislative employees
by virtue of their being public officers or employees, the conduct of members of the Legislature and
legislative employees shall be governed by the ethical standards provided in the respective rules of the
Senate or House of Representatives which are not in conflict herewith.

(10) EMPLOYEES HOLDING OFFICE.—

(a) Noemployee of a state agency or of a county, municipality, special taxing district, or other political
subdivision of the state shall hold office as a member of the governing board, council, commission, or
authority, by whatever name known, which is his or her employer while, at the same time, continuing as an
employee of such employer.

(b) The provisions of this subsection shall not apply to any person holding office in violation of such
provisions on the effective date of this act. However, such a person shall surrender his or her conflicting
employment prior to seeking reelection or accepting reappointment to office.

(11) PROFESSIONAL AND OCCUPATIONAL LICENSING BOARD MEMBERS.—No officer, director, or
administrator of a Florida state, county, or regional professi onal or occupational organization or association,
while holding such position, shall be eligible to serve as a member of a state examining or licensing board for
the profession or occupation.

(12) EXEMPTION.—The requirements of subsections (3) and (7) as they pertain to persons serving on
advisory boards may be waived in a particular instance by the bady which appointed the person to the
advisory board, upon a full disclosure of the transaction or relationship to the appointing body prior to the
waiver and an affirmative vote in favor of waiver by two-thirds vote of that bady. In instances in which
appointment to the advisory board is made by an individual, waiver may be effected, after public hearing, by
a determination by the appointing person and full disclosure of the transaction or relationship by the
appointee to the appointing person. In addition, no person shalt be held in violation of subsection (3) or
subsection (7) if:

(@) Within a city or county the business is transacted under a rotation system whereby the business
transactions are rotated among all qualified suppliers of the goods or services within the city or county.

(b) The business is awarded under a system of sealed, competitive bidding to the lowest or best bidder
and:

1. The official or the official’s spouse or child has in no way participated in the determination of the bid
specifications or the determination of the lowest or best bidder;

2. The official or the official’s spouse or child has in no way used or attempted to use the official’s
influence to persuade the agency or any personnel thereof to enter such a contract other than by the mere
submission of the bid; and
3. The official, prior to or at the time of the submission of the bid, has filed a statement with the

ommission on Ethics, if the official is a state officer or employee, or with the supervisor of elections of the
county in which the agency has its principal office, if the official is an officer or employee of a political
subdivision, disclosing the official’s interest, or the interest of the official’s spouse or child, and the nature of
the intended business.

(c) The purchase or sale is for legal advertising in a newspaper, for any utilities service, or for passage on

(&)

a common carrier.
(d) Anemergency purchase or contract which would otherwise violate a provision of subsection (3) or

subsection (7) must be made in order to protect the health, safety, or welfare of the citizens of the state or
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‘ any political subdivision thereof. ,

(e) The business entity involved is the only source of supply within the political subdivision of the officer
or employee and there is full disclosure by the officer or employee of his or her interest in the business entity
to the governing body of the political subdivision prior to the purchase, rental, sale, leasing, or other business
being transacted.

(f) The total amount of the transactions in the aggregate between the business entity and the agency
does not exceed $500 per calendar year.

(g) The fact that a county or municipal officer or member of a public board or body, including a district
school officer or an officer of any district within a county, is a stockholder, officer, or director of a bank will
not bar such bank from qualifying as a depository of funds coming under the jurisdiction of any such public
board or body, provided it appears in the records of the agency that the governing body of the agency has
determined that such officer or member of a public board or body has not favored such bank over other
qualified banks.

(h) The transaction is made pursuant to s. 1004.22 or s. 1004.23 and is specifically approved by the
president and the chair of the university board of trustees. The chair of the university board of trustees shall
submit to the Governor and the Legislature by March 1 of each year a report of the transactions approved
pursuant to this paragraph during the preceding year.

(i) The public officer or employee purchases in a private capacity goods or services, at a price and upon
terms available to similarly situated members of the general public, from a business entity which is doing
business with his or her agency.

() The public officer or employee in a private capacity purchases goods or services from a business
entity which is subject to the regulation of his or her agency and:

1. The price and terms of the transaction are available to similarly situated members of the general

public; and

2. The officer or employee makes full disclosure of the relationship to the agency head or governing body
prior to the transaction.

(13) COUNTY AND MUNICIPAL ORDINANCES AND SPECIAL DISTRICT AND SCHOOL DISTRICT RESOLUTIONS
REGULATING FORMER OFFICERS OR EMPLOYEES.—The governing body of any county or municipality may
adopt an ordinance and the governing body of any special district or school district may adopt a resolution
providing that an appointed county, municipal, special district, or school district officer or a county,
municipal, special district, or school district employee may not personally represent another person or entity
for compensation before the government body or agency of which the individual was an officer or employee
for a period of 2 years following vacation of office or termination of employment, except for the purposes of
collective bargaining. Nothing in this section may be construed to prohibit such ordinance or resolution.

(14) LOBBYING BY FORMER LOCAL OFFICERS; PROHIBITION.—A person who has been elected to any
county, municipal, special district, or school district office may not personally represent another person or
entity for compensation before the government body or agency of which the person was an officer for a
period of 2 years after vacating that office. For purposes of this subsection:

(@) The “government body or agency” of a member of a board of county commissioners consists of the
commission, the chief administrative officer or employee of the county, and their immediate support staff.

(b) The “government body or agency” of any other county elected officer is the office or department
headed by that officer, including all subordinate employees.

(c) The “government body or agency” of an elected municipal officer consists of the governing body of
the municipality, the chief administrative officer or employee of the municipality, and their immediate
support staff.

http/ivww.leg.state US/STATUTES/index.cfm ?App_mode=Display_Statute&Search_String=&URL= 0100-0199/0112/Sections/0112.313.htmi
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(d) The “government body or agency” of an elected special district officer is the special district.

(e) The “government body or agency” of an elected school district officer is the school district.

(15) ADDITIONAL EXEMPTION.—No elected public officer shall be held in violation of subsection (7) if the
officer maintains an employment relationship with an entity which is currently a tax-exempt organization
under s. 501(c) of the Internal Revenue Code and which contracts with or otherwise enters into a business
relationship with the officer’s agency and:

(@) Theofficer’s employment is not directly or indirectly compensated as a result of such contract or
business relationship;

(b) The officer has in no way participated in the agency’s decision to contract or to enter into the
business relationship with his or her employer, whether by participating in discussion at the meeting, by
communicating with officers or employees of the agency, or otherwise; and

(c) The officer abstains from voting on any matter which may come before the agency involving the
officer’s employer, publicly states to the assembly the nature of the officer’s interest in the matter from
which he or she is abstaining, and files a written memorandum as provided ins. 112.3143.

(16) LOCAL GOVERNMENT ATTORNEYS.—

(@) For the purposes of this section, “local government attorney” means any individual who routinely
serves as the attorney for a unit of local government. The term shall not include any person who renders legal
services to a unit of local government pursuant to contract limited to a specific issue or subject, to specific
litigation, or to a specific administrative proceeding. For the purposes of this section, “unit of local
government” includes, but is not limited to, municipalities, counties, and special districts.

(b) It shall not constitute a violation of subsection (3) or subsection (7) for a unit of local government to
contract with a law firm, operating as either a partnership or a professional association, or in any
combination thereof, or with a local government attorney who is a member of or is otherwise associated with
the law firm, to provide any or all legal services to the unit of local government, so long as the local
government attorney is not a full-time employee or member of the governing body of the unit of local
government. However, the standards of conduct as provided in subsections (2), (4), (3), (6), and (8) shall
apply to any person who serves as a local government attorney.

(c) No local government attorney or law firm in which the local government attormney is a member,
partner, or employee shall represent a private individual or entity before the unit of local government to
which the local government attorney provides legal services. A local government attorney whose contract
with the unit of local government does not include provisions that authorize or mandate the use of the law
firm of the local government attorney to complete legal services for the unit of local government shall not
recommend or otherwise refer legal work to that attorney’s law firm to be completed for the unit of local
government.

(17) BOARD OF GOVERNORS AND BOARDS OF TRUSTEES.—No citizen member of the Board of Governors
of the State University System, nor any citizen member of a board of trustees of a local constituent
university, shall have or hold any employment or contractual relationship as a legislative lobbyist requiring

annual registration and reporting pursuant to s. 11.045.

History.—s. 3, ch. 67-469; s. 2, ch. 69-335; ss. 10, 35, ch. 69-106; s, 3, ch. 74-177; ss. 4, 11, ch. 75-208; s. 1, ch. 77-174; s. 1,
ch. 77-349; 5. 4, ch. 82-98; s. 2, ch. 83-26; s. 6, ch. 83-282:s. 14, ch. 85-80; 5. 12, ch. 86-145; 5. 1, ch. 88-358; s. 1, ch. 88-408; s.
3, ch. 90-502; s. 3, ch. 91-85; 5. 4, ch. 91-292; 5. 1, ch. 92-35; 5. 1, ch. 94-277; 5. 1406, ch. 95-147; 5. 3, ch. 96-311; 5. 34, ch. 96-
318;s. 41, ch. 99-2; 5. 29, ch. 2001-266; s. 20, ch. 2002-1; 5. 894, ch. 2002-387; s. 2, ch. 2005-285; s. 2, ch. 2006-275; s. 10, ch.
2007-217; s. 16, ch. 2011-34; s. 3, ch. 2013-36.
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102.141 County canvassing board; duties.—

i

(1) The county canvassing board shall be composad of the supervisor of ele

shail ¢t as chair: and the chair of the board of county commissianers. Altern

stla

i
e“F
(2]
rt
U
i

zppointed pursuant o paragrap‘n (e}. In the event any member of the couaty Canvassuig LOATA 15 UNEDIE T SETVE. is
= candidate wha has opposition in the slection being canvassed, or is an active pa"?:icipsnt in the campaign or

a has opposition in the slaction bs . such mamber shall be replaced as
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cendidacy of any candids
fallows

{a) If no county court judge is able Lo serve or if all are disqualified, the chiefl judige of tha judidal circuit in

which the county is locatad shall appoint asa substitute member a qualified elector of the county who is nat 2

S
lCli}::nL i the Campalgn of

Lr

candidate with oppusition in the election being canvassed and wha is not an active pe
candidacy of any candidate with opposition in the slaction being canvassed. In such event, thz mambers of the
county canvassing beard shzll meet and elect a chair:

(b} If the supervisor of elections is unable to serve or is disqualified, tha chair of the board of county
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candidacy of any candidate with oppaesition in the election being canvassad. The su;’ewiser, however, shall act in 2n
advisory capacity to the canvassing beard.
(c) If tha chair of the board oi county camimissionsrs is unable to szrve or is disquaiified, the board of county

comimissionars shall appoint a3 a substitute member one of its membars Wao is not a candidate with oppasition in

he elzcrion baing canvassed and who is not 2n active participant in the camoaign or cendidacy of
anv candidzte with opposition in the election being cahvassed.

or
14
bl

(d) If a substitute member or alternate member cannot be appointed as providad elsewhere in this subsection,
or in the avent of a vacancy in such office, the chief judge of the judicial circuit in which the county is located shall
appoint as a substitute member or alternate = member a qualified elector of the county who is not a candidate with
oppasition in the election being canvassad and who is not an active participant in the campaign or
candidacy of any candidate with oppesition in the election being canvassad,

(2j1. The chief judge of the judicial circuit in which the county is located shall appoint a county court judae as

an alternate membar of the county canvassing board or, if f sach county court judge is unable Lo serve of s

{isqualifiad, shall anpoint an alternate member who is ¢ palified tosarvaz as a
i : pE

2. The chair of the board of county commissioners shzll appoint a mevnber of the board of county commissiansrs
as an alternate mamber of the county canvassing board or, if ach meamber of the board af county commissionars i3

unable to ssrve or is disqualified, shall appoint an alternate member WO 15 GU alified o serve as 2
substitute member undar paragraph (d).
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of the hoard in the placs of the mamber who s unable to participate at that mesling.

12} The county canvassing board shall meet in 2 puilding accassiblz to the publ ha county where the
slection occurrad at a time and place to be designated by the supervisor of elactions to publicly canvass the

ahsantee electors’ ballots as provided for in's. 101.68 and provisional ballots as provided by ss. 101 .048

snd 101.6925. Provisionat ballots cast pursuznt to s. 101,04 D49shall be canvassad in a manner that votas T

ar
=5 on those batlots can be segregated from other votes. Public notice of the time and place &t
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which the county canvassing board shall meet Lo canvass the absantes alectors’ batlots and provxsional bailots shail

be given at ieast 48 hours prior thersto by pubiicaimn on the supervisor of slecuions’ website and nnc2 in ong oF

mora newspapais of general circulation in the county or, if there is no nawspaper 5f gznaral circulstion in the
county, by pasting such notica in st teast four conspicunus places in tha county. A5 sOCN 35 the absentes slaciors’
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szllots and the provésional pattots a7

shown by the returns then on file in the oftice of the supzrvisor of elections.
(31 The canvass, sxcept Lhe canvass of absentes elactors

mada from tha returns and certificatas of the inspactors as s gnad and filed by them with the 3upervisor, and the

county canvassing board shall not change the number of votes cast for a candidate, nominee, constitutional

amendment, or other measure submitied to the slactorate of the county, respectively, in any po!img place, as

shown by tha returns. All returns shall ba mada to the board on or before 2 a.01. of the day following any primaiy,
genaral, or ather slact _|f the returns {rom any pracinct are missing, if thare are any omissions on the returns
s any precinct, or if there is an obvious eitor on any such ralurms, the canvassing hoard shall order a

retabulation of the returns fram such precinct. Before can eassing such returns, he canvassing board shall 2xan

by the and of the early voting pe riod. Pursuant to s.101.5614(9), 101.657, and 101.68(2), the tabulation of voizs

cast or the results of such uploads may not be made public before the close of the polls on elaction day.
)

The canvassing board shall report all carly voting and all tabulatad sbsantes results to the Departmant o

Srate within 30 minutes after the pails close. Thereafte
provisional baltlot results, updated pracinct zlectio results U
results are completely reported. The supervisar of electi




circumstancas that do not permit periedic updates as required. Results shall be subimitted in a format presciibed by
the deparument.

{5) The canvassing board shall submit on forms of in formats provicad by the givision unofficial returns o the
Department of State for cach federat, statewide, state, or multicounty office or ballot mezsure no later than noon

on the third day afier any primary slection and no later than noon on the fourth day after any gener 2! or other
{

slection. Such returns shall include the canvass of zll ballets as required by subsection (2).
5) 1 the county canvassing board determines that the unofficial returns may contain 2 counting error i vahich
the vots tabulation system failad to count votes that were properly maiked in accordance with the Instructions on

the ballot, the county canvassing board shall:

{z) Corract the error and retabulate the affected ballots with the vote tabulation system; or

ih) Requast that the Department of State verify the tabulation softveare, When the Department of State verifiss
such software, the department shall compare the software used to tabulate the votes with the software fi led with

ths department pursuant to s. 101.5607 and chack the slection paramaters.

(7) I the unoificial returns reflect that a candidate for any office was ds

percent or lass of the votes cast {or such office, that a candidate for retention to g judicia! offii_e was retainsd ar

not retainzd by

apnzaring on the

=asure, a recount shall be orderad of the votas cast with raspact to such offi
is responsible for ardering recounts in federal, state, and multicounty racas.
local hoard responsible far cartifying the election is respansible for ordering ¢
need not be ordered with respact to the raturns for any office, howevar, if the candidate or candidates gaieatad or
zliminated from contention for such offica by one-half of a percant or less of the votes cast {or such office requast
in writing that a recount not b2 matle

(a) Each canvassing board responsible for conducting a retount shall put sach marksznsz ballot through

sutomatic tabulating equipment and determinz whethar the rewurns corrsctly ieflact the voies cast. If any

marksanse ballot is physically damagad so that it cannot be proparty countad by the automatic tabulating
equipmant during the recount, a trus duplicate shall bs made of the damzaad ballot pursuant to the procedures i

" »

5. 101.5814(5}. Immediately befor
as provided in s, 181.5612. If the tast

presumed correct and such votes shal

tainad 2nd corrected and the recount re
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De,,aerent of State. detailing the resolution of the matter and jdentifying any measures that will avoid a future

{b) Each canvassing board responsible for conducting a recount whare touchsereen ballots were used shxll

axamine tha counters on the precinct tabulators (o ensure U ty
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that the wotal of ths raturmns on the precina tebuisto
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zquals the overail election return. If there is a discrepancy bstween the overall election return and the counters of

zanvassed accordingly.

() The canvassing board shall submit on forms or in formats provided by the division a second set of unoificiat

. - o JOE I TS [ - R mdom mir et bl ot nEfima falla ey n The
returns to the Department of State for zach federal, statewide, state, or multicounty office or batlct measurs. The

. Iy - — ; nftar sy et = HE - - e X e
raturns shall b2 flad no later than 3 o.m. on tha 5¢h dav after any primary elaction and no later than 2 p.m. on the

2th day after any gzneral election in which a recount was ordered by the Secretary of State. If the canvassing boar
is unable to complate the recount prascribed in this subsaction by the dsadling, the sacond set of unoificial returns

submitted by the canvassing board shall be identical to the initial unsificial returns and the submission shall also

include a datziled explanation of why it was unable to timaly complete the racoun:, However, the canvassing board
shall complete the recount prescribed in this subsection, slong with any manual recount prascribed in s, 102,153,
znd cardiy slection returas in accordance with tha requirements of this chapter.

(d) The Departmant of State shiall adopt detailed rules prascribing additional racount procedures for 2ach
certifiad voting system, which shall b uniform to the extent practiccble,

(8) The canvassing board may employ such clericat help to assist with the vwork of the board as it dzems
necassany, with at least one member of the bos ustil the

completed. The clerical halp shall be paid from the same fund as inspactors and ather necassary election officials.

(9)(a) At the same time that the official results of an election are certified to ths

Nepartment of State, the county canvassing bozard shall file 2 report with the Division of
h

aelection. The report must describe:

o
D

Elections on the conduct of

ry

1. All equipmant or software malfunctions at Lthe precinct level, at a counting location, or within computar and
relecammunications natworks supporting a county location, and the steps that were taken to address the
malfunctions;

2. All electinn definition errors that were discoverad aftler the logic and accuracy test, and thea steps that wers
taken to address the arrors;

3. all battot prinzing errors or batlot supply problams, and tha ste;
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problems;

4. All staffing shortages or procedural violatians by employaes or orecinct workers which weare addressed by the
suparvisor of elecrions or the county canvassing board during the conduct of the election, and the steps that werz
taken to corract such issuss

5. all instancas where neads for stafiing or equipment were insufficient to mast the naads of the votars: and

T

6. Anv additional information regarding meterial issues or problems dssocizted with the conduct of the

election.

thy If 5 superviser discovers new or additional information on any of the items raguired to b2 included in the

report pursuant Lo paragraph (3) after the report is filed, the supervisor shall notily the division that new

information has been discoverad no later than the next business day after the discovary, and the supsreisor shall
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4172203018 Suztuics & Constitubion Wiew Statutss @ Cnlina Sun

Select Year: ‘opq4 v Qo

The 2014 Florida Statutes

EMPLOYEES, PUBLIC OFFICERS AND EMPLOYEES:
AND RECORDS GENERAL PROVISION

g

112.3142 E‘thics training for specified constitutionzl officers and slzcted municipal officars.—
(1) As usad in this section, the term “constitutional oificers

Governor, the At orney Genzral, the Chief Financial Omcea, th

]
attorneys, public defenders, sheriffs, tax collectors, property appraisars, supzrvisors of elactions. clarls o
ist

the circuit court, county commissioners, district school board members, and superintendents of schools.
(2y{a) All constitutionat officers must complate 4 hours of ethics training each calendar year which

ddresses, at a minimum, 5. 8, Art. Il of the State Constitution, the Code of Ethics for Public Officers and

Employ es, and the public racords and public mestings laws of this state. This requirement may ba

jat]

s

satisfied by completion of a continuing legal education class or other continuing professional aducation
da s, seminar, or presentation if the required subjects are covered,

A £ it .

{b) Beginning January 1, 2015, all electad municipal officers must complete 4 hours of ethics treining

=
zach calendar yaar which addresses, at a minimum, s. 8, Art, Il of the State Constitution, the Cods of
Ztrhics for Public Officers and cmaloyﬂes, and th= public records and public meetings laws of this state, T

requiremant may be satisfied by completion of a continuing legal educstion class or othar continuing
arofessional sducation class, seminar, or presentation if the requi
{c) The commission shall det rules establishing minimum coursz contant
training class which addrasses s. 8, Art. Il of the State Constitution 2nd tha Coge of Ethics for Public

=

ed subjects are covarad,

id)  The Legistziurs intends that a constitutionzl officer or elected municipal oificar who iz reguirsd ©

complzte ethics training pursuant to this section raceive the required trzining as close as possible to the
date that ha or she assumes office. A constitutional officer or elected municipal oificer assuming z new
office or new term af ofﬁce on or hefore March 31 must complete the annual training on or before
Dacember 31 of the year in which the term of office began. A constitutional officer or elected municipil
officer assuming a new ofﬁ e ar new term of office after tarch 31 is not reguired to

training for the calendar yoir in which the term of office began.
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(3) Each houss of the Leaislature shall provide (or ethics training pursuznl o its rules.
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FLAGLER COUsrv =L

TMrs. Kimbere Weeks T KIMBERLE D.Wi:E'V
Supervisor of Elections

1768 E. Mooady Blvd., Bldg. 2

Bunnell, FL 32110

Dear s, Wazsks:

-

Please be advisad that at the October 20, 2014 mesting of the Fiagler County Board of
County Commissionars, Commissionar Barbara Revels wa selected to replace
Commissioner Charles Ericksen, Jr., as the Alternate to the Canvassing Board. This
appoiniment is for tha 2014 slection cyslz.

Should you have a qusstion about {his appoiniment, please fzsl {res to contact County
Administrator Craig Cofiey or me.
ch~rc:ly /
q,{}n‘\ \-—-Iw.\/v"u-/
Ceorgs }-.anna, Chairman N
Flagler County Board of County Commissioners e 5955
_— 5]

i

il

C: Commissionsr Barbzra Revels
Judge Mslisse Moore-Stens, Canvassing Boarc
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Disirict 1 Disirict 2 Bistrict 3 Distriet 4 Bisirici 5

harles Ericksen, Jn Frank Meeker Barbara Revels Nate Melaughlin George Hanns



DATE FILED

BEFORE THE OCT 2 8 2015
STATE OF FLORIDA
COMMISSION ON ETHICS COMMISSION ON ETHICS
In re ALBERT (AL) HADEED, )
) Complaint No. 15-134
Respondent. )
)

PUBLIC REPORT AND ORDER DISMISSING COMPLAINT

On Friday, October 23, 2015, the Commission on Ethics met in executive session and
considered this complaint for legal sufficiency pursuant to Commission Rule 34-5.002, F.A.C.
The Commission's review was limited to questions of jurisdiction of the Commission and of the
adequacy of the details of the complaint to allege a violation of the Code of Ethics for Public
Officers and Employees. No factual investigation preceded the review, and therefore the
Commission's conclusions do not reflect on the accuracy of the allegations of the complaint.

The Commission voted to dismiss the complaint for legal insufficiency, based on the
following analysis:

1. This complaint was filed by John Ruffalo of Palm Coast, Florida.

2. The Respondent, Albert (Al) Hadeed, serves as County Attorney for Flagler
County.

3. The complaint, which consists of a lengthy narrative and multiple attachments,
much of which concerns officials or persons other than the Respondent, describes various alleged
happenings of County government and officials, focusing on the Respondent's alleged failure to

provide proper or adequate legal advice to the Board of County Commissioners or members of
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the Board on several matters, and on the Respondent's alleged conduct in defending a lawsuit for
the County.

4, The complaint substantively fails to indicate a possible violation of Section
112.313(6), Florida Statutes, the only provision of the Code of Ethics even arguably applicable
to it.! In this regard, particulars of the complaint are addressed below.

5. Regarding the assertion that the Respondent should not have sought, or did not
properly seek, "approval" from the Board to seek a publicly-provided or publicly-funded legal
defense for Board members or the Respondent, as to Commission on Ethics complaints,
Elections Commission complaints, and Florida Bar complaints, the complaint is conclusory, not
factually indicative of a possible violation of Section 112.313(6). It is not inconsistent with the
proper performance of public duty or wrongful (it is not "corrupt") for a county attorney to bring
the issue of publicly-provided defense, and related matters, to the attention of the county's
governing board and to seek the board's input. Indeed, such conduct would seem to be prudent

and to serve a public purpose, regardless of whether a benefit also might accrue to the attorney or

! Statutes provide:

MISUSE OF PUBLIC POSITION.—No public officer, employee of an
agency, or local government attorney shall corruptly use or attempt to use his or
her official position or any property or resource which may be within his or her
trust, or perform his or her official duties, to secure a special privilege, benefit, or
exemption for himself, herself, or others. This section shall not be construed to
conflict with s. 104.31. [Section 112.313(6), Florida Statutes.]

'Corruptly' means done with a wrongful intent and for- the purpose of
obtaining, or compensating or receiving compensation for, any benefit resulting
from some act or omission of a public servant which is inconsistent with the
proper performance of his or her public duties. [Section 112.312(9), Florida
Statutes.]



board members. Blackburmn v. State Commission on Ethics, 589 So. 2d 431 (Fla. 1st DCA 1991).

In addition, Section 112.313(5), Florida Statutes, provides:
SALARY AND EXPENSES.—No public officer shall be prohibited from

voting on a matter affecting his or her salary, expenses, or other compensation as

a public officer, as provided by law. No local government attorney shall be

prevented from considering any matter affecting his or her salary, expenses, or

other compensation as the local government attorney, as provided by law.

While substantive law (statutes, case law, common law) outside the Code of Ethics controls or
guides what constitutes "salary, expenses, or other compensation . . . as provided by law,"
Section 112.313(5) makes it plain that the consideration of such by a public officer or local
government attorney is not prohibited by the Code.?

6. As to the assertion that the Respondent should have informed or better informed a
Board member about the voting conflicts law within the Code of Ethics, such that she could have
avoided a violation of the law, this indicates only a possible matter for The Florida Bar or
additional forums other than the Commission on Ethics. To the extent, if any, the assertion
suggests negligent conduc‘.c on the part of the Respondent, such conduct is not indicative of the
intentional ("corrupt") conduct required under Section 112.313(6).

7. Regarding the Respondent's alleged defense of a lawsuit involving the County,
such would appear to be consistent with the proper performance of his duties, notwithstanding
that others might differ as to litigation/pleading tactics or strategies.

8. It is evident that matters of the complaint are of great importance to the

Complainant and others, and that the Complainant has devoted substantial time and energy into

its filing. However, in sum, while the complaint raises matters which may be addressable in

2 The naming of someone individually in an ethics complaint or similar complaint is not, per se,
preclusive of their ability to have a publicly-funded defense. See CEO 88-46.
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other forums (e.g., the courts, the Board of County Commissioners, the ballot box), it is not
indicative of a possible violation of the Code of Ethics by the Respondent.
Accordingly, this complaint is hereby dismissed for failure to constitute a legally
sufficient complaint with the issuance of this public report.
ORDERED by the State of Florida Commission on Ethics meeting in executive session

on October 23, 2015.

Ocxodooc 2% 2015

Date Rendered
Stanldy M. Westhti

Chair, Florida Commission on Ethics

cc:  Mr. Mark Herron, Attorney for Respondent
Mr. John Ruffalo, Complainant
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FLAGLER COUNTY BOARD OF COUNTY COMMISSIONERS
DECEMBER 15, 2014

REGULAR MEETING

Present: Chairman Frank Meeker, Vice Chair Charles Ericksen, Commissioners George Hanns,
Barbara Revels and Nate McLaughlin, County Administrator Craig Coffey, County
Attorney Al Hadeed, Chief Deputy Clerk Tom Bexley and Deputy Clerk Rhea
Cosgrove

Chairman Meeker called the meeting to order at approximately 5:00 p.m. in the Board Chambers
of the Government Services Building in Bunnell, Florida.

Chairman Meeker led the Pledge to the Flag and requested a moment of silence.

ITEM 2 - ADDITIONS, DELETIONS AND MODIFICATIONS TO THE AGENDA

Chairman Meeker announced the following:

e Items 12 and 17 staff reports and backup documentation were added

_.___....___..——--————__.._—_-

Chairman Meeker announced the following:

o December 15, 2014 to April 30, 2015 ~ Varn Park closed for improvements

e December 18, 2014 at 1:00 p.m. — Flagler County Legislative Delegation meeting in the
Board Chambers

December 25 and 26, 2014 — County offices closed

January 1, 2015 — County offices closed

January 24 and 25, 2015 — Home Show at Flagler Palm Coast High School

Flagler County soliciting registered voters for various boards and councils

Upcoming Meetings:

o January 12, 2015 at 5:00 p.m. — Regular Meeting in the Board Chambers

e © o o o

ITEM 4A - RECOGNITION - PARAMEDICS

i —A A A L EE A A

Don Petito, Fire Chief, recognized Paramedics Bill Kerek and Albert Curley for saving the life of
Barbara Walsh and presented them with Lifesaving Awards they could wear on their uniforms.

Barbara Walsh, Flagler Beach, recounted the events the day she had to call 911 and her heart
stopped on the way to the hospital stating the two paramedics saved her life and thanked them.
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December 1§, 2014
Regular Meeting

ITEM 20 - COUNTY ADMINISTRATOR REPORT/COMMENTS

ministrator Coffey reported the following:

¢ Flagler Co

mssigned an agreement with the American Society of B €ntion of Cruelty
to Animals .

Elementary
St. Johns River Water Mang

] % Center sewer project now complete
Information on new Ocean Hammock Golf Course Lodge development plan would SR
posted on County’s website: flaglercounty.org

ITEM 21 - COUNTY ATTORNEY REPORT/COMMENTS

County Attorney Hadeed reported on the filings to the Ethics Commission and Elections
Commission and specifically the fact findings Flagler County had to make in order to respond
officially to the findings. Stated overall the filings challenged their actions as commissioners
and himself as the county attorney and canvasing board attorney. Noted the allegations had been
presented before and played out at meetings and in documents produced by the Supervisor of
Elections. Stated the findings the BCC had to make by law extended to all of the filings that
were related to the election process. Stated he was not speaking of actions taken by BCC
members as candidates but rather actions they had taken as commissioners, noting the filings
were a challenge on how the BCC discharged its responsibilities under the election laws. Stated
they challenged the commissioners acting in their official capacities in performing their public
duties and the same with himself in his official capacities as county attorney and canvasing board
attorney. Stated the filings might as well have named the BCC as the respondent.

He reviewed the finding required by law:
e The allegations arose from the BCC carrying out of its official duties
» That a public purpose was being served at the time of these actions.
» Specifically that the present and future proceedings (accounting for those that might be in
route) and the BCC’s and his participation in them served a public purpose to resolve
election related questions that were being raised.

Stated the County informed the news outlets it looked forward to having all of the evidence
presented and to put the repetition of the allegations to final closure; ultimately they were
important issues to the effective operation and maintenance of the administration of the
elections. Even though the filings and the proceedings of these agencies were confidential by
law he had to present proposed findings for the BCC’s consideration at this point and the
BCC members were to judge the findings based on their knowledge. Reiterated he was
referring to the filings that addressed allegations about the administration of the elections, not
as candidates, but as commissioners and himself as county attorney and canvassing board
attorney.

Stated in order to officially proceed at this point the BCC would need a motion to add to the
agenda findings in connection with all filings related to actions taken in official capacities for
the 2014 elections and prior elections as they may be raised in those filings.
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December 15, 2014
Regular Meeting

(Item 21 — continued) .

A motion was made to add the above item to the agenda. Seconded by Commissioner
McLaughlin,

Chairman Meeker requested public comments. There were none.

Chairman Meeker called the question. Motion carried unanimously.

A motion was made by Commissioner Revels of the following findings that allegations
arose from the BCC members carrying out of their official duties; that a public purpose
was being served at the time of these actions; and that participating in these present and
future related proceedings served a public purpose to resolve election related questions that
were being raised. Seconded by Commissioner McLaughlin.

Chairman Mecker requested public comments. There were none.

Chairman Meecker called the question. Motion carried unanimously,

He requested the date and time O%ghe Legislative Delegation meg

County Administrator Coffey replied the m mg wasfSscheduled for Thursday, December 18,

2014 from 1:00 to 3:00 p.m.

ITEM 24 - COMMISSION REPOF

Commissioner Ericksen angg#nced Faith Coleman, the founder aRg director of the Flagler

Pntinued. Stated there would be a report forthecoming to the BCC on the Free Clinic,
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EXHIBIT D

CERTIFIED COPY

'FLAGLER COUNTY

CANVASSING BOARD MEETING

* k K« * * % * *x F* Kk Kk k% Kk *x % % ¥ * * * % % * *x * * % *

TRANSCRIPT OF PROCEEDINGS

* % % % % k¥ % * * Kk K* * * * * *x % %k % ¥ *x K* * * * * * &

DATE TAKEN: TUESDAY, NOVEMBER 4, 2014

TIME: COMMENCED AT 6:03 P.M.
CONCLUDED AT 8:20 P.M.

PLACE: SUPERVISOR OF ELECTIONS OFFICE
1769 EAST MOODY BOULEVARD
BUILDING 2, SUITE 101
BUNNELL, FLORIDA 32110

STENOGRAPHICALLY TONI WRIGHT, FPR
REPORTED BY: COURT REPORTER and NOTARY PUBLIC

¥ % * % %x % k% x * Kk % * % * * *x *x ¥ *k * % ¥ % *x *x k ¥ %

VOLUSIA REPORTING COMPANY
432 SOUTH BEACH STREET
DAYTONA BEACH, FLORIDA 32114
T. 386.255.2150 F. 386.258.1171

www. volusiareporting.com
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MS. WEEKS: Did anybody else have a comment?

MR. HANNS: Do you want to have your...

MS. WEEKS: 1'd like to ask Ms. Walton if she
could speak. §She gave me an attorney general
opinion.

our last meeting, I had said I thought it was
appropriate that Mr. Hanns step down from the
canvassing board and certifying this election,
since it's been brought to our attention that on
the mailing that went out, that Mr. Hanns endorsed
Mr. Meeker.

And it was two and a half weeks after the
mailing supposedly went out that Mr. Meeker sent
another mailing. and in that particular mailing,
Mr. Meeker had his return address really, really
small, like a size 2 font, but then in the
correction that went out two and a half weeks
later, it was a much larger font. |

and his picture is photographed with -- with
Mr. Meeker in the mailing that went out. And I've
heard that it went out to 1ike 3,500 people. 1T
don't know. I didn't get one myself. But it says
»1 gupport Frank J. Meeker and hope that you will
too. Frank's experience has proven to be

invaluable and he has given back to his community

VOLUSIA REPORTING COMPANY
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and supported me with the veterans. He is
Flagler's recognized leader" --

MR. HANNS: (Tenders ietter.) That came
unanimously to the County office.

MS. WEEKS: I1I'm going to make a copy of it,
George, for Judge --

MR. HANNS: Yes -~

{Simultaneous speaking)

MS. WEEKS: -~ and I want a copy for the
book.

MR. HANNS: VYes, ma'am.

M2, WEEKS: -- "he is a Flagler recognized
leader, Board of County Commission chalir Hanns."
Now, I have a hard time thinking that
somebody's putting campaign materials together and
they're not reviewing them pefore they're sending

them out. And you don't usually start a new
campalilgn season and pull up your old ads without
doing some type of an adjustment TO them and
reviewing them.

MR. HANNS: I wouldn't think so.

MS. WEEKS: So 1 would think that if it was
a -- even an old ad used, it would have been
reviewed. But I think for public perception, I

don't want the appearance of thinking that --

VOLUSIA REPORTING COMPANY
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Mr. Hanns stated he didn't endorse

Mr. Meeker, but because the endorsement actually

says that he did, then that's what the people are

going to believe is what the document said.

T think Mr. Ericksen did the right thing.
When he stepped down, after the $50 contribution
and attending the -- the dinner fund-raiser, for
him, was the proper thing to do for the integrity
of the election.

And Ms. Walton had pulled up the -- a formal
opinion, and if she could explain that, I'd
appreciate it.

MS. WALTON: Well, pasically, the opinion
kind of delineates what the definition of tactive -
participant” of a campaign technically is. This
opinion comes from the Division of Elections.

As we know, Section 102.14- -- -141 actually
spells out how you disqualify a canvassing board
member . And I'll read that out: (Reading)

Section 102.141 -- -141, Section (1) (a)
through (4}, disgualifies a canvassing board
member or a substitute member of the canvassing
board if the member ie a candidate with opposition
in the election being canvassed Or is an active

participant in the campaign or candidacy of any

VOLUSIA REPORTING COMPANY
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candidate who has opposition in the election being

canvassed.
of course, that guestion as -~ was posed here
iast time, we convened, what -- what is "active

participant”?

and Division of -- of Elections sums up being
an active participant says: (Reading) Beling &
member of an election or re-election committee for
a candidate, public endorsement with or without
financial support of a candidate, holding campalign
signs, wearing a campaign p-ghirt or other public
display of support for a candidate, signing
endorsement card for a candidate, attending a
fundraiser for a candidate, OY chairing oY
co-chairing an ongoing election campailgn o¥
fund-raiser for the candidate.

Those are, according to pivision of
Elections, how you can determine whether or not
gsomeone 1s an active participant of a campaign.

MR. HANNS: and in regponse tO that,

My. Hadeed?

MR. HADEED: well, not a response.

Tf you would secroll up, Roberta, you'll
see -- you're 1ook- -- reading from the 20095

oplnion; correct?

VOLUSIA REPORTING COMPANY
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MS. WALTON: Uuh-huh.

MR. HADEED: If you'll scroll up, you'll see
that it's not somebody claiming that they have
been endorsed by gomebody on the canvassing board,
it is an action of the canvassing board member .
Tt's not based on how people perceive it; it's

pased on what the canvassing board member does.

If -~

MS. WALTON: Uh-huh.

MR, HADEED: -~ you'll scroll up --

MS . WALTON: You're -—-

MR. HADEED: -- you'll find the language.

,MS,,WALTON; ~~,absolutely,correct.

MR. HADEED: Thank you.

MR. HANNS: Kim --

MS. WEEKS: Well, in this particular case,
it -- it obviously appears there was never a

public statement made, or anything made by you,
disputing that otherwise, until this was raised at
yesterday's meeting.

and because it -- the information was put out
there and that's what the people seen, it's not
that somebody's accusing you of something you
didn't do, but there was definitely a mailing that

went out that people received and that's what

VOLUSIA REPORTING COMPANY



EXHIBIT E

FLORIDA ELECTIONS COMMISSION
107 W. Gaines Street
Collins Building, Suite 224
Tallahassee, Florida 32399-1050
Telephone: (850) 922-4539
Fax: (850) 921-0783

March 10,2015

Kimberle B. Weeks
3056 County Road 3035
Bunnell, FL 32110

RE: Case No.: FEC 14-476; Respondent: George E. Hanns
Dear Ms. Weeks:

The Florida Elections Comrmission has received your complaint alleging violations of
Florida's election laws. I have reviewed your complaint and find it to be legally
insufficient, '

In your complaint you essentially allege that Respondent, a Flagler County Commissioner
and a member of the county canvassing board during the 2014 election cycle, was an active
participant in the campeign of a candidate (Frank Meeker) who had opposition in the
election being canvassed. You allege that Respondent was required to step down from the
canvassing board, but refused to do so.

In support of your allegation, you provided a copy of a political advertisement that
included a quote attributed to Respondent in support of Frank Meeker. Respondent denies
that he made the statement attributed to him and, in fact, Frank Meeker publicly
acknowledged that the attribution was an error.

Section 102.141(1), Florida Statutes, prohibits a canvassing board member from being an
active participant in a campaign, You have alleged that the actions of another person
(Frank Meeker) created a perception that Respondent was an active participant in that
person’s campaign, but you have not alleged facts sufficient to show that Respondent was
in fact an active participant in such campaign.

You further allege that the request of the Flagler County Commission for assistance from
the Florida Department of State to observe and examine the county’s election process was
unsupported by evidence that the assistance was necessary. The election laws do not
prohibit a.county government from approaching the Department of State with concerns
about an election. Furthermore, issues related to the relationship between a county’s
Supervisor of Elections and the county’s commission are outside the jurisdiction of the
Florida Elections Commission, as are allegations of potential violations of the Sunshine
Law.
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For these reasons, I find your complaint to be legally insufficient.

If you have additional information to correct the stated ground(s) of insufficiency, please
submit it within 14 days of the date of this letter. If the additional information corrects the
stated ground(s) of insufficiency, I will notify both you and the Respondent. If you submit
an additional statement containing facts, you must sign the statement and have your
signature notarized. In addition, any additional facts you submit to the Commission must
be based on either personal information or information other than hearsay.

Until this case is closed, section 106.25(7), Florida Statutes, provides that the Respondent
may not disclose this letter, the complaint, or any document related to this case, unless he
or she waives confidentiality in writing, To waive confidentiality, the Respondent must
mail or fax a written waiver of confidentially to Donna Ann Malphurs at the address or fax
number listed above.

If you have any questions concerning the complaint, please contact us at

fec@myfloridalegal.com.

my McK:

. .
Executive @11‘ ctor

AMT/ent
ce: Mark Herron, Attorney for Respondent
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FLORIDA ELECTIONS COMMISSION
107 W, Gaines Street
Collins Building, Suite 224
Tallahassee, Florida 32399-1050
Telephone: (850) 922-4539
Fax: (850) 921-0783

April 21,2015

The Honorable Kimberle B. Weeks
3056 County Road 305
Bunrnell, FL. 32110

RE: CaseNo.: FEC 14-476; Respondent: George E. Hanns

Dear Ms. Weeks:

The Florida Elections Commission has received your amended complaint, including any
additional information you provided, alleging violations of Florida's election laws. [ have
reviewed your amended complaint and still find it to be legally insufficient.

Your amended complaiﬂt makes the same essential allegations that were made in your
original complaint. The narrative you provided in support of your amended complaint
does not correct the grounds of legal insufficiency, but rather merely reargues the issues
presented in the original complaint and disputes the finding of legal insufficiency. As
such, I find your complaint, as amended, to be legally insufficient.

The determination of legal insufficiency by the Executive Director of the Commission is
not subject to review by the Commission. See Section 106.25, Florida Statutes; Rule 2B-
1.0025(5), Florida Administrative Code; and Gershman v. Florida Elections Com'n, 127
So0.3d 686 (Fla.App. 4 Dist. 2013).

This case is now closed. If you have any questions, please contact us at

fec@myfloridategal .com.

Executive Director

AMT/enr
ce: Mark Herron, Attorney for Respondent
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