
City of Bunnell, Florida

Agenda Item No. H.2.
Document Date: 9/18/2018 Amount:  N/A
Department: City Clerk Account #:  N/A

Subject: Report of Charter Review Advisory Committee's Recommended Charter Amendments
and Ballot Questions for the March 5, 2019 Election

Agenda Section: New Business:

Goal/Priority: Efficiencies

ATTACHMENTS:
Description Type
Proposed Ballot Questions Exhibit
Charter Review Adviosry Committee Minutes Exhibit

Summary/Highlights:

Resolution 2018-07 established the Charter Review Advisory Committee and assigned duties and a time lime to
members of the committee.
 
On July 9, 2018, the City Commission appointed the following citizens to serve on the Charter Review
Advisory Committee:

Mark Langello (business owner)
Scott Sowers (Bunnell elector)
Tanya Gordon (Bunnell elector)
Michelle Woodin (Bunnell elector)
Bonita Robinson (Bunnell elector)
Deen Wall (Flagler County registered voter; living in Bunnell)
David Williams (Bunnell elector)

Background:

As required by Resolution 2018-07, an advertised  Public Workshop was held by the Charter Review
Advisory Committee on August 8, 2018.
 
The Charter Review Advisory Committee met on the following dates in noticed public meetings:

August 21, 2018
August 27, 2018
September 5, 2018
September 10, 2018
September 17, 2018

 
The Charter Review Advisory Committee reviewed the entire City Charter, section by section. 

The



 
Through research, discussion, analysis and with direction from City staff, the attached Charter Review
Amendment Questions were drafted and are the recommendations from the committee.
 
The Charter Review Advisory Committee also recommends the City Commission remove Article V
(Transition Schedule) from the Charter via resolution from the City Charter, pursuant to the authority granted
by Sec. 5.05.

Staff Recommendation:

Provide direction to staff concerning preparation of an ordinance placing one or more charter amendments on
the ballot for the March 5, 2019 Municipal Election.
 
Provide direction to staff concerning preparation of a resolution based upon the CRC's recommendation
to remove Article V (Transition Schedule) from the Charter via resolution.

City Attorney Review:

City Attorney prepared all proposed ballot titles, ballot summaries, and charter language at the CRC's
direction, and I will be glad to explain the legal effect of the proposed amendments.  Reviewed and approved
as to form.

Finance Department Review/Recommendation:
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QUESTION #1 

 

Ballot Proposal:  The ballot title and ballot summary for Question #1 are as follows: 

 

CITY CHARTER AMENDMENT  

LIMITING COMMISSION SALARY INCREASES 

 

Shall the Bunnell City Charter be amended to provide that any 

increase in annual salaries for City Commission members may not 

exceed the average percentage salary increase that was awarded to 

City employees for the current budget year, unless a greater increase 

is approved by the voters at a regular City election? 

 

___ Yes 

___ No 

 

Text Revisions:  Upon approval of this question at referendum, the foregoing portions of Section 

3.05 of the Bunnell City Charter are amended to read as follows: 

 

Sec. 3.05. - Compensation and expenses. 

 

 The Commission shall determine the annual salary of Commission 

members and the Mayor by resolution. Except as provided herein, any increase in 

such annual salaries may not exceed the average percentage salary increase that 

was awarded to City employees for the current budget year. The aforementioned 

percentage shall be calculated by summing the salaries of all employee positions 

that existed in both the previous and current budget year (excluding the salaries of 

the Mayor, Commission members, and City Manager), and dividing the sum for the 

current budget year by the sum for the previous budget year.  Any increase to the 

annual salary of the Commission members and the Mayor exceeding the foregoing 

limitation may only be approved by a majority of the electors of the City voting in 

a referendum, called for that purpose and specifying the amount of the increase, to 

be held during a regular municipal election. No resolution increasing the annual 

such salary of the Commission members and the Mayor shall become effective until 

after the first regular election after the adoption of the resolution ordinance. 
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QUESTION #2 

 

Ballot Proposal:  The ballot title and ballot summary for Question #2 are as follows: 

 

CITY CHARTER AMENDMENT PROVIDING FOR  

FORFEITURE OF OFFICE AND SUSPENSION  

FROM OFFICE FOR CERTAIN OFFENSES 

 

Shall the Bunnell City Charter be amended to provide for forfeiture 

of the office of Commission member or Mayor upon conviction of 

certain crimes, finding of certain ethics violations, or unexcused 

absenteeism from regular Commission meetings, to provide for 

suspension from office upon indictment for certain crimes, and to 

provide procedures to determine such forfeiture or suspension? 

 

___ Yes 

___ No 

 

Text Revisions:  Upon approval of this question at referendum, the foregoing portions of Section 

3.07 of the Bunnell City Charter are amended to read as follows: 

 

Sec. 3.07. - Vacancies; forfeiture of office; filling of vacancies. 

 

A. Vacancies. The Office of a Commission member or Mayor shall become 

vacant upon the death, resignation, and removal from office in any manner 

authorized by law or forfeiture of the office of the member, such forfeiture 

to be declared by a majority of the remaining members of the commission.  

 

B. Forfeiture of Office.  

 

(1) A Commission member or Mayor shall forfeit that office if that 

member:  

 

a. Llacks, at any time during that term of office, any 

qualification for the office prescribed by this charter or by 

law.;  

 

b. Is convicted of a felony, or enters a plea of guilty or nolo 

contendere to a crime punishable as a felony, even if 

adjudication of guilt has been withheld;  

 

c. Is convicted of a first degree misdemeanor arising directly 

out of his/her official conduct or duties or enters a plea of 

guilty or nolo contendere thereto, even if adjudication of 

guilt has been withheld;  
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d. Is found to have violated any standard of conduct or code of 

ethics established by law for public officials and has been 

suspended from office by the Governor, unless subsequently 

reinstated as provided by law; or  

 

e. Is absent from three consecutive regular Commission 

meetings or from one-third of the regular Commission 

meetings during any 12-month period without being excused 

by the Commission.  

 

If any of these events should occur, then upon request of any 

Commission member or the Mayor, a hearing shall be conducted at 

the next regularly scheduled Commission meeting, and the 

Commission member or Mayor in question may be declared to have 

forfeited office by majority vote of the entire City Commission, 

excluding the Commission member or Mayor in question.  

 

(2) The City Commission shall be the sole judge of the qualifications of 

its members and shall hear all questions relating to forfeiture of a 

Commission member’s or Mayor’s office, including whether good 

cause for absence has been or may be established. The City 

Commission shall have the power to set additional written standards 

of conduct for its members beyond those specified in this charter 

and may provide for such penalties as it deems appropriate, 

including forfeiture of office. In order to exercise these powers, the 

council shall have power to subpoena witnesses, administer oaths, 

and require the production of evidence. 

 

C. Suspension from office. The Mayor or any other Commission member shall 

be suspended from office by the Commission acting as a body (excluding 

the Commission member or Mayor in question) upon return of an 

indictment or issuance of an information charging the Commission member 

or Mayor with any crime which is punishable as a felony or with any crime 

arising out of his/her official conduct or duties which is punishable as a 

misdemeanor. Pursuant thereto:  

 

(1) During the period of suspension, the Mayor or the Commission 

member shall not perform any official act, duty, or function, or 

receive any allowance, emolument, or privilege of office.  

 

(2) If the Mayor or the Commission member is subsequently found not 

guilty of the charge, or if the charge is otherwise dismissed or altered 

so that suspension would no longer be required as provided herein, 

the suspension shall be lifted by the Commission, and the 

Commission member or Mayor shall be entitled to receive full back 



 4

allowances and such other emoluments or as he/she would have 

been entitled to had the suspension not occurred. 

 

D C. Filling of Vacancies. A vacancy of the Commission shall be filled by the 

Commission. The Commission shall appoint the successor(s) to fill the 

vacancies until a special election can be held simultaneous to the next 

regular election. A vacancy of the position of Mayor shall be filled by the 

Vice Mayor until the next regular election.  

 

E D. Extraordinary Vacancies.  

 

(1) Notwithstanding any quorum requirements established herein, if at 

any time the members of the Commission are reduced to less than a 

quorum, the remaining members may, by majority vote, appoint 

additional members to the shortest unexpired term to obtain a 

quorum for the purpose of filling vacancies under section 3.07.C.  

 

(2) In the event that all members of the Commission and Mayor are 

removed by death, disability, law or forfeiture of office, the 

governor shall appoint an interim Commission that shall call a 

special election. 
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QUESTION #3 

 

Ballot Proposal:  The ballot title and ballot summary for Question #3 are as follows: 

 

CITY CHARTER AMENDMENT CLARIFYING  

COMMISSIONERS’ AND MAYOR’S AUTHORITY  

TO MAKE INQUIRIES OF CITY STAFF 

 

Shall the Bunnell City Charter be amended to clarify that inquiries 

and requests for information to City officers or employees by 

individual City Commissioners or the Mayor do not violate the 

charter prohibition on giving orders to City officers or employees? 

 

___ Yes 

___ No 

 

Text Revisions:  Upon approval of this question at referendum, the foregoing portions of Section 

3.09 of the Bunnell City Charter are amended to read as follows: 

 

Sec. 3.09. - Prohibitions. 

 

… 

 

B. Interfering with Administration. Except for the purpose of inquiry and 

information, Nneither individual City Commissioners nor the Mayor shall 

give orders to any officer or City employee, either publicly or privately, 

except as provided in section 3.06. 
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QUESTION #4 

 

Ballot Proposal:  The ballot title and ballot summary for Question #4 are as follows: 

 

CITY CHARTER AMENDMENT  

PROVIDING FOR ANNUAL SELECTION OF VICE MAYOR 

 

Shall the Bunnell City Charter be amended to provide that the City 

Commission’s selection of a Vice Mayor shall occur each year, 

rather than only in years in which an election is held? 

 

___ Yes 

___ No 

 

Text Revisions:  Upon approval of this question at referendum, the foregoing portions of Section 

3.06 of the Bunnell City Charter are amended to read as follows: 

 

Sec. 3.06. - Mayor. 

 

… 

 

F. The Commission shall elect from among its members a Vice Mayor who 

shall preside at City Commission meetings in the absence of the Mayor. 

Election of the Vice Mayor shall be performed annually at the first regular 

Commission meeting in April after the City election. 
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QUESTION #5 

 

Ballot Proposal:  The ballot title and ballot summary for Question #5 are as follows: 

 

CITY CHARTER AMENDMENT CONCERNING  

SELECTION AND RESIDENCY OF CITY MANAGER 

 

Shall the Bunnell City Charter be amended to clarify that the 

appointment, termination, compensation, and job description of the 

City Manager shall be subject to a majority vote of the entire City 

Commission, and to change the City Manager residency 

requirement to require residency within Flagler County, rather than 

within the City or a 40 mile radius outside city limits? 

 

___ Yes 

___ No 

 

Text Revisions:  Upon approval of this question at referendum, the foregoing portions of Section 

4.02 of the Bunnell City Charter are amended to read as follows: 

 

Sec. 4.02. - Qualifications, appointment, termination, compensation. 

 

A. The City Manager shall be selected on the basis of experience, education, 

expertise and management ability as they pertain to running municipal 

government.  

 

B. Appointment. The City Commission shall appoint a City Manager for an 

indefinite term by a majority vote of the entire City Commission. The 

appointment shall be secured with a contract for employment, which must 

contain the City Manager's Job Description developed by the City 

Commission and adopted by a majority vote of the entire City Commission. 

The City Manager's Job Description shall be a binding portion of the 

contract for employment. A provision of every City Manager's employment 

contract shall state that any portion of the City Manager's Job Description 

may be changed at any time by a majority vote of the entire City 

Commission.  

 

C. Although the City Manager need not be a resident of Flagler County the 

City at the time of appointment, within six (6) months after such 

appointment he or she shall establish and maintain residency within Flagler 

County the City, or within a 40 mile radius of corporate limits of the City.  

 

D. Termination. The City Commission may terminate the City Manager by a 

majority vote of the entire City Commission.  
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E. Compensations. The compensation of the City Manager shall be fixed by a 

majority vote of the entire City Commission and shall not be reduced during 

that tenure. 
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QUESTION #6 

 

Ballot Proposal:  The ballot title and ballot summary for Question #6 are as follows: 

 

CITY CHARTER AMENDMENT CLARIFYING  

CHARTER REVIEW COMMITTEE MEMBERSHIP REQUIREMENTS 

 

Shall the Bunnell City Charter be amended to clarify that the 

membership of the Charter Review Committee may include non-

resident owners of businesses within the City? 

 

___ Yes 

___ No 

 

Text Revisions:  Upon approval of this question at referendum, the foregoing portions of Section 

6.01 of the Bunnell City Charter are amended to read as follows: 

 

Sec. 6.01. - Establishment of Charter Review Committee and procedures. 

 

 The City Charter shall be reviewed by a Charter Review Committee. 

Charter reviews shall be accomplished at least every five (5) years. The City 

Commission shall establish the membership, timeline and procedures for the 

Charter Review Committee, provided that, without limitation, non-resident owners 

of businesses within the City may be members of the Charter Review Committee. 

 

  



 10

QUESTION #7 

 

Ballot Proposal:  The ballot title and ballot summary for Question #7 are as follows: 

 

CITY CHARTER AMENDMENT  

CLARIFYING CITY COMMISSION CONTRACT AUTHORITY 

 

Shall the Bunnell City Charter be amended to clarify that the City 

Commission exercises the contractual powers of the City, that 

professional planning services and other similar professional or 

consulting services shall be selected by and secured by a contract 

with the City Commission; and that upon approval by the City 

Commission, the Mayor shall promptly sign contractual agreements 

on behalf of the City Commission?  

 

___ Yes 

___ No 

 

Text Revisions:  Upon approval of this question at referendum, the foregoing portions of Section 

3.01 of the Bunnell City Charter are amended to read as follows: 

 

Sec. 3.01. - City Commission; powers and composition. 

 

A. There shall be a City Commission with all long-term and short-term 

planning responsibilities, limited contractual powers, and legislative powers 

of the City vested therein consisting of four (4) at large members and the 

Mayor, who shall all be electors of the City.  

 

B. The city shall have an elected Mayor, who shall be an elector of the City. 

This position will retain all of the enumerated responsibilities and duties as 

stated in paragraph A. of this section.  

 

C. The City Commission may appoint such boards, pursuant to Florida Statues, 

commissions, and advisory committees as may be necessary. Any boards, 

commissions or committees appointed pursuant to this section shall be 

established by resolution of a majority vote of the City Commission. 

Considerations by the City Commission may include but are not limited to 

setting forth the purpose of the boards, commissions or committees, the 

number of regular and/or alternate members, qualifications of members, 

terms of office, and procedure for appointment.  

 

D. The City Commission shall be empowered to encumber City funds and 

enter into contractual agreements for purposes of securing professional 

services for the City Commission. Examples of the types of professional 

services shall include but are not limited to planning, fiscal, legal, and 

consultation. Specifically, the City Attorney/legal service for the City shall 
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be selected by the City Commission and secured by contract with the City 

Commission; City fiscal auditing services shall be selected by the City 

Commission and secured by contract with the City Commission; 

professional planning services shall may be selected by the City 

Commission and secured by contract with the City Commission; and other 

similar professional services or consulting consolatory services shall may 

be selected by the City Commission and secured by contract with the City 

Commission. All contractual agreements entered into by the City of Bunnell 

shall be approved by a majority vote of the City Commission. The City 

Commission shall not approve any contract whose terms violate any 

Ordinance of the City of Bunnell. When such majority approval of the City 

Commission is recorded, the Mayor or designee shall promptly be 

empowered to sign the contractual agreement(s) on behalf of the City 

Commission.  

 

E. Members of the City Commission may place items on the next agenda only 

with ample prior public notice, unless the matter is such an extreme 

emergency that if not heard, it will cause irreparable harm to the city or its 

citizens, property owners, or interests. In such an emergency circumstance, 

the new agenda item shall be placed as the first item of business on the 

agenda.  

 

F. Duties of City Commissioners. Members of the City Commission have the 

duty to attend all City Commission meetings, to abide by all laws, 

procedures, and actions of the council, to act with the best interest of the 

citizens on all votes and actions, to review and familiarize themselves with 

all items on the agenda and backup, and to represent the City in a 

professional and positive manner both at meetings and in public. 

 































City of Bunnell, Florida

Agenda Item No. H.3.
Document Date: 9/26/2018 Amount:  N/A
Department: Community Development Account #:  N/A

Subject:
Request to Appeal the Decision of the Planning, Zoning and Appeals Board issued
September 18, 2018 regarding the granting of a special exception to use shipping
containers as permanent buildings at 3360 Steel Rail Dr.

Agenda Section: New Business:

ATTACHMENTS:
Description Type
Written Appeal Request Exhibit
Location Map & Concept Sketch Location Map(s)
Denial Letter to Applicant Exhibit
Information presented to the PZA Board Exhibit
Documents from Public Provided at PZA hearing Exhibit

Summary/Highlights:

This is a request from Spectrum Sales to appeal a decision issued by the Planning, Zoning and Appeals Board
at its September 18, 2018 meeting. 
 
The applicant, Spectrum Sales, had requested special exception approval to use four shipping containers as
permanent buildings on property they are currently developing in the Steel Rail Industrial Park. 
 
As shipping containers are not defined as permanent buildings by the Land Development Code, nor the Florida
Building Code, the applicant needs special exception permission to use these in the development of the
property.
 
Special exception permission is permission for a use that generally may not be appropriate for a zoning district
without additional restrictions being imposed so as not to adversely affect the public health, safety, comfort,
good order, appearance, convenience, morals or general welfare of the area around the subject property. 
Special exception permission is granted to the applicant, not the property, and is not transferable to anyone
else.
 
At the September 18, 2018 Planning, Zoning and Appeals Board meeting, the Board denied the applicants
special exception request.
 
On September 26, 2018, the applicant requested an appeal of the Planning, Zoning and Appeals Board
decision.
 
From the Land Development Code:
Sec. 2-86. - Appeals from decision.



Any person aggrieved by any decision of the planning, zoning and appeals board made pursuant to the
provisions of this article may appeal the decision to the city commission by filing a written request for such
an appeal with the city clerk. The request must specify the decision appealed and be filed within 30 days of
the decision. The city commission may after a public hearing reverse, modify or affirm the decision on
appeal.

Background:

The applicant is in the process of developing a lot in the Steel Rail Industrial Park.  This lot is located at 3360
Steel Rail Drive. 
 
There is a code enforcement case on this property for operating a business without a business tax receipt,
zoning violations, grass/weeds, and developing the property without an approved site plan and building
permits.  At its August 8, 2018 meeting, the Code Enforcement Board imposed a fine of $250.00 per day until
compliance is achieved.
 
The special exception request was one of the steps the applicant was taking to try to come into compliance. 
The applicant is still in the site plan approval process which is the first step needed to achieve compliance for
all violations except the grass and weeds violation.
 
Since the Planning, Zoning and Appeals Board heard this request, the applicant has decided to modify their
special exception request slightly.  The applicant proposes the use of two shipping containers as temporary
structures for up to 24 months pending their ability to save up funds for a larger, permanent metal building.
 
The Steel Rail Industrial Park has recorded deed restrictions for development.  Among those are the
requirement that all buildings and structures fronting the road have architectural finishes or features to mask the
appearance of a metal building or structure. 
 
To address this deed restriction requirement, the applicant is proposing to enhance the appearance of the
shipping containers to be used with an architectural façade (example provided in attachments).  Staff has
shared the proposed façade treatment example with the Steel Rail Association who needs to approve
development plans and they have stated the proposed treatment would be approved by the Association.  This
treatment is also a modification of the original request.
 
A number of members of the AMVETs club that is developing the lot to the immediate north came to the
Planning Board meeting and spoke against the request. 
 
Staff did not recommend approval of the request to the Planning Board based on a number of concerns listed
in the PZA staff report and agenda item attachments.
 
The applicant can further explain their request and answer any questions.

Staff Recommendation:

Per the Commission.

City Attorney Review:

Reviewed and approved as to form.



Finance Department Review/Recommendation:


