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Summary/Highlights:

This agenda item relates to a draft ordinance proposed by the law firm of Chiumento Selis Dwyer that would
purport to authorize the operation of so-called "Instant Bingo Machines" within the City of Bunnell.  

The operations proposed to be legalized by the purported authorization of "Instant Bingo Machines" have
recently been found to violate the criminal laws of the State of Florida, including F.S. 849.15 (slot machine or
device), F.S. 849.09 (illegal lottery), and F.S. 849.01-849.03 (keeping an illegal gambling house) by the Florida
Department of Law Enforcement, BPD Chief Foster, and the City Attorney.

Background:

See attached memorandum from City Attorney.

Staff Recommendation:

Staff strongly recommends that the City Commission not entertain the passage of this ordinance as currently
drafted, or any ordinance purporting to legalize "Instant Bingo Machines" in light of current State law.

City Attorney Review:

City Attorney concurs in staff recommendation and strongly recommends that the City Commission not
entertain the passage of this ordinance as currently drafted, or any ordinance purporting to legalize "Instant
Bingo Machines" in light of current State law.

See attached memorandum from City Attorney.

Finance Department Review/Recommendation:
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M E M O R A N D U M  
 
TO:  Bunnell City Commission 
FROM: Wade C. Vose, Esq., City Attorney 
DATE:  May 2, 2017 
SUBJECT: Staff Recommendation Against draft ordinance proposed by Chiumento Selis 

Dwyer purporting to legalize “Instant Bingo Machines” and Related Background  
 
Overview 
 
This agenda item relates to a draft ordinance proposed by the law firm of Chiumento Selis 
Dwyer that would purport to authorize the operation of so-called "Instant Bingo Machines" 
within the City of Bunnell.   A copy of their draft ordinance is attached as Exhibit “A”. 
 
The operations proposed to be legalized by the purported authorization of "Instant Bingo 
Machines" have recently been found to violate the criminal laws of the State of Florida, 
including F.S. 849.15 (slot machine or device), F.S. 849.09 (illegal lottery), and F.S. 849.01-
849.03 (keeping an illegal gambling house) by the Florida Department of Law Enforcement, 
BPD Chief Foster, and the City Attorney. 
 
To be clear, the attached draft ordinance has not been prepared or revised by City Staff or the 
City Attorney.  Staff strongly recommends that the City Commission not entertain the passage of 
this ordinance as currently drafted, or any ordinance purporting to legalize "Instant Bingo 
Machines" in light of current State law. 
 
History – FDLE Inspection of Shamrock Bingo in Bunnell 
 
On May 10, 2016, Chief Foster, accompanied by FDLE Special Agents Daniel Wallace and 
Gabriel White, and additional law enforcement officials, conducted an inspection relating to 
alleged illegal gaming/gambling activities at an establishment known as Shamrock Bingo within 
the city limits of Bunnell.  A copy of FDLE Special Agent Wallace’s report resulting from that 
inspection is attached as Exhibit “B” and warrants review.   
 
As the report outlines, approximately 40 casino-style gaming/gambling devices were located 
inside Shamrock Bingo, all of which appeared operational and available for play.  The FDLE 
special agents and other law enforcement officials reviewed the game play on the devices while 
recording with a GoPro video camera, and spoke with the owner of Shamrock Bingo, Gregory 
Irwin, concerning the operations.  During the inspection, Mr. Irwin attempted to justify the 
operations by arguing to the law enforcement officials that the casino-style devices were merely 
electronically revealing the results of paper pull tab instant bingo tickets. Based on this 
inspection, FDLE Special Agent Wallace made the following determination: 
 

SA Wallace concludes the overt inspection conducted on the above listed date 
shows that Shamrock Bingo utilized technology and devices which operated in 
violation of F.S. 849.15, as a “slot machine or device” as defined in F.S. 849.16.  
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In addition, SA Wallace determined that the casino-style games of chance offered 
in the establishment were in fact an illegal lottery in violation of F.S. 849.09 et. 
seq.  Due to the fact that the business is currently operating illegal slot machines 
and conducting an illegal lottery, the business is also operating as an illegal 
gambling house in violation of F.S. 849.01 – 849.03.  SA Wallace presumes that 
any proceeds generated or derived from the illegal gambling operations are illegal 
proceeds. 

 
As indicated in FDLE Special Agent Wallace’s report, Chief Foster issued a cease and desist 
letter to Mr. Irwin in lieu of immediate arrest and seizure of the devices, with which Mr. Irwin 
eventually complied. 
 
Meeting with City Manager and City Attorney 
 
Thereafter, on November 2, 2016, the City Manager and City Attorney met with Michael 
Chiumento and Vincent Lyon of Chiumento Selis Dwyer, and their client, Gregory Irwin.  The 
meeting was requested by Mr. Chiumento to discuss how Mr. Irwin could resume bingo 
operations within the City of Bunnell.   
 
In that meeting, both the City Manager and City Attorney reiterated what had previously been 
communicated to Mr. Chiumento and Mr. Lyon, that the City has no objection to the operation of 
live-called bingo and paper pull tab instant bingo, so long as such operations strictly comply with 
the requirements of Florida law.  The City Attorney also reiterated the fact that the bingo statute, 
Section 849.0931, Fla. Stat., does not authorize electronic instant bingo, “instant bingo 
machines”, or the electronic reveal of instant bingo paper pull tab results.  The City Attorney 
further reiterated his concurrence with FDLE Special Agent Wallace’s and Chief Fosters’ 
determination, based on the available evidence, that the “instant bingo machines” at Shamrock 
Bingo had operated in violation of F.S. 849.15, as illegal “slot machines or devices”. 
 
Chiumento Selis Dwyer’s January 19, 2017 Letter with Proposed Ordinance 
 
On January 19, 2017, Mr. Lyon, on behalf of Chiumento Selis Dwyer, sent a letter to the City 
Commission concerning this matter, a copy of which is attached as Exhibit “C”.   City staff and 
the City Attorney strenuously disagree with so many of the factual assertions made in that 
correspondence that it would be difficult to address them all comprehensively in an agenda staff 
report. 
 
The letter incorrectly asserts that Chief Foster did not have the legal authority interpret the 
criminal laws of Florida and to determine whether probable cause existed that certain crimes (to 
wit, keeping illegal slot machines or devices, operating an illegal lottery, keeping an illegal 
gambling house) were being committed within the City of Bunnell.   This unfounded assertion 
runs entirely contrary to the role of law enforcement officers and the authority vested in a 
Bunnell police officer under Florida law. 
 
Further, the letter implies that in 2015, Chiumento Selis Dwyer had informed the City Attorney 
of the electronic instant bingo portion of Shamrock Bingo’s operation, and that the City Attorney 
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had given them “the green light to operate” such devices.  Nothing could be further from the 
truth, and it is surprising that such an assertion would be made in a correspondence also 
addressed to me.  
 
The only information the City Attorney was ever provided in 2015 by Chiumento Selis Dwyer 
concerning bingo operations in Bunnell was information relating to live-called bingo and paper 
pull tab instant bingo, and not to electronic instant bingo or “instant bingo machines.”  In fact, 
Chiumento Selis Dwyer never disclosed to the City Attorney the existence of electronic instant 
bingo or “instant bingo machines” at any of their clients’ facilities in Bunnell until around the 
time of Chief Foster’s 2016 inspection. 
 
The letter asserts that the bingo statute, Section 849.0931, Fla. Stat., “contains some ambiguity or 
room for interpretation, and the state legislature intended that local municipalities interpret the 
statute.”  However, the letter provides no citation to authority for such assertions, and neither has 
Mr. Lyon provided the City Attorney with any authority supporting such a conclusion. 
 
The letter goes on to state. “We have conducted extensive review of ordinances passed by other 
statutes (sic),” (I presume Mr. Lyon meant “cities” or “jurisdictions” by “statutes” infra), and 
goes on to introduce Chiumento Selis Dwyer’s draft ordinance.  However, Mr. Lyon does not 
reference a single jurisdiction in the State of Florida that has recognized as legal or purports to 
legalize “instant bingo machines,” nor has Mr. Lyon pointed the City Attorney to one after 
repeated inquiries. 
 
Finally, the letter states that their proposed ordinance is a “result of” their meeting with the City 
Manager and City Attorney, and that Chiumento Selis Dwyer believes that “all of their concerns 
are dealt with.”  This may be their belief, but such belief is inaccurate.  As stated above, the City 
Manager and City Attorney indicated that there was no objection to the operation of live-called 
bingo and paper pull tab instant bingo, so long as such operations strictly comply with the 
requirements of Florida law, but that the bingo statute does not authorize electronic instant bingo 
or “instant bingo machines,” and that a such device was an illegal “slot machine or device”.   
 
The ordinance provides pages of regulations relating to live-called bingo and paper pull tab 
instant bingo, none of which was the gravamen of City staff’s concerns.  Meanwhile, the 
ordinance, at Sec. 14-162(f), purports to authorize the use of “instant bingo machines,” the core 
concern expressed by City staff. 
 
Conclusion 
 
City Attorney concurs in staff recommendation and strongly recommends that the City 
Commission not entertain the passage of this ordinance as currently drafted, or any ordinance 
purporting to legalize "Instant Bingo Machines" in light of current State law. 
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FILE	TITLE:		
Southern Quality Business Systems, LLC. 
2323	N.	State	Street		
Bunnell,	Florida,	32110		(Flagler	County)	

DATE:			
May	10,	2016	

REPORT	PREPARED	BY:	
Special	Agent	Daniel	Wallace	
Orlando	Regional	Operation	Center	
500	West	Robinson	Street		
Orlando,	Florida,	32801	

VIOLATIONS:	
Lottery	F.S.	849.09(1)	
Slot	Machines	or	Device	F.S.	849.15	
Keeping	Gambling	Houses	F.S.	849.01	–	849.03		

REPORT	STRUCTURE:	SYNOPSIS	/	DETAILS	/	SUMMARY		
	
SYNOPSIS:	
	
Chief	Tom	Foster	from	the	Bunnell	Police	Department	requested	assistance	 in	reference	to	a	
business	 located	 within	 the	 City	 of	 Bunnell	 suspected	 of	 operating	 illegal	 gaming/gambling	
operations.		This	report	documents	the	overt	inspection	of	Southern	Quality	Business	Systems,	
LLC	 operating	 under	 the	 name	 Shamrock	 Bingo	 which	 is	 suspected	 of	 conducting	 illegal	
gaming/gambling	activities.		In	this	report,	the	Southern	Quality	Business	Systems,	LLC	located	
at	2323	N.	State	Street	Bunnell,	Florida,	32110,	will	be	referred	to	as	Shamrock	Bingo.			
	
DETAILS:	
	
1) On	May	 10,	 2016,	 at	 approximately	 1127	 hours,	 Special	 Agent	 (SA)	 Daniel	 Wallace,	 SA	

Gabriel	White,	Seminole	County	Sheriff’s	Office	(SCSO)	Agent	Doug	Schlim,	SAS	Josh	Mead,	
Chief	 Tom	 Foster,	 Detective	 Harry	 Kuleski,	 and	 Officer	 James	 Flynn	 conducted	 an	 overt	
inspection	into	the	alleged	illegal	gaming/gambling	activities	at	an	establishment	identified	
as	Shamrock	Bingo	located	at	2323	N.	State	Street,	Bunnell,	Florida,	32110.	
	

2) Upon	entering	the	business,	Chief	Foster	made	contact	with	an	unidentified	employee	at	
Shamrock	Bingo	who	was	behind	 the	 cashier’s	 counter.	 	 Chief	 Foster	 told	 the	 employee	
that	the	Bunnell	Police	Department	wanted	to	inspect	the	machines	to	determine	if	they	
were	 in	 violation	 of	 Florida	 State	 Statute.	 	 Chief	 Foster	 asked	 permission	 to	 inspect	 the	
machines.		The	employee	granted	permission	and	stated	that	he	would	call	the	owner	who	
could	 assist.	 	 The	 employee	 called	 the	 owner	 and	 Chief	 Foster	 was	 afforded	 the	
opportunity	to	speak	with	him.	
	

3) Shamrock	Bingo	had	approximately	forty	(40)	casino-style	gaming/gambling	devices	inside	
the	 business,	 which	 all	 appeared	 to	 be	 operational	 and	 available	 for	 play.	 	 SA	Wallace	
observed	approximately	ten	(10)	customers	inside	the	business,	all	of	whom	were	playing	
casino-style	games	of	chance	on	the	gaming/gambling	devices.	

	
INTERVIEWS:	
	
4) An	individual	by	the	name	of	Gregory	Irwin	(G.	Irwin)	arrived	and	identified	himself	as	the	

owner	of	Shamrock	Bingo.	 	 SCSO	Agent	Schlim	 interviewed	G.	 Irwin	who	stated	 that	 the	
games	 were	 an	 electronic	 version	 of	 the	 paper	 pull	 tabs	 (instant	 bingo).	 	 G.	 Irwin	 also	
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stated	that	upon	payment,	a	customer	has	the	option	to	find	out	their	winnings/losses	at	
the	cashier’s	terminal	without	accessing	the	gaming/gambling	device.		According	G.	Irwin,	
customers	 prefer	 to	 play	 the	 gaming/gambling	 device	 instead	 of	 finding	 out	 their	
winnings/losses	at	the	cashier’s	terminal.		It	was	determined	that	the	games	were	part	of	a	
pre-determined	finite	pool,	which	is	indicative	of	a	lottery.				
	

GAME	PLAY:	
	
5) Upon	 request,	 a	 customer	 agreed	 to	 demonstrate	 game	 play	 for	 SA	Wallace	 and	 SCSO	

Agent	Schlim.		SA	Wallace	utilized	a	GoPro	camera	to	video	document	the	game	play	of	the	
machine.		The	customer	explained	that	the	game	and	the	initial	bet	amount	of	twenty	five	
cents,	 fifty	 cents,	 or	 a	 dollar	 ($0.25,	 $0.50,	 or	 $1.00)	 which	 must	 be	 selected	 at	 the	
cashier’s	 terminal,	 prior	 to	 logging	 into	 the	 gaming/gambling	 devices.	 	 The	 customer	
selected	a	casino-style	gaming/gambling	device	and	manually	entered	the	access	code/PIN	
to	access	the	game	system.		The	gaming/gambling	device	utilized	a	touch	screen	monitor.		
The	 customer	 paid	 sixty	 dollars	 ($60.00)	 to	 receive	 one	 hundred	 and	 twenty	 (120)	
credits/entries/	tabs	at	the	fifty	cents	($0.50)	level	used	to	bet/wager	on	the	casino-style	
games	of	chance.			
	

6) Before	 accessing	 any	 games,	 there	 was	 an	 “OFFICIAL	 RULES”	 displayed	 on	 the	 screen	
which	noted	that	the	game	was	a	pull	tab	revealer.	Upon	accessing	the	game	system,	eight	
(8)	different	casino-style	games	of	chance	were	selectable	 for	play,	each	with	a	different	
appearance	 and/or	 theme.	 	 There	was	 a	 button	 available	 to	 view	more	 games,	 but	 the	
customer	 did	 not	 select	 the	 button	 to	 reveal	 the	 total	 amount	 of	 casino-style	 games	
available	 for	 play.							
	

7) The	customer	demonstrated	game	play	of	the	game	titled	“THE	FINER	THINGS”	which	was	
a	 five	 (5)	 reel,	 three	 (3)	 row	game.	 	 The	 game	utilized	 a	 fade-in	 reel	method	where	 the	
reels	displayed	from	left	to	right,	starting	at	the	top	row	(top	left)	and	moving	towards	the	
third	 row	 (bottom	 right).	 	 The	 game	 was	 played	 at	 one	 bet	 level	 of	 $0.50	 per	
wager/bet/revel.	 	The	screen	displayed	the	following	buttons:	upper	 left	corner-	“TOUCH	
TO	SELECT	DENOMINATION”	fifty	cents	($0.50)	was	displayed,	bottom	left	“EXIT”,	middle	
“HELP”,	 bottom	 right	 “REVEAL.”	 	 The	 game	 also	 displayed	 the	 following	 in	 the	 boxes	
displayed	on	the	screen:	“TOTAL	TABS	REMAINIMG”,	LEVEL,	WIN,	and	BALANCE.	
	

8) When	the	game	was	displayed,	and	the	customer	clicked	the	“REVEAL”	button.		An	image	
appeared	on	 the	entire	 screen	 that	 seemed	similar	 to	a	paper	pull	 tab.	 	After	 the	 image	
disappeared,	 the	 iteration	 of	 play	 initiated	 and	 the	 reels	 began	 to	 fade-in.	 	 At	 the	
conclusion	of	the	iteration	of	play,	any	winnings	awarded	were	displayed	at	the	bottom	of	
the	 screen,	 in	 a	 box	 labeled	 “WIN.”	 	 Before	 the	 next	 cycle	 of	 game	 play	 continued,	 the	
winnings	from	the	previous	cycle	are	transferred	to	the	“BALANCE”	box	at	the	bottom	of	
the	 screen	 which	 displayed	 the	 total	 amount	 of	 credits/entries/	 tabs	 awarded	 to	 the	
customer.	
	

9) After	 the	 customer	 depleted	 the	 entire	 one	 hundred	 and	 twenty	 (120)	 credits/entries/	
tabs,	the	customer	was	then	allowed	the	option	to	change	the	bet/	wager	amounts	and/or	
choose	other	games	available	on	the	gaming/gambling	device.	
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10) The	casino-style	game	of	chance	SA	Wallace	and	SCSO	Agent	Schlim	encountered	during	
the	overt	 inspection	did	not	utilize	any	 form	of	player	 invoked	skill.	 	 The	presence	of	an	
unpredictable	 outcome	 and	 the	 element	 of	 chance	 as	 perceived	 by	 the	 player	 were	
present	in	the	game	at	all	levels	of	play.		
	

SUMMARY:	
	
SA	Wallace	 concludes	 the	 overt	 inspection	 conducted	 on	 the	 above	 listed	 date	 shows	 that	
Shamrock	Bingo	utilized	technology	and	devices	which	operated	in	violation	of	F.S.	849.15,	as	a	
“slot	machine	or	device”	as	defined	in	F.S.	849.16.		In	addition,	SA	Wallace	determined	that	the	
casino-style	 games	 of	 chance	 offered	 in	 the	 establishment	 were	 in	 fact	 an	 illegal	 lottery	 in	
violation	of	F.S.	849.09	et.	seq.		Due	to	the	fact	that	the	business	is	currently	operating	illegal	
slot	 machines	 and	 conducting	 an	 illegal	 lottery,	 the	 business	 is	 also	 operating	 as	 an	 illegal	
gambling	house	in	violation	of	F.S.	849.01	–	849.03.		SA	Wallace	presumes	that	any	proceeds	
generated	or	derived	from	the	illegal	gambling	operations	are	illegal	proceeds.			

“Instant	 Bingo”	 in	 F.S.	 849.0319	 is	 defined	 as	 a	 form	 of	 bingo	 that	 is	 played	 at	 the	 same	
location	as	bingo,	using	tickets	by	which	a	player	wins	a	prize	by	opening	and	removing	a	cover	
from	the	 ticket	 to	 reveal	a	 set	of	numbers,	 letters,	objects,	or	patterns,	 some	of	which	have	
been	 designated	 in	 advance	 as	 prize	winners.	 	 These	 pull	 tabs	must	 comply	with	 the	North	
American	Gaming	Regulators	Association	(NAGRA)	which	outlines	printing,	laminating,	cutting,	
and	packaging.			

The	 owner	 of	 Southern	 Quality	 Business	 Systems,	 LLC	 (Shamrock	 Bingo)	 is	 listed	 as	 Harold	
Irwin	 from	 Palm	 Coast	 (Additional	 Intel	 would	 need	 to	 be	 gathered	 on	 Harold	 Irwin).	 	 The	
software	 utilized	 at	 Southern	 Quality	 Business	 Systems,	 LLC.	 (Shamrock	 Bingo)	 was	
manufactured	by	 three	 (3)	 software	providers	 identified	by	G.	 Irwin	as	Blue	Star	 (Innovation	
Bingo),	Backlight,	and	Epic	 (aka	Legacy).	 	G.	 Irwin	operates	another	alleged	bingo	 location	at	
the	 Costal	 Centre	 located	 at	 4750	 E.	 Moody	 Blvd.	 Bunnell,	 Florida,	 32110.	 	 The	 gaming	
systems/softwares	 at	 the	 Costal	 Centre	 have	 not	 been	 inspected.	 	However,	G.	 Irwin	 stated	
that	the	software	is	the	same	as	at	Southern	Quality	Business	Systems,	LLC	(Shamrock	Bingo).		
Chief	Foster	with	the	Bunnell	Police	Department	has	issued	cease	and	desist	letter	to	G.	Irwin	
for	the	gaming/gambling	activities	conducted	at	both	Southern	Quality	Business	Systems,	LLC	
locations.			
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