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ORDINANCE 2025-_

AN ORDINANCE OF THE BOARD OF COUNTY
COMMISSIONERS OF FLAGLER COUNTY, FLORIDA,
AMENDING THE FLAGLER COUNTY LAND
DEVELOPMENT CODE (APPENDIX C TO THE FLAGLER
COUNTY CODE OF ORDINANCES), BY AMENDING
SECTION 3.06.00, SPECIAL PROVISIONS OTHER,
ARTICLE Ill, ZONING DISTRICT REGULATIONS, BY
ESTABLISHING AIRPORT ZONING REGULATIONS;
PROVIDING FOR FISCAL IMPACTS; PROVIDING FOR
APPLICABILITY; PROVIDING FOR CODIFICATION;
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, Flagler County is a political subdivision of the State of Florida, as
established through Section 1 of Article VIII of the Constitution of the State of Florida, as
revised in 1968 and as subsequently amended; and

WHEREAS, Flagler County is the owner and operator of a general aviation public
airport identified as Flagler Executive Airport (KFIN); and

WHEREAS, the Flagler Executive Airport is within the unincorporated area of
Flagler County and is subject to the land use regulations as established by the Board of
County Commissioners of Flagler County, Florida, through its Land Development Code,
as established in Appendix C to the Flagler County Code of Ordinances; and

WHEREAS, while the Flagler Executive Airport is located within the
unincorporated area of Flagler County and is subject to the County’s Land Development
Code, the Airport is bordered by lands within incorporated municipalities which are subject
to the applicable land development regulations of the respective municipalities; and

WHEREAS, the County is desirous of adopting airport zoning protection as
provided in Section 330.35(2), Florida Statutes, so as to protect the Airport’s infrastructure
and in recognition of the public’s substantial investment in the Airport’s development; and

WHEREAS, the adoption of airport protection overlay zoning formalizes review
processes that the County and municipalities have been utilizing for the evaluation of
development within the vicinity of the Airport, and the adoption of airport protection
overlay zoning is in the best interest of the public; and

WHEREAS, while airport protection overlay zoning primarily concerns airport
obstruction hazards which may impact the vertical and horizontal airspace surrounding
the Airport, airport protection overlay zoning, among ither things, additionally identifies
incompatible uses that should be discouraged or prohibited proximate to the Airport; and
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WHEREAS, airport obstruction hazards endanger the lives and property of users
of an airport and of the occupants of land in its vicinity by reducing the size of the area
available for aircraft taking off, maneuvering, or landing, thus tending to destroy or impair
the utility of the Airport and the public investment therein; and

WHEREAS, it is further found that certain activities and uses of land in the
immediate vicinity of airports as enumerated in Section 333.03(2), Florida Statutes, are
not compatible with normal airport operations, and may, if not regulated, also endanger
the lives of the participants, adversely affect their health, or otherwise limit the
accomplishment of normal activities; and

WHEREAS, the creation or establishment of an airport hazard and the
incompatible use of land in airport vicinities are public nuisances and injure the community
served by the airport in question; and

WHEREAS, it is therefore necessary in the interest of the public health, public
safety, and general welfare that the creation or establishment of airport hazards and
incompatible land uses be prevented; and

WHEREAS, the limitation of land uses incompatible with normal airport operations,
the prevention of the creation or establishment of airport hazards, and the elimination,
removal, alteration, mitigation, or marking and lighting of existing airport hazards are
public purposes for which political subdivisions may raise and expend public funds and
acquire land or property interests therein, or air rights thereover; and

WHEREAS, every political subdivision having an airport hazard area within its
territorial limits is required by Section 333.03(1)(a), Florida Statutes, to adopt, administer,
and enforce, under the police power and in the manner and upon the conditions
prescribed in this section, airport protection zoning regulations for such airport hazard
area; and

WHEREAS, the Board of County Commissioners has determined that it is in the
best interest of the citizens of Flagler County to adopt the proposed Airport Zoning
Regulations, that these Regulations meet the requirements of Chapter 333, Florida
Statutes, with regards to Airport Zoning, and that this amendment to the Land
Development Code is consistent with the Comprehensive Plan; and

WHEREAS, the Board of County Commissioners approved this ordinance on first
reading at its March 3, 2025 regular meeting; and

WHEREAS, following public hearings on March 3, 2025 and on March 17, 2025,
including the presentation by staff and public comments as part of the public hearings,
the Board of County Commissioners adopted this ordinance on second and final reading
at its March 17, 2025 regular meeting; and
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WHEREAS, public notice has been provided in accordance with Section 125.66,
Florida Statutes.

NOW, THEREFORE, BE IT ORDAINED BY THE FLAGLER COUNTY BOARD
OF COUNTY COMMISSIONERS:

Section 1. RECITALS.

A. The foregoing whereas clauses are incorporated herein by reference and made a part
hereof.

Section 2. CODE AMENDMENT.

A. Section 3.06.17, Airport Zoning Regulations, Article Ill, Zoning District Regulations, of
the Flagler County Land Development Code (Appendix C to the Code of Ordinances
of Flagler County, Florida), is hereby created:

Sec. 3.06.17. Airport zoning regulations.

a. Title. These regulations shall be known as the Flagler County Airport
Zoning Regulations.

b. Purpose and intent. The purpose of these airport zoning regulations is to
provide both airspace protection and land use compatibility in relation to the
normal operation of the Flagler Executive Airport (KFIN) licensed for public-
use by the State of Florida Department of Transportation (FDOT) in Flagler
County, Florida. These regulations, through the establishment of airport
zones and corresponding regulations, provide for the independent review
of development proposals in order to promote the public interest in safety,
health, and general welfare within the territorial limits over which Flagler
County has jurisdiction, and to ensure that all airports licensed for public-
use in the County can effectively function.

Therefore, Flagler County deems it necessary to regulate the uses of land

located around said airports relative to the:

» Height of structures and objects of natural growth on such land;

* Uses of land in areas subject to airport noise;

» Uses of land in areas subiject to aircraft overflight potential;

« Establishment of residential use or educational facilities of public and
private schools on such land;

* Uses of land which result in the generation of in-flight visual or electronic
interference; and

» Uses of land which result in aircraft bird strike hazards.
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There is hereby adopted and established these airport zoning regulations
pursuant to the authority conferred on Flagler County by Chapters 163 and
333, Florida Statutes (F.S.), as they may be amended from time to time.

Definitions. The following terms shall be defined herein as follows:

1.

Aeronautical study: a Federal Aviation Administration study,
conducted in accordance with the standards of 14 C.F.R. part 77,
subpart C, and Federal Aviation Administration policy and guidance,
on the effect of proposed construction or alteration upon the
operation of air navigation facilities and the safe and efficient use of
navigable airspace.

Affected local governments: any municipality or county having
jurisdiction over the airport and any municipality or county located
within two (2) miles of the boundaries of the land subject to the airport
master plan. For purposes of this section, Flagler County is the
owner and operator of the Flagler Executive Airport (KFIN), while the
City of Bunnell and the City of Palm Coast are municipalities located
within two (2) miles of the boundaries of the land subject to the airport
master plan.

Airport. any area of land or water designed and set aside for the
landing and taking off of aircraft and used or to be used in the interest
of the public for such purpose. The term “airport” shall mean the
Flagler Executive Airport (KFIN), a general aviation public-use airport
owned and operated by Flagler County. For purposes of airport
protection and land use compatibility regulations in this section, the
term “airport” also includes all land lying vertically under the
designated approach zones.

Airport elevation: the highest point of an airport’s usable landing area
measured in feet above Mean Sea Level.

Airport hazard: an obstruction to air navigation which affects the safe
and efficient use of navigable airspace or the operation of planned or
existing air navigation and communication facilities.

Airport hazard area: any area of land or water upon which an airport
hazard might be established.

Airport land use compatibility zoning: airport zoning regulations
governing the use of land on, adjacent to, or in the immediate vicinity
of airports.
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10.

11.

13.

14.

15.

16.

17.

18.

19.

Airport layout plan: a set of scaled drawings that provide a graphic
representation of the existing and future development plan for the
airport and demonstrates the preservation and continuity of safety,
utility, and efficiency of the airport.

Airport master plan: a comprehensive plan of an airport which
typically describes current and future plans for airport development
designed to support existing and future aviation demand.

Airport protection zoning regulations: airport zoning regulations
governing airport hazards.

Airport zoning administrator. the Airport Director shall serve as the
Airport Zoning Administrator.

Avigation easement. an agreement that compels property owners to
surrender their property’s air rights to the government.

Day/night sound level (DNL): the system used by the FAA and the
Department of Housing and Urban Development (HUD) to measure
noise. Contours representing DNL levels are generated from the
INM. The military also uses the DNL methodology to express noise
impacts. Sound levels in the DNL contours are expressed in decibel
units.

Decision height. the height at which a decision must be made during
all ILS instrument approach to either continue the approach or to
execute a missed approach.

Department. the Department of Transportation as created under
Section 20.23, Florida Statutes.

Educational facility: any structure, land, or use that includes a public
or private kindergarten through 12th grade school, charter school,
magnet school, college campus, or university campus. The term
does not include space used for educational purposes within a multi-
tenant building.

Landfill. has the same meaning as provided in Section 403.703,
Florida Statutes.

Minimum descent altitude: the lowest altitude, expressed in feet
above Mean Sea Level, to which descent is authorized on final
approach or during circling-to-land maneuvering in execution of a
standard instrument approach where no electronic glide slope is
provided.
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20.

21.

22.

23.

24.

25.

26.

27.

Nonconforming use: for purposes of this section, any preexisting
structure, object of natural growth or use of lands which is
inconsistent with the provisions therein.

Object of natural growth: a woody plant.

Obstruction: any existing or proposed object, terrain, or structure
construction or alteration that exceeds the federal obstruction
standards contained in 14 C.F.R. part 77, subpart C that obstructs
the airspace required for flight of aircraft in landing and takeoff at an
airport or is otherwise hazardous to such landing or takeoff of aircraft.
The term includes: any object of natural growth or terrain; permanent
or temporary construction or alteration, including equipment or
materials used and any permanent or temporary apparatus; or
alteration of any permanent or temporary existing structure by a
change in the structure's height, including appurtenances, lateral
dimensions, and equipment or materials used in the structure.

Person: any individual, firm, co-partnership, corporation, company,
association, joint-stock association, or body politic, and includes any
trustee, receiver, assignee, or other similar representative thereof.

Political subdivision: the local government of any county,
municipality, town, village, or other subdivision or agency thereof, or
any district or special district, port commission, port authority, or
other such agency authorized to establish or operate airports in the
state. For purposes of this section, this term shall mean Flagler
County as the owner and operator of the Flagler Executive Airport
(KFIN).

Precision instrument runway. a runway having an instrument
approach procedure utilizing an instrument landing system (ILS) or a
precision approach radar (PAR). It also means a runway for which a
precision approach system is planned and is so indicated on an FAA-
approved airport layout plan; a military service's approved military
airport layout plan; any other FAA planning document, or military
service's military airport planning document.

Public-use airport. an airport, publicly owned and maintained,
licensed by the state, which is open for use by the public. For the
purposes of this section, the publicly owned and maintained airport
within Flagler County is Flagler Executive Airport (KFIN).

Runway: A defined rectangular surface on an airport prepared or
suitable for the landing or takeoff of airplanes.
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28.  Runway protection zone (RPZ): an area at ground level beyond the
runway end to enhance the safety and protection of people and
property on the ground.

29.  Sound exposure level. see “Day/night sound level (DNL)”.
30. Sound level: see “Day/night sound level (DNL)".

31.  Structure: any object constructed, erected, altered, or installed,
including, but not limited to, buildings, towers, smokestacks, utility
poles, power generation equipment, and overhead transmission
lines.

32.  Substantial modification: any repair, reconstruction, rehabilitation, or
improvement of a structure when the actual cost of the repair,
reconstruction, rehabilitation, or improvement of the structure equals
or exceeds 50 percent of the market value of the structure.

33.  Visual runway: a runway intended solely for the operation of aircraft
using visual approach procedures with no straight-in instrument
approach procedures and no instrument designation indicated on an
FAA approved airport layout plan, a military service approved military
layout plan, or by any planning document submitted to the FAA by
competent authority.

Airport zones of influence. Flagler County hereby establishes two (2) airport
zones of influence. Said zones are established to regulate land
development in relation to the Flagler Executive Airport in Flagler County.
The location of these airport zones of influence and restrictions on the use
of land within said zones are hereby established by these regulations. The
boundaries of said zones and restrictions on the use of land within said
zones shall be changed only through the amendment of these regulations
by the Flagler County Board of County Commissioners.

Any application for land development within these airport zones of influence
shall comply with these regulations, any applicable state or federal
regulations, and any applicable requirements of the land development
regulations of Flagler County. The airport zones of influence established in
these regulations include:

» Airport Height Notification Zone; and

» Airport Overflight Zone.

1. Airport height notification zones and regulations.

a. Establishment of zone.
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For the Flagler Executive Airport in Flagler County, the
boundary of the Airport Height Notification Zone established
in these regulations is based on the runway configuration
which is planned and documented as such in its approved
airport layout plan, which is defined as the airport layout plan
submitted by the owner of each such airport to the FAA for
approval.

An Airport Height Notification Zoning Map series shall be
maintained by Flagler County based on an application of the
boundaries set forth herein. This map shall be updated as
necessary to reflect any changes in the documentation of the
runway configuration on which said zone is based. The
dimensions of the Airport Height Notification Zone boundaries
as prescribed in these regulations shall serve as the
authoritative source for said boundaries.

In the event a discrepancy arises between an Airport Height
Notification Zone boundary depicted on the map and the
boundary located by application of the definition of said
boundary as set forth in these regulations, the boundary as
prescribed by the latter shall prevail.

There is hereby established the Airport Height Notification
Zone as an airport zone of influence. The Airport Height
Notification Zone is established to regulate the height of
structures and objects of natural growth in areas lying beneath
the primary, approach, transitional, horizontal, and conical
surfaces around Flagler Executive Airport in Flagler County.
A site located in more than one of the described surfaces shall
apply the most restrictive height limitation. The various
surfaces as defined in 14 CFR, Part 77 are hereby established
as the Airport Height Notification Zones.

Airport height notification regulations.

All development proposals for land lying within an Airport
Height Notification Zone shall be reviewed for conformance
with the federal obstruction standards contained in 14 CFR,
Part 77, for civil airports.

Relative to the Flagler Executive Airport in Flagler County, any
proposed land development shall be considered a “potential
airport obstruction,” if the proposed land development would
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result in a structure or object of natural growth having a height
which would exceed the previously prescribed standards.

Any person that is planning to sponsor construction or
alterations which may affect navigable airspace, must file a
Notice of Proposed Construction or Alteration (FAA Form
7460-1) either electronically or manually with the FAA. No
land development proposal determined to result in a structure
or object of natural growth that constitutes a “potential airport
obstruction” shall be approved for construction unless an
Airport Obstruction Permit is issued by the Airport Zoning
Administrator and has been coordinated through the FAA.

2. Airport overflight zones and regulations.

a.

Establishment of zone.

There is hereby established the Airport Overflight Zone as an
airport zone of influence. The Airport Overflight Zone is
established to regulate the uses of land lying in specified
areas above which aircraft must routinely operate at low
altitudes and climb from or descend to the runways of public-
use airports. Within an Airport Overflight Zone, certain land
uses are restricted or prohibited due to land use
characteristics which could result in further death, injury, and
property damage in the event of an aircraft accident, as such
areas are more likely, statistically, to be exposed to accidents
involving aircraft climbing from or descending to the runway
at low altitudes.

The Airport Overflight Zone includes the area over which
aircraft routinely operate at low altitudes and includes
protections against:
¢ Development within runway protection zones
o Development within airport noise zones

e Development of educational or residential land uses

e Development within FAA approved noise studies
e Development of landfills

For the Flagler Executive Airport in Flagler County, the
boundary of the Airport Overflight Zone established in these
regulations is based on the runway configuration documented
in its approved airport layout plan, which is defined as the
airport layout plan submitted by the owner of each such airport
to the FAA for approval.
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An Airport Overflight Zoning Map series shall be maintained
by Flagler County based on an application of the boundaries
set forth herein. These maps shall be updated as necessary
to reflect any changes in the documentation of the runway
configuration on which said zone is based. The Airport
Overflight Zone boundaries as prescribed in these regulations
shall serve as the authoritative source for said boundaries.

In the event a discrepancy arises between an Airport
Overflight Zone boundary depicted on the maps and the
boundary located by application of the definition of said
boundary as set forth in these regulations, the boundary as
prescribed by the latter shall prevail.

Airport overflight zone regulations.

i. Prohibited land uses.
All development proposals for land lying within an
Airport Overflight Zone shall be reviewed for
conformance with the state standards contained in Ch.
333, F.S. Referencing and adhering to the guidelines
set forth in this statute when planning future
development is required.

Determination of boundaries.

In determining the location of airport zone boundaries, the

following rules shall apply:

*  Where boundaries are shown to follow streets or alleys,
the centerline of such streets or alleys as they exist at the
time of adoption of these regulations, shall be the airport
zone boundary;

*  Where boundaries are shown to enter or cross platted lots,
property lines of lots as they exist at the time of adoption
of these regulations shall be the airport zone boundary;

* Notwithstanding the above, where boundaries are shown
on any platted lot, provisions of the more restrictive airport
zone shall apply;

* Where boundaries are shown on unsubdivided property of
less than five (5) acres in area, provisions of the more
restrictive airport zone shall apply; and

*  Where boundaries are shown on unsubdivided property of
five (5) or more acres in area, the location shall be
determined by the Airport Noise Zone boundary the Airport
Height Notification Zone or Airport Overflight Zone
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boundary located by application of the definition of said
zone boundaries set forth in these regulations.

d. Nonconforming uses.

If a nonconforming obstruction has been abandoned or is
more than eighty (80) percent torn down, destroyed,
deteriorated, or decayed, a permit may not be granted if it
would allow the obstruction to exceed the applicable height
limit or otherwise deviate from the Airport Zoning Regulations.
Whether or not an application is made for a permit, the owner
of the nonconforming obstruction may be required, at his or
her own expense, to lower, remove, reconstruct, alter, or
equip such obstruction as may be necessary to conform to the
current Airport Zoning Regulations. If the owner of the
nonconforming obstruction neglects or refuses to comply with
such requirement for ten (10) days after Notice, the County
may proceed to have the obstruction so lowered, removed,
reconstructed, altered, or equipped and assess the cost and
expense thereof upon the owner of the obstruction or the land
whereon it is or was located.

If a nonconforming obstruction is determined to be an airport
hazard and the owner will not remove, lower, or otherwise
eliminate it, the approach protection necessary cannot,
because of constitutional limitations, be provided by the
Flagler County Airport Zoning Regulations; or it appears
advisable that the necessary approach protection be provided
by acquisition of property rights rather than by the Flagler
County Airport Zoning Regulations, the County may acquire,
by purchase, grant, or condemnation in the manner provided
by Chapter 73 and 74, F.S.

e. Administration and enforcement.

1.

Duties of the airport zoning administrator.

It shall be the duty of the Airport Zoning Administrator to administer
and enforce the regulations prescribed herein. Permits shall be
requested through the submission of an application to the Airport
Zoning Administrator.

Temporary or conditional permits pending completion of review,
comment, or approval by any other local, state, or federal agency
shall not be issued.
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Permits.

Any applicant receiving a “Notice of Potential Airport Obstruction”
may apply to the Airport Zoning Administrator for an Airport
Obstruction Permit.

a.

Procedures for requesting and airport obstruction permit.

The applicant shall submit a completed Airport Obstruction
Permit application, as provided by the Airport Zoning
Administrator, to include the final written Determination of the
“Notice of Proposed Construction or Alteration” issued by the
FAA.

Upon receipt of a complete permit application, the County
shall provide a copy of the application to the FDOT Aviation
Office by certified mail, return receipt requested, or by a
delivery service that provides a receipt evidencing delivery.
To evaluate technical consistency, FDOT shall have a 15-day
review period following receipt of the application, which shall
run concurrently with the County permitting process. Cranes,
construction equipment, and other temporary structures in
use or in place for a period not to exceed eighteen (18)
consecutive months are exempt from the FDOT’s review,
unless such review is requested by FDOT. The FDOT shall,
within thirty (30) days after receipt of an application for a
permit, issue or deny a permit for the construction or alteration
of an obstruction. The Department shall review permit
applications for issuance by the Department in conformity with
Section 120.60, F.S.

Criteria for granting an airport obstruction permit.

In determining whether to issue or deny a permit, the following
shall be considered:

i. The safety of persons on the ground and in the air;

ii. The safe and efficient use of navigable airspace;

iii. The nature of the terrain and height of existing
structures;

iv. The effect of the construction or alteration on the state
licensing standards for a public-use airport contained
in Chapter 330, F.S., and rules adopted thereunder;

V. The character of existing and planned flight
operations and developments at public-use airports;
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Vi. Federal airways, visual flight rules, flyways and
corridors, and instrument approaches as designated
by the FAA;

Vii. The effect of the construction or alteration of the
proposed structure on the minimum descent altitude
or the decision height at the affected airport;

viii.  The cumulative effects on navigable airspace of all
existing structures and all other known proposed
structures in the area; and

iX. The County shall require the owner of the obstruction
to install, operate, and maintain thereon, at his or her
own expense, marking and lighting in conformance
with the specific standards established by the FAA.

Where the FAA has reviewed a proposed development and
determined it would not affect the safe and efficient use of
navigable airspace and the operation of planned or existing
air navigation and communication facilities, the Airport Zoning
Administrator may grant an Airport Obstruction Permit for a
proposed development, provided that conditions are attached
to said permit to ensure the installation, operation, and
maintenance of appropriate obstruction marking, lighting,
and/or flagging, if such obstruction marking, lighting, and/or
flagging is required in its written Determination. No Airport
Obstruction Permit shall be issued after the expiration date
indicated on the FAA’s written Determination. Each Airport
Obstruction Permit issued shall specify a reasonable
expiration date as a condition.

Where the FAA has reviewed a proposed land development
request and determined it would affect the safe and efficient
use of navigable airspace and the operation of planned or
existing air navigation and communication facilities for civil
airports, or the establishment of a “Hazard to Air Navigation,”
or both, no Airport Obstruction Permit shall be granted by the
Airport Zoning Administrator.

3. Notification requirements.

a.

Notification of airport noise potential.

The following notification requirement shall apply to property
lying within any Airport Noise Zone defined in these
regulations.
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Constructive knowledge shall be made available to all

purchasers of property located in any Airport Noise Zone

defined in these regulations.

* Public notice, via maps depicting said zones, shall be
made available by the (Name of Political Subdivision).

* A disclosure statement shall be completed upon the sale
of all residential property located in any such zone and
shall be filed with the property deed.

b. Notification of aircraft overflight potential.

The following notification requirement shall apply to property
lying within any Airport Overflight Zone defined in these
regulations.

Constructive knowledge shall be made available to all
purchasers and users of property in any Airport Overflight
Zone defined in these regulations.

« Constructive knowledge shall be accomplished in the
manner and form prescribed in Section 3.06.17.e.3.a. of
these regulations.

*  When the end user of any property located in any Airport
Overflight Zone defined in these regulations is not the
purchaser, the purchaser shall convey the notification
condition to the user. Such notification shall be in writing,
shall be acknowledged by user’s signature, and shall be
accomplished prior to the user occupying or making any
type of legally binding obligation to occupy said property.
A copy of the user’s acknowledgment shall be filed with
the property deed.

When said property also lies partially or entirely within any
Airport Noise Zone defined in these regulations, notification
shall include specific reference to both airport noise and
aircraft overflight potential.

f. Judicial review.

1.

Any person, political subdivision, or joint airport zoning board
aggrieved by a decision of Flagler County or its administrative
agency may seek judicial relief by filing an application within thirty
(30) days after the decision is rendered. The review shall be
conducted through a petition for writ of certiorari, governed by the
Florida Rules of Appellate Procedure.

02/06/2025
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2. The circuit court in the Seventh Judicial Circuit shall have exclusive
jurisdiction to affirm, reverse, or modify the decision on the permit or
other determination being appealed. The court may also order
further proceedings by Flagler County or its administrative agency, if
deemed necessary. The court shall accept the findings of fact made
by Flagler County or its administrative agency as conclusive if
supported by substantial evidence. Only objections raised during the
underlying proceeding shall be considered by the court.

3. In the event that airport zoning regulations adopted under this
chapter are determined by a court to unduly interfere with the use
and enjoyment of a specific structure or parcel of land, to the extent
that it constitutes a taking or deprivation of property in violation of the
State Constitution or the Constitution of the United States, such
holding shall not affect the application of such regulations to other
structures and parcels of land not involved in the particular decision.

4. A judicial appeal to any court under this section shall not be permitted
until the appellant has exhausted all available remedies through the
application for local government permits, exceptions, and appeals.

Acquisition of air rights.

If a nonconforming obstruction is deemed to pose a hazard to the airport
and the owner refuses to remove, lower, or otherwise eliminate it, and if
providing necessary approach protection through airport zoning regulations
under Chapter 333, F.S., is not feasible due to constitutional limitations, or
if it is determined that acquiring property rights would be more advisable
than relying on airport zoning regulations, the political subdivision in which
the property or nonconforming obstruction is located, or the political
subdivision that owns or operates the airport or is served by it, may acquire
the necessary property, air rights, avigation easements, or other interests
in the property or nonconforming obstruction through purchase, grant, or
condemnation as provided by Chapter 73, F.S. In the case of
condemnation, the political subdivision shall have the right to take
immediate possession of the property, interest in property, air rights, or
other rights sought to be condemned in accordance with the provisions of
Chapter 74, F.S. Additionally, if any property, easement, or interest therein
is purchased or acquired through eminent domain, the political subdivision
shall be responsible for not only compensating for the taking, injury, or
destruction of the property, but also for covering the costs associated with
the removal and relocation of any structure or public utility that needs to be
moved to a new location.

Enforcement and remedies.

02/06/2025
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1. Each violation of Chapter 333, F.S., or of any airport zoning regulations,
orders, or rulings adopted or made pursuant to Chapter 333, F.S., shall
constitute a misdemeanor of the second degree, punishable as provided
ins. 775.082 or s. 775.083, F.S., and each day a violation continues to
exist shall constitute a separate offense.

2. In addition, Flagler County may institute in any court of competent
jurisdiction an action to prevent, restrain, correct, or abate any violation
of Chapter 333, F.S., or of airport zoning regulations adopted under
Chapter 333, F.S., or of any order or ruling made in connection with their
administration or enforcement, and the court shall adjudge to the plaintiff
such relief, by way of injunction, which may be mandatory, or otherwise,
as may be proper under all the facts and circumstances of the case in
order to fully effectuate the purposes of this chapter and of the
regulations adopted and orders and rulings made pursuant thereto.

3. The Department may institute a civil action for injunctive relief in the
appropriate circuit court to prevent violation of any provision of this
chapter.

Section 3. FISCAL IMPACT STATEMENT.

The amendment to the Land Development Code included in this Ordinance should have
a negligible effect upon property owners relative to the cost of compliance.

Section 4. APPLICABILITY.

This Ordinance shall be effective within the unincorporated areas of Flagler County,
Florida, and shall include such incorporated areas of Flagler County if provisions of this
Ordinance are specifically recognized through one or more interlocal agreements as
applicable and enforceable within such incorporated areas.

Section 5. CODIFICATION.

A. Only Section 2 of this Ordinance shall be codified and included within the Code of
Ordinances of Flagler County, Florida.

B. It is the intent of the Board of County Commissioners that the provisions of this
Ordinance shall become and be made a part of the Flagler County Code of
Ordinances, and that the sections of this Ordinance may be renumbered or relettered
and the word “ordinance” may be changed to “section,” “article,” “regulations,” or such
other appropriate word or phrase in order to accomplish such intentions.

Section 6. SEVERABILITY.

If any section, subsection, sentence, clause or phrase of this Ordinance is, for any reason,

v.2.0 02/06/2025
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declared by the courts to be unconstitutional or invalid, such decision shall not affect the
validity of the Ordinance as a whole, or any part thereof, other than the part so declared.

Section 7. EFFECTIVE DATE.

A. This Ordinance shall become effective upon filing of this Ordinance with the
Department of State.

B. A certified copy of this Ordinance shall be filed with the Department of State within ten
(10) days after enactment by the Board of County Commissioners.

PASSED AND ADOPTED BY THE BOARD OF COUNTY COMMISSIONERS OF
FLAGLER COUNTY, FLORIDA, UPON SECOND AND FINAL READING THIS 17TH
DAY OF MARCH, 2025.

BOARD OF COUNTY COMMISSIONERS
OF FLAGLER COUNTY, FLORIDA

Andrew S. Dance, Chair

ATTEST: APPROVED AS TO FORM:

Tom Bexley, Clerk of the Al Hadeed, County Attorney
Circuit Court and Comptroller

Edits:

10/31/2023 — removed references to ASR-9 radar site

01/08/2025 — changed ordinance year in heading from 2023 to 2025

01/08/2025 — changed Chair from Hansen to Dance

02/06/2025 — revised ordinance to FDOT model ordinance text as provided on pages 70-77 in the FDOT
Aviation Airport Land Use Compatibility Guidebook published in 2024.

v.2.0 02/06/2025
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14 CFR Part 77

Horizontal Surface. A flat plane extending 150 feet above the
airport, encompassing a larger area for larger runways.

Conical Surface. An outward sloping zone from the horizontal
surface, providing additional clearance.

Primary Surface. A centered area along the runway, extending
slightly beyond each end. The width varies based on the runway
type and approach procedures.

Approach Surface. An extended area beyond the runway end,
ensuring a clear path for landing aircraft. The width and length
depend on the approach precision (visual or instrument). Precision
runways have much larger approach surfaces.

Transitional Surfaces. Sloped areas connecting the other surfaces,
ensuring a smooth transition between them.
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By the Numbers

16,120 total parcels are within one of the zones
9,495 parcels are coded as single family
* 46 parcels are manufactured homes
3,450 parcels are vacant

e« 278 parcels are municipal

121 parcels are county

e 454 parcels are drop lots

e 442 parcels are multi-family (<10 units)
* 6 parcels are multi-family (>10 units)

e 21 parcels are churches

4 parcels are homes for the aged



By the Numbers

Population Estimates (2024 data)

10,686 population within horizontal zone

e 23,086 population within conical zone

5 population within primary zone

4,188 population within approach zone
3,487 population within transitional zone

* 0 population within runway protection zone
5 population within noise zone
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