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IN THE CIRCUIT COURT OF THE
SEVENTH JUDICIAL CIRCUIT IN AND
FOR FLAGLER COUNTY, FLORIDA

CASE NO.: 2019 CA 000802

COMMERCE BLVD HOLDINGS LLC, a
Florida limited liability company,

Plaintiff,
V.

PALM COAST DATA LLC, a Delaware
limited liability company; STUDIO
MEMBERSHIP SERVICES, LLC, a Delaware
limited liability company; MEDIA DATA
RESOURCES, LLC, a Declaware limited
liability company; and FULCIRCLE MEDIA,
LLC, a Delaware limited liability company,

Defendants.
/
DECLARATION OF CHRISTOPHER VITALE
AS TO TENANT’S NON-PAYMENT OF RENT
1. My name is Christopher Vitale, 1 am over 18 years of age, and I have personal

knowledge of the facts contained in this Declaration.

2. I am an authorized representative of Plaintiff Commerce Blvd Holdings LLC
(“Landlord” or “Plaintiff”).

3. I have personal knowledge of the Lease dated April 26, 2019 between Landlord
and Defendant Palm Coast Data LLC (“Tenant” or “Defendant”, and together with
Landlord/Plaintiff, the “Parties”) for Tenant’s lease of the Premises located on the Property.

4. Pursuant to the Lease, Tenant’s rent payments are due on the first day of each and

every calendar month during the Lease Term.

! Capitalized terms not defined herein shall have the meaning assigned to them in the Lease,
which is attached to the Complaint as Exhibit A.
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5. As of the filing of the Complaint, Tenant failed to pay all of the rent due under the
Lease for December 2019, including base rent, late charges, interest, and sales tax.

6. On March 23, 2020, following Tenant’s failure to timely pay all amounts due to
Landlord’s affiliate under a settlement agreement,”> Landlord filed the Parties’ “Joint Stipulation
for Final Judgment for Possession, Eviction, and Damages” (“Joint Stipulation”) seeking entry
of a “Stipulated Final Judgment for Possession, Eviction, and Damages (“Stipulated Final
Judgment”). The Parties’ proposed Stipulated Final Judgment is attached to that Joint
Stipulation as Exhibit 1.

7. The Joint Stipulation states in part:

In the event sums due under the Lease for past due or future
accruing rent are not paid, Landlord, upon the filing of an
affidavit of non-payment, shall be entitled to the entry of the
Final Judgment for eviction and possession of the Premises,
and shall be awarded damages to the extent of unpaid sums
then due under the Lease. The Plaintiff’s affidavit of non-
payment may include a calculation of the then unpaid sums due
under the Lease, which sums may be included in the Final
Judgment. Defendant stipulates to such sums being included in the
Final Judgment, and waives any defense to entry of the Final
Judgment, except for the defense of payment, and the Parties agree
that sums will not be included in the Final Judgment, nor shall
eviction be, based on any rents which have in fact been paid.
Joint Stipulation at § 4 (emphasis added).

8. As of the filing of this Declaration, Tenant has failed to pay all of the rent due
under the Lease from December 2019 through May 2020, including base rent, late charges,
interest, and sales tax. Tenant also failed to pay the property taxes for the Premises. As to the

property taxes, the Joint Stipulation states: “The Court finds that, if Defendant fails to pay the

real estate taxes for the Premises when they become due, Plaintiff may pay the taxes directly to

2 The complete settlement agreement is attached as Exhibit 1 to Plaintiffs “Response to
Defendant’s Motion for Status Conference and Other Relief” filed on April 3, 2020.



the tax collector and recover same from Defendant as part of the past-due rent due under the
Lease” Id at9 8.

9. Attached hereto is a copy of Landlord’s current statement of account (as of May
20, 2020} showing a past-due rent balance of $960,914.62, which includes the rent owed for
December 2019 through May 2020 (including base rent, late charges, interest, and sales tax) as
well as the property taxes that Landlord paid on Tenant’s behalf.

10.  Landlord has credited Tenant for any and all rent payments made to date.

11, As set forth in the Joint Stipulation, pursuant to Section 14.4 of the Lease and
Section 83.251, Florida Statutes, the Parties stipulated and agreed that Plaintiff is entitled to its
attorneys’ fees, costs, and expenses incurred in prosecuting this action and enforcing the Lease.
Id at § 5. Plaintiff will apply to the Court for entry of a scparate or amended judgment for its
attorneys” fees, costs, and expenses.

Under penalties of perjury, I declare that | have read the foregoing Declaration and that

the facts stated therein are true and correéct,

By: &?W ﬁ‘/!//m

Christopher Vitale

Lot
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