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3 THIS EASE AGREEMENT( the" Lease Agreement"), is made and entered
4 into this      '`\ 1ay of  /VI&t 2011, by and between the City of Flagler if(s
5 Beach, Florida, a municipal corporation( the" Landlord") and Raymond Barshay, ( the
6    " Tenant"), upon the following terms and conditions:

rivaaf 4 20137

8 1.       Lease of Premises. Landlord hereby leases to Tenant, and Tenant hereby
9 leases from Landlord, the portion of the Flagler Beach Municipal Pier that comprises

W 3 DM(
10 the current Pier Restaurant( the " Leased Premises"). The Leased Premises shall
11 include all property beneath the roof and overhang of the Pier Restaurant as well as o     •fls 1211
12 any deck that may be constructed attached to the Pier Restaurant pursuant to this

1/ 14/ I13 Lease.

14

15 2.       Landlord' s Title. Landlord represents and warrants that it has ownership of MVO I'2f/ e,16 and authority to lease the Leased Premises to Tenant.
17 i

y !

if l/lh;y7 '  J
18 3.       Landlord Repairs and Acceptance of Leased Premises.  Within 45 days of the
19 termination of the Myer Lease pursuant to Paragraph 52, Landlord shall perform the ,, iA'aeile?'    DO>443"
20 following repairs to the Leased Premises:      
21

22       -   Remove and replace seven damaged pieces of hardy board siding on dumpster 2,       //
23 storage on northeast corner and east wall of dining room of the Leased 64g at
24 Premises;

25       -   Remove and replace 500 stainless steel hurricane straps on the foundation       . 1,91/e  .
26 structure of the Lease Premises;
27       -   Replace the deteriorated A Frame hardware under the A Frame of the Leased
28 Premises;

29

30    ( hereinafter, the " Landlord Repairs"). In the event the cost of the Landlord Repairs is
31 estimated to exceed $ 24, 084, either party may terminate this Lease upon written
32 notice to the other party. Upon reasonable request by Landlord made in writing to
33 Tenant, the time allowed for the Landlord Repairs shall be extended up to 45
34 additional days.

35

36 Tenant acknowledges that Landlord has not made any representation or warranty with
37 respect to the condition of the Leased Premises or the suitability or fitness of the
38 Leased Premises for any purpose. Tenant agrees to accept the Leased Premises and
39 the Improvements located thereon in their" AS IS" condition without any agreements,
40

representations, understandings, or obligations on the part of Landlord to perform any
41 alterations, repairs, or improvements( or to provide any allowance for same) except as
42 expressly provided above.
43

44 4.       Tenant' s Duty to Repair. Tenant agrees that upon the effective date of this
45 Lease granting Tenant possession of the Leased Premises, Tenant shall institute and
46 follow through to completion all repairs, other than those described in Paragraph 3,
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47 above, necessary to bring the Leased Premises and the structures located thereon into
48 compliance with all governing building codes, fire codes and other applicable
49 regulations ( hereinafter the " Tenant Repairs").  In the event the cost of the Tenant
50 Repairs is estimated to exceed $35, 916, the Tenant may terminate this Lease upon
51 written notice to Landlord.  In the event the cost of the Tenant Repairs is estimated to
52 exceed $ 100, 000, the Landlord may terminate this Lease upon written notice to the
53 Tenant.  In the event Tenant completes the repairs provided for in this paragraph
54 Tenant shall be credited the total cost of such repairs up to a maximum credit of
55     $ 20, 916 as Advance Rent. The Advance Rent credit shall be applied toward Tenant' s
56 rental payment obligations as follows:
57

58 a)      $ 1, 000. 00 of the Advance Rent shall be applied monthly toward
59 Tenant' s rental payment obligation as a rent credit until the balance of the Advance
60 Rent is reduced to $ 9, 000. 00;

61

62 b)      The Advance Rent remaining after application of the credits described
63 in (a), above, shall be applied toward Tenant' s rental payment obligations and any
64 other payments due and unpaid by Tenant to Landlord at the end of the Term of this
65 Lease, including any extensions thereof.
66

67 5.       Effective Date of Lease; Calculation of Lease Term; Option to Extend.  This

68 Lease shall be effective upon execution by all parties hereto, including execution of
69 the Consent to Early Termination clause by Katalin Myer ( the " Commencement
70 Date").   The original Lease Term shall end on the first calendar day exactly ten years
71 after the first of the following to occur ( the " Move- in Date"):
72

73 a) Tenant opens the restaurant for service of customers;
74

75 b) Tenant is issued a certificate of occupancy; or
76

77 c) The
121St

day after Tenant has applied for any building permit related to
78 the Leased Premises except any permits related to construction of the deck
79 described in Paragraph 15( b).  Provided, however, Tenant may request the
80 time provided in this subsection be extended up to 90 days if necessary
81 permits have not yet been issued and Landlord shall not unreasonably deny
82 any such request.  Tenant shall apply for all building permits necessary to
83 complete the repairs described in Paragraph 4, above, within 60 days from
84 September 1, 2011 or the date Tenant receives confirmation, in a form
85 acceptable to Tenant, that the State will allow construction of a deck as
86 referenced in Paragraph 15, herein, whichever occurs earlier.

87

88 Within a reasonable time after the Move- in Date, the parties hereto shall execute an
89 addendum to this Lease memorializing the Move- in Date.  Failure by the parties,
90 however, to execute such addendum shall in no way affect the validity of this
91 paragraph or the calculation of the Move- in Date.

92

Page 2 of 20



93 Tenant shall have the option to extend the original Lease Term for three ( 3)
94 consecutive five ( 5) year terms.   Tenant shall exercise the First Option for an
95 additional five ( 5) year term by written notice delivered to Landlord on or before nine
96 months prior to the end of the original Lease Term.  If Tenant exercises the First

97 Option, the original Lease Term will be extended upon the same terms and conditions
98 as set forth herein.

99

100 If the Tenant exercises the First Option, it shall, at the end of the term of the
101 First Option, have an additional option to extend the term another five ( 5) years ( the
102     " Second Option").  Tenant shall exercise the Second Option by providing written
103 notice to Landlord of such exercise on or before nine months prior to the end of the
104 First Option period.  If Tenant exercises the Second Option, the Lease Term will be
105 extended upon the same terms and conditions as set forth herein.

106

107 If the Tenant exercises the Second Option, it shall, at the end of the term of the
108 Second Option, have an additional option to extend the term another five ( 5) years
109     ( the " Third Option").  Tenant shall exercise the Third Option by providing written
110 notice to Landlord of such exercise on or before nine months prior to the end of the
111 Second Option period.  If Tenant exercises the Third Option, the Lease Term will be
112 extended upon the same terms and conditions as set forth herein.

113

114 Notwithstanding the foregoing, Tenant shall have no right to exercise any
115 Option if: a) Tenant is in default of any term of the Lease at the time Tenant attempts
116 to exercise the Option; b) Tenant is in default of any term of the Lease on the date the
117 Option becomes effective; or c) Tenant has regularly and habitually failed to fully
118 comply with the terms and conditions of the Lease.
119

120 6.       Base Rent.  Tenant agrees to pay Landlord minimum base rent as
121 follows:

122

123 a)      Fixed Rent

124

125 In years 1 and 2 of this Lease, Tenant shall pay to Landlord
126 3, 000. 00 per month. For all subsequent years, including any exercised
127 option terms, Fixed Rent shall be increased annually on the anniversary
128 date of the effective date of this Lease by 3% per annum.

129

130 b)      Additional Percentage Rent:

131

132 In each of years 1 and 2 of this Lease, Tenant shall pay to
133 Landlord an amount equivalent to 2% of Tenant' s gross sales in excess

134 of$ 1 million from the Restaurant.  In each of years 3 and 4 of this
135 Lease, Tenant shall pay to Landlord an amount equivalent to 2. 5% of

136 Tenant' s gross sales in excess of$ 1 million from the Restaurant.  In

137 each year from year five of this Lease forward, including any exercised
138 option periods, Tenant shall pay to Landlord an amount equivalent to
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139 3% of Tenant' s gross sales in excess of$ 1 million from the Restaurant.

140 Tenant shall on a monthly basis provide the City with a complete report
141 on gross sales which report shall consist of Tenant' s sales tax receipt

142 record. The City holds the right to audit those reports on an annual
143 basis.   For purposes of this Lease, " gross sales" shall mean all

144 Restaurant sales for which monetary consideration is paid.
145

146 Beginning on the Move- in Date, the base rent plus applicable sales tax shall be due
147 and payable to Landlord in advance on the first day of each and every calendar month
148 during the Lease Term.  The rent increases set forth in this section shall occur
149 automatically and without notice or demand from Landlord.  If the Lease is

150 terminated on any day other than the last day of a calendar month, the Base rent due
151 for that month shall be prorated as of the date the Lease is terminated.

152

153 7.       Property Taxes.  Tenant shall pay all Property Taxes levied or assessed
154 against the Leased Premises prior to delinquency.  The term " Property Taxes" shall
155 mean the aggregate amount of all ad valorem real property taxes, excluding special
156 and general assessments, and any other taxes imposed upon the Leased Premises and
157 all improvements located thereon from time to time.  Property Taxes shall also
158 include any personal property taxes imposed upon Tenant' s furniture, fixtures,
159 machinery, equipment, and appurtenances located upon or used in connection with the
160 Leased Premises.

161

162 8.       Tenant' s Use of the Leased Premises.  Except as otherwise specifically
163 provided herein, Tenant shall use the Leased Premises solely for the purpose of
164 operating a restaurant and restaurant related activities serving the general public and
165 for no other purpose.  Tenant shall, at its sole cost and expense, obtain all licenses and

166 permits required by any local, County, State or Federal agency.  Tenant shall comply
167 with all fire safety codes applicable to the Leased Premises, at Tenant' s sole expense.
168 Subject to Tenant' s acquisition of all necessary licensing, Tenant may serve alcoholic
169 beverages within the boundaries of the structure located on the Leased Premises as

170 well as upon the deck contemplated in Paragraph 15( b).

171

172 9.       Compliance with Laws.  Tenant shall cause the Leased Premises to

173 comply with all laws, ordinances, regulations and directives of any governmental
174 authority having jurisdiction over the Leased Premises including, without limitation,
175 any law, ordinance, regulation or directive which in the future may become applicable
176 to the Leased Premises.  Tenant shall not misuse the Leased Premises, or permit the

177 Leased Premises to be used in any manner which: ( a) violates any law, ordinance,
178 regulation, or directive; ( b) causes or is reasonably likely to cause damage to the
179 Leased Premises; ( c) violates a requirement or condition of any fire or extended fire
180 coverage insurance policy covering the Leased Premises or increases the cost of such
181 policy; or ( d) constitutes or is reasonably likely to constitute a nuisance, annoyance,
182 or inconvenience to the general public.

183
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184 10.      Hazardous Materials.  No Hazardous Materials, as defined herein, shall
185 after the signing of this Lease, be permitted within the Leased Premises at any time.
186 Notwithstanding the foregoing, normal quantities of Hazardous Materials customarily
187 used in the conduct of Tenant' s business ( such as cooking equipment and cleaning
188 supplies) may be brought on the Leased Premises and shall be used strictly in
189 compliance with the manufacturer' s instructions.  Notwithstanding the obligation of
190 Tenant to indemnify Landlord pursuant to this Lease, Tenant shall, at its sole cost and
191 expense, promptly take all actions required by any governmental authority to remove,
192 dispose of, and clean up after any Hazardous Materials located on the Leased
193 Premises, without regard to the source of the Hazardous Materials, provided the
194 Hazardous Materials were not brought on the Leased Premises by Landlord or prior
195 tenants.  Such action shall include, without limitation, the investigation of the
196 environmental condition of the Leased Premises, the preparation of any feasibility
197 studies or reports concerning the location and removal of the Hazardous Materials,
198 and the performance of any cleanup, remedial, removal, or restoration work.  Tenant

199 shall obtain Landlord' s written approval prior to taking any such actions, which
200 approval shall not be unreasonably withheld.  Tenant agrees to execute affidavits,

201 representations and other similar documents from time to time at Landlord' s request
202 stating to Tenant' s best knowledge and belief there are no Hazardous Materials
203 located upon the Leased Premises.  As used herein, the term " Hazardous Materials"
204 means ( a) any material or substance which is defined or becomes defined as a
205     " hazardous substance," " hazardous waste," " infectious waste," " chemical mixture or

206 substance," or" air pollutant" under any statutes, laws, ordinances, codes, regulations,
207 rules or orders promulgated by any governmental authority, or ( b) any other material
208 or substance displaying toxic, reactive, ignitable, or corrosive characteristics, as all
209 such terms are used in their broadest sense.

210

211 11.      Hours of Operation.  Tenant' s business operation on the Leased
212 Premises shall be open to the public seven ( 7) days a week, offering a full service
213 restaurant providing for breakfast, lunch and dinner.  Tenant shall have the right,
214 upon consent by Landlord, which consent shall not be unreasonably withheld, to alter
215 hours of operation based on market conditions and in keeping with good business
216 practices.  Notwithstanding the foregoing, Tenant shall have the right to close the
217 Leased Premises while the Leased Premises are undergoing reconstruction or repair.
218 Tenant shall additionally have the right to close the Leased Premises for up to one
219 week during any calendar year for the purpose of conducting maintenance on the
220 Leased Premises. Tenant may also close the Leased Premises when weather
221 conditions may be hazardous to Tenant' s customers and the general public.  Tenant

222 shall further have the right to close the Leased Premises on Christmas day and any
223 three other days Tenant chooses during the course of any calendar year.
224

225 12.      Utilities.  Except as otherwise provided, Tenant shall be solely
226 responsible for the prompt payment of all charges for any and all utility services to
227 the Leased Premises including, without limitation, electricity, potable water, sewage
228 disposal services, natural gas, trash and garbage collection services, and telephone

229 services.  The accounts for all such utility services shall be opened solely in Tenant' s
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230 name, and Tenant shall be responsible for the payment of all deposits associated with
231 such utilities.  Tenant shall indemnify and hold Landlord harmless against any and all
232 liability arising from Tenant' s failure to promptly pay for any utility service to the
233 Lease Premises.  It is expressly understood and agreed that the Tenant shall not be
234 responsible for any utilities as defined herein for any portion of the Landlord' s
235 property except for the Leased Premises.  It is further agreed that Tenant shall not be

236 responsible for utility charges due for the Pier Restrooms, Pier Bait Shop or the Pier
237 lights or any other utilities that are not related to Tenant' s operations at the Leased
238 Premises.

239

240 13.    Landlord' s Maintenance and Repair Obligations.

241

242 After completion of the repairs to be made by Tenant pursuant to Paragraph 4
243 of this Lease, except as provided in Paragraph 14, Landlord shall be responsible for

244 maintenance, repair and restoration of the premises, including all structural portions
245 of the Leased Premises including, but not limited to, the foundation, exterior walls,
246 roof and for items that are related to the structural safety of the pilings and pier
247 infrastructure.  The Tenant shall have no responsibility for any maintenance or repair
248 except as set forth in paragraph 14 of this Lease.

249

250 14.      Tenant' s Maintenance and Repair Obligations.  Tenant' s maintenance

251 and repair obligations shall include, without limitation: ( a) maintenance, repair and

252 replacement of the non- structural interior improvements to the Leased Premises

253 including partition walls, floor coverings, wall coverings, interior doors, and ceilings;
254     ( b) disposal of all rubbish, trash, garbage, and other waste from the Leased Premises

255 in a clean and sanitary manner; ( c) maintenance, repair, and replacement of all utility
256 installations serving the Leased Premises only, which are not the express obligation of
257 Landlord; ( d) maintenance, repair and replacement of all exterior window and door

258 glass and screens; ( e) maintenance, repair and replacement of the HVAC system

259 which serves the buildings located on the Leased Premises; ( f) repair of any damage
260 caused to the Leased Premises caused by the negligence or intentional acts or
261 omissions of Tenant or Tenant' s employees, agents, invitees or guests. ( g) Tenant is
262 also responsible for all termite and pest control of the Leased Premises.  If Tenant

263 fails to fulfill its maintenance obligations hereunder, Landlord shall have the right,

264 but not the obligation, to perform such maintenance and repair on behalf of Tenant

265 and to charge Tenant the full cost thereof which will become immediately due and
266 payable as additional rent.

267

268 15.      Tenant Alterations.

269

270 a) Upon execution of this Lease, the Landlord has approved the plan attached

271 hereto as Exhibit " A" indicating initial improvements and alterations to the
272 Leased Premises.  Thereafter, Tenant shall not make or allow to be made

273 any major alterations, additions, or improvements to the Leased Premises
274 the " Alterations") without first obtaining the written consent of Landlord,
275 which shall not be unreasonably withheld.  For purposes of this Lease,
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276 major alteration" shall mean any alteration that requires any permanent
277 structural alteration of the Leased Premises.  Prior to commencing any
278 such work, Tenant must furnish Landlord with plans and specifications;

279 names and addresses of contractors; copies of contracts; necessary permits;

280 evidence of contractors' and subcontractors' insurance in a type and

281 amount acceptable to Landlord; and indemnification in form and amount

282 satisfactory to Landlord.  All such Alterations shall be installed in a good

283 and workmanlike manner using new materials.  Upon completion, Tenant
284 shall furnish " as built" plans, contractor' s affidavits, and full and final lien

285 waivers, covering all labor, services, and materials provided in connection
286 with the Alterations. All Alterations shall comply with all insurance
287 requirements, codes, ordinances, laws and regulations, including the
288 Americans With Disabilities Act.  Tenant shall reimburse Landlord upon

289 demand as additional rent for all sums expended by Landlord to examine
290 the architectural, mechanical, electrical, and plumbing plans for any
291 Alterations.  Rent due and payable hereunder shall not be abated or

292 reduced during the installation of Alterations.
293

294 b) During the first twelve months after the Commencement Date of this Lease
295 Tenant may, at its option, construct a deck attached to the Leased Premises
296 not to exceed 1, 600 square feet, subject to permitting and approval by
297 Landlord of the size, location and design of the deck, which approval shall

298 not be unreasonably withheld.  Landlord shall cooperate with the Tenant in
299 seeking necessary State approval for the deck.  In the event Tenant
300 completes construction of said deck within twelve months from the

301 Commencement Date, subject to annual appropriations, Landlord shall

302 reimburse Tenant' s design, permitting (including necessary State
303 approvals), labor and materials costs incurred in construction of the deck

304 up to a maximum reimbursement from Landlord of$ 50, 000. 00.  Tenant

305 may request the amount of time to complete said deck be extended up to an
306 addition twelve ( 12) months, approval of which shall not be unreasonably
307 withheld.  The parties expressly recognize and agree that Landlord' s
308 commitment to reimburse the costs of the deck design and construction is

309 limited to the structural elements of the deck and that Landlord shall not

310 reimburse costs incurred to install any outdoor utilities on the deck.  In the

311 event of default by Landlord of its agreement to reimburse the costs
312 described in this paragraph, Tenant' s sole recourse shall be a credit against

313 future rental payments due from Tenant to Landlord pursuant to this Lease.

314 Prior to September 1, 2011, if necessary State approvals to construct the
315 deck are not obtained, either party may terminate this Agreement with
316 thirty days written notice to the other party; After September 1, 2011,
317 neither party shall have the right to terminate this Agreement based on the
318 inability to obtain State approvals for construction of the deck referenced
319 herein.  In the event either party exercises its right to terminate this Lease
320 pursuant to this paragraph and Landlord subsequently obtains State
321 approval for construction of a deck Tenant shall be reimbursed any
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322 expenses up to $ 50, 000 it incurred related to such State approval that was

323 material to the State approval ultimately received.
324

325 c) Tenant agrees to complete at its sole cost and expense the improvements

326 detailed in Exhibit " B" ( the " Additional Tenant Improvements"), attached

327 hereto and incorporated herein, at Tenant' s sole cost and expense within
328 twelve months from the Commencement Date of this Lease. Tenant shall
329 make improvements in amounts not less than the amounts detailed in

330 Exhibit ` B" and shall submit its receipts for such improvements to

331 Landlord to document Tenant' s compliance with this Paragraph.

332

333 16.      Construction Liens.  Tenant shall promptly pay for all labor, services
334 and materials furnished to the Leased Premises at the request of Tenant, and shall not

335 permit any construction liens to be recorded against the Leased Premises.  Tenant and

336 Landlord acknowledge that as public property, the Leased Premises are not subject to
337 attachment by a construction lien.  In the event, however, that any such lien is
338 recorded against the Leased Premises, Tenant shall remove the lien from the Leased

339 Premises within thirty ( 30) days following written demand from Landlord by either
340 paying the lien or transferring the lien to security in accordance with Florida
341 Construction Lien Law.  In the event Tenant fails to remove the lien from the Leased

342 Premises within thirty (30) days following written demand, Landlord may, at its sole
343 option and election, pay and satisfy the lien.  In such event, all sums paid by Landlord
344 to satisfy the lien shall become immediately due and payable by Tenant to Landlord
345 as additional rent without notice or demand.

346

347 17.      Liability Insurance; Indemnification.  Throughout the Lease Term,

348 Tenant shall continuously maintain in full force and effect general liability and
349 property insurance with an A or A+ rated carrier protecting against personal injury,
350 death, or property damage occurring upon the Leased Premises.  Such insurance shall

351 have combined single limits of no less than Two Million Dollars ($ 2, 000, 000. 00) for

352 each occurrence, shall have a minimum deductible of not more than Ten Thousand

353 Dollars ($ 10, 000. 00) and shall name Landlord as additional named Insured.  Such

354 insurance shall be provided by a company authorized to do business in the State of
355 Florida and shall be reasonably acceptable to Landlord.  The policy of insurance shall
356 include a provision prohibiting cancellation without at least thirty ( 30) days prior
357 written notice to Landlord.  Tenant shall provide proof to Landlord of the required

358 insurance within fourteen ( 14) days of Tenant taking possession of the Lease
359 Premises pursuant to this Lease and shall immediately provide proof of insurance at
360 any time thereafter upon request for same by Landlord.  Additionally, Tenant shall
361 indemnify and hold Landlord harmless from and against any and all claims and
362 demands ( including attorneys' fees and court costs) for, or in connection with, any
363 accident, injury, or damage whatsoever suffered by any person or caused to any
364 property upon the Leased Premises including, without limitation, claims for loss,
365 injury, or damage resulting from the condition of the Leased Premises, without regard
366 to whether such claim arises in whole or in part from the act, omission, or negligence

367 of Landlord, Tenant, or a third party.
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368

369 18.      Fire and Casualty Insurance.  Throughout the Lease Term, Landlord

370 shall continuously maintain in full force and effect fire and casualty insurance with an
371 A or A+ rated carrier equal to the full insurable value of the improvements to the
372 Leased Premises.  Such insurance shall be maintained at the sole cost and expense of
373 Landlord.  The proceeds of such insurance shall be payable solely to Landlord.
374 Landlord agrees to use the proceeds of such insurance to repair and restore the

375 improvements to the Leased Premises following casualty unless this Lease is
376 terminated as a result of the casualty pursuant to Paragraph 19, below.
377

378 19.      Damage or Destruction of Leased Premises.  Damage or destruction of

379 the Leased Premises shall be governed by the following provisions:
380

381 a)      Definitions.  For purposes of this Paragraph 19, the term " partial

382 destruction" shall mean damage to the Leased Premises by fire or other
383 casualty which, in Landlord' s sole opinion, is reasonably capable of being
384 repaired within one hundred twenty ( 120) days following the date of the
385 casualty.  The term " total destruction" shall mean damage to the Leased

386 Premises by fire or other casualty, which, in Landlord' s sole opinion, is not
387 reasonable capable of being repaired within one hundred twenty ( 120) days
388 following the date of the casualty.
389

390 b)      Partial Destruction.  In the event of partial destruction of the

391 Leased Premises, Landlord shall promptly and with due diligence repair the
392 damage ( exclusive of any Alterations to the Leased Premises made by Tenant)
393 at Landlord' s sole cost and expense.

394

395 c)      Total Destruction.  In the event of total destruction of the

396 Leased Premises, Landlord and Tenant shall make a mutually reasonable
397 determination as to whether to rebuild and/ or repair the Leased Premises.

398 Such determination shall be made based upon the availability of insurance
399 proceeds, permitting requirements, and the commercial viability of rebuilding,
400 including the need to contract and manage the rebuilding or reconstruction of
401 the Leased Premises.  Should the Parties determine that the repair or

402 reconstruction of a total destruction of the Leased Premises be unreasonable

403 based upon a totality of the factors, Tenant shall be entitled to receive an
404 amount equal to the amount of additional coverage purchased by Landlord
405 through Landlord' s property and casualty insurance carrier to cover any capital
406 improvements made to the Leased Premises by Tenant; Tenant shall be
407 responsible for notifying Landlord of any additional capital improvements to
408 be insured upon completion of such improvements.  In the event Landlord

409 purchases such additional insurance, Tenant shall pay an amount equal to the
410 annual additional insurance premium Landlord is charged by Landlord' s
411 property and casualty carrier for the additional coverage. Payment of said
412 additional insurance premium shall be due in full within thirty days of
413 Landlord providing notice to Tenant in writing of the additional insurance
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414 premium amount.  If Tenant elects to receive payment pursuant to this

415 subparagraph, this Lease shall be terminated and the Parties shall be released

416 each to the other.

417

418 d)      Abatement of Rent upon Casualty Rendering the Leased
419 Premises Uninhabitable.  If a casualty renders the Leased Premises
420 uninhabitable, the payment of Rent shall be completely abated from the date of
421 the casualty until the date the Leased Premises are substantially restored by
422 Landlord and possession of the Leased Premises is redelivered to Tenant.  The
423 term of this Lease and any extensions thereof and any rent adjustments shall
424 be automatically extended and/ or delayed for the time period that the rent is
425 abated.  In no event shall Landlord be liable to Tenant for any damage to, or
426 any inconvenience or interruption of, the business of Tenant conducted on the
427 Leased Premises, which may be occasioned by such casualty.  Tenant' s sole

428 remedy in the event of a casualty loss to the Leased Premises shall be the
429 abatement of rent specifically set forth herein.
430

431 e)      Repair and Restoration.  If this Lease is not terminated as a

432 result of a casualty loss, Landlord shall promptly and diligently proceed to
433 repair and restore the Leased Premises to a condition substantially similar to
434 that existing prior to the date of the casualty.  The restoration and repairs shall

435 be performed in a workmanlike manner in full compliance with all applicable

436 building codes, ordinances, rules, and regulations.  The means and methods by
437 which the repair and restoration is performed shall be in the sole discretion of

438 the Landlord. Landlord reserves the right to repair or reconstruct the Leased

439 Premises in a manner which differs from the original plans and specifications,

440 provided the Leased Premises is repaired or Landlord further reserves the right

441 to repair or reconstruct the Leased Premises using equipment and materials
442 which differ from those used in the original construction of the Leased

443 Premises, provided such changes do not materially affect the quality or general
444 appearance of the Leased Premises.

445

446 f)      Availability of Insurance Proceeds. Notwithstanding anything
447 to the contrary set forth in this Paragraph 19, Landlord shall have no
448 obligation to repair or reconstruct the Leased Premises following a casualty
449 loss if the available insurance proceeds are insufficient or unavailable to pay
450 the full cost of such repair or restoration.  In the event insurance proceeds are

451 insufficient or unavailable to pay the full cost to repair or restore the damage
452 following a casualty loss, Landlord may elect not to repair or restore the
453 damage without regard to whether the damage constitutes partial destruction or

454 total destruction.  If Landlord elects not to repair or restore the damage due to

455 insufficiency or unavailability of insurance proceeds, Landlord shall provide
456 written notice of such decision to Tenant within ninety ( 90) days following the
457 date of the casualty.  In such case, this Lease shall be deemed terminated as of

458 the date of said notice.  However, nothing contained herein shall be construed
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459 to eliminate, restrict or otherwise limit the Landlord' s obligation to the Tenant

460 as set forth in Paragraph 19( c).

461

462 g)      Tenant' s Repair Obligation.  Except as otherwise provided

463 herein, Landlord shall only be obligated to repair or restore the Leased
464 Premises following a casualty loss to its condition as of the date of the loss.
465 Tenant shall be solely responsible for repairing or restoring any Alterations
466 made to the Leased Premises by Tenant and Tenant' s fixtures, leasehold
467 improvements, and personal property.  Landlord may require Tenant to
468 provide Landlord with acceptable proof that Tenant has funds available to

469 perform such repair or restoration prior to Tenant commencing repair or
470 restoration of alterations made to the Leased Premises prior to the casualty.
471

472 20.      Assignment and Subletting.  Subletting of any portion of the Leased
473 Premises is prohibited.  Assignment of this Lease shall be subject to the following
474 terms and conditions:

475

476 a)      Restriction.  Tenant shall not, either voluntarily or by operation
477 of law, assign or otherwise transfer this Lease of any interest herein, or sublet
478 the Leased Premises or any part thereof, or permit Tenant' s business to be
479 operated by anyone other than Tenant and Tenant' s employees ( hereinafter
480 collectively referred to as a " Transfer"), without the prior written consent of

481 Landlord, which shall not be unreasonably withheld.  The parties hereto

482 expressly recognize that Tenant' s reputation, experience, expertise and
483 business model are significant factors in Landlord' s agreement to this Lease.

484 The parties hereto agree that Landlord shall have the right to refuse its consent

485 to any proposed Transfer to a person or entity that does not have comparable
486 reputation, experience, expertise, financial ability or business model to Tenant.
487 Notwithstanding the foregoing, Tenant may Transfer this Lease to a corporate
488 entity in which Tenant owns at least fifty-one percent ( 51%) of the issued

489 shares or other ownership interests.  Upon any Assignment or Transfer of the
490 entirety of Tenant' s interest in the Leased Premises pursuant to the
491 requirements and restrictions of this Paragraph 20, all tenant rights and

492 responsibilities accruing on or after the date the Assignment or Transfer is
493 final shall be solely the rights and responsibilities of the tenant accepting the
494 Assignment or Transfer and the assigning tenant shall be relieved of all rights
495 and responsibilities accruing on or after the date the Assignment or Transfer is
496 final.

497

498 b)      Landlord' s Consent.  In the event Tenant desires to Transfer this

499 Lease or any rights hereunder, Tenant shall request Landlord' s consent to the
500 Transfer at least sixty ( 60) days in advance of the date the Transfer is proposed
501 to become effective.  Tenant shall provide Landlord with such information as

502 Landlord may request to consider Tenant' s proposed Transfer.   Any
503 reasonable expenses incurred by Landlord to review Tenant' s request to
504 consent to a proposed Transfer, including reasonable legal fees, shall be paid
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505 by Tenant as a condition of Landlord' s consideration of the request.
506 Landlord' s consent to a Transfer must be in writing signed by Landlord.
507

508 21.      Default by Tenant.  Each of the following shall be an event of default
509     (" Event of Default") by Tenant:
510

511 a)      If Tenant fails to pay in full any Base Rent, or other monetary
512 sums payable by Tenant to Landlord under this Lease or any part hereof within
513 fifteen ( 15) days following written demand from Landlord; or
514

515 b)      If Tenant fails to comply with any of the agreements, terms,
516 covenants, or conditions in this Lease other than those referred to in the

517 foregoing Subparagraph ( a) within thirty (30) days after written notice from
518 Landlord to Tenant specifying the items in default; or
519

520 c)      If Tenant abandons the Leased Premises, as that term is defined

521 by the non-residential section of the Florida Landlord and Tenant Act at the
522 time of abandonment; if Tenant is named in a petition in bankruptcy, whether
523 voluntary or involuntary; if a receiver is appointed for all or substantially all of
524 Tenant' s property; if Tenant takes advantage of any debtor relief proceedings
525 under any present or future laws; or if Tenant makes an assignment for the
526 benefit of creditors.

527

528 22.      Landlord' s Remedies Upon Default.  Upon the occurrence of an Event

529 of Default by Tenant, Landlord shall have the option, in Landlord' s sole discretion, to
530 pursue any one or more of the following remedies: ( a) Landlord shall have the right to

531 cancel and terminate this Lease and immediately dispossess Tenant; ( b) Landlord

532 shall have the right, without first terminating or canceling this Lease and without
533 waiving the right to seek immediate possession of the Leased Premises, to declare the
534 Base Rent to be accelerated and immediately due and payable in full for the
535 remainder of the Lease Term, and to collect thereafter any and all Percentage Rent
536 and other sums coming due in accordance with the terms and conditions of this Lease;
537     ( c) Landlord may elect to enter the Leased Premises and relet the Leased Premises for
538 Tenant' s account, holding Tenant liable in damages as set forth in Paragraph 23,
539 below ( d) Landlord may enter upon the Leased Premises and do whatever Tenant is
540 obligated to do under the terms of this Lease ( and Tenant agrees to reimburse

541 Landlord on demand for any expenses which Landlord may incur in effectuating
542 compliance with Tenant' s obligations under this Lease as additional rent, and Tenant

543 further agrees that Landlord shall not be liable for any damages resulting to Tenant
544 from such action); or ( e) Landlord may exercise any and all other rights and remedies
545 permitted under Florida Law, whether at law or in equity.  All such remedies of
546 Landlord shall be cumulative, and enforcing one or more of the remedies herein
547 provided upon an Event of Default shall not be deemed or construed to constitute

548 waiver of such default, or an election of remedies.

549
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550 23.      Landlord' s Right to Relet Upon Default.  Should Landlord elect to

551 enter and relet the Leased Premises for Tenant' s account pursuant to Paragraph 22,
552 above, Landlord shall be entitled to make such alterations and repairs to the Leased
553 Premises as may be necessary or desirable in order to relet the Leased Premises, and
554 shall further be entitled to relet the Leased Premises or any part thereof to such tenant
555 or tenants, for such term or terms ( which may be for a term extending beyond the
556 Lease Term), at such rental or rentals, and upon such other terms and conditions as

557 Landlord deems advisable, in its sole discretion.  Upon reletting, the Tenant shall be
558 released of any and all liability for the payment of any obligations paid by the tenant
559 to which the Leased Premises have been relet.

560

561 24.      Landlord' s Right to Cure.  Notwithstanding the notice provisions set
562 forth in Paragraph 21, above, if Tenant defaults in the performance of any covenant
563 on Tenant' s part to be performed pursuant to any provision, agreement, or covenant of
564 this Lease, which default creates a condition which is dangerous to persons or which

565 is likely to cause further damage to the Leased Premises, Landlord may immediately
566 give oral or written notice to Tenant, directing that Tenant perform the same within a
567 reasonable period of time as established by such notice.  In the event that Tenant fails

568 to comply with the applicable provision of this Lease within the period of time
569 established by such notice, Landlord shall have the right to perform the same for the
570 account of Tenant, in which event Tenant shall reimburse Landlord for all expenses

571 incurred by Landlord in performing such obligation as additional rent.  Landlord' s

572 notice to Tenant, when related to conditions which are a danger to persons or which
N

573 are likely to cause further damage to the Leased Premises and therefore need
574 immediate action by Tenant, may be delivered to Tenant' s person in charge of the
575 Leased Premises in addition to the notice provided for in Paragraph 33.  Landlord' s

576 right to cure as set forth in this Paragraph, shall be in addition to Landlord' s other

577 remedies upon the occurrence of an Event of Default, as otherwise provided herein.

578 However, Landlord agrees that it will not pursue any such other remedies until thirty
579     ( 30) days after Landlord gives tenant written notice to reimburse Landlord for all
580 expenses uncured by Landlord in curing Tenant' s default pursuant to this Paragraph.
581

582 25.      Default by Landlord.  Landlord shall be deemed in default of this Lease

583 should Landlord fail to comply with any of the agreements, terms, covenants, or
584 conditions of this Lease for a period of thirty (30) days after notice from Tenant to
585 Landlord specifying the items in default; provided, however, if such default cannot
586 reasonably be cured by Landlord through the exercise of due diligence within thirty
587     ( 30) days following the date of said notice, then Landlord shall have such additional
588 time as is reasonably necessary to cure such default provided Landlord diligently and
589 continuously pursues such action as may be necessary to cure such default.  Upon

590 default by Landlord, Tenant shall have the option, in Tenant' s sole discretion, to
591 either ( a) terminate this Lease on notice to Landlord, or ( b) perform the same for the

592 account of Landlord, and demand that Landlord reimburse Tenant for all expenses

593 reasonably incurred by Tenant to cure Landlord' s default.  If Landlord fails to

594 reimburse Tenant within thirty (30) days following written demand, Tenant shall be
595 entitled to recover its reasonable attorneys' fees and court costs incurred to obtain

Page 13 of 20



596 reimbursement pursuant to Paragraph 29.  Except as otherwise expressly provided
597 herein, in no event shall Tenant have the right to deduct or set- off any amounts
598 claimed to be due Tenant from the Base Rent, Percentage Rent, or any other payment
599 from Tenant to Landlord provided in this Lease.

600

601 26.      Signage.  All signage located upon the Leased Premises shall be

602 maintained in good condition and repair by Tenant, at Tenant' s sole expense.  All

603 signage and modifications thereto, except changes to copy, shall require written
604 approval and permitting by Landlord, which shall not be unreasonably withheld.
605

606 27.      Entry by Landlord.  Landlord and its agents or representatives shall

607 have the right to enter the Leased Premises to inspect the Leased Premises and to

608 maintain or make repairs, alterations, additions, renovations, or restorations to the

609 Leased Premises.  If reasonably necessary for the protection and safety of Tenant and
610 its employees, Landlord shall have the right to temporarily close the Leased Premises.
611 Entry by Landlord hereunder shall not constitute a constructive eviction or entitle
612 Tenant to any abatement or reduction of rent except as otherwise expressly provided
613 herein.  Landlord agrees to give Tenant at least forty-eight (48) hours notice prior to
614 entering the Leased Premises to make repairs authorized under this Paragraph, unless
615 such repairs are necessary to address a life or safety situation.  If Tenant does not
616 provide Landlord with keys to the Lease Premises, and Landlord requires emergency
617 access to the Leased Premises for any reason, Tenant shall be solely responsible for
618 any damage caused by Landlord in obtaining emergency access.
619

620 28.      Quiet Enjoyment.  Provided that Tenant performs all its obligations

621 hereunder, Tenant shall have and peacefully enjoy the Leased Premises during the
622 Lease Term free of claims by or through Landlord, subject to all of the terms and
623 conditions contained in this Lease.

624

625 29.      Attorneys' Fees.  If either Landlord or Tenant shall commence any
626 action or other proceeding to construe or enforce this Lease, the prevailing party in
627 such action shall be entitled to recover reasonable attorneys' fees and court costs

628 incurred in such action from the non- prevailing party, in addition to any other relief,
629 including fees and costs incurred on appeal.
630

631 30.      Indemnification.  Should Landlord be made a party to any litigation
632 instituted by Tenant against a party other than Landlord or by a third party against
633 Tenant, Tenant shall indemnify, hold harmless, and defend Landlord from any loss,
634 cost, liability, damage, or expense incurred by Landlord (including attorneys' fees and
635 court costs) in connection with such litigation.

636

637 Should Tenant be made a party to any litigation instituted by Landlord
638 against a party other than Tenant or by a third party against Landlord, Landlord shall
639 indemnify, hold harmless, and defend Tenant from any loss, cost, liability, damage, or
640 expense incurred by Tenant ( including attorneys' fees and court costs) in connection
641 with such litigation provided that Landlord' s duty to indemnify pursuant to this Lease
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642 shall be limited to the same amount Landlord' s tort liability would be limited to
643 pursuant to Chapter 768, Florida Statutes, as amended from time to time.
644

645 31.      Surrender of Leased Premises.  Upon expiration of the Lease Term or
646 earlier termination of this Lease, Tenant shall surrender the Leased Premises to
647 Landlord in the same condition as on the execution of this Lease, subject to
648 reasonable wear and tear.  All Alterations shall be conclusively deemed fixtures of the
649 Leased Premises and shall become the property of Landlord upon the expiration or
650 earlier termination of this Lease.  Tenant shall, at its sole expense, remove all
651 business and trade fixtures, machinery and equipment, furniture and other items of
652 personal property owned by Tenant or installed by Tenant in the Leased Premises.
653 Any damage to the Leased Premises caused by such removal shall be repaired by
654 Tenant to the reasonable satisfaction of Landlord.  If Tenant fails to remove any such
655 items within forty- five ( 45) days after the expiration or earlier termination of this
656 Lease, any items not removed from the Leased Premises by Tenant may be deemed
657 to have been abandoned by Tenant and may be retained or disposed of by Landlord in
658 any manner Landlord may see fit.
659

660 32.      Holdover Tenancy.  If Tenant holds possession of the Leased Premises
661 after the Lease has terminated, by lapse of time or otherwise, Tenant shall become at
662 sufferance upon all of the terms contained herein, except as to the Lease Term and
663 Base Rent.  During such holdover period, Tenant shall pay to Landlord a monthly
664 Base Rent equal to 200% of the Base Rent payable by Tenant to Landlord during the
665 last month of the Lease Term.  The monthly rent for such holdover period shall in no
666 event be construed as a penalty or as liquidated damages for such retention of
667 possession.  The payment of such additional Base Rent, however, shall not be deemed
668 to extend the term of this Lease.

669

670 33.     Notices.  Any notice given or required to be given in connection with
671 this Lease shall be in writing and shall be delivered either by hand delivery, by
672 registered or certified mail with return receipt requested, or by an overnight courier
673 service which provides a receipt or other evidence of delivery; provided, however,
674 oral notice may be given under the circumstances set forth in Paragraph 24.  Notices
675 to Landlord shall be delivered at: 105 S. 2

d
Street, Flagler Beach, Florida 32136.

676 Notice to Tenant shall be delivered at: P. O. Box 731233, Ormond Beach, Florida
677 32173. Notices delivered by registered or certified mail shall be deemed received on
678 the earlier of the third day following the date the notice was mailed with sufficient
679 postage prepaid or the delivery date indicated on the return receipt.  Either party may
680 change its address by providing the other party with such change via certified mail,
681 return receipt requested.  Tenant shall maintain a domestic address for receipt of
682 notice.

683

684 34.      Relationship of Parties.  It is understood and agreed that the
685 relationship of the parties hereto is strictly that of Landlord and Tenant, that this
686 Lease is entered into on arms- length basis, and in no manner shall this Lease be
687 construed as granting an ownership right to Landlord in Tenant' s business.  It is
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688 further understood and agreed that this Lease is not intended, nor shall it be
689 construed, as creating a joint venture or other business relationship between Landlord
690 and Tenant other than s expressly provided in this Lease.
691

692 35.      Waiver of Jury Trial.  Tenant and Landlord hereby knowingly and
693 voluntarily waive trial by jury in any action whatsoever brought by Landlord or
694 Tenant to construe or enforce this Lease.  The foregoing waiver is a material
695 inducement to the willingness of Landlord and Tenant to enter this Lease.
696

697 36.     No Pending Claims Against Tenant.  Tenant hereby warrants and
698 represents that there are no administrative claims or lawsuits pending or threatened
699 against Tenant as of the date Tenant has executed this Lease.
700

701 37.     No Recordation.  Tenant' s recordation of this Lease or any
702 memorandum or short form of it will be void and constitute default under this Lease.
703

704 38.      Amendments.  This Lease shall not be amended, changed, or modified
705 except in writing executed by Landlord and tenant.  Landlord shall not have waived or

706 released any of its rights hereunder unless in writing and executed by Landlord.
707

708 39.      Binding Effect.  Except as expressly provided herein, this Lease shall
709 be binding upon the parties hereto, their respective heirs, personal representatives,
710 successors, and assigns, and all of the terms covenants, and provisions herein shall

711 inure to the benefit of their respective heirs, personal representatives, successors, and
712 assigns.

713

714 40.      Interpretation.  Tenant acknowledges that it has read and reviewed this

715 Lease and that it has had the opportunity to confer with counsel in the negotiation of
716 this Lease.  Accordingly, this Lease shall be construed neither for nor against
717 Landlord or Tenant, but shall be given a fair and reasonable interpretation in
718 accordance with the meaning of its terms and the intent of the parties.
719

720 41.      Independent Covenants.  Each covenant, agreement, obligation, or

721 other provision of this Lease to be performed by Tenant are separate and independent
722 covenants of Tenant and are not depended on any other provision of this Lease.
723

724 42.      Severability.  In the event any provision of this Lease is found to be
725 invalid or unenforceable by a court of competent jurisdiction, the remainder of this
726 Lease shall not be affected, and any provision found to be invalid shall remain
727 unenforceable to the extent permitted by law.  The parties agree that in the event two
728 different interpretations may be given to any provision hereunder, one of which will
729 render the provision unenforceable, and one which will render the provision

730 enforceable, the interpretation rendering the provision enforceable shall be adopted.
731

732 43.      Governing Law; Venue.  This Lease shall be construed and enforced in
733 accordance with the laws of the State of Florida.  Venue for any action or suit brought
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734 in connection herewith shall be commenced only in the court of appropriate
735 jurisdiction located in Flagler County, Florida.
736

737 44.      Time of the Essence.  Time is of the essence of this Lease and the

738 performance of all obligations hereunder.

739

740 45.      Headings.  The headings, captions, titles, and numerical references used

741 herein are inserted merely as a matter of convenience, and shall not alter or have any
742 effect upon the meaning, terms, or substance of this Lease.
743

744 46.      Radon Gas.  Radon is a naturally occurring radioactive gas that, when it
745 has accumulated in a building in sufficient quantities may present health risks to
746 persons who are exposed to it over time.  Levels of radon that exceed Federal and

747 State guidelines have been found in buildings in Florida.  Additional information

748 regarding radon and radon testing may be obtained from your County Health
749 Department.

750

751 47.     Number and Gender.  Whenever the context hereof so requires, the

752 single shall include the plural, and the use of masculine or neuter terms shall be

753 construed to include all genders.

754

755 48.      Entire Agreement.  This Lease constitutes the sole and only agreement
756 of the parties hereto, and supersedes any prior understandings or written or oral
757 agreements regarding the subject matter contained herein.  Landlord has not made,

758 and Tenant is not relying upon, any warranties, representations, promises, or
759 statements made by Landlord or any agent of Landlord except as expressly set forth
760 herein.

761

762 49.      Force Majeure.  Neither party shall be liable to the other for failure to
763 perform any obligation or responsibility under this Lease within the time period
764 required for such performance if performance is prevented by the occurrence of an
765 event which is beyond the control of the party, including, without limitation, strike,
766 labor disputes, acts of God, war, or civil insurrection or legislative act making any of
767 the obligations of this Lease impossible.  In such event, the amount of time for the

768 party to perform shall be extended by the amount of time performance is delayed by
769 reason of any force majeure event.
770

771 50.     Nature of the Property Surrounding the Leased Premises.  The parties

772 hereto expressly recognize that the Leased Premises are adjacent to the City Pier and
773 beach and that public events and activities consistent with such uses, including
774 festivals, fundraising events and fireworks displays may continue to occur on or over
775 the beach and City Pier and in the airspace over the Leased Premises during the term
776 of this Lease.  Landlord shall not construct any building or facility that will block the
777 view of the ocean from the Leased Premises unless such building or facility is in the
778 interest of protecting the health, safety and welfare of the citizens and visitors to
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779 Flagler Beach.  In the event that Landlord constructs any building or facility,
780 Landlord shall attempt to work with Tenant to minimize any impact on Tenant' s view.
781

782 51.      Competing Food and Drink at Pier.  The parties hereto acknowledge

783 that the City owns additional property at the City of Flagler Beach Pier that may be
784 leased or used for commercial purposes. Landlord agrees to include language in any
785 leases that it may enter with regard to such properties at the Pier to prohibit food and
786 drink sales that may compete directly or indirectly with the food, ice cream, and
787 beverage service provided by the Tenant at the Leased Premises. Landlord agrees that
788 it will not compete directly or indirectly with the food, ice cream, and beverage
789 service provided by the Tenant at the Leased Premises.  These provisions shall not

790 prohibit the sale or dispensing of prepackaged food, ice cream, and bottle and canned
791 drinks including but not limited to chips, candy, crackers, bottled water, bottled soft
792 drinks, and ice at any properties managed or leased by Landlord at the Pier.
793

794 52.      Execution by Katalin Myer.  Landlord and Tenant recognize that the
795 Leased Premises is currently governed by a lease agreement between Katalin Myer
796 and the City of Flagler Beach.  It is the intent of the parties hereto, that Katalin Myer
797 shall retain possession of those portions of the Leased Premises included in the lease
798 agreement between Charles Myer Enterprises and the City of Flagler Beach until
799 Katalin Myer transfers her existing business and property to the Tenant in accordance
800 with the terms of the contract executed between Katalin Myer and the Tenant, until

801 September 1, 2011, or until the expiration of the lease agreement between Charles

802 Myer Enterprises and the City of Flagler Beach, whichever shall occur first ( the
803     " Transfer of Possession Date").  It is the intent of all parties hereto that all provisions

804 of this Lease except Tenant' s right to possession of the Leased Premises shall be

805 operative and enforceable beginning on the Commencement Date.
806

807 IN WITNESS WHEREOF, Landlord and Tenant have executed this Lease in

808 form sufficient to bind them.

809

810 LANDLORD"

811

812 CITY OF FLAGLER BEACH

813

a4_2-7-77814 4ai,
815 Alice Baker, Mayor

816 Date:   ‘— Z o      //

817 Attest:

818  ---- 3 '
819 Penny Overstreet, City Clerk
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820 ENANT"

1 ,

821 Witness:

822 Print N.
4b. , ,   .      By:   amond Barshay

823 Witness:    1 S   , ./ a,'  
JJ

824 Print Name:    r trit Date:    €  30 i

825 CONSENT TO EARLY TERMINATION

826
M I agree to termination of the Lease entered by and/between the City and Charles

827    -    er Enterprises, Inc. on September 14, 1990 ( the" MyeP Lease") including any and
828 all amendments thereto; I further agree that such termination of such Lease shall be

829 effective as of the date I transfer the assets of the business located at the Leased

830 Premises to Raymond Barshay or a corporate entity affiliated with Raymond Barshay.
831 I understand and recognize that my possession of the property described in the-Myer Kkele.1
832 Lease shall continue until the date the business assets are transferred, until September

833 1, 2011 unless this Lease Agreement with Mr. Barsha. hates been terminated prior to

834 said date or until the expiration of the term of the Mcr1ease, whichever shall occur

835 first, and that such possession shall continue to be governed by the terms of the- Myer t. Akcy-
tr

836 Lease, including any amendments thereto. It is expressly recognized that my
837 execution of this document solely indicates my agreement to terminate the Myer p..
838 Lease and I am not bound or governed by any terms contained in the Lease
839 Agreement between the City and Raymond Barshay.

k,D:\_   \ v,   rt.L'

840

841
1 Q kl      

842 KAT IN Add' t.cs-ee
843

844 DATE:   '- , 23 j
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845 EXHIBIT" A"

846
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customers in. a fashion that will inspire repeat business and encourage word- of-   
mouth recommendations to others.   

0.-

4.
4) Company summary

1

The restaurant derives its name/ essence from its location adjoining the
historic Flagler Beach fishing pier. The theme and decor of the facility will reflect
the character and elements of its surrounding location. The company ownership is
a privately held, limited- liability corporation owned by Raymond Barshay and
Edward F. Menard. This will be considered a combination start- up restaurant and
complete renovation of the existing pier restaurant.

1

t-)  Costs i i
Projected Renovation/ Star p

Plans and Permits
30, 000 i;

Legal
25, 000

t
Equipment

40, 000

30, 000 i
s Furniture

10, 000
Fixtures

Menu DeDesign/ Print 10, 000$

7, 000
i

i` Loan cost

Licenses/ Deposits 5, 000
t.

j irngpy
7, 000

14 Soft opening
expenses

1, 0000 k
Grand opening

expenses 10, 0 4'

It Advertising/ Marketing( open)
Start-up inventory

20, 000

Small wares
8, 000 1

0
Interior renovation

75, 000
z

Exterior renovation
65, 000 g
20, 000

Signage r

j Purchase of existing
business TBD

A

o.

The projection of timing for start- up and completion of the renovation is
as follows:

New lease and assumption of existing lease by Jan. 31st, 2011 l.,

t9, Plans and permits by
Feb. 28th, 2011 t

201115th,
l

Closing/
Renovation by

April, 15th, 2011

Training and Reopening by May,

il

p Any of the timelines may progress so as to he ahead of the projections if
i

U
other parts are able to he accomplished quicker. It is also possible that due

M1

to the nature of this project it may he delayed at some stage. Time is of the i

i essence to all parties.

1t
o
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City of Flagler Beach44111i,x
P. O. Box 70 • 105 South 2nd Street

Flagler Beach, Florida 32136

R1.8)       
Phone ( 386) 517- 2000 • Fax ( 386) 517- 2008

July 29, 2011

Mr. Raymond Barshay
P. O. Box 731233

Ormond Beach, Florida 32173

RE: City of Flagler Beach Amendment of Pier Lease Offer

Dear Mr. Barshay:

As approved by the City Commission at its regular Commission meeting on July 28,
2011, please be advised that the City has amended its offer regarding the Pier Restaurant Lease
as described in Exhibit " A" attached hereto. In short, the modification strikes the thirty day
notice requirement prior to the limited termination right provided in Paragraph 15( b) of the Lease
Agreement.  Upon your acceptance and execution of the Lease Agreement, please execute and

have witnessed where identified on Exhibit" A" in order to fully accept the City' s proposal of the
Lease.

Very Truly Yours,

i'//°-&     IT•      .);1012,
Alice Baker, Mayor



EXHIBIT " A"

Paragraph 15 ( b) is amended as follows [ deletions identified by striketer}:

During the first twelve months after the Commencement Date of
this Lease Tenant may, at its option, construct a deck attached to
the Leased Premises not to exceed 1, 600 square feet, subject to

permitting and approval by Landlord of the size,  location and
design of the deck, which approval shall not be unreasonably
withheld.   Landlord shall cooperate with the Tenant in seeking
necessary State approval for the deck.    In the event Tenant

completes construction of said deck within twelve months from the

Commencement Date, subject to annual appropriations, Landlord

shall reimburse Tenant' s design, permitting ( including necessary
State approvals), labor and materials costs incurred in construction

of the deck up to a maximum reimbursement from Landlord of
50, 000. 00.  Tenant may request the amount of time to complete

said deck be extended up to an addition twelve ( 12) months,

approval of which shall not be unreasonably withheld.  The parties
expressly recognize and agree that Landlord' s commitment to
reimburse the costs of the deck design and construction is limited

to the structural elements of the deck and that Landlord shall not

reimburse costs incurred to install any outdoor utilities on the deck.
In the event of default by Landlord of its agreement to reimburse
the costs described in this paragraph, Tenant' s sole recourse shall

be a credit against future rental payments due from Tenant to

Landlord pursuant to this Lease.   Prior to September 1, 2011, if

necessary State approvals to construct the deck are not obtained,
either party may terminate this Agreement with thirty s written

notice to the other party; After September 1, 2011, neither party
shall have the right to terminate this Agreement based on the

inability to obtain State approvals for construction of the deck
referenced herein.  In the event either party exercises its right to
terminate this Lease pursuant to this paragraph and Landlord

subsequently obtains State approval for construction of a deck
Tenant shall be reimbursed any expenses up to $ 50, 000 it incurred

related to such State approval that was material to the State

approval ultimately received.

LANDLORD"

CITY OF FLAGLER BEACH

ice_511 -
A ice Baker, Mayor

Date:    g — 3— i /



ttest:    

Penny et,
41MIP

City Clerk

TENANT"

Witness:  f  a

Print Name•   1,      -   , C;,,„,      By: ' a and Barshay
Witness: ,    .

Print Name:    kor   _  Date:   e 3
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Impasinit
vervrmendease. not

8100 Sandpiper Circle, Suite, 300
Baltimore, MD 21236

410- 933- 8100. 1- 888- 363- 5327

Fax: 410- 933- 5258

www. vendlease. net

Fax
To:     From:   

LISA THOMSON X 139

Whom It May Concern lthomson@vendlease. net

Fax:      386- 517- 2008 Pages:   4 INCLUDING COVER

Phone:  386-517-2000 Date:    10/ 22/ 12

Landlord Waiver for GRANDVIEW FLAGLER PARTNERS, LLC T/ A THE FUNKY

Re:       PELICAN

Reference# 30136

0 Urgent 0 For Review 0 Please Comment 0 Please Reply 0 Please Recycle

We are entering into an equipment lease agreement with GRANDVIEW FLAGLER
PARTNERS,  LLC T/ A THE FUNKY PELICAN and are therefore requesting you to
complete and sign the attached Landlord Waiver

We understand that you may prefer to use a" Subordination of Landlord' s Lien". We are

certainly open to using your document.     Please forward it along for our

review/ execution.

You can respond by fax or e- mail.

If you have any questions, please do not hesitate to contact me.

Thanks!
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WAIVER AND CONSENT FORM

Y_Slid

aspeel
i INt AGREEMENT#

30136

Reference is made to the certain Agreement dated between GRANOVI LER PARTNE   , U.CT/A THE FUNKY PE as vetomer) and

VENQLEASE COMPANY INC as(" Secured Party) covering the personal property described therein and
that Agreement(' Personal Property') located at

personal property listed on any supplements to

215 S OCEAN SHORE BLVD FLAGLER BEACH, FL 32136 Street Address)(' Premises?     
i

in which the undersigns holds an interest( either as owner or lienholder). In this connection, Secured Party requires this Waiver and consent so that said
Personal Property will not be deemed real estate or subject to any claims of the undersigned.

In consideration of Secured Party entering into said Agreement, the undersigned owner or lienholder or Premises on which the Personal Property will be
placed agrees as knows!

r

1. it is the intention of all parties that said Personal Property regardless of the manner or attachment shall remain personal property and shall not become
realty as a result of being placed in said Premises.

2. The undersigned hereby expressly consents to the installation of the Personal Property on the Premises and waives all right, title, and interest in and
to said Personal Property and agrees that Secured Party may, at a reasonable time, enter upon the Premises for the purpose of removing said Personal
Property regardless of the manner by which it Is attached to realty and may remove and retake said Personal property without interference. Secured
Party will reimburse the undersigned for a reasonable amount for damage caused in the removal of the Personal Property but will not be responsible for i
returning the Premises to the condition that existed prior to Installation of the Personal Property. If a password is required for access to the Premises or i

the Personal Property, the undersigned agrees to provide same to Secured Party or its agent upon request. Secured Party will have no responsibility for
any past due rent or other fees, charges or amounts owed by Customer to the undersigned.

3. The undersigned further waives each and every right now or hereafter possessed under the laws of the State of Maryland or any other state where the
Premises are located and/or by virtue of the provisions of any lease covering said Premises now in effect or hereafter executed to levy on or distrain for
rent against the Personal Property.

4. The undersigned will give Secured Party at least 30 days written notice upon the termination of any lease or space agreement or foreclosure of any
mortgage covering the Premises and will allow Secured Party access to the Premises to remove the Personal Property.     i

i
5. If there are any conflicting terms between this Waiver and Consent form and the Equipment Lease Agreement or space agreement covering the i

Premises between Customer and the undersigned, this Waiver and Consent form shall control. The undersigned expressly and unconditionally consents
to the jurisdiction and venue of courts in Baltimore County in the State of Maryland.

i
s

6. A facsimile or electronic copy of this Agreement with signature shall be considered to be an original.

1
f

1

I

i

I
in the City of FLAGLER BEACH

t
State Of FL

County of FLAGER I
r

I

CITY O, FLAGLER BEACH
Landl• 1•/ Mortga•  --  Name 1g   . 4 I

I
4,,,, 

XSig b to

IQs s• 2 c  .•'
t a ttt rr,,.  C ' Z136 i

Address

x _       / 00012.m ha f 3, 2_01 2._
Date

I
I
f

I
1
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1

EQUIPMENT SCHEDULE " A"

Lease*  30136

This Equipment sdtedule W is to be attached to and become part of that Schedule of Equipment dated_ 111,.-
by and between the undersigned and Vend Lease Company, Ina., Secured Party,  t

Qty Description Model*      Serial#

ss3 SOFTWARE vs"

1 SOF- RDC..5TRZ'I POSicouch 5 Terminal Software

1 SOF• RDC- T&A POSitouch Time& Attendance With Labor Sdudulmg
1 SOF- RDC ADV- TABLE POSitoucbAdvanced Table Management New

1 SOF- MID- CC At7TH Liidniie Express Credit Card Auth

i SoF- GIVRDC, PC RDC Gift Card Interface Module

1 SOF 1IC-' PRO MICROSOFT WINDOWS' 1'PRO

s. HARDWARE'• r

3 TER J2- 225- Tf.- CALYPSO J2 225 TER 14/ N Widescreen 2. 13GIfz 2GB Riau SGB

SSD

2 TERJ_-225- TFR- HD J2 225 TFR 1 Widesereeo 2. 13GHz 2GB Ram

160GB I#1J POSReady 2009
5 PRI- EPS• C31C$ 1415: Epson Ttv11J220B Impact Auto Cut Painter Gray

4 DRA- N F: AD\'- MEDt- 4 1 s1F Alvan zge WfMedia Slots BLCE. 1 5TD

TRAY 12! 23-. Randta No Beli' Cable REQ

5 PL2- 1F.RMNAL PARTS KIT Terminal Pars Eit

Each includes:

Q hcaaD ItemDestription

1. 00 L'.- lOet- 5FT 5 Foot Patch Cable$ back

1. 00 CBL.LA 40BT- 3Fr 3 Foot Patch Cable Black

I.00 CBI.- I.AN- 10BT-_ IT Foot Parch Cable Black

1. 00 CON- CI.TS.) B9T RJ45D14962 Modular Adapter- R 45;DB9F Black

1. 00 CON- CUS- DB25M R39S: DM463 adder Adapter- Paint Counsel
JB2SM 1145 Black

5 LPS: 3PCUPS 300 APC Back- UPS BE 350

PAR- CRC- I9SWIVEL- F 13x19 Lech Black Platform Terminal Swivel With Feet

REMOTE PRINTENIG** m

L  ' d    £ ILL' ON 1619- 899 NOSdwOHl 1 1129 HUNS wd0:£   ZLOl  ' N' 1° O
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2

2 PF.I-EpS- c3lC513153 Epson TM-1.i220B Impact Auto Cut Printer Gasp-
KITCHEN PRINTERS

2 PLC- PREP PRNTR KIT Epson Remote Printer Parts Kit

Each inctudet:

lam.I2 i

1. 00 CON- CUSZB25M RJ4S Dki963 Modular Adapter- Not Connect
D82524' 1745 Black

1. 00 CON- CVS- DB9F 8145 DM962 Modular Adapta- R1i5 DH9}] deck
1. 00 am- ZYT- 4OBTB. 1-1 7 Foot Patch Cable Blade
1. 00 CBL- LAN—IOBT- SFr Foot Pasch Cable 81a&

BACK- OFFICE***

1 PC- DELL- SERVER- T 110 Dell Serves T110 Intel 2.4GHz 2GB 16008
1 MON- sy$.C 9000 LCD Back Office 19 Inds Monitor Black
l HUB- ALLY DDS- 1Cr-   Compatible 16 Por110/ 100 Network Switch
1 HUB- DI. 1N• DI-804HV Cotnpetible 101100 Mbps 4- Port Ramer
1 LPS- APC- UPS 300 APC Back- UPS BE 350

This Equipment ScheduieW is hereby verified as correct by the undermined Customer, who admowAedges
receipt of a copy.

SIGNER OF THIS ADDENDUM MUST BE THE SAME AS ON FRONT OF AGREEMENT. A FACSIMILE OR
ELECTRONIC COPY OF THIS AGREEMENT WITH SIGNATURE( S) SHAH BE CONSIDERED TO BE AN
ORIGINAL.

Mien FLA TN=:  LIGTAME FUNKY PELICAN

is BARsHAY

X8751   ,Date

9  ' d EILL'° N 1619- 859 NOSdWOHl / 113E HIIW$      PdZq E NZ  ' Zd13O



FIRST ADDENDUM TO LEASE AGREEMENT

THIS FIRST ADDENDUM TO LEASE AGREEMENT ( the " First Addendum"), is

made and entered into this 1, 41 day of ASST 2012, by and between the City
of Flagler Beach, Florida, a municipal corporation ( the " Landlord") and Raymond Barshay,
the " Tenant"), upon the following terms and conditions:

WHEREAS, the City and Tenant have entered into a Lease Agreement regarding the
Pier Restaurant; and

WHEREAS, the City and Tenant desire to make this First Addendum to the Lease
Agreement amending certain terms of the Lease Agreement; and

WHEREAS, specifically, by this First Addendum, the Parties intend to amend the Move-
In Date of the Lease Agreement, which date represents the date upon which the Lease Term is

calculated as well as the date upon which Tenant must begin paying rent to the City; and

WHEREAS, pursuant to the Lease Agreement the Move- In Date was April 29, 2012;

and

WHEREAS, by this First Addendum, the Parties intend to provide for postponement of
the Move- In Date to October 1, 2012 while Tenant completes necessary alterations to the Leased

Premises prior to opening for business; and

WHEREAS, by this First Addendum, the Parties also intend to reduce the amount of
credit for repairs, the Tenant is allowed to recoup from the City in the form of rent reductions by
Five Thousand Dollars which represents waiver by Tenant of five months' worth of rent

reductions provided for in the original Lease Agreement; and

WHEREAS, the City and Tenant intend for this Addendum to be attached to and become
a part of the Lease Agreement.

NOW THEREFORE, in consideration of the mutual covenants contained herein and

within the original Lease Agreement, and other good and valuable consideration, the receipt and

sufficiency of which is hereby acknowledged, the Parties agree as follows ( Note, deletions are
identified by siketbreugh and additions are identified by underline):

SECTION 1. Paragraph 4 of the Lease Agreement is amended as follows:

4. Tenant' s Duty to Repair.  Tenant agrees that upon

the effective date of this Lease granting Tenant possession of
the Leased Premises, Tenant shall institute and follow through
to completion all repairs,  other than those described in

Paragraph 3, above, necessary to bring the Leased Premises and
the structures located thereon into compliance with all



governing building codes,  fire codes and other applicable

regulations ( hereinafter the " Tenant Repairs").  In the event the

cost of the Tenant Repairs is estimated to exceed $ 35, 916, the

Tenant may terminate this Lease upon written notice to
Landlord.    In the event the cost of the Tenant Repairs is
estimated to exceed $ 100, 000, the Landlord may terminate this

Lease upon written notice to the Tenant.   In the event Tenant

completes the repairs provided for in this paragraph Tenant shall
be credited the total cost of such repairs up to a maximum credit
of$ 20, 916 $ 15, 916 as Advance Rent. The Advance Rent credit
shall be applied toward Tenant' s rental payment obligations as
follows:

a)      $ 1, 000.00 of the Advance Rent shall be applied
monthly toward Tenant' s rental payment obligation as a rent
credit until the balance of the Advance Rent is reduced to

9, 000. 00;

b)      The Advance Rent remaining after application of

the credits described in  ( a),  above,  shall be applied toward

Tenant' s rental payment obligations and any other payments due
and unpaid by Tenant to Landlord at the end of the Term of this
Lease, including any extensions thereof.

SECTION 2. Paragraph 5 of the Lease Agreement is amended as Follows:

5.       Effective Date of Lease;  Calculation of Lease

Term; Option to Extend.   This Lease shall be effective upon

execution by all parties hereto,  including execution of the
Consent to Early Termination clause by Katalin Myer  ( the

Commencement Date").   The original Lease Term shall end on

the first calendar day exactly ten years after the first of the
following to occur ( the" Move-in Date"):

a)      Tenant opens the restaurant for service of

customers;

b)      Tenant is issued a certificate of occupancy; or

c)      The
1214  - •    .   -      

b  -   . .    

Paragraph 15( b).   Provided, however, Tenant may request the



all building permits necessary to complete the repairs described
in Paragraph ' 1, above, within 60 days from September 1, 2011

c) October 1. 2012.

paragraph or the calculation of the Move in Date.

Tenant shall have the option to extend the original Lease Term
for three ( 3) consecutive five ( 5) year terms.      Tenant shall

exercise the First Option for an additional five (5) year term by
written notice delivered to Landlord on or before nine months
prior to the end of the original Lease Term.  If Tenant exercises

the First Option, the original Lease Term will be extended upon
the same terms and conditions as set forth herein.

If the Tenant exercises the First Option, it shall, at the
end of the term of the First Option, have an additional option to

extend the term another five ( 5) years ( the " Second Option").

Tenant shall exercise the Second Option by providing written
notice to Landlord of such exercise on or before nine months
prior to the end of the First Option period.  If Tenant exercises

the Second. Option, the Lease Term will be extended upon the
same terms and conditions as set forth herein.

If the Tenant exercises the Second Option, it shall, at the
end of the term of the Second Option, have an additional option
to extend the term another five ( 5) years ( the " Third Option").

Tenant shall exercise the Third Option by providing written
notice to Landlord of such exercise on or before nine months
prior to the end of the Second Option period.    If Tenant

exercises the Third Option, the Lease Term will be extended
upon the same terms and conditions as set forth herein.

Notwithstanding the foregoing,  Tenant shall have no
right to exercise any Option if: a) Tenant is in default of any
term of the Lease at the time Tenant attempts to exercise the

Option; b) Tenant is in default of any term of the Lease on the
date the Option becomes effective; or c) Tenant has regularly



Aug.  7.  2012 2: 46PM City of Flagler Beach No 3366 P.  5/ 6

and habitually failed to fully comply with the terms and
condtions of the Lease.

IN WITNESS WHEREOF, Landlord and Tenant have executed this Lease in form

sufficient to bind tea sm.

LANDLORD"

CY OF

1.      

FLA,    ER BEACH

Linda Provencher, Mayor

Date:

Attest:     

411
Penny :"'"''   et, C ity Clerk

I
TENANT"

Witness: A A s

Print Name: ~=_ A _   By: ' '   i and Barshay
Witness:      fit    :      1
Print Nam .      , tw 4     \ ALTS S

Date: 6o J12...

bd Wd0Z: Z0 ZZOZ L0  . 6nd 86T28SZ90L:  ' 0N Xtid 92 S310NI :  WOed
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AGREEMENT FOR STORM RELATED['TI) R): PAIRS TIME & MATERIALSi

iThis agreement made this/ Nay of,     Gthis/Nay
Advanced Roofing. Inc.  ARI

b}'' and between
tl     ( Ownerfl andfor the performance of emergencyproperty location at    ( F    ..       gency storm related roof' repairs to Owners

whereby it is agreed as follows:1-0A14 1 P Cd- ec.     )
1

WHEREAS the roof on Owners property has been damaged by storm related winI
repair on an emergency basis;       ds and requires

NOW THEREFORE in considerationiof the mutual covenants of each to the other and other good andvaluable consideration paid in hand the sufficiency of which is hereby acknowledged it is hereby gfollows:      I
agreed asI

1. r r;
l! css  +  ....

w isc; tntcu in writing. Owner threes to pay ARI on a time and materials basis paymentdue when invoiced.  

ART has the right, in its Sble discretion, to request a deposit before commencingARI also has the right to stop work in the event Owner fails to timely
commencing any work.

with established rates charged by AR1 through Roof Connect, an organization roofers thro

are consistent
United States.  The labor rates,   material pricej,   based upon RoofConnect Emergency

mahout the
Services Hourly Rate Schedule and Materials Price Schedule; and equipment prices. 

c}   Maintenance
applicable National Roofing Contractors Association Equipment Cost Schedule. If permits

upon the
before or after the work is performed . this w?ll be billed and paid as a separate item. Owner

p      _  are required,
it has the ability to pay for the repairs and that payment is not conditioned upon Owner' s receipt ref insurance

nceproceeds
or other financing.      of insurance

Owner understands that in post storm conditions ARI' s lust priority is to use its best effortemergency repairs to as many structures as possible and may
s to make

trash and debris removal.  That
responsibthty will remain with Ovrnci unless

manpower, equipment or means For
However, if ARI is able to remove the roof debris at the time of the emergency repair it

israuthor7d
in

do so at

an additional cost to the Owner.   AR!  agrees to make emergency repair, and to use its es

to do ro

otemporarily repair those areas of the roof damaged by best effort to
any emergency repairs performed by

the storm.  

Owner acknowledges and agrees that ( a)1 '       

ARI are temporary only and ( b) ARI shall not be responsible or liable forany leaks or resulting damage that occurs after the emergency repairs are pei fornlec}. This acincludes roof repairs and service work as well! as temporary acknowledgment
select the type of temporary roof dependent upon materials aldthegilipnuiltLa ailable, oand generally

will
does not include flashin<g, gutters or other components of a full roof system. Temporary must

be
replaced with a pelmanent roof in order to properly secure the property.  Emergency repairs and roofs

porary roofs must be
guaranteed and are provided with no warranty against

s are not
FULLEST EXTENT PERMITTED BY APPLICABLE LAW,  

leaks

DISCLAIMS
damage.

WARRANTY, INCLUDING WARRANTY OF MERCHANTABILITY
4IMS ANA IMPLIED

FOR A PARTICULAR PURPOSE.    IERCITAi TABll.Il'Y AND WARRANTY OF FITNESS

2. Owner agrees that it will not hold AR! responsible for any failure of the storm repairs and shatART harmless and indemnity it against any claim for injury or damage arising
shall hold

repairs or related thereto. from the alleged failure of storm

3.  This agreement shall be governed b the laws of the State of Hot Should any dispute arise



I

between the parties hereto with regard to anv
Broward County. Florida.Broward forgoing, the proper venue for any such dispute shall be

i
I

4.  

En the event either of the parties! hereto is compelled to enforce any portion of this agreehereof, the prevailing party shall be entitled,  to recover its reasonable attorney' s

ment

Including post judgment and appellate level proceedings.   S fees and costs up to and

5.  ARI agrees that it will get to Owner' s property as soon as itand equipment, which generally should be '• ithin 30 days from the execution ohereof.
e

1In the event

manpower
obtains the services of another roofer to doh the work before ARI has mobilized to the property

er ens Owner
contract shall be null and void without penalty to either party.  Owner acknowledges and agrees

property site this
shall not be responsible or liable for any damage caused by

g eJ that ARI
execution of this agreement and before the emergency repairs commence.

or
acts of god that occur after

G.    

There are no promises,  representations or understandings outside of the terms stated in thisagreement, which represents the complete agreement between the parties.  Any promises, representations. orunderstandings made prior to the execution of this agreement are deemed merged herein. No modificationagreement shall be valid unless in
writing, signs d by the party

of this
notification required by this contract shall be made in writing. 

y aginst whom the change is asserted.  Any

ACCORDING TO FLORIDA' S CONSTRUCTION LIEN LAW  ( SECTIONS 713. 001- 7STATUTES), THOSE WHO WO

S AND SERVICES

WORK ON YOUR PROPERTY OR PROVIDE MATERIAL     ''
7,  FLORIDA

AND ARE NOT PAID IN FULL HAVE A RIGHT TO ENFORCE THEIR CLAIM FYMYOUR PROPERTY. THIS CLAIM IS KNOWN AS A CONSTRUCTION LIEN. IF
FOR PAYMENTA SUBCONTRACTOR FAILS TO PAY SUBCONTRACTORS, SUB- SUBCONTRACTORS,

CONTRACTOR
ALSUPPLIERS, THOSE PEOPLE WHO ARE OWED MONEY MAY LOOK TO YOURPAYMENT, EVEN IF YOU HAVE ALREADY PAID YOUR C

CTORS, OR MATERIAL
PAY YOUR CONTRACTOR, YOUR CONTRACTOR MAY

UR PROPERTY FOR
CONTRACTOR IN FULL. IF YOU FAIL TOTHIS MEANS IF A LIEN IS FILED YOUR PROPERTY COULD

ALSO

SOLD AGAINST y
YOUR PROPERTY.FOR LABOR,   MATERIALS,   OR OTHER SERVICES THAT YOUR CONTRASUBCONTRACTOR MAY HAVE FAILED TO PAY.  TO PROTECT

OUR WILL TO PAY
STIPULATE IN THIS CONTRACT THAT BEFORE ANY PAYMENT IS MADE YOUR

CONTRACTOR OR A

REQUIRED TO PROVIDE YOU WITH A WRITTEN RELEASE

CT YOURSELF,  YOU SHOULD
UR CON

PERSON R

R
COMPANY THAT HAS PROVIDED TO YOU A " NOTICE TO OWNER. IEFLORIDA' S CON

PERSON ORLIEN LAW IS COMPLEX, AND IT IS RECOMMENDED THAT YOU CONSULT AN
CONSTRUCTION

ATTORNEY.

CHAPTER 558, FLORIDA STATUTES, SHALL APPLY TO ANY CLAIM OR ACTIONOR RELATING TO THE IMPROVEMENTS PROVIDED PURSUANT TO THIS AGREEMENT. OUT OF

IN WITNESS WHEREOF the parties hereto have set their hands andwritten. 

seals the day and date above

ADVANCED ROOFING, INC.
OWNER

13y

Authorized agent of Advanced Rooting
49—Sdd erbegtin9



By

Authorized Agent of Owner

Type in full legal name of Property Owner: 1
All contact phone numbers:

Billing address if different than property address:

3


