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COMMUNITY DEVELOPMENT DEPARTMENT

STAFF REPORT

June 9, 2010 
OVERVIEW

Application Number:
1604

Applicant: 
Michael Chiumento for Bulow Creek LC

Property Description: 
The subject properties total approximately 797+/- acres located east of I-95, south of SR 100, and west of Bulow Creek.

Property Owner:  
Bulow Creek LC

Real Estate ID #: 

	Parcel Number
	Total Acres (+/-)

	09-12-31-0000-01010-0020
	40

	10-12-31-0000-00020-0010
	357

	15-12-31-0000-01010-0020
	173

	22-12-31-0000-01010-0010
	227

	TOTAL
	797


  Current FLUM designation:  Agriculture & Timberlands, and Conservation (Flagler County designation)
Current Zoning designation:  Agriculture (Flagler County designation)


Current Use:   Vacant

Size of subject property:
Approximately 797+/- acres 



Requested Action: 
Large-scale Future Land Use Map (FLUM) amendment from in part Agriculture & Timberlands and in part Conservation (Flagler County designations) to in part Mixed Use, in part Greenbelt, and in part Conservation (City of Palm Coast designations).  The applicant also proposes new comprehensive plan objectives and policies applicable to the subject property. 
      Recommendation:  
The Planning and Land Development Regulation Board (PLDRB) at their June 17, 2009 meeting recommended that the City Council approve the proposed FLUM amendment along with the proposed text amendments. 


City Council approved the amendment package at first reading on July 21, 2009.

Staff recommends adoption of the future land use map amendment and the associated objective and policies as follows, (Strike-thru and Underline Text are added to highlight changes since 1st reading, the proposed changes are in response to the Department of Community Affairs Objections, Recommendations, and Comments (ORC) Report):
Objective 1.1.9 – South Old Kings Road Planning Area

Encourage the responsible development of the Old Kings Planning Road Area (the “Area”) which has significant economic benefit to the City of Palm Coast while requiring the reasonable protection of (1) the Area’s natural, cultural, and environmental resources, (2) the quality of life to the City’s residents, and (3) and the City ‘s surrounding infrastructure.  

Policy 1.1.9.1 – Development in the Area shall not exceed 2,500 residential dwelling units and 2,500,000 square feet of commercial or industrial use.

Policy 1.1.9.2 – To promote compact and contiguous development and to discourage urban sprawl, the Area shall be designated Mixed Use, Greenbelt, and Conservation on the City’s FLUM Map.

Policy 1.1.9.3 - To promote onsite ecological enhancements, biodiversity, and ensure appropriate lands east of Old Kings Road designated as Greenbelt are protected in perpetuity, preservation areas shall include: (1) unique habitat (unique topographical reliefs, hardwood hammocks, xeric or sandhill communities), (2) historical and cultural resources, and (3) wetlands that serve the ecological function of Bulow Creek. The Master Planned Development (MPD) process shall be utilized to facilitate this requirement”.

Policy 1.1.9.4 – The Area shall be developed as Mixed Use in such a fashion that shortens vehicular trip lengths, promotes internal trip capture and provides employment opportunities for residents living with the Area.

Policy 1.1.9.5 – To ensure that valuable natural resources are protected, no development order or rezoning requests shall be adopted for that portion of the Area lying East of Old Kings Road until (1) a survey identifying gopher tortoise, scrub jay, jurisdictional wetlands, and other natural resources is completed for that portion of the Area lying east of Old Kings Road; (2) a cultural resource field survey and assessment report is prepared for that portion of the Area lying east of Old Kings Road; and (3) a tree survey is completed assessing lands lying east of the Conservation lands for that portion of the Area lying east of Old Kings Road.

Policy 1.1.9.6 - Prior to any development the property owners shall request a binding letter from the Florida Department of Community Affairs (FDCA) at the City’s request to determine whether the development must undergo development of regional impact review.

Policy 1.1.9.7 – No development order or rezoning request shall be adopted for any of the property in the Area until a Conceptual Master Plan for the Area is completed.

Policy 1.1.9.8 – In an effort to protect that portion of the Area lying East of Old Kings Road, low to medium density development shall be promoted required.

Policy 1.1.9.9 - Gopher Tortoise, commensal species, and associated habitats shall be preserved as per Florida Fish and Wildlife Conservation Commission (FWC) guidelines to reasonable extent within the South Old Kings Road Planning Area in order to retain viable populations.

Policy 1.1.9.10 - Cultural and historic resources shall be referred to the Division of Historical Resources, State Historic Preservation Office (SHPO) for their recommendations to preserve the cultural and historic resource in the Planning Area.  

Policy 1.1.9.10:  Scrub jay habitat or habitat that is utilized by off-site populations of scrub jay shall be preserved to reasonable extent possible within the South Old Kings Road Planning Area in order to retain viable populations.
Policy 1.1.9.11: For property located east of Old Kings Road, development standards for the Planning Area shall include design practices and standards to protect environmental and cultural resources. Such standards may include but not be limited to: clustering, Florida Green Building Coalition, Low-Impact Development (LID), and Conservation Subdivision Design.

Policy 1.1.9.12: In order To sustain hammock communities, areas within the site with the greatest concentration of specimen and historic trees, shall be considered in the design process to minimize impacts and removal of the trees through avoidance of such areas. If this is not physically possible, other techniques and development practices identified in the City’s Land Development Code, including associated with green development may be utilized to reduce impacts.

Policy 1.1.9.13: Road crossing designed to reasonably minimize the impact to natural and cultural resources shall be permitted in areas designated as Conservation on the City’s FLUM.

Policy 1.1.9.14: Road crossing in Conservation areas shall be minimized.
Policy 1.1.9.14: Road crossing in Conservation areas, special flood hazard areas, and wildlife corridors shall be designed to avoid compromising the functions and quality of the environmental resources. Such designs may include but not be limited to grade separations and wildlife crossings. 

Policy 1.1.9.15 – Any development plan in the Planning Area shall take into consideration the potential extension of Citation Parkway as a potential east-west connector in the City of Palm Coast and as a parallel facility to State Road 100. 

Policy 1.1.9.16 – Development of transportation network in the Planning Area shall include an overall pedestrian/bicycle facility system to facilitate alternative mode of transportation within and into the Planning Area. 

Policy 1.1.9.17 - Recognizing the acquisition by Flagler County through the Environmentally Sensitive Lands (ESL) program of adjacent lands to the south, additional planning shall include facilitating and design for public access and connectivity to these lands. 

Policy 1.1.9.18 - The City shall coordinate with land acquisition entities and public agencies to acquire environmentally and culturally significant lands in the Planning Area east of Old Kings Road. 
Policy 1.1.9.19– In the event that the Owner places conservation easements over any wetlands within the Area, the City may at it own expense and at its sole discretion, change the comprehensive plan designation of said wetland to a FLUM designation of Conservation. Such lands may be required to be dedicated to a public entity.

Policy 1.1.9.20 – Development of the Planning Area identified as Economic Development Area #3 in the Airport Area Master Plan shall consider the recommendations of the Airport Area Master Plan in order to ensure the long-term development of the Flagler County Airport. 
Policy 1.1.9.21 – Prior to any development in the South Old Kings Road Planning Area, the developer will coordinate with the School District to have a binding commitment that ensures adequate school capacity is available to accommodate the impacts of new development, as appropriate any capital improvement needed to increase school capacity will be included in the Capital Improvements Schedule.
ANALYSIS

Objections, Recommendations, and Comments Report (ORC)

The Department of Community Affairs (DCA) raised five objections to the proposed text and map amendments in their Objections, Recommendations, and Comments Report (ORC). The five objections are based on suitability, need, water supply, impacts on public school facilities, and lack of meaningful and predictable policy language for the proposed text amendments. Staff and the applicant responded to the ORC by providing additional data and analysis and amending the proposed policies. The response is provided as Attachment A of the staff report.
BACKGROUND
The subject property consists of approximately 797+/- acres (See Map A).  The South Old Kings Road Planning Area (Planning Area) is generally located east of I-95, south of SR 100, and west of Bulow Creek. The Planning Area is part of an approximately 942 acre area that was recently annexed into the City of Palm Coast. (See Map B).  
The Planning Area currently consists of 643 acres of Agriculture & Timberlands and 154 acres of Conservation (Flagler County designations). In response to the Florida Department of Community Affairs (DCA) Objections, Recommendations, and Comments (ORC) Report, the applicant modified the amendment to designate an approximately 71 acre portion of the property as Greenbelt. The proposed amendment will designate approximately 643 acres of land from Agriculture & Timberlands, and 154 acres of Conservation (Flagler County designation) to approximately 603 acres of Mixed Use, 122 acres of Conservation, and 71 acres of Greenbelt. 

The 122 acres of Conservation is primarily composed of wetlands, a floodplain, and Special Flood Hazard Area on the eastside of Old Kings Rd. and two pockets of high quality wetlands on the westside of Old Kings Rd (approximately 36 acres).  The 71 acres of Greenbelt is part of an upland sandhill ridge which was discovered and delineated during a series of site visits conducted by City staff, the applicant’s biologist, and a representative from Florida Fish and Wildlife Conservation Commission (FWC). Included within the Greenbelt area are two prehistoric archaeological sites, a midden and burial mound. Adjacent wetland to the upland sandhill ridge will be designated as Conservation. These wetland areas provide benefits to wildlife downstream and provides a unique habitat not commonly found in this part of Florida. Designating the upland sandhill ridge Greenbelt, leaves open various options for improving the cultural and natural resources available in the area. Further protection is provided by a proposed new policy clarifying that land with the Greenbelt designation shall be preserved and protected in perpetuity within the Planning Area.  
As part of the application, the applicant proposes to include a policy to limit the development within the Planning Area to 2,500 residential units and 2.5 million sq. ft. of non-residential building area.  The applicant has also proposed policies that will require additional data and analysis prior to any development agreement or rezoning request. Such data and analysis to be provided are more appropriately provided during site plan or agency permitting process.
The Planning Area is in a unique location that has both environmentally and culturally significant resources as well as including parcels that are conducive for economic development due to its proximity to the airport.  Environmentally, portions of the Planning Area are located within the headwaters of Bulow Creek and are identified as part of the Flagler County Blueway Project managed by the Florida Department of Environmental Protection (FDEP). The Flagler County Blueway Project is listed in the Florida Forever land acquisition program as Group A priority acquisition. The Group A list are projects with the highest priority for acquisition under the Florida Forever program (See Attachment A-Flagler County Blueways, excerpt).
The Blueway Project originally consisted of 5,015 acres of land targeted for fee simple acquisition by Florida Forever.  The original acreage has been reduced to 4,409 acres due to the development of certain parcels that were on the acquisition list. The area remains important due to its regional location between the National Estuarine Research Reserve and Tomoka State Park.
Additionally, the Planning Area abuts an approximately 900 acre conservation area to the east, owned by Flagler County. Furthermore, the Flagler County Environmentally Sensitive Lands (ESL) program recently purchased approximately 97 acres south of the Planning Area for eventual use as a passive park with water access to Bulow Creek.
Within the Planning Area, the subject parcels west of Old Kings Rd. and east of I-95 are identified in the Airport Area Master Plan as Economic Development Area (EDA) # 3 (See Map C).  The Airport Area Master Plan identified several EDAs and Opportunity Sites located within and adjacent to the Master Plan Study Area. These opportunity sites were selected due to their proximity to infrastructure and services, transportation network accessibility, current and future land uses, and anticipated development patterns within the Master Plan Study Area. The Master Plan recommends that the zoning of EDA #3 be changed from Agriculture to Mixed Use. This recommended change would require the amendment of the Future Land Use Designation of the property from Agriculture and Timberlands to Mixed Use. 
DENSITY/INTENSITY AND POPULATION

The applicant proposes to change approximately 678 acres of land from Agriculture & Timberlands (Flagler County designation) to Mixed Use (City of Palm Coast designation) and designate approximately 119 acres as Conservation (City of Palm Coast designation) (See Maps D & E). The applicant proposes to limit the development of the parcel to 2500 residential units and 2.5 million sq. ft.  The Mixed Use FLUM designation permits a maximum density of 12 units/acre.  The maximum density/intensity analysis is provided in Table 1 below.  
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Proposed FLUM:Mixed Use 603 12 units/acre 2500

Greenbelt 71 1 unit/acre 0

Conservation 122 0.00 0

Current FLUM:

Agriculture & Timberlands 

(Flagler County) 643 1 unit/5 acre 129

Conservation (Flagler County) 154 0.00 0

NET CHANGE Increase 2,371

Footnotes:

(1)Max. # of units = # of Acres X Maximum Density

# of Acres Maxium F.A.R. Maximum square ft.

Proposed FLUM:Mixed Use 603 0.50 2500000

Greenbelt 71 0.30 0

Conservation 122 0.00 0

Current FLUM:

Agriculture & Timberlands 

(Flagler County) 643 0.35 9803178

Conservation (Flagler County) 154 0.00 0

NET CHANGE Decrease -7,303,178

TABLE 1 - FLUM DESIGNATION MAXIMUM DENSITY/INTENSITY ALLOWED

(RESIDENTIAL USE)

TABLE 1a - FLUM DESIGNATION MAXIMUM DENSITY/INTENSITY ALLOWED

(NON-RESIDENTIAL USE)


PUBLIC FACILITIES AVAILABILITY/IMPACT ANALYSIS (BASED ON PROPOSED MAXIMUM DEVELOPMENT)
Objective 1.1.3-Evaluation of Amendments to the FLUM

Review proposed amendments to the Future Land Use Map (FLUM) based upon environmental conditions, the availability of facilities and services, school capacity, compatibility with surrounding uses, and other generally accepted land use planning principles.

Policy 1.1.3.2 - At a minimum, infrastructure availability and capacity, specified as follows, shall be considered when evaluating proposed FLUM amendments:
A. Existing and future capacity of roadways based on functional classifications and best available data for traffic modeling.  For the purposes of evaluating capacity, roadway improvements programmed in the FDOT 5-year Work Plan or listed in either the City or the County 5-year Capital Improvement Program shall be considered.

B. Large-scale, high-intensity commercial projects shall be concentrated at intersections of the following arterials…

C. Existing and future availability and capacity of central utility systems.

D. Availability and capacity of receiving watercourses and drainage systems to convey design storm events.

The analysis of public facilities impact are based on the proposed maximum development potential.  Typically, staff will provide an analysis of theoretical maximum yield under the current and proposed FLUM designation.  However, since the applicant is proposing a policy that will provide a known quantity of development, staff will use the proposed limit as the maximum development potential of the site.
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Waste 

(8.61 

lbs./capita

/day)

(5)

Recreation 

and Parks 

(8 acres/ 

1000 

pop.)

(6)

Public 

Education 

(students)

(7)

Stormwater 

Drainage

(8)

Residential 2,500 23,925 750,000 492,000 46,709 43 830 N/A

Commercial 2,500,000 107,350 425,000 250,000 N/A N/A N/A N/A

Net Change  131,275 1,175,000 742,000 46,709 43 830 N/A

Footnotes:

(8)

Stormwater/Drainage: Stormwater Treatment will be reviewed for consistency with adopted LOS, during site plan approval process. 

(3)

 Potable Water: Residential = # of units*2.4*125 gallons/capita/day

(4) 

Wastewater: Residential = # of units*2.4*82 gallons/capita/day

(2)

Transportation:  Commercial Average Daily Trips (ADT) = ITE Code 820: Shopping Center = 42.94/1000 sq. ft.

TABLE 2 PUBLIC FACILITIES IMPACT ANALYSIS

(1)

Calculation of Density: Lot Size (acre)*# of units/acre

(2)

Transportation: Residential Average Daily Trips (ADT) = # of units*9.57 ADT

MAXIMUM DEVELOPMENT POTENTIAL

Proposed FLUM designation: 

(3)

 Potable Water: Commercial = 17 gpd/100 sq. ft.

(4) 

Wastewater: Commercial = 10 gpd/100 sq. ft.

(6)

 Recreation and Parks = No LOS Requirement for Non-residential 

(7) 

Public Education Residential = No LOS Requirement for Non-residential 

(6)

 Recreation and Parks: = # of units * 2.17 *8 acres/1000 persons 

(7)

 Public Education Residential: = Based on multiplier provided by Flagler County School District.  See Table 3.

(5) Solid Waste: No Level of Service Requirement for Non-residential 

(5)

Solid Waste: Residential production =  # of units*2.17*8.61 lbs/capita/day


· Transportation Facilities – The proposed maximum development will result in a gross number of 131,275 Average Daily Trips (ADT).  The applicant’s analysis which includes internal trip capture and pass-by trips results in a net of 5,960 trips at build-out (P.M. peak hour).  In 2014, the potential impact of the proposed FLUM amendment will impact Old Kings Road between SR100 and Palm Coast City limit (boundary as adjusted by recent annexation).  The Level of Service (LOS) for this segment will be F.  In 2019, the proposed FLUM amendment will impact the segment of OKR between the Flagler County line and SR 100.  Additionally, SR 100 between I-95 and Seminole Woods Pkwy will be operating at a LOS of F. The final determination on concurrency occurs at the site plan or platting approval process.

Comprehensive Plan Amendments which cannot meet the adopted of LOS are required to provide mechanism in order to bring the failing road segment up to the accepted LOS. The applicant has provided an analysis that based on the potential impact fees collected from the development of 2,500 residential units and 2.5 million sq. ft. of retail, there will be adequate impact fees ($23.5 million) to fund the four-laning of Old Kings Road from SR 100 to the new City boundary (2.5 miles @ $8.86 million/mile=$22.1 million).
Other failing segments within the 10-year planning period will include SR100 between Old Kings Road and the I-95 east ramp. The addition of a project to the Capital Improvements element to address the failing segment of SR 100 will become the subject of further discussions between the Florida Department of Transportation (FDOT), the developer, the City, and Flagler County.  The complete traffic impact analysis is found as Attachment B.  
· Potable Water – The proposed FLUM will result in an increase in demand of 1.175 million gallons/day of potable water. There is adequate treatment capacity to accommodate the potential increase in demand on potable water.
· Sanitary Sewer – The proposed FLUM will result in an increase of 742,000 gallons/day of wastewater effluent.  There is adequate treatment capacity to accommodate the potential increase.
· Stormwater/Drainage – Stormwater/Drainage facilities are reviewed at the time of site plan approval.

· Solid Waste – The proposed FLUM will result in an additional 46,709 lbs of additional solid waste. There is adequate capacity to accommodate the potential increase. The City signed a 25 year agreement with Volusia County for the disposal of solid waste at the Tomoka Farms Landfill.
· Recreation and Parks – The proposed FLUM will result in an additional demand for 43 acres of recreation and park space. The applicant proposes to include areas for activity based recreation as well as passive based recreation space as part of the future development.  Dedication of these lands will occur as properties are developed.  
· Public Education Facilities– The School Board agrees with the applicant's projection that the proposed FLUM amendment will have an impact of 830 additional students.  The School Board states that a concurrency finding will be made at the time of final plat and final site plan approval.

ENVIRONMENTAL/CULTURAL RESOURCES ANALYSIS
Objective 1.1.3-Evaluation of Amendments to the FLUM

Review proposed amendments to the Future Land Use Map (FLUM) based upon environmental conditions, the availability of facilities and services, school capacity, compatibility with surrounding uses, and other generally accepted land use planning principles.

Policy 1.1.3.1- At a minimum, the following environmental factors shall be evaluated each time FLUM amendments are proposed:

A. Topography and soil conditions including the presence of hydric soils.

B. Location and extent of floodplains and the Coastal Planning Area, including areas subject to seasonal or periodic flooding.

C. Location and extent of wetlands, certain vegetative communities, and protected wildlife species.

D. Location and extent of other environmentally sensitive features.

E. Proximity to wellfields and aquifer recharge areas.

F. Impacts to potable water supply.

A complete copy of the applicant’s environmental assessment is found in Attachment C.

A.
Topography and soil conditions 

The South Old Kings Road Planning Area site, measuring approximately 797 acres, is vegetated and completely vacant.  The planning area is bounded by influencing land uses including Interstate 95 along the western extent and Flagler County conservation lands along the eastern extent.  The referenced conservation lands comprise wetlands associated with Graham Swamp and Bulow Creek.  The Planning Area is divided by Old Kings Road and abuts the Flagler County Landfill.  Due to the configuration and significant size of the Planning Area, site conditions will be described according to a directional reference to Old Kings Road, Old Kings Road West (area between I-95 and Old Kings Road) and Old Kings Road East (area east of Old Kings Road).  

According to Natural Resource Consultants, LLC’s (NRC) assessment dated June 24, 2008, the Planning Area is comprised of “undeveloped timberland containing several man-made ponds scattered throughout the site.  The property contains both upland and wetland communities.”  Further description of these features is detailed in the Section D, Vegetative Communities.  The Soil Survey of Flagler County, Florida (U.S.D.A., Soil Conservation Service, 1997) indicates thirteen (13) soil types within the property (Map F:  Soils Map).  According to NRC biologists, the presence and general extent of these soils are consistent with soil types in the vicinity.  

Analysis:   Development of the site will change the topography of the existing grade due to the nature of the existing landscape which is most significant within Old Kings East.  According to soil type descriptions coupled with U.S. Geological Society (USGS) 7.5’ Topographic Quadrangle Maps, Old Kings East ranges from a 5-foot contour within the core of the wetland system and quickly elevates to a 43-foot contour.  Within Old Kings West the landscape is relatively flat with contour elevations ranging from 20 feet in most locations to 27 feet relief in the southern extent.  

B.  FLOODPLAINS
Federal Emergency Management Agency’s (FEMA), Flood Insurance Rate Map (FIRM) source indicates that a portion of the Old Kings East does lie within the 100-year floodplain.   (Map G:  Flood Map).  The Planning Area accepts stormwater drainage flow from off-site lands via the “Little” drainage canal.  Along with the Iroquois Waterway located in the Flagler County Landfill area, the canals facilitate drainage conveyance under Old Kings Road and connect to the referenced Old Kings East floodplain area and further into the Graham Swamp and Bulow Creek associated wetland systems.  

Analysis:  The Applicant proposes a “Conservation” designation for the area comprised with the 100-year floodplain or special flood hazard area.   Any development encroachments will require compliance with Section 10.02 of the Unified Land Development Code (Ordinance 2008-16).  

C. VEGETATIVE COMMUNITIES
The subject property supports diverse ecosystems consisting of a multitude of vegetative community types (See Attachment C-Environmental Assessment Maps).  The community descriptions were sampled from the amended Preliminary Environmental Assessment dated May 21, 2009 and are depicted below:

NRC staff noted four upland habitat types occurring on the property.  In general, the uplands are dominated by pine plantation, with smaller areas of temperate hardwood, mixed pine and sand pine scattered throughout the property.  

Sand Pine (FLUCFCS 413) +/- 89 acres – This community has a dense canopy of sand pine (Pinus clausa).  The dense canopy restricts the understory and groundcover vegetation of scattered saw palmetto (Serenoa repens) and bracken fern (Pteridium aquilinum). Portions of this community on-site have been harvested within the last year, leaving only new growth understory and groundcover vegetation presently.
Mixed Pine (FLUCFCS 415) +/- 82 acres – This community has a mixed canopy of sand pine and slash pine (P. elliottii).  The understory is vegetated with scattered myrtle oak (Quercus myrtifolia) and sand live oak (Q. geminata) with saw palmetto, bitter gallberry (Ilex glabra), rusty lyonia (Lyonia ferruginea) and winged sumac (Rhus copailina).  Groundcover is limited with scattered bracken fern.

Temperate Hardwood (FLUCFCS 425) +/- 37 acres – This community has a mixed canopy of live oak (Q. virginiana), black cherry (Prunus serotina), pignut hickory (Carya glabra), southern red cedar (Juniperus silicicola), southern magnolia (Magnolia grandiflora) and scattered cabbage palm (Sabal palmetto). The dense canopy cover limits the understory vegetation to scattered saw palmetto, beautyberry (Callicarpa americana) and yaupon holly (I. vomitoria) with very little to no groundcover. 

Pine Plantation (FLUCFCS 441) +/- 330 acres – This dominant community has a canopy of planted slash pine with an understory and groundcover of bitter gallberry, saw palmetto and bracken fern. Most of the pine plantation on-site has been harvested within the last year, leaving only new growth understory and groundcover vegetation presently. 
NRC staff also noted seven wetland habitat types occurring on the property, with the majority of the wetlands characterized as wetland hardwood forest.  Lesser areas of wet pine plantation, cypress, vegetated non-forested, cypress-cabbage palm and borrow ponds were also found on-site. 

Wet Pine Plantation (FLUCFCS 441w) +/- 28 acres – This community has a canopy of planted slash pine. The understory and groundcover is vegetated with scattered dahoon holly (I. cassine), loblolly bay (Gordonia lasianthus), fetterbush (L. lucida), highbush blueberry (Vaccinium corymbosum) Virginia chain fern (Woodwardia virginica) and pipewort  (Eriocaulon sp.).
Wetland Hardwood Forest (FLUCFCS 610) +/- 85 acres – This community has a canopy and understory of bald cypress (Taxodium distichum), sweet bay magnolia (M. virginiana), sweetgum (Liquidambar styraciflua), water oak (Q. nigra), water hickory (C. aquatica), blackgum (Nyssa sylvatica var. biflora) and red maple (Acer rubrum).  The groundcover is vegetated with scattered royal fern (Osmunda regalis), netted chain fern (W. aerolata), cinnamon fern (O. cinnamomea), Virginia chain fern and lizard’s-tail (Saururus cernuus).      

Cypress (FLUCFCS 621) +/- 74 acres – This community has a canopy and understory of bald cypress. The groundcover is vegetated with saw grass (Cladium jamaicense), sand cord grass (Spartina backeri), royal fern, netted chain fern, cinnamon fern, Virginia chain fern and lizard’s-tail.    

Cypress-Cabbage Palm (FLUCFCS 624) +/- 34 acres - This community has a canopy and understory of bald cypress, cabbage palm and scattered Chinese tallow (Sapium sebiferum).  The groundcover is vegetated with saw grass, sand cord grass, netted chain fern, cinnamon fern, Virginia chain fern and soft rush (Juncus effusus).

Vegetated Non-Forested (FLUCFCS 640) +/- 5 acres – This community has a very limited canopy and understory of scattered bald cypress, cabbage palm and red maple. The groundcover is vegetated with sand cord grass, saw grass, soft rush, panicum grass (Panicum sp.), St. Johns Wort (Hypericum sp.), Yellow-eyed grass (Xyris sp.) and pipewort. 

Borrow Areas (FLUCFCS 742) +/- 30 acres – Several borrow ponds are located throughout the site. They vary in size and depth and appear to have previously been used to mine fill dirt and coquina.  All have filled in naturally with ground water and are no longer active mines. Very little to no vegetation exists in these ponds or along the littoral fringes.

The proposed City FLUM change to Mixed Use (MU) will elevate the current level of development potential which will affect the existing ecology of the Planning Area.  As noted by NRC staff, the Planning Area comprises ten different vegetative communities which dually serve as habitat for listed and common wildlife species.  Further description of wildlife utilization is detailed in Section E.  In accordance with the City’s Comprehensive Plan, Ordinances, and State/Federal Regulations, wetland impacts shall be limited to the greatest extent possible in an effort to preserve natural resource functions.  Further, additional measures shall always be taken to integrate unique upland vegetative communities into conservation areas to ensure long term viability of the ecosystem.   According to the preliminary data provided by NRC biologists in conjunction with state and local acquisition strategies, additional vegetative communities may support unique attributes that warrant a “Conservation” land use beyond the Applicant’s proposal.  

Three (3) main policies from the Comprehensive Plan Conservation and Coastal Management element apply to the proposed FLUM change to Mixed Use (MU) that includes 6.1.8.10, 6.1.8.1, and 6.1.9.9.  Additionally, Policy 1.5.1.8 applies to the preservation of environmentally sensitive areas in newly annexed parcels.  Each policy is described and discussed in the following section.
Policy 1.5.1.8 – For any lands proposed for future annexation, the Conservation future land use designation shall be established on the FLUM to provide protection of large interconnected high quality wetland systems and other high quality environmentally sensitive areas in the newly annexed property.  Conservation areas are generally a minimum of 10 acres in size, with most being substantially larger.  Other areas, which may be classified conservation, include natural water bodies and lakes, estuaries, oak hammocks and other large areas consisting of native vegetation areas, and wildlife corridors.  An environmental assessment may be required to determine if environmentally sensitive lands are present on site and, if present, shall be classified as Conservation.
Consistent with policy 1.5.1.8, the City has annexed property that contains environmentally sensitive lands. The City also seeks to preserve and protect the cultural resources identified on the properties and to designate the environmentally sensitive areas as Conservation consistent with Policy 1.5.1.8.  Staff acknowledges that additional data and analysis will be conducted prior to any development or rezoning of the property.  Such data and analysis may reveal additional areas which are appropriate for protection and preservation through an appropriate FLUM designation and through public acquisition.  

Policy 6.1.8.10 - The Conservation future land use designations shall be established on the FLUM to provide protection of wetland systems and other environmental sensitive lands.  This FLUM designation provides for preservation of large interconnected high quality wetland systems and other high quality environmentally sensitive areas. Conservation areas are generally a minimum of 10 acres in size, with most being substantially larger. Other areas, which may be classified conservation, include natural water bodies and lakes, estuaries, oak hammocks and other large areas consisting of native vegetation areas, wildlife corridors, and aquifer recharge zones.  Unlike most of the other land use designations that follow property lines, the boundaries of most areas assigned this land use designation have been drawn to encompass the environmentally sensitive area using best available aerial mapping data and will require field verification to determine wetland quality and boundaries with precision. 

According to the Policy 6.1.8.10, the current “Conservation” designation is intended to provide protection of environmentally sensitive lands with corridors that consist of large wetland systems with other significant features including, but not limited to critical wildlife habitats and corridors, aquifer recharge zones, hammocks, and estuaries.  Consistent with the policy for protecting environmentally sensitive lands, the State of Florida and Flagler County priorities have targeted protection of these resources.  Specifically in the area, the State of Florida and Flagler County have acquired important and sensitive ecosystems associated with Bulow Creek and Graham Swamp.  
In 1999, the Old Kings East parcel along with 20 other areas was recognized by Flagler County as a potential land acquisition through the County’s Environmentally Sensitive Lands (ESL) program.  From Summer 1998 through December 1999, “existing County preservation and recreational facilities were inventoried and evaluated, gaps within the existing coastal greenway and park system were identified by the LAC with input from the Greenways Task Force, the Flagler County Visions 20/20 Environmental Task Force, the Flagler County Parks and Recreation Advisory Board, and County staff” according to the ESL manual.    

In 2003, the area east of Old Kings Road and south of SR 100 was further recognized by the State of Florida Acquisition & Restoration Council (ARC) during the Flagler County Blueway proposal and acceptance into the Florida Forever Program (A full discussion of the Flagler county Blueway is found in Attachment A-Flagler County Blueways).  Within one year, the Flagler County Blueway was elevated to a higher acquisition priority from a “Group B” to “Group A” designation due to the critical nature of the acquisitions and the direct contributions to Florida Forever Goals:

· Increase the protection of Florida’s biodiversity at the species, natural community, and landscape levels – will help close gaps and gain public ownership of some remaining hammock, marshes, flatwoods and swamps;
· Increase the amount of open space available in urban areas- several parcels have potential for serving as urban open space which will increase the amount of open space available in urban areas; and
· Increase natural resource-based public recreation and educational opportunities – recreational opportunities may also increase if the land is managed carefully.   

According to the April 2009 Florida Forever update, the Flagler County Blueway project remains at the “Group A” designation and notes that “Full Fee” is the appropriate means of acquisition.  Other projects are noted as “Less-than-fee” thus reflecting that property may be acquired through alternative means including, but not limited to conservation easements due to size and nature of ownership.  

In May 2009, the Flagler County Board of County Commissioners authorized acquisition of Sweetbottom Plantation, approximately 97.0 acres within the Blueway project area and in immediate vicinity to the Planning Area.  Through the County’s Environmentally Sensitive Lands program, Sweetbottom Plantation will expand the existing Flagler County conservation lands beyond 1000 acres and facilitate water access to Bulow Creek.  These lands are contiguous with the Old Kings East section of the Planning Area. At this time, the Flagler County conservation lands are land-locked and do not possess access easements.  The contiguous nature of the south Old Kings Road Planning Area to these lands is a critical attribute to both land uses and will be continually prioritized during all stages of planning and development.  

Policy 6.1.8.1 - The City shall assess and modify its wetland protection land development regulations to ensure effective protection of high quality, functional, and integrated wetland systems.  Land development wetland regulations shall consider type, value, function, size, condition and location of wetland systems.  The City shall permit appropriate mitigation requirements consistent with State regulatory requirements to allow regulatory permitted impacts to low-quality, isolated wetland systems if it is demonstrated that mitigation will promote infill development, discourage urban sprawl and improve the overall wetland function within the Northern Coastal Basin.  Mitigation within the City shall be preferable to mitigation occurring outside of the City.

Within the scope of the NRC preliminary assessment, wetland areas were evaluated according to the Uniform Mitigation Assessment Method (62-345, FAC) and assigned broad-based preliminarily scores to determine the relative qualities of the systems.  The provided qualities serve only as estimates with final determinations established during design and development permitting through regulating agencies. Due to the preliminary nature of the data, the referenced wetlands will require detailed survey investigations to further quantify the system functions (See Attachment C -  Environmental Assessment Maps).  At this time, the proposed “Conservation” designation has been applied to the highest quality systems as determined by NRC biologists.  In the event that regulatory agencies establish additional wetland areas and/or a higher resource quality, Section 10.01 of the Unified Land Development Code (Ordinance 2008-16) will supplement the proposed wetland resource protection.  Beyond direct impacts to on-site wetland systems, it is dually critical to note potential secondary impacts to on- and off-site resources due the adjoining critical resources including Flagler County conservation lands and fragile Graham and Bulow systems. Additional protective measures have already been applied to Bulow Creek State Park by establishing the site as an Outstanding Florida Water.  Section 403.061(27), Florida Statutes, grants the Florida Department of Environmental protection the power to:  Establish rules which provide for a special category of water bodies within the state, to be referred to as “Outstanding Florida Waters”, which shall be worthy of special protection of their natural attributes.     

Policy 6.1.9.9 - The City shall consider the presence of environmentally sensitive lands in formulating all actions relating to development.  

Policy 6.1.9.9 is an all encompassing statement, but does apply to the City’s consideration of this FLUM change and how it may affect the ecology and long-term viability of natural resources by sustaining biodiversity.   As discussed with Policy 6.1.8.10, unique upland communities, including but not limited to, scrub, sand hill, and hardwood hammocks necessitate additional protections including the application of a “Conservation” designation.  These community types have also been prioritized by the Florida Natural Areas Inventory and the Florida Fish and Wildlife Conservation Commission as imperiled or rare due to the vulnerability to development and the critical need to retain key components of Florida’s unique biodiversity.  

The provided community descriptions along with anticipated wildlife utilization yield a high potential of unique upland communities existing within the project area. Upon further investigation, the sand pine, mixed pine, and temperate hardwood communities reflect conditions that may merit additional protections.  Further, the relationship of these communities with the proposed “Conservation” designation remains a critical consideration. 

Analysis:  Staff has reviewed the before-mentioned Comprehensive Plan Policies and understands that the proposed City FLUM change to Mixed Use (MU) will elevate the current level of development potential.  Additional investigation of environmental and cultural resources is necessary to determine the extent of the “Conservation” land use beyond the Applicant’s proposal.   

D.  protected species distribution/ wildlife utilization AND ENVIRONMENTALLY SENSITIVE FEATURES
According to the NRC Preliminary Assessment, wildlife utilization includes common and imperiled species.  The following was sampled directly from the June 24, 2008 assessment with references to the May 21, 2009 amended report as necessary.

A review of federally- and state-listed wildlife species was conducted using the most recent lists of endangered and threatened species for Flagler County, Florida.  The lists were obtained from the following references:

· U.S. Fish and Wildlife Service (FWS)

Flagler County Federally Listed Species, 2007. (FWS North Florida Field Office website).  

· Florida Fish and Wildlife Conservation Commission  (FWC)

FWC website list of Imperiled Species. 2007.  

· Florida Natural Areas Inventory (FNAI)


Biodiversity Matrix on-line database. 2007  

Based upon these sources, a preliminary list of potentially occurring wildlife and plant species was developed based on the preferred habitat for each of the species and the probability of the habitat occurrence in the project area. 

NRC biologists then conducted a limited pedestrian survey of the property to look for the presence of or potential utilization by any threatened, endangered or species of special concern (SSC) as listed by the U.S. Fish and Wildlife Service (FWS) or the Florida Fish and Wildlife Conservation Commission (FWC).  

Protected Animal Species  

2.1.1 Florida Scrub-jay (Aphelocoma coerulescens)

June 24, 2008:

A large area of the portion of the property east of Old Kings Road has the potential to be suitable habitat for the Florida Scrub-jay, a state- and federally-listed Threatened species.  FNAI has listed the existence of Scrub-jays as “potential” due to the presence of sand pine communities which are listed has habitat for scrub-jays.  

May 21, 2009:

NRC contacted the U.S. Fish and Wildlife Service (FWS) regarding scrub jays in January of 2009. They were provided with information about the location of the property and the vegetative community types noted. 



Based on this correspondence with FWS, it is unlikely that they would require surveys to determine if scrub-jay populations exist. Per Ms. Paula Sisson of FWS, there are “no records of any scrub-jays occupying the Flagler County Property (Bulow Creek)…There were three known families of jays in Flagler (County) in the last ten years but they were all coastal birds.  They have since abandoned those areas.” A copy of this email correspondence is attached to the response to the City of Palm Coast 20 April 2009 request for additional information. Additionally, no scrub-jays were observed by NRC biologists during any site visits.

2.1.2 Florida Black Bear (Ursus americanus floridanus) 

The property lies on the eastern fringe of the secondary range of the Florida Black Bear, a state-listed Threaten species.  FNAI has listed the presence of black bears on-site as “potential”, likely due to the proximity to Graham Swamp and Bulow Creek.  However, no evidence of black bear activity was observed by NRC biologists during the site visit to the property. Due to the relative small size of the property compared to the very large acreage requirements needed to sustain a population, it is unlikely that any black bears permanently reside on-site. 

2.1.3
Gopher Tortoise (Gopherus polyphemus)


NRC observed three active gopher tortoise burrows, a state-listed Threatened species, on the portion of the property east of Old Kings Road. Two were observed in the far north end and the other was located in the far south end (Figure 3).  No other burrows were directly observed by NRC biologists, but additional potential habitat was observed. Additional surveys of the potential habitat identifying and locating burrows with GPS will be necessary if the project moves forward into permitting. FWC regulations stipulate that a 25-foot undisturbed buffer surround each burrow entrance.  If this is not feasible, then the burrow must be excavated and the tortoise relocated to another location on-site or to a suitable off-site location approved by FWC. NRC can assist with obtaining a relocation permit and the excavation of burrows, should the need arise. 

Additionally, NRC did not observe any of the known protected communal species, which utilize the burrows for shelter and foraging grounds. These include the Florida mouse (Podomys floridanus), the eastern indigo snake (Drymarchon corais couperi), Florida pine snake (Pituophis melanoleucus mugitus), and the gopher frog (Rana capito).

2.1.2 Wading Birds

A review of the current FWC internet database of wading bird colonies (FWC, 2003, October 8, Florida's Waterbird Colony Locator) revealed no known colonies within a one-mile radius of the on-site wetlands; however, wading birds were observed utilizing the on-site wetlands for foraging. However, FWC does not regulate impacts to foraging habitat or areas occasionally utilized by protected birds.  

2.1.3 Bald Eagle (Haliaeetus leucocephalus)

Using the FWC Eagle Nest Locator Database (2007), NRC found no bald eagle (Haliaeetus leucocephalus) nests on record within a 1-mile radius the property boundaries. Further no nests were located by NRC biologists, but several large suitable nesting trees were observed. 

Analysis:  The subject property provides suitable habitat for both state and federally protected species.  At this time, the extent and quality of occupied habitat has not been determined; however, the known occurrences along with the established vegetative communities warrant additional consideration of applying a “Conservation” land use beyond the Applicant’s proposal.  

E. GROUNDWATER RESOURCE PROTECTION
According to the St. Johns River Water Management District (SJRWMD) website, the nearest proposed and/or existing production well is approximately 0.70 mile southwest from the southwestern extent of the Planning Area.  

Analysis:  It is highly unlikely that the land use activities associated with the proposed FLUM change will impact the potable water supply.  However, development standards should incorporate low impact design practices to further minimize adverse affects to water quality of the on- and off-site surface waters and unique natural resources including Bulow Creek.  

F. HISTORICAL RESOURCES

In conjunction with the NRC assessment, staff has conducted a Geographic Information System (GIS) search of the Florida Department of State, Division of Historical Resources’ Florida Master Site File to determine if any historical or archeological resources were located on the subject property or with the immediate vicinity.  The search concluded the site area was historically evaluated for historic and cultural resources; these assessments exposed numerous known sites including historical segments of Old King’s Road, abandoned 1812 turpentine camp, Kings Road Burial Mound, and a shell midden site.  In addition, high frequencies of historical resources have also been recorded in the immediate vicinity.  The Prehistoric Kings Road Burial Mound is of critical importance due to the human remains element of the resource.  According to the ITT Comprehensive Land Use Plan (CLUP), the mound was inspected in 1885 and noted the following.

A striking mound of somewhat similar construction is found near the southern boundary of St. Johns County, about three miles north of Bulow Forks, on the east side of the old “King’s Road.”  A spruce ridge, extending in a direction nearly northwest and southeast for several miles, here drops suddenly off, where it is intersected by a stream or branch running eastwardly toward Bulow Creek, one of the northern affluents of Halifax River.  The ridge, though a natural one, is slightly undulating, and the last knoll had a peculiar prominence which suggested the possibility of artificial treatment.  A further exploration disclosed the fact that it was a veritable Indian mound, formed on the last easy slope of the natural ridge, by cutting away the intervening ridge on the summit and side and heaping the earth upon the separated section of the ridge.  The result was a bound eight feet high as viewed from the plain below.  A thorough excavation revealed the faint but easily discernible line of the original level, about four feet which above the lowest level of the connecting neck, which was narrowed to ten feet in width by excavation for earth from the slopes on either side.  This ingenious construction produced an exceedingly imposing effect from a comparatively small outlay of labor.  The only visible remnants of burials were human teeth and fragments of jaws.  The relics were three celts and numerous shall beads.  

The mound is further referenced with the CLUP 1970s survey results as disturbed and “extensively dug in by collectors.  No artifacts could be found on the surface, and with the exception of small beads, no material is known to have been found by recent digging.”  

Protection of human remains is regulated by the Native American Graves Protection and Repatriation Act (NAGPRA), Florida Cemetery Act 1989, Archaeological Resources Protection Act with disturbances punishable by Chapter 872, Florida Statutes.  Further, Section 10.05 of the Unified Land Development Code provides review procedures during planning and development to protect cultural and historic resources.

Beyond the intent of the “Conservation” designation, Policy 1.2.3.2 of the City’s 2020 Comprehensive Plan encourages preservation of cultural resources.  

“The City shall encourage preservation and protection of significant cultural resources as detailed in the Florida Master Site File of the Florida Department of State by encouraging the designation of any such findings into conservation easements.”

Analysis:  It has been concluded that historical resources have been recorded within the planning area.  If warranted by the State Department of Historic Resources, additional surveys may be necessary to establish the extent and condition of these resources.   If warranted, appropriate measures shall be taken to protect and preserve these resources by placing them into conservation or recreational elements of the planning area.  
LAND USE COMPATIBILITY ANALYSIS
Policy 1.1.3.3 – At a minimum, compatibility with proximate uses and development patterns shall be considered when evaluating proposed FLUM amendments.

A. This policy shall not be construed to mean that different categories of uses are inherently incompatible; rather, it is intended to promote the use of transitional areas where densities and intensities can be appropriately scaled.

B. Buffers are encouraged as an effective means of transition between areas where there is a greater degree of disparity in terms of densities and intensities.

C. Impacts to the health, safety, and welfare of surrounding residents shall be considered.

Surrounding Future Land Use Map Designation:

North: Mixed Use (City of Palm Coast) 

South: Agriculture & Timberlands (Flagler County)
East: Agriculture & Timberlands, Conservation (Flagler County)

West: Interstate-95, Residential (City of Palm Coast)
Surrounding Zoning Designation:

North: General Commercial & Multi-family Residential (City of Palm Coast)
South: Agriculture
East: Preservation, Planned Unit Development
West: Interstate-95, Single-family residential
Surrounding Property Existing Uses:

North: Retail, Old Kings Elementary, Cemetery 

South: Vacant 

East: Vacant
West: Interstate-95
The proposed FLUM designation of Mixed Use and Conservation is consistent with those uses found along SR 100 north of the Planning Area. South of the Planning Area are areas designated Agriculture & Timberlands, Conservation and areas designated for Low to Medium Density Residential. To the east of the Planning Area is a large Conservation area owned by Flagler County.  There is inadequate data to determine the appropriate boundaries for the proposed designations of Mixed Use and Conservation. However, the applicant has proposed a policy that will require additional data and analysis prior to any development agreement, development order or rezoning of the Planning Area. Staff is further recommending additional policies to facilitate the preservation of appropriate culturally and environmentally significant areas within the Planning Area, as well as a policy to promote the public acquisition of such areas. 
CONSISTENCY WITH CURRENT COMPREHENSIVE PLAN
The proposed amendment was evaluated for consistency with the following relevant goals, objectives, and policies from the City’s Comprehensive Plan.

· Policy 1.1.1.1 (C) – This FLUM designation represent existing and future commercial corridors and commercial centers throughout the City that provide general retail, professional services, and offices.  … The Mixed use designation is intended to provide opportunities for residents to work shop, engage in recreational activities, attend school and religious services in reasonably close proximity to residential dwellings.

· Policy 1.1.1.1 (F) – This FLUM designation provides for preservation of large interconnected wetland systems and other environmentally sensitive areas…

Analysis: The Mixed Use FLUM designation provides the most flexible land use to promote a mixture of residential and non-residential uses. Staff notes that although Mixed Use is appropriate, there is inadequate environmental data to determine the appropriate extent of the area to be covered by the Mixed Use designation. Staff agrees that the areas proposed for Conservation by the applicant are appropriate. However, additional data and analysis as provided in the applicant’s proposed text policies may provide additional areas which may be appropriate for the FLUM designation of Conservation.  

Policy 1.2.1.5 – The City shall pursue annexation of environmentally sensitive properties adjacent to the City to protect natural resources, which enhance the quality of life for the citizens of Palm Coast.

Policy 1.2.3.2 – The City shall encourage preservation and protection of significant cultural resources as detailed in the Florida Master Site File of the Florida Department of State by encouraging the designation of any such findings into conservation easements.

Policy 1.5.1.8 – For any lands proposed for future annexation, the Conservation future land use designation shall be established on the FLUM to provide protection of large interconnected high quality wetland systems and other high quality environmentally sensitive areas in the newly annexed property.  Conservation areas are generally a minimum of 10 acres in size, with most being substantially larger.  Other areas, which may be classified conservation, include natural water bodies and lakes, estuaries, oak hammocks and other large areas consisting of native vegetation areas, and wildlife corridors.  An environmental assessment may be required to determine if environmentally sensitive lands are present on site and, if present, shall be classified as Conservation.
Analysis: Consistent with this policy, the City is seeking to annex an environmentally sensitive property adjacent to the City.  The City also seeks to preserve and protect the cultural resources identified on the properties consistent with Policy 1.2.3.2 and to designate the environmentally sensitive areas as Conservation consistent with Policy 1.5.1.8.  As stated previously, staff acknowledges that additional data and analysis will be conducted prior to any development or rezoning of the property.  Such data and analysis may reveal additional areas which are appropriate for protection and preservation through an appropriate FLUM designation and through public acquisition.  
Policy 1.3.1.2 – The City shall ensure that public facilities, infrastructure, and services are operated at the adopted LOS standards and in conformance with the Capital Improvements Element, consistent with Section 163.3180, Florida Statutes.

Policy 1.3.1.3 – The City shall encourage development to locate in the areas where public facilities, infrastructure, and services are available.  Where there are deficiencies and where appropriate, the City shall require the developer to provide or extend the facilities as necessary to accommodate development.  Applicable impact fees shall be used by the City consistent with State law to offset the costs of the City providing facilities.
Analysis: The proposed FLUM amendment theoretically will reduce segments of Old Kings Road and State Road 100 to LOS F.  As required by the Comprehensive Plan, there must be adequate public facilities to operate at the adopted LOS standards and where there are deficiencies and where appropriate, the City shall require the developer to provide facilities to accommodate the development. The applicant’s analysis indicates adequate impact fees will be collected from the proposed development program to fund the widening of Old Kings Road, between SR 100 to the southern border of the Planning Area.
Policy 1.4.2.1 – The City shall provide an appropriate balance of commercial, retail, office, and industrial land uses on the FLUM to balance jobs and housing.

Analysis: Encouraging the Mixed Use category in developable areas provides the most flexibility in permitting a mix of uses.   The City continues to promote the need for more employment and service centers, therefore, encouraging non-residential uses to balance the available housing in the City is consistent with this policy.
Policy 1.5.1.7 – The City shall consider the feasibility of annexing properties near major transportation facilities, such as the Flagler County Airport and I-95, and near the Intracoastal Waterway to provide diverse site selection opportunities for new, expanding, and relocating businesses and related recreational and alternative housing.

Analysis: The City has recently annexed the subject parcels as part of a 942 acre annexation area.  The subject parcels were part of the study area for the recently completed Airport Area Master Plan. The promotion of the area as a mixed use area for housing, commercial, and industrial area is consistent with Policy 1.5.1.7
Policy 2.1.5.5 – The City shall conduct a corridor study to determine the need for an E-W connection at the southern boundary of the Flagler County Airport connecting Citation Parkway. The needs determination shall include both traffic and safety (evacuation) issues as well as consider a location for a new fire station where growth demands it.

Policy 2.1.5.7 – Through its development review process and in accordance with the requirements of Florida Law, the City shall encourage developers and landowners to protect future E-W road ROW from development.

Analysis: The subject parcels are bisected by a potential route for the extension of Citation Parkway. To maintain consistency with the Comprehensive Plan, staff proposes adding a policy to address the extension of Citation Parkway over I-95 to Old Kings Road from its current terminus west of I-95.
Objective 2.1.8 – Rail, Multi-modal and Airport Facilities

To the extent feasible, support the development of safe, convenient and energy efficient rail and airport facilities and provide opportunities for the creation of a multi-modal system that interconnects all transportation modes, provides new modes for passenger transportation, and encourages industrial and commercial development in the City through improved freight facilities.
Policy 2.1.8.3 – To encourage the use of the City’s inter-modal resources, the City shall encourage, through land use designations and other methods, industrial development within the areas of City that are adjacent to the Airport property and along the Florida East Coast Rail Line.
Analysis: The subject parcels were part of the study area for the recently completed Airport Area Master Plan. The Master Plan includes actions and implementation strategies to promote the Airport and the adjacent areas as an economic engine for Flagler County.
PROPOSED TEXT AMENDMENTS
In response to the Department of Community Affairs Objections, Recommendations, and Comments (ORC) Report, the following deletions and additions are proposed for the text policies approved at first reading. DCA’s objections to certain policies are due to the lack of meaningful and predictable standards established in the policies.  In response to DCA’s objections the following changes are proposed. The justification for the proposed amendments including the deletion of Policy 1.1.8.10 are based on additional data and analysis provided by the Supplemental PESA submitted on May 25, 2010. All other policies proposed for the Planning Area will remain the same.
Additions are Underlined
Deletions are Strike-thru
Policy 1.1.8.3: To promote onsite ecological enhancements, biodiversity, and ensure appropriate lands east of Old Kings Road designated as Greenbelt are protected in perpetuity, preservation areas shall include: (1) unique habitat (unique topographical reliefs, hardwood hammocks, xeric or sandhill communities), (2) historical and cultural resources, and (3) wetlands that serve the ecological function of Bulow Creek. The Master Planned Development (MPD) process shall be utilized to facilitate this requirement”.   
Policy 1.1.8.7: In an effort to protect that portion of the Area lying East of Old Kings Road, low to medium density development shall be promoted required.

Policy 1.1.8.8: Gopher Tortoise, commensal species, and associated habitats shall be preserved as per Florida Fish and Wildlife Conservation Commission (FWC) guidelines to reasonable extent within the South Old Kings Road Planning Area in order to retain viable populations.

FLUE Policy 1.1.18.10: To protect the Bulow Creek headwaters, a minimum fifty foot (50’) buffer shall be placed adjacent to all wetlands located east of Old Kings Road.(to be revised)
Policy 1.1.8.10:  Scrub jay habitat or habitat that is utilized by off-site populations of scrub jay shall be preserved to reasonable extent possible within the South Old Kings Road Planning Area in order to retain viable populations.
Policy 1.1.8.11: For property located east of Old Kings Road, development standards for the Planning Area shall include design practices and standards to protect environmental and cultural resources. Such standards may include but not be limited to: clustering, Florida Green Building Coalition, Low-Impact Development (LID), and Conservation Subdivision Design.

FLUE Policy 1.1.8.12: In order To sustain hammock communities, areas within the site with the greatest concentration of specimen and historic trees, shall be considered in the design process to minimize impacts and removal of the trees through avoidance of such areas. If this is not physically possible, other techniques and development practices identified in the City’s Land Development Code, including associated with green development may be utilized to reduce impacts.

Policy 1.1.8.13: Road crossing designed to reasonably minimize the impact to natural and cultural resources shall be permitted in areas designated as Conservation on the City’s FLUM.

Policy 1.1.8.14: Road crossing in Conservation areas shall be minimized.
Policy 1.1.9.22 – Prior to any development in the South Old Kings Road Planning Area, the developer will coordinate with the School District to have a binding commitment that ensures adequate school capacity is available to accommodate the impacts of new development, as appropriate any capital improvement needed to increase school capacity will be included in the Capital Improvements Schedule.
RECOMMENDATION
 
Staff recommends adoption of the future land use map amendment and the associated policies.
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