
APPLICATION FOR NOMINATION TO THE COUNTY COURT 

(Please attach add)tional pages as needed to respond fully to questions.) 

DATE: Au ust 9, 2019 Florida Bar No.: 0984884 
--------

GENE RA L: Social Security No.: 

1. Name G. KIPLING MILLER E-mail: kip@duidivorce.com

Date Admitted to Practice in Florida: 9/27/1993 
----------------

Date Admitted to Practice in other States: None 
---------------

2. State current employer and title, including professional position and any public or
judicial office.

KOLEILAT & MILLER - Partner

3. Business address: 500 North Oleander Ave
-----------------------

City Daytona Beach 

Telephone (386) 253-4720 

County Volusia 

FAX 

State FL ZIP 32118 

(386) 253-4722

4. Residential address: 242 Ocean Palm Drive
----------------------

City Flagler Beach County Flagler State _F_L __ ZIP 32136 

Since _2_0_0 _8 ______ Telephone (386) 852-5678 

5. Place of birth: Niles, Ml
--�----------------------

Date of birth: _____ Age: _5_4 __________ _ 

6a. Length of residence in State of Florida: 44 YEARS
----------------

6 b. Are you a registered voter? [8] Yes D No

7. 

If so, in what county are you registered? Flagler

Marital status: _S_i_ng..._l_e _____________________ _
If married: Spouse's name NONE 

Date of marriage NONE 
----------------

Spouse's occupation NONE 
----------------

If ever divorced give for each marriage name(s) of spouse(s), current address for each 
former spouse, date and place of divorce, court and case number for each divorce. 

George K. Miller v. Honey H. Miller, Case No. 2006-32300-FMCI/ Daytona Beach, 
Volusia County, Florida. Final Judgment entered 2/14/2007 

n/k/a Honey H. Jones- 6122 Sabal Point Circle, Port Orange, FL 32128 
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8. Children
Name(s) Age(s) Occupation( s) Residential address(es) 

242 Ocean Palm Drive, 
Caroline Miller 21 Student Flagl,er,81,ach, FL

0

32136
242 Ode n Palm Drive, 

Maxwell Miller 19 Student Flagler Beach, FL 32136 

9. Military Service (including Reserves)
Service 

NONE 
Branch 

NONE 
Highest Rank 

NONE 
Dates 

NONE 
Rank at time of discharge NA Type of discharge NA 

------- -------

Awards or citations NA 
------------------------

Service 

NA 
Branch 

NA 
Highest Rank 

NA 
Dates 

NA 
Rank at time of discharge NA Type of discharge NA 

------- -------

Awards or citations NA 
------------------------

HEALTH: 

10. Are you currently addicted to or dependent upon the use of narcotics, drugs, or
intoxicating beverages? If yes, state the details, including the date(s).
NO 

11 a. During the last ten years have you been hospitalized or have you consulted a 
professional or have you received treatment or a diagnosis from a professional for any of 
the following: Kleptomania, Pathological or Compulsive Gambling, Pedophilia, 
Exhibitionism or Voyeurism? 
Yes □ No [8:1 

If your answer is yes, please direct each such professional, hospital and other facility to 
furnish the Chairperson of the Commission any informatiqn the Commission may 
request with respect to any such hospitalization, consultation, treatment or diagnosis. 
["Professional" includes a Physician, Psychiatrist, Psychologist, Psychotherapist or 
Mental Health Counselor.] 

Please describe such treatment or diagnosis. 
NONE 
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11 b. In the past ten years have any of the following occurred to you which would interfere with 
your ability to work in a competent and professional manner? 
• Experiencing periods of no sleep for 2 or 3 nights
• Experiencing periods of hyperactivity
• Spending money profusely with extremely poor judgment
• Suffered from extreme loss of appetite
• Issuing checks without sufficient funds
• Defaulting on a loan
• Experiencing frequent mood swings
• Uncontrollable tiredness
• Falling asleep without warning in the middle of an activity

Yes D No [gl

If yes, please explain. 

NA 

12a. Do you currently have a physical or mental impairment which in any way limits your 
ability or fitness to properly exercise your duties as a member of the Judiciary in a 
competent and professional manner? 

Yes D No� 

12b. If your answer to the question above is Yes, are the limitations or impairments caused by 
your physical or mental health impairment reduced or ameliorated because you receive 
ongoing treatment (with or without medication) or participate in a monitoring or 
counseling program? 

Yes D No D 

Describe such problem and any treatment or program of monitoring or counseling. 

NA 

13. During the last ten years, have you ever been declared legally incompetent or have you
or your property been placed under any guardianship, conservatorship or committee? If
yes, give full details as to court, date and circumstances.

NO

3 
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14. During the last ten years, have you unlawfully used controlled substances, narcotic
drugs or dangerous drugs as defined by Federal or State laws? If your answer is "Yes,"
explain in detail. (Unlawful use includes the use of one or more drugs and/or the
unlawful possession or distribution of drugs. It does not include the use of drugs taken
under supervision of a licensed health care professional or other uses authorized by
Federal law provisions.)

NO

15. In the past ten years, have you ever been reprimanded, demoted, disciplined, placed on
probation, suspended, cautioned or terminated by an employer as result of your alleged
consumption of alcohol, prescription drugs or illegal use of drugs? If so, please state the
circumstances under which such action was taken, the name(s) of any persons who took
such action, and the background and resolution of such action.

NO

16. Have you ever refused to submit to a test to determine whether you had consumed
and/or were under the influence of alcohol or drugs? If so, please state the date you
were requested to submit to such a test, the type of test required, the name of the entity
requesting that you submit to the test, the outcome of your refusal and the reason why
you refused to submit to such a test.

NO

17. In the past ten years, have you suffered memory loss or impaired judgment for any
reason? If so, please explain in full.

NO

EDUCATION: 

18a. Secondary schools, colleges and law schools attended. 

Schools Class Standing Dates of Attendance 

Saint Thomas 
University 

Stetson Univeristy 

8/1990-5/1993 

8/1983-5/1987 

Degree 

JD 

Bachelor's in 
Business 
Administration 

18b. List and describe academic scholarships earned, honor societies or other awards. 

NA 
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NON-LEGAL EMPLOYMENT: 

19. List all previous full-time non-legal jobs or positions held since 21 in chronological order
and briefly describe them.

Date Position Employer Address 

Publix SR 44 New Smyrna 
1988 Stock Supermarkets Beach.FL 

8/1988 Admissions Jacksonville 2800 University Blvd 
4/1990 Counselor University North, Jacksonville, FL 

PROFESSIONAL ADMISSIONS: 

20. List all courts (including state bar admissions) and administrative bodies having special
admission requirements to which you have ever been admitted to practice, giving the
dates of admission, and if applicable, state whether you have been suspended or
resigned.

Florida Bar 9/1993

LAW PRACTICE: (If you are a sitting judge, answer questions 21 through 26 with reference 
to the years before you became a judge.) 

21. State the names, dates and addresses for all firms with which you have been associated
in practice, governmental agencies or private business organizations by which you have
been employed, periods you have practiced as a sole practitioner, law clerkships and
other prior employment:

Position 

Partner 

Partner 

Assistant State 
Attorney 

Name of Firm 

KOLEILAT & MILLER 

WHITED FULLER & 
MILLER 

Office of the State 
Attorney, Seventh 
Judicial Circuit 

Address 

500 North Oleander 
Ave, Daytona 
Beach, FL 32118 

630 North Wild 
Olive Ave, Daytona 
Beach, FL 

251 North 
Ridgewood Ave, 
Daytona Beach, FL 
32114 

Dates 

3/2010 
present 

2/2000-
3/2010 

8/1993-
2/2000 

22. Describe the general nature of your current practice including any certifications which
you possess; additionally, if your practice is substantially different from your prior
practice or if you are not now practicing law, give details of prior practice. Describe your
typical clients or former clients and the problems for which they sought your services.

Criminal Defense, Criminal Law
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23. What percentage of your appearance in courts in the last five years or last five years of
practice (include the dates) was in:

Court Area of Practice 

Federal Appellate % Civil % 

Federal Trial % Criminal 95 % 

Federal Other % Family 5 % 

State Appellate % Probate % 

State Trial 100 % Other % 

State Administrative % 

State Other % 

% 

TOTAL 100 % TOTAL 100 % 

24. In your lifetime, how many (number) of the cases you have tried to verdict or judgment
were:

Jury? 100 + 

Arbitration? O 

Non-jury? 100 + 

Administrative Bodies? 1000 + 

25. Within the last ten years, have you ever been formally reprimanded, sanctioned,
demoted, disciplined, placed on probation, suspended or terminated by an employer or
tribunal before which you have appeared? If so, please state the circumstances under
which such action was taken, the date(s) such action was taken, the name(s) of any
persons who took such action, and the background and resolution of such action.

NO

26. In the last ten years, have you failed to meet any deadline imposed by court order or
received notice that you have not complied with substantive requirements of any
business or contractual arrangement? If so, please explain in full.

NO

(Questions 27 through 30 are optional for sitting judges who have served 5 years
or more.)

27a. For your last 6 cases, which were tried to verdict before a jury or arbitration panel or tried 
to judgment before a judge, list the names and telephone numbers of trial counsel on all 
sides and court case numbers (include appellate cases). 

1. State of Fla. v. Viktor Krivoshey, Case No.: 2016-000150-CF, Assistant State
Attorney Mark Lewis, 386-239-7710; G. Kipling Miller, Defense Counsel, 386-253-4720;
Judge Dennis Craig.
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2. State of Fla. v. Sandra Heilman, Case No.: 2013-301515-CFDB, Assistant State
Attorney Michael Willard, 386-822-6400; G. Kipling Miller, Defense Counsel, 386-253-
4720; Judge Frank Marriott.

3. State of Fla. v. Pierce, Case No.: 2016-303954-MMDB, Assistant State Attorney
Blake Tillman, 386-239-7710; G. Kipling Miller, Defense Counsel, 386-253-4720; Judge
Belle Schumman.

4. State of Fla. v. Chadwick Vogt, Case No.: 2013-302925-CFDB, Assistant State
Attorney Michael Willard, 386-822-6400; G. Kipling Miller, Defense Counsel, 386-253-
4 720; Judge Leah Case.

5. State of Fla. v. William S. Fahner, Case No.: 2013-301545-CFDB, Assistant State
Attorney laura Coln (deceased); G. Kipling Miller, Defense Counsel, 386-253-4720;
Judge R. Michael Hutchenson.

6. State of Fla. v. Carl W. Lentz, IV, Case No.: 2014-310472-MMDB, Assistant State
Attorney Jennifer Dunton, 386-239-7710; G. Kipling Miller and Lauren Y. Koleilat,
Defense Counsel, 386-253-4720; Judge James Clayton.

27b. For your last 6 cases, which were settled in mediation or settled without mediation or 
trial, list the names and telephone numbers of trial counsel on all sides and court case 
numbers (include appellate cases). 

27c. 

27d. 

1. State of Fla. v. Rush Rowland, Case No: 2018- CT 000190; Hung Jury, Assistant
State Attorney Robert Pickens, 386-239-7710; G. Kipling Miller,Defense Counsel, 386-
253-4720, Judge Mellisa Distler.

2. State of Fla. v. Aaron J. Becker, Case No.: 2019-305104-MMDB, Assistant State
Attorney Diane Tyler, 386-239-7710; G. Kipling Miller, Defense Counsel, 386-253-4720;
Judge David Foxman.

3. State of Fla. v. Christy L. Hopkins, Case No.: 2018-306103-MMDB, Assistant State
Attorney Spencer Hathaway, 386-239-7710; G. Kipling Miller, Defense Counsel, 386-
253-4720. Judge Judith Campbell.

4. State of Fla. v. Domenique McPhee, Case No: 2018-CT-938; Assistant State
Attorney John Stokes, 386-239-7710; G. Kipling Miller, Defense Counsel, 386-253-4720.
Judge Mellissa Distler.

5. State or Fla. v. Heather Mitchell, Case No.: 2019-300744-MMDB, Assistant State
Attorney Spencer Hathaway, 386-239-7710; G. Kipling Miller, Defense Counsel, 386-
253-4720. Judge Judith Campbell.

6. State of Fla. v. Amy Harrigan, Case No.: 2017-304051-CFDB, Assistant State
Attorney Shey Mccurdy, 386-239-7710; G. Kipling Miller, Defense Counsel, 386-253-
4720; Judge Sandra Upchurch.

During the last five years, how frequently have you appeared at administrative hearings? 
§ average times per month

During the last five years, how frequently have you appeared in Court? 
1§. average times per month 
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27e. During the last five years, if your practice was substantially personal injury, what 
percentage of your work was in representation of plaintiffs? Q% Defendants? 
Q% 

28. If during any prior period you have appeared in court with greater frequency than during
the Jast five years, indicate the period during which this was so and give for such prior
periods a succinct statement of the part you played in the litigation, numbers of cases
and whether jury or non-jury.

1993-2000; As an Assistant State Attorney, I was in court daily as I was a lead trial
attorney.

8 
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29. For the cases you have tried to award in arbitration, during each of the past five years,
indicate whether you were sole, associate or chief counsel. Give citations of any
reported cases.

NONE

30. List and describe the six most significant cases which you personally litigated giving
case style, number and citation to reported decisions, if any. Identify your client and
describe the nature of your participation in the case and the reason you believe it to be
significant. Give the name of the court and judge, the date tried and names of other
attorneys involved.

1. State of Fla. v. Carl W. Lentz, Case No.: 2014-310472-MMDB. Client, Carl W. Lentz,
was a Commissioner for the City of Daytona Beach initially accused in the media of
using his position as a commissioner to obstruct the case. Mr. Lentz was formally
charged with simply battery. Mr. Lentz was was villified by the media, yet aquitted at trial.
Circuit Judge James Clayton presided. The [homicide unit] prosecutor, under special
assignment, Jennifer Dunton.

2. State of Fla. v. Walter E. Milane, Jr., 1996-031299-CFAES. Mr. Milane was found
giulty after a jury trial of Second Degree Murder, resulting in a 26 year prison term. The
victim was brutally stabbed to death during Spring Beak at a gas station for whistling at
Mr. Milane's girlfriend. I served as the Assistant State Attorney assigned to prosecute
Mr. Milane. Circuit Court Judge Shawn Briese presided. Public Defender was Michael
O'Neal 386-239-7730. The victim's loved ones were extermely greatful for my getting
justice for them.

3. State of Fla. v. James Pinkstaff, 1997-03150-CFAES. As an Assistant State
Attorney, I was assigned to prosecute Mr. Pinnkstaff for the charge of animal cruelty.
Mr. Pinkstaff owned a dog grooming business and was accused of mortally wounding a
small dog. This case is significant because I was contacted by PETA and Court TV did
a live broadcast featuring Nancy Grace. Horace Smith with the Defense Counsel.

4. State of Fla. v. Mary Bayer, 1998-032297-CFAES. As an Assistant State Attorney, I
prosecuted Ms. Bayer, who was convicted of Aggravated Manslaughter of an Elderly
Person. Ms. Bayer was accused of extremely neglecting her elderly mother, resulting in
her death. At the time, there were no standard jury instructions for this crime, requiring
me to draft same. On appeal, the 5th DCA affirmed the conviction stating there was no
error for the jury instructions given. Judge Briese presided and Michael O'Neal was the
Public Defender.

5. State of Fla. v. Jason Looney, 1997-3400-CFAES. Mr. Looney was charged with a
series of local crimes after fleeing a double homicide in Walkulla County, Florida. I
worked closley with State Attorney Willie Meggs to secure felony convictions to be used
during his murder trial for aggravating factors. Judge Shawn Briese presided. Public
Defender was Matt Phillips.

6. State of Fla. v. John Kalimnios, 2011-035339-CFAES. Mr. Kalimnios is an elderly
man who was accused of sexual battery on a person under 12 years. This case is
significant as it started with a divorce action against his wife, who then fabricated
charges to get the upper hand financially. I handled the criminal matter, injunction for
protection, DCF action, along with civil litigation.
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31 . Attach at least one example of legal writing which you personally wrote. If you have not 
personally written any legal documents recently, you may attach writing for which you 
had substantial responsibility. Please describe your degree of involvement in preparing 
the writing you attached. 

See attached Petition for Writ of Habeas Corpus filed in the case styled: Robert Flores, 
Petitioner v. State of Florida, Respondent. Prepared and filed the pleading. 

PRIOR JUDICIAL EXPERIENCE OR PUBLIC OFFICE: 

32a. Have you ever held judicial office or been a candidate for judicial office? If so, state the 
court(s) involved and the dates of service or dates of candidacy. 

NO 

32b. List any prior quasi-judicial service: 

Dates Name of Agency 

Types of issues heard: 

Position Held 

32c. Have you ever held or been a candidate for any other public office? If so, state the office, 
location and dates of service or candidacy. 

NO 

32d. If you have had prior judicial or quasi-judicial experience, 

(i) List the names, phone numbers and addresses of six attorneys who appeared
before you on matters of substance.

(ii) Describe the approximate number and nature of the cases you have handled
during your judicial or quasi-judicial tenure.

(iii) List citations of any opinions which have been published.

(iv) List citations or styles and describe the five most significant cases you have tried
or heard. Identify the parties, describe the cases and tell why you believe them to
be significant. Give dates tried and names of attorneys involved.

(v) Has a complaint about you ever been made to the Judicial Qualifications
Commission? If so, give date, describe complaint, whether or not there was a

10 
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finding of probable cause, whether or not you have appeared before the 
Commission, and its resolution. 

(vi) Have you ever held an attorney in contempt? If so, for each instance state name
of attorney, approximate date and circumstances.

(vii) If you are a quasi-judicial officer (ALJ, Magistrate, General Master), have you ever
been disciplined or reprimanded by a sitting judge? If so, describe.

BUSINESS INVOLVEMENT: 

33a. If you are now an officer, director or otherwise engaged in the management of any 
business enterprise, state the name of such enterprise, the nature of the business, the 
nature of your duties, and whether you intend to resign such position immediately upon 
your appointment or election to judicial office. 

G. Kipling Miller, Inc. - S corporation, law firm. Will close the corporation and delegate
cases if appointed.

33b. Since being admitted to the Bar, have you ever been engaged in any occupation, 
business or profession other than the practice of law? If so, give details, including dates. 

NO 

33c. State whether during the past five years you have received any fees or compensation of 
any kind, other than for legal services rendered, from any business enterprise, 
institution, organization, or association of any kind. If so, identify the source of such 
compensation, the nature of the business enterprise, institution, organization or 
association involved and the dates such compensation was paid and the amounts. 

NO 

POSSIBLE BIAS OR PREJUDICE: 

34. The Commission is interested in knowing if there are certain types of cases, groups of
entities, or extended relationships or associations which would limit the cases for which
you could sit as the presiding judge. Please list all types or classifications of cases or
litigants for which you as a general proposition believe it would be difficult for you to sit
as the presiding judge. Indicate the reason for each situation as to why you believe you
might be in conflict. If you have prior judicial experience, describe the types of cases
from which you have recused yourself.

NO

MISCELLANEOUS: 

35a. Have you ever been convicted of a felony or a first degree misdemeanor? 

Yes ___ No NO If "Yes" what charges? 

Where convicted? Date of Conviction: 

35b. Have you pied nolo contendere or pied guilty to a crime which is a felony or a first 
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degree misdemeanor? 

Yes 
---

No NO If "Yes" what charges? 

Where convicted? Date of Conviction: 

35c. Have you ever had the adjudication of guilt withheld for a crime which is a felony or a 
first degree misdemeanor? 

Yes ___ No NO If "Yes" what charges? 

Where convicted? Date of Conviction: 
---------- -------

36a. Have you ever been sued by a client? If so, give particulars including name of client, 
date suit filed, court, case number and disposition. 

NO 

36b. Has any lawsuit to your knowledge been filed alleging malpractice as a result of action or 
inaction on your part? 

NO 

36c. Have you or your professional liability insurance carrier ever settled a claim against you 
for professional malpractice? If so, give particulars, including the amounts involved. 

NO 

37a. Have you ever filed a personal petition in bankruptcy or has a petition in bankruptcy 
been filed against you? 

NO 

37b. Have you ever owned more than 25% of the issued and outstanding shares or acted as 
an officer or director of any corporation by which or against which a petition in 
bankruptcy has been filed? If so, give name of corporation, your relationship to it and 
date and caption of petition. 

NO 

38. Have you ever been a party to a lawsuit either as a plaintiff or as a defendant? If so,
please supply the jurisdiction/county in which the lawsuit was filed, style, case number,
nature of the lawsuit, whether you were Plaintiff or Defendant and its disposition.

NO
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39. Has there ever been a finding of probable cause or other citation issued against you or
are you presently under investigation for a breach of ethics or unprofessional conduct by
any court, administrative agency, bar association, or other professional group. If so, give
the particulars.

NO

40. To your knowledge within the last ten years, have any of your current or former co
workers, subordinates, supervisors, customers or clients ever filed a formal complaint or
formal accusation of misconduct against you with any regulatory or investigatory agency,
or with your employer? If so, please state the date(s) of such formal complaint or formal
accusation(s), the specific formal complaint or formal accusation(s) made, and the
background and resolution of such action(s). (Any complaint filed with JQC, refer to
32d(v).

NO

41 . Are you currently the subject of an investigation which could result in civil, administrative
or criminal action against you? If yes, please state the nature of the investigation, the
agency conducting the investigation and the expected completion date of the
investigation.

NO

42. In the past ten years, have you been subject to or threatened with eviction proceedings?
If yes, please explain.

NO

43a. Have you filed all past tax returns as required by federal, state, local and other 
government authorities? 

Yes C8] No D If no, please explain. 

43b. Have you ever paid a tax penalty? 

Yes D No IZI If yes, please explain what and why. 

43c. Has a tax lien ever been filed against you? If so, by whom, when, where and why? 

NO 

HONORS AND PUBLICATIONS: 

44. If you have published any books or articles, list them, giving citations and dates.

NONE

45. List any honors, prizes or awards you have received. Give dates.

Top Gun Trial Attorney 1995 and 1999 for outstanding trial record as an Assistant State
Attorney.

46. List and describe any speeches or lectures you have given.

During my time at the State Attorney's Office, I would lecture law enforcement agencies
on DUI and domestic violence issues.

13 
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As a denfese attorney, I lectured at Daytona State College on the issue of DUI and 
general criminal law. 

47. Do you have a Martindale-Hubbell rating? Yes D If so, what is it?_No [gl

PROFESSIONAL AND OTHER ACTIVITIES: 

48a. List all bar associations and professional societies of which you are a member and give 
the titles and dates of any office which you may have held in such groups and 
committees to which you belonged. 

Volusia County Bar Assocation 

48b. List, in a fully identifiable fashion, all organizations, other than those identified in 
response to question No. 48{a), of which you have been a member since graduating 
from law school, including the titles and dates of any offices which you have held in each 
such organization. 

Florida Association of Criminal Defense Lawyers 

48c. List your hobbies or other vocational interests. 

Off shore fishing, boating, running/cycling 

48d. Do you now or have you ever belonged to any club or organization that in practice or 
policy restricts (or restricted during the time of your membership) its membership on the 
basis of race, religion, national origin or sex? If so, detail the name and nature of the 
club{s) or organization(s), relevant policies and practices and whether you intend to 
continue as a member if you are selected to serve on the bench. 

NO 

48e. Describe any pro bono legal work you have done. Give dates. 

In house pro bono representation through our firm annually. 

SUPPLEMENTAL INFORMATION: 

49a. Have you attended any continuing legal education programs during the past five years? 
If so, in what substantive areas? 

Criminal Law 

49b. Have you taught any courses on law or lectured at bar association conferences, law 
school forums, or continuing legal education programs? If so, in what substantive areas? 

NO 

50. Describe any additional education or other experience you have which could assist you
in holding judicial office.

NONE

51 . Explain the particular potential contribution you believe your selection would bring to this
position.

I will bring to the position twenty-six (26) years of courtroom experience handling jury
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trials and hearings before the court. I have had the opportunity to see the administration 
of law from both the prosecution and defense perspectives. I believe this will enable me 
to be fair and impartial. I have also had the opportunity to practice as both a state 
employee and in private practice. I understand the unique problems facing advocates in 
both sectors which I believe will benefit me in maintaining an efficient, yet fair, docket. 

I have been involved in both trial practice and appellate practice. My extensive trial 
experience has allowed me to see both sound and questionable judicial decisions and 
more importantly, taught me the ability to firmly grasp the difference. I am keenly aware 
of the roll that the trial court plays in the overall administration of justice. The law must 
be followed, both substantively and procedurally. I have always demonstrated a tireless 
work ethic, both as a state employee and in private practice. Lastly, my extensive 
courtroom experience has taught me the importance of courtesy and respect for the 
process, litigants and members of the bar. 

52. If you have previously submitted a questionnaire or application to this or any other
judicial nominating commission, please give the name of the commission and the
approximate date of submission.

NA

53. Give any other information you feel would be helpful to the Commission in evaluating
your application.

A substantial amount of my practice has been devoted to Flagler County for the past 15
years. My trial experience has allowed me the privelege of having a professional
relationship with the Flagler County judiciary.

I have lived in Flagler County for the last 13 years. I am a member of the community of 
which I am requesting to serve. My two children are college age. My daughter, Caroline,
is a senior at the University of Florida and my son, Max, is a freshman at Sante Fe
College. I was raised in Volusia County and have extensive ties to the local community.

REFERENCES: 

54. List the names, addresses and telephone numbers of ten persons who are in a position
to comment on your qualifications for judicial position and of whom inquiry may be made
by the Commission.

1.Honorable David Foxman, County Court Judge - 125 East Orange Ave, Suite 203,
Daytona Beach, FL 32114, 386-257-6033

2. Honorable Raul Zambrano, Circuit Court Judge - 251 North Ridgewood Avenue,
Daytona Beach, FL 32114, 386-239-7791

3. Honroable Steven Henderson, Circuit Court Judge - 125 East Orange Avenue, Suite
310, Daytona Beach, FL 32114, 386-257-6051

4. Spencer Hathaway, Esquire, ASA, 251 N. Ridgewood Avenue, Daytona Beach, FL
32114, 386-239-7710

5. Bryan Shorstein, Esqurie, ASA, 251 N. Ridgewood Avenue, Datyona Beach, FL
32114, 386-239-7710

6. Philip J. Bonamo, Esquire, 222 Seabreeze Blvd. Daytona Beach, FL 32118, 386-257-
1222
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7. Larry Kelly, 2808 Paradiso Court, New Smyrna Beach, FL 32168, 386-547-4464

8. Ben Fox, Esquire, ASA, 2725 Judge Fran Jamieson Way, Viera, FL 32940, 321-617-
7510

9. Todd Jones, CEO Publix Supermarkets Inc., 3300 Publix Corporate Parkway,
Lakeland, FL· 33811 , 863-661-9927

10. Carl W. Lentz, 111, M.D., 570 John Anderson Drive, Ormond Beach, FL 32176, 386-
299-9299
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CERTIFICATE 

I have read the foregoing questions carefully and have answered them truthfully, fully 

and completely. I hereby waive notice by and authorize The Florida Bar or any of its 

committees, educational and other institutions, the Judicial Qualifications Commission, 

the Florida Board of Bar Examiners or any judicial or professional disciplinary or 

supervisory body or commission, any references furnished by me, employers, business 

and professional associates, all governmental agencies and instrumentalities and all 

consumer and credit reporting agencies to release to the respective Judicial Nominating 

Commission and Office of the Governor any information, files, records or credit reports 

requested by the commission in connection with any consideration of me as possible 

nominee for appointment to judicial office. Information relating to any Florida Bar 

disciplinary proceedings is to be made available in accordance with Rule 3-7.1 (I), Rules 

Regulating The Florida Bar. I recognize and agree that, pursuant to the Florida 

Constitution and the Uniform Rules of this commission, the contents of this 

questionnaire and other information received from or concerning me, and all interviews 

and proceedings of the· commission, except for deliberations by the commission, shall 

be open to the public. 

Further, I stipulate I have read, and understand the requirements of the Florida Code of 

Judicial Conduct. 

Dated this� day of """"'A ..... ug
...._
u
"'"'"
s
-"-
t _____ , 2019. 

Printed Name 

(Pursuant to Section 119.071(4)(d)(1 ), F.S.), ... The home addresses and telephone 
numbers of justices of the Supreme Court, district court of appeal judges, circuit court 
judges, and county court judges; the home addresses, telephone numbers, and places 
of employment of the spouses and children of justices and judges; and the names and 
locations of schools and day care facilities attended by the children of justices and 
judges are exempt from the provisions of subsection (1), dealing with public records. 
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FINANCIAL HISTORY 

1. State the amount of gross income you have earned, or losses you have incurred (before
deducting expenses and taxes) from the practice of law for the preceding three-year
period. This income figure should be stated on a year to year basis and include year to
date information, and salary, if the nature of your employment is in a legal field.

Current year to date $73,846.00

List Last 3 years 83,333.00 106,153.76 119,839.88

2. State the amount of net income you have earned, or losses you have incurred (after
deducting expenses but not taxes) from the practice of law for the preceding three-year
period. This income figure should be stated on a year to year basis and include year to
date information, and salary, if the nature of your employment is in a legal field.

Current year to date $73,846.00

List Last 3 years 83,333.00 106,153.76 119839.88

3. State the gross amount of income or loses incurred (before deducting expenses or
taxes) you have earned in the preceding three years on a year by year basis from all
sources other than the practice of law, and generally describe the source of such income
or losses.

Current year to date 73,846.00

List Last 3 years 139,221.00 126,716.00 108,031.00

4. State the amount of net income you have earned or losses incurred (after deducting
expenses) from all sources other than the practice of law for the preceding three-year
period on a year by year basis, and generally describe the sources of such income or
losses.

Current year to date 0.00

List Last 3 years 22,817.00 

Rev. 062414-OGC 

18,438.00 19,269.00
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FORM6 

FULL AND PUBLIC 

DISCLOSURE OF 

FINANCIAL INTEREST 

PART A - NET WORTH 

Please enter the value of your net worth as of December 31 or a more current date. [Note: Net worth is not calculated 
by subtracting your reported liabilities from your reported assets, so please see the instructions on page 3.] 

My net worth as of 8/8, 2019 was $1,000,000. 

PART B - ASSETS 

HOUSEHOLD GOODS AND PERSONAL EFFECTS: 

Household goods and personal effects may be reported in a lump sum if their aggregate value exceeds $1,000. This 
category includes any of the following, if not held for investment purposes; jewelry; collections of stamps, guns, and 
numismatic items; art objects; household equipment and furnishings; clothing; other household items; and vehicles for 
personal use. 

The aggregate value of my household goods and personal effects (described above) is$ 100,000.00 

ASSETS INDIVIDUALLY VALUED AT OVER $1,000: 
DESCRIPTION OF ASSET (specific description Is required - see Instructions p. 3) 

VALUE OF ASSET 

242 Ocean Palm Drive, Flagler Beach, FL 32136 550,000 

2016 Boston Whaler Outrage 200,000 

Publix Stock 200,000 

Ameriprise Brokerage Account 518,000 

PART C - LIABILITIES 

LIABILITIES IN EXCESS OF $1,000 (See instructions on page 4): 
AMOUNT OF LIABILITY NAME AND ADDRESS OF CREDITOR 

Mortgage - Specialized Loan 237,000 

BBT - boat loan 75,000 

JOINT AND SEVERAL LIABILITIES NOT REPORTED ABOVE: AMOUNT OF LIABILITY 
NAME AND ADDRESS OF CREDITOR 
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PART D - INCOME
You may EITHER (1) file a complete copy of your latest federal income tax return, including all W2's, schedules, and
attachments, OR (2) file a sworn statement identifying each separate source and amount of income which exceeds
$1,000 including secondary sources of income, by completing the remainder of Part D, below. 

181 I elect to file a copy of my latest federal income tax return and all W2's, schedules, and attachments.
(if you check this box and attach a copy of your latest tax return, you need not complete the remainder of Part D.]

PRIMARY SOURCE OF INCOME (See Instructions on page 5): 

NAME OF SOURCE OF INCOME EXCEEDING $1,000 ADDRESS OF SOURCE OF INCOME AMOUNT

SECONDARY SOURCES OF INCOME [Major customers, clients, etc., of businesses owned by reporting person-see instructions on page 6] 

NAME OF NAME OF MAJOR SOURCES ADDRESS PRINCIPAL BUSINESS 
BUSINESS ENTITY OF BUSIENSS' INCOME OF SOURCE ACTIVITY OF SOURCE 

PART E - INTERESTS IN SPECIFIC BUSINESS [Instructions on page 7)
BUSINESS ENTITY #1 BUSINESS ENTITY #2 BUSINESS ENTITY #3 

NAME OF BUSINESS ENTTITY G. Kipling Miller, Inc
ADDRESS OF BUSINESS ENTITY �Flagler Beach, FL 32136
PRINCIPAL BUSINESS ACTIVITY Law Firm
POSITION HELD WITH ENTITY President
I OWN MORE THAN A 5% Yes
INTEREST IN THE BUSINESS 

NATURE OF MY 100%
OWNERSHIP INTEREST 

IF ANY OF PARTS A THROUGH E ARE CONTINUED ON A SEPARATE SHEET, PLEASE CHECK HERE IZl

OATH STATE OF FLORIDA
I, the person whose name appears at the beginning COUNTY OF VOLUSIA
of this form, do depose on oath or affirmation and Sworn to (or affirmed) and subscribed before me this!! day ofsay that the information disclosed on this form and AUGUST, 2019 by George KiQling Miller any attachments hereto is true, accurate, and 

-;flt �O 
. complete. 

..��- l.AURENYASMIN �OLEII.AT

� -�ature ofNotary Pu�-Sta,�lorida) {;��y --� 230837 
,,2022 

L (J JI ✓{Yl '1 . ,1'l.f I - ···-� . - -eoo 

(Print, Type, or Stafup Commissioned Name of rotary t'UOJtc;J

k (< <J_ tAl-:� 
Personally Known X OR Produced Identification __

'-" ' -
SIGNATURE 

:::. Type of Identification Produced __
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INSTRUCTIONS FOR COMPLETING FORM 6: 

PUBLIC RECORD: The disclosure form and everything attached to it is a public record. Your Social 
Security Number is not required and you should redact it from any documents you file. If you are 
an active or former officer or employee listed in Section 119.071(4)(d), F.S., whose home address is 
exempt from disclosure, the Commission is required to maintain the confidentiality of your home address 
if you submit a written request for confidentiality. 

PART A - NET WORTH 
Report your net worth as of December 31 or a more current date, and list that date. This should 

be the same date used to value your assets and liabilities. In order to determine your net worth, you will 
need to total the value of all your assets and subtract the amount of all of your liabilities. Simply 
subtracting the liabilities reported in Part C from the assets reported in Part 8 will not result in an accurate 
net worth figure in most cases. 

form; 

To total the value of your assets, add: 

(1) The aggregate value of household goods and personal effects, as reported in Part 8 of this

(2) The value of all assets worth over $1,000, as reported in Part B; and
(3) The total value of any assets worth less than $1,000 that were not reported or included in the
category of "household goods and personal effects."

To total the amount of your liabilities, add: 

(1) The total amount of each liability you reported in Part C of this form, except for any amounts
listed in the "joint and several liabilities not reported above" portion; and,
(2) The total amount of unreported liabilities (including those under $1,000, credit card and retail
installment accounts, and taxes owed).

PART B - ASSETS WORTH MORE THAN $1,000 

HOUSEHOLD GOODS AND PERSONAL EFFECTS: 
The value of your household goods and personal effects may be aggregated and reported as a 

lump sum, if their aggregate value exceeds $1,000. The types of assets that can be reported in this 
manner are described on the form. 

ASSETS INDIVIDUALLY VALUED AT MORE THAN $1,000: 
Provide a description of each asset you had on the reporting date chosen for your net worth (Part 

A), that was worth more than $1,000 and that is not included as household goods and personal effects, 
and list its value. Assets include: interests in real property; tangible and intangible personal property, 
such as cash, stocks, bonds, certificates of deposit, interests in partnerships, beneficial interest in a trust, 
promissory notes owed to you, accounts received by you, bank accounts, assets held in IRAs, Deferred 
Retirement Option Accounts, and Florida Prepaid College Plan accounts. You are not required to disclose 
assets owned solely by your spouse. 

How to Identify or Describe the Asset: 
- Real property: Identify by providing the street address of the property. If the property has no
street address, identify by describing the property's location in a manner sufficient to enable a
member of the public to ascertain its location without resorting to any other source of information.

- Intangible property: Identify the type of property and the business entity or person to which or
to whom it relates. Do not list simply "stocks and bonds" or "bank accounts." For example,
list "Stock (Williams Construction Co.)," "Bonds (Southern Water and Gas)," "Bank accounts (First
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National Bank)," "Smith family trust," Promissory note and mortgage (owed by John and Jane 
Doe)." 

How to Value Assets: 
- Value each asset by its fair market value on the date used in Part A for your net worth.

- Jointly held assets: If you hold real or personal property jointly with another person, your
interest equals your legal percentage of ownership in the property. However, .assets that are held
as tenants by the entirety or jointly with right of survivorship must be reported at 100% of their
value.

- Partnerships: You are deemed to own an interest in a partnership which corresponds to your
interest in the equity of that partnership.

- Trusts: You are deemed to own an interest in a trust which corresponds to your percentage
interest in the trust corpus.

- Real property may be valued at its market value for tax purposes, unless a more accurate
appraisal of its fair market value is available.

- Marketable securities which are widely traded and whose prices are generally available should
be valued based upon the closing price on the valuation date.

- Accounts, notes, and loans receivable: Value at fair market value, which generally is the
amount you reasonably expect to collect.

- Closely-held businesses: Use any method of valuation which in your judgment most closely
approximates fair market value, such as book value, reproduction value, liquidation value,
capitalized earnings value, capitalized cash flow value, or value established by "buy-out"
agreements. It is suggested that the method of valuation chosen be indicated in a footnote on the
form.

- Life insurance: Use cash surrender value less loans against the policy, plus accumulated
dividends.

PART C-LIABILITIES 

LIABILITIES IN EXCESS OF $1,000: 
List the name and address of each creditor to whom you were indebted on the reporting date 

chosen for your net worth (Part A) in an amount that exceeded $1,000 and list the amount of the liability. 
Liabilities include: accounts payable; notes payable; interest payable; debts or obligations to 
governmental entities other than taxes (except when the taxes have been reduced to a judgment); and 
judgments against you. You are not required to disclose liabilities owned solely by your spouse. 

You do not have to list on the form any of the following: credit card and retail installment 
accounts, taxes owed unless the taxes have been reduced to a judgment), indebtedness on a life 
insurance policy owned to the company of issuance, or contingent liabilities. A "contingent liability" is one 
that will become an actual liability only when one or more future events occur or fail to occur, such as 
where you are liable only as a partner (without personal liability) for partnership debts, or where you are 
liable only as a guarantor, surety, or endorser on a promissory note. If you are a "co-maker" on a note 
and have signed as being jointly liable or jointly and severally liable, then this is not a contingent liability. 

How to Determine the Amount of a Liability: 
- Generally, the amount of the liability is the face amount of the debt.

- If you are the only person obligated to satisfy a liability, 100% of the liability should be listed.
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- If you are jointly and severally liable with another person or entity, which often is the case
where more than one person is liable on a promissory note, you should report here only the
portion of the liability that corresponds to your percentage of liability. However, if you are jointly
and severally liable for a debt relating to property you own with one or more others as tenants by
the entirely or jointly, with right of survivorship, report 100% of the total amount owed. 

- If you are only jointly (not jointly and severally) liable with another person or entity, your share
of the liability should be determined in the same way as you determined your share of jointly held
assets.

Examples: 
- You owe $10,000 to a bank for student loans, $5,000 for credit card debts, and $60,000 with
your spouse to a saving and loan for the mortgage on the home you own with your spouse. You
must report the name and address of the bank ($10,000 being the amount of that liability) and the
name and address of the savings and loan ($60,000 being the amount of this liability). The credit
cards debts need not be reported.

- You and your 50% business partner have a $100,000 business loan from a bank and you both
are jointly and severally liable. Report the name and address of the bank and $50,000 as the
amount of the liability. If your liability for the loan is only as a partner, without personal liability,
then the loan would be a contingent liability.

JOINT AND SEVERAL LIABILITIES NOT REPORTED ABOVE: 

List in this part of the form the amount of each debt, for which you were jointly and severally 
liable, that is not reported in the "Liabilities in Excess of $1,000" part of the form. Example: You 
and your 50% business partner have a $100,000 business loan from a bank and you both are 
jointly and severally liable. Report the name and address of the bank and $50,000 as the amount 
of the liability, as you reported the other 50% of the debt earlier. 

PART D - INCOME 

As noted on the form, you have the option of either filing a copy of your latest federal income tax 
return, including all schedules, W2's and attachments. with Form 6, or completing Part D of the form. If 
you do not attach your tax return, you must complete Part 0. 

PRIMARY SOURCES OF INCOME: 

List the name of each source of income that provided you with more than $1,000 of income 
during the year, the address of that source, and the amount of income received from that source. The 
income of your spouse need not be disclosed; however, if there is a joint income to you and your spouse 
from property you own jointly (such as interest or dividends from a bank account or stocks), you should 
include all of that income. 

"Income" means the same as "gross income" for federal income tax purposes, even if the income 
is not actually taxable, such as interest on tax-free bonds. Examples of income include: compensation for 
services, gross income from business, gains from property dealings, interest, rents, dividends, pensions, 
IRA distributions, distributive share of partnership gross income, and alimony, but not child support. 
Where income is derived from a business activity you should report that income to you, as calculated for 
income tax purposes, rather than the income to the business. 
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Examples: 

- If you owned stock in and were employed by a corporation and received more than $1,000 of
income (salary, commissions, dividends, etc.) from the company, you should list the name of the 
company, its address, and the total amount of income received from it. 

- If you were a partner in a law firm and your distributive share of partnership gross income
exceeded $1,000, you should list the name of the firm, its address, and the amount of your distributive 
share. 

- If you received dividend or interest income from investments in stocks and bonds, list only
each individual company from which you received more than $1,000. Do not aggregate income from all 
of these investments. 

- If more than $1,000 of income was gained from the sale of property, then you should list as a
source of income the name of the purchaser, the purchaser's address, and the amount of gain from the 
sale. If the purchaser's identity is unknown, such as where securities listed on an exchange are sold 
through a brokerage firm, the source of income should be listed simply as "sale of (name of company) 
stock," for example. 

- If more than $1,000 of your income was in the form of interest from one particular financial
institution ·(aggregating interest from all CD's, accounts, etc., at that institution), list the name of the 
institution, its address, and the amount of income from that institution. 

SECONDARY SOURCE OF INCOME: 

This part is intended to require the disclosure of major customers, clients, and other sources of 
income to businesses in which you own an interest. It is not for reporting income from second jobs. That 
kind of income should be reported as a "Primary Source of Income." You will not have anything to report 
unless: 

(1) You owned (either directly or indirectly in the form of an equitable or beneficial interest) during
the disclosure period, more than 5% of the total assets or capital stock of a business entity (a
corporation, partnership, limited partnership, LLC, proprietorship, joint venture, trust, firm, etc.,
doing business in Florida); and

(2) You received more than $1,000 in gross income from that business entity during the period.

If your ownership and gross income exceeded the two thresholds listed above, then for that business 
entity you must list every source of income to the business entity which exceeded 10% of the business 
entity's gross income (computed on the basis of the business entity's more recently completed fiscal 
year), the source's address, the source's principal business activity, and the name of the business entity 
in which you owned an interest. You do not have to list the amount of income the business derived from 
that major source of income. 

Examples: 

- You are the sole proprietor of a dry cleaning business, from which you received more than
$1,000 in gross income last year. If only one customer, a uniform rental company, provided more
than 10% of your dry cleaning business, you must list the name of your business, the name of the
uniform rental company, its address, and its principal business activity (uniform rentals).

- You are a 20% partner in a partnership that owns a shopping mall and your gross partnership
income exceeded $1,000. You should list the name of the partnership, the name of each tenant
of the mall that provided more than 10% of the partnership's gross income, the tenant's address
and principal business activity.
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PART E- INTERESTS IN SPECIFIED BUSINESS 

The types of businesses covered in this section include: state arid federally chartered banks; 
state and federal savings and loan associations; cemetery companies; insurance companies; mortgage 
companies, credit unions; small loan companies; alcoholic beverage licensees; pari-mutuel wagering 
companies; utility companies; and entities controlled by the Public Service Commission; and entities 
granted a franchise to operate by either a city or a county government. 

You are required to make this disclosure if you own or owned (either directly or indirectly in the 
form of an equitable or beneficial interest) at any time during the disclosure period, more than 5% of the 
total assets or· capital stock of one of the types of business entities listed above. You also must complete 
this part of the form for each of these types of business for which you are, or were at any time during the 
year an officer, director, partner, proprietor, or agent (other than a resident agent solely for service of 
process). 

If you have or held such a position or ownership interest in one of these types of businesses, list: 
the name of the business, its address and principal business activity, and the position held with the 
business (if 'any). Also, if you own(ed) more than a 5% interest in the business, as described above, you 
must indicate that fact and describe the nature of your interest. 
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JUDICIAL APPLICATION DATA RECORD 

The judicial application shall include a separate page asking applicants to identify their 
race, ethnicity and gender. Completion of this page shall be optional, and the page shall 
include an explanation that the infonnation is requested for data collection purposes 
in  order to assess and promote diversity in the judiciary. The chair of the 
Commission shall forward all such completed pages, along with the names of the 
nominees to the JNC Coordinator in the Governor's Office (pursuant to JNC Uniform 
Rule of Procedure). 

(Please Type or Print) 

Date: August 9, 2019 
JNC Submitting To: 7

th Judicial Circuit 
-----------------------

Name (please print): 
Current Occupation: 
Telephone Number: 
Gender ( check one): 

Attorney at Law 
386-852-5678 Attorney No.: 

� Male D Female 
0984884 

Ethnic Origin (check one): � White, non Hispanic 
Hispanic□

□ Black
D American Indian/Alaskan Native 
D Asian/Pacific Islander 

County of Residence: _F_l_a�gl_e_r _C_o_u_nt�y ________________ _ 
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FLORIDA DEPARTMENT OF LAW ENFORCEMENT 

DISCLOSURE PURSUANT TO THE 
FAIR CREDIT REPORTING ACT (FCRA) 

The Florida Department of Law Enforcement (FDLE) may obtain one or more consumer 
reports, including but not limited to credit reports, about you, for employment purposes 
as defined by the Fair Credit Reporting Act, including for determinations related to initial 
employment, reassignment, promotion, or other employment-related actions. 

CONSUMER'S AUTHORIZATION FOR FDLE 
TO OBTAIN CONSUMER REPORT{S) 

I have read and understand the above Disclosure. I authorize the Florida Department of 
Law Enforcement (FDLE) to obtain one or more consumer reports on me, for 
employment purposes, as described in the above Disclosure. 

Printed Name of 
Applicant: 

Signature of Applicant: 

Date: 08/09/19 

Rev. 100209-OGC 

G. Kipling Miller
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IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA 
FIFfH DISTRICT 

ROBERT FLORES, 

Petitioner, 

v. 

STATE OF FLORIDA, 

Respondent. ) 

) 
) 
) 
) 
) 
) 
) 
) 

Case No. 5D11 
-----

Lower Court Case No. 2011-CF-000741 

_______ ) 

PETITION FOR WRIT OF HABEAS CORPUS 

The petitioner, pursuant to Florida Rule of Appellate Procedure 9.100, 

petitions this Court for a writ of habeas corpus. 

JURISDICTIONAL BASIS 

This Court has jurisdiction to entertain this petition under Article V, section 

4(b )(3 ), of the Florida Constitution; see also Florida Rule of Appellate Procedure 

9.030(b)(3). A petition for writ of habeas corpus in the appellate court is the 

appropriate way to challenge a trial court's ruling-on the conditions of pretrial 

release. See State ex rel. Scaldeferri v. Sandstrom, 28S So.2d 409, 412-13 

(Fla.1973); H�llander v. Crowder, 952 So.2d 1289, 1289 (Fla. 4th DCA 2007). 



MATERIAL FACTS 

On July 20, 2011, the Flagler County Sheriff's Office arrested Petitioner for 

the offenses of domestic violence misdemeanor battery and assault. (Appendix A). 

The victim is Pauline Flores, Petitioner's estranged wife and mother of his 

eleven-year".'old daughter. Petitioner posted a $2500 bond and was released. 

Mistakenly thinking that he was still on probation for a prior offense, Petitioner 

notified his probation office about the new charges and accompanying arrest. 

Petitioner was then arrested for the alleged violatiQn of probation and held without 

bond. The State then filed a "no infomiation" for the battery and assault 

misdemeanors and transferred the case to circuit court. The State then re-filed the 

previously charged misdemeanor allegations as felony battery [Sec. 784.03(2)], a 

third-degree felony, and burglary of a conveyance with the assault or battery therein 

[Sec. 810.02(2)(a)], a first-degree felony punishable by life. (Appendix B). 

On July 2S, 201 l, Petitioner filed a motion for bond. (Appendix C). The 

motion set forth undisputed facts that (1) Petitioner is 32 years of age; (2) resides in 

Palm Coast, Florida; (3) has lived in Flagler County since 1992; (4) graduated from 

Flagler Palm Coast high school; (5) Petitioner's mother and brother reside in Flagler 

County; (6) Petitioner's father lives in Florida; (7) Petitioner owns his own 

business, specifically a property manageinent company with five employees; and 
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(8) that the business requires Petitioner to guide the business on a daily basis.

On July 26, 2011, Petitioner's motion for bond was heard before the 

Honorable Raul Zambrano. (Appendix D, p. 1-87). ). As a preliminary matter, the 

trial court confirmed that its previous order terminating Petitioner's probation 

applied to all cases, not just one count. In light of that fact, all parties agreed that 

Petitioner was not in violation of any probation order when the newly alleged 

substantive offepse occurred. (Appendix D, p. 4-25). 

The State eschewed their chance to file a motion for pretrial detention under 

Florida Rule of Criminal Procedure 3.132, choosing instead to proceed under 

Florida Rule of Criminal Procedure 3�131. (Appendix D, p. 26-28). Procedurally, 

this allowed the,State to attempt to prove that, as to the charge of burglary of a 

conveyance with an assault or battery.therein, the proof of guilt was evident and 

presumption great. This also allowed the State to present hearsay evidence in 

addition to live testimony. Castro v. State, 914 So. 2d 467 (Fla. 5th DCA 2005). 

Petitioner presented the testimony of Sid Weeks, an employee of the two 

companies owned by Petitioner and his wife, Pauline. (Appendix D, p. 29-39). 

Petitioner ran the property management part of the business while his wife, Pauline, 

ran the brokerage portion. Pauline was not capable of running the property 

management division and needed help from Weeks. On many occasions since 
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Petitioner's arrest, Pauline had expressed a desire for Petitioner to be released. 

Additionally, she did not appear to be in fear of him. Furthermore, the couple had 

hired lawyers and were initiating divorce proceedings. 

Petitioner's·mother testified that he would be able to live with her if he were 

released. Additionally, she would act as a go between so that the couple's 

daughter could spend appropriate time with each. (Appendix D, p. 40-41 ). 

Petitioner took the stand and explained the separate natures of the family business. 

He promised to have no contact-whatsoever if released on bond. He had hired his 

own divorce lawyer and was resigned to going on with his life. He wants only to 

save the business and provide for his family. He admitted to having non-violent 

contact with Pauline at Walmart that day, but denied any other inappropriate 

contact. (Appendix D, p. 42-50).-

Paqline's mother testified at a bond hearing about the prior battery that 

Petitioner had committed ori her daughter in 2009. The state introduced numerous 

photographs .that depicted the injuries Pauline sustained in 2009. The trial court 

concluded that it was relevant that Petitioner had battered Pauline previously, was 

placed on probation (which he successfully completed), and then shortly thereafter, 

once again battered the same person. (Appendix D, p. 50-7). The remainder of the 

victim's mother's testimony dealt with the "very toxic" nature of their relationship. 
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The only testimony from the mother about the incident that resulted in the burglary 

charge was that Pauline went to Walmart that day and ran into Petitioner. Pauline 

later told her mother that she went running into ·the store crying for help and that no 

�:>ne would help her. She came home before the police responded to the scene. 

The mother described Pauline as shaking uncontrollably, such that she had to sit 

down. (Appendix D, P. 59-60). 

The only other witness called by the State was Evelyn Robostini, a victim 

advocate from the Office of the State Attorney. Robistini reportedly had permission 

to speak for Pauline at the bond hearing. (Appendix D, p. 70-2). After Petitioner 

was released from jail, he called Pauline asking her go to the state attorney's office 

and drop the charges. (Appendix D, p. 72-4 ). The only other substantive 

testimony from the victim advocate de�lt with Pauline's inability to testify due to 

her state ofmind. (Appendix D, p. 75-6). 

After hearing argument, the trial court stated: 

Well, I have some serious concern for Mrs. Flores safety. Primarily I 
know wh�t you're saying, that Count II [burglary with an 
assault/battery] seems excessive to you, but the biggest concern the 
Court has is·Count I [felony battery]. lfMr. Flores cannot stop 
himself from assaulting her and causing her harm and stalking her, 
then that poses a serious threat to her safety, and that's, I think, what 
the biggest concern is for the court right now. 

(Appendix D p. 84-5). The trial court then denied bond. 

5 



NATURE OF RELIEF SOUGHT 

An order granting Petitioner's immediate release from custody. Alternatively, 

Petitioner asks this Court to remand this cause to the trial court with directions to 
. . 

set a reasonable monetary bond. 

ARGUMENT 

THE PETITIONER IS ENTITLED TO A 

REASONABLE BONµ WITH APPROPRIATE 

CONDIT-IONS OF RELEASE. 

Article I, Section 14 of the Florida Constitution guarantees the right to 

pretrial release of all defendants charged with criminal offenses except those 

charged .with c�pital felonies and certain life felonies .. Florida Rule of Criminal 

Procedure 3.131(b){l) states that unless the State has filed a motion for pretrial 

detention pursuant to rule 3.132, the c9urt, at first· appearance, ·"shall conduct a 

hearing to detennine pretrial release." Rule 3 .131 (b )(2) states that 11 [ t]h� judge shall

at the defendant's first appearance consider all available relevant factors to 

detennine what form of release is necessary to assure the defendant's app�arance." 

Rule 3.131(b)(3) states: 

In determining whether to release a defendant on bail or other 
conditions, and what that bail or those conditions may be, the court 
may consider the nature and circumstances of the offense charged and 
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the penalty_provided by law; the weight of the evidence against the 
defendant; the defendant's family ties, length of residence in the 
community, employment history, financial resources, need for 
substance abuse evaluation and/or treatment, and mental condition; the 
defendant's past and present conduct, including any reeord of 
convictions, previous flight to avoid.prosecution, or-failure to appear at 
court proceedings; the nature and probability of danger that the 
defendant's release poses to the commuµity; the source of funds used 
to post bail; whether the defendant is already on release pending 
resolution of another criminal proceeding or is on probation, parole, or 
other release pending completion of sentence; and any other facts the 
court considers relevant. 

A. Petitioner is being erroneously .held with no bond .for a third.;.degree felony.

Initially, petitioner notes that the trial court appears to somewhat agree with 

(or at least recognize) defense counsel's argument that Count II (burglary of a 

conveyance with a battery/assault), "seems excessive." (Appendix D, p. 84-5). 

The trial court then clearly states that his "biggest concern ... is Count I (felony 

battery). (Appendix D, p. 85). Shortly thereafter, the trial court denies bond 

apparently, based on his "biggest concern," Pauline's safety .. (AppendixD, p. 8S-6). 

Thus, the record clearly reflects that Petitioner's constitutional rights are being 

violated based on the fact that he is being held without bond for a third-degree 

felony, not for the charge of burglary with an assault. As such, this Court should 

immediately order Petitioner's release. State v. Arthur, 390 So.2d 717 (Fla.1980); 

see also Art. I,§ 14, Fla. Const. See also generally Best v. State, 28 So.3d 134 (Fla. 
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5111 DCA 2010). 

B. The State failed to meet the requisite heavy burden of proving that
Petitioner eom:mitted a burglary of a conveyance wiib an assault/battery
therein.

In the alternative, Petitioner contends that the State failed to prove the proof 

is evident and the presumption great. In the present case, Petitioner is charged with 

felony battery, a third ·degree felony, ahd burglary of a conveyance with an assault 

or battery therein, a first degree felony punishable by life. Under the latter, more 

problematic charge, Petitioner mat be held without bond where the proof is evident 

and presumption .great for that particular charge. StaJe v. Arthur, 390 So.2d 

717, 719 (Fla.1980) (holding that, before pretrial detention may be ordered in a life 

felony case, State .must show that 11proof is evident or the presumption great"). See 

also Art. I, § 14, Fla. Const. Petitioner submits that the proof that he committed a 

first-degree felony punishable by life is far from evident nor is the presumption 

great. 

The charging affidavit correctly and appropriately charges Petitioner with 

domestic violence battery and domestic violence assault, not a first-degree felony 

punishable by life. (Appendix A). The responding deputy sheriff prepared this 

charging affidavit after meeting with and interviewing the victim, Pauline Flores. 

Her voluntary statement is attached to the affidavit.(Appendix A, p. 3). Pauline's 
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statement makes no reference to a burglary. The only evidence that a burglary may 

.have occurred is one brief reference in the charging affidavit. After Petitioner 

confronted his wife in the Walmart parking lot, she attempted to leave. Petitioner 

continued yelling at her and attempted to prevent her from leaving. Petitioner 

"reached inside Pauline's vehicle and began grabbing at her throat and arm. While 

he was doing this he stated, I'm going to kill you." (Appendix A, p. 2). Pauline 

was able to leave the Wahnart.parking lot, drive to a different store, go inside that 

store, before eventually getting back into her car and driving home. (Appendix A, 

p·.-2). 

The charging affidavit sets forth a classic case of domestic violence battery. 

Certainly, the state has failed to prove a first-degree felony punishable by life. 

Even if they have_met that bare minimum of alleging a: "burglary of a conveyance" 

with "an assault/battery therein," clearly the evidence does not meet the weighty 

standard that "the proof is evident and the presumption is great." 

This provision has been· construed to mean that one charged with a capital 

offense or an offense punishable by life imprisonment is "entitled to release on 

reasonable bail as a matter of right" unless "the proof is evident or the presumption 

great that [the accused] is guilty of the offense charged." State v. Arthur, 390 

So.2d 717, 718 (Fla.1980). Moreover, because the provision "embodies the 
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principle that the presumption of innocence abides in the accused for all purposes 

while awaiting trial," the burden rests on the State to establish that "the proof of 

guilt is evident or the presumption is great." Id. at 719-20 (footnote omitted). 

The degree of proof which the State must present to carry its burden in such a 

case has long been held to be a higher one than that of guilt to the exclusion of all 

reasonable doubt required for a criminal copviction. E.g., �tate ex rel. Van Eegben 

v. Williams, ·87 So�2d 45 (Fla.1956); Russell v. State, 71 Fla. 236, 71 So. 27

( 1916). Thus, in Russell, the court said: 

The question is not whether the evidence adduced on an application for 
bail is sufficient to establish guilt beyond a reasonable doubt, but 
whether the evidence is sufficient to establish that degree of proof 
where the judge to whom the application is made may say that guilt is 
evident .or the presumption is great, which is a greater degree of proof 
than that establishing ·guilt merely to the exclusion of a reasonable 
doubt. 

71 Fla. at 240.-41, 71 So. at 28. 

As stated in Kirkland v. Fortune, 661 So.2d 395,397 (Fla.1st DCA 1995): 

The word "evident" is defined by Webster as "clear to the 
understanding and satisfactory to the judgment." Synonyms: "Manifest, 
plain, clear, obvious, conclusive." The word "manifest" is defined as 
follows: "To put beyond question of doubt." In a trial this degree of 
proof is not required, for it not infrequently happens that upon a 
conviction the court will refuse to grant a new trial because there is 
evidence to support the verdict, although to his mind guilt may not 
have bee� establi�hed to the point of being manifest, obvious, beyond 
a question of doubt, yet it is to the court to whom application for bail is 
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made, and his judgment is invoked as to the degree of proof 
established• by the evidence, and not what a petit jury not yet 
impaneled may possibly decide as to the probative force of the 
evidence. 

Clearly the State· has failed in meeting this extremely heavy burden that Petitioner 

committed a first degree felony punishable by life. The requisite evidence is simply 

not there. 

C. Tlie trial court improperly, •nd· over objection, bas.ed its ruling on matters

that were.irrelevant and outside·tbe·record. 

J�et Ivans, Pauline Flores's mother, identified photographs depicting 

inju#es tMt her daughter suffered from a 2009 domestic violence incident 

conuni� by Petitioner. Defense counsel acknowledged that Petitioner had been 

previously convicted of battery, but pointed out thatPetitioner had successfully 

completed his probation for that conviction. When the trial court ascertained that 

the prior case involved the same victim, Pauline, the court overruled the objection 

and considered the injuries inflicted in the previous, now closed case. (Appendix 

D, p. 50-7). The trial court stated explicitly oil the record that he believed that it 

was relevant if a person was accused o�ce before of battering a person and, within a 

short time, batters the same person again. (Appendix D, p. 55-6). 

Additionally, the trial court clearly considered matters beyond the record of 
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the instant case. The trial court stated that he was familiar with the prior case of 

battery, because he heard· the injunction hearing. The trial court stated that he did 

not remember being involved in the criminal case, but·was involved in the issuance 

of the injunction. (Appendix D, p. 52). Petitioner submits that the trial court's 

consideration ofa prior -unrelated judicial proceeding involving these two 

individuals was improper and violated Petitioner's right to due process of law. 

Furthermore, the record clearly reflects that the trial court's involvement in 

the prior proceeding sllbstantially impacted the court's decision to detain: Petitioner 

with no bond. Such a consideration of extrajudicial matters is unfair and 

. 
. ili inappropriate. See, e.g., C. G. H. v. State, 404 So.2� 400 (Fla. 5 DCA 1981). 

(Improper for trial court to proceed on his own independent and extrajudicial 

knowledge of appellant and her family.) The trial court based his denial of bond on 

the prior proceeding and -the evidence (the photographs) adduced therein. All of this 

was done over Petitioner's objection. (Appendix D, p. 50-7). 

As previously pointed out (see subheading A, supra) , the trial court seemed 

to be focused mainly on the safety of Pauline Flores. (Appendix D, p. 84-5). 

In ruling, the trial court expressed understanding that count two (the first-degree 

felony ponishable by life) seemed excessive to defense counsel. The trial court then 

stated that his biggest concern was count one (felony battery, a third-degree felony). 

12 
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Specifically, the.trial court stated that: 

If [Petitioner] canriot stop himself from assaulting her and causing her 
harm and stalking ·her, then that poses a serious threat to her safety, 
and that's, i think, what the biggest concern is for the court right now. 

(Appendix D, p. 84-5). It appears from the record that the trial court is holding 

Petitioner without bond based on a third-degree felony, rather than the first-degree 

felori.y punishable by life. Petitioner submits that this is completely inappropriate 

under the Florida Constitution and the applicable case law. 

D. Petitic»ler met-his burden of showing that pretrial release was
·appropriate· u_11der the circumstances of this case�

Law enforcement originally atTested and charged Petitioner with two counts 

of domesti<: violence, both misdemeanors. (Appendix A). Petitioner bonded out 

after posting a monetary security of $2500. Petitioner remained at liberty without 

further incident until his re-arrest based on the mistaken impression that Petitioner 

was still on probation. Petitioner was then held without bond only because of the 

mistaken impression that Petitioner had violated his probation by committing a 

new, substantive offense. (Appendix C). 

As the Supreme Court of Florida stated in the seminal case on this issue: 

The constitutional provision does. not require that bail release be 
denied to all persons charged with capital offenses or offenses 
punishable by life imprisonment where the proof of guilt is evident or 
the presumption great. 
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State v. Arth-ur, 390 So. 2d 717, 718 (Fla. 1980). The court went on to hold: 

The state's interest in securing the defendant's presence at trial is 
extremely important. But it does not so outweigh the defendant's 
interest in retaining his liberty as to justify denying completely the 
QPportunity to copvince the court that release on bail is appropriate. 
When the proof is ·evident or the presumption great that the accused 
committed a capital or life imprisonment offense, the accused may still 
come forward with a showing addressed to the court's discretion to 
grant or deny bail. 

State v. Artb11r, 390 So. 2d 717, 719 (Fla. 1980). The Arthur court's primary 

focus is the likelihood that the accused will flee: 

If, after considering the defendant's responsive showing, the court 
finds that the proof is evident or the presumption great, the court then 
has the. discretion to ·grant or deny"bail. On this issue, the burden is on 
the accused to demonstrate that release on bail is appropriate. It is 
with reg�rd to.this q�emon that consideration oftbe likelihood 
tlaat the ac�used wiU nee, .-.ardless of the suredes required, 
becoines_a.,propriate. 

State v. Arthur, 390 So. 2d 717, 720 (Fla. 1980). (Emphasis added.) 

Petitioner submits that the-record clearly reflects that he will appear to face 

the pending charges. Petitioner has deep roots in the community, a thriving 

business, and many local family ties. As pointed out at the trial court level, the 

State chose to significantly escalate the original charge from a misdemeanor to a 

first-degree felony punishable by life. Petidoner submits that it is highly unlikely 

that these charges will be resolved at that same level. Additionally, as pointed out 
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below, Petitioner would not be in a "no bond" posture absent the initial confusion 

over his probationary status. (Appendix D, p. 78-9, 85-6). 

E. Tbe trial court.failed t� matte an express finding that the proof of the
burilary was evident and· the. presumption great.

After hearing testimony and argument, the trial court announced its intention 

to rule. In doing so, the trial court stated simply, "I'm going to d:eny the motion for 

bond. Thank you." (Appendix D, p. 86). The trial court failed to assess the 

nature and weight of the evidence presented. Petitioner submits that the trial CQurt 

should.have e,cplicitly made a finding, one way or the other, that the proof of the 

first-degree felony punishable by life was .evident and that the presumption was 

great. Petitioner cannot cite to any authority where a trial court has been reversed 
. . 

for failing to make a specific that. However� the majority of the cases make 

reference to a finding by the trial court. See, e�g., Bleiweiss v. State, 

24 So.3d 1215 (Fla. 4th DCA 2009). 

As argued elsewhere in this petition, Petitioner contends that the trial court 

based its ruling on inappropriate, irrelevant, and extrajudicial matters. This lends 

further support to the conclusion that the trial court did not specifically rule on the 

ultimate issue. 
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CONCLUSION 

For the foregoing reasons, Petitioner respectfully requests that this Honorable 

Court issue an order granting his immediate release from custody. Alternatively, 

Petitioner �ks this Court to remand �s cause to the trial court with directions to 

• · set a reasonable monetary· bond with appropriate conditions of release.

Respectfully submitted, 

b�Mh 
G. KIPLIN� LBR, ESQUIRE
Florida Bar No.: 0984884 
404 North Halifax Avenue 
Daytona Beach, Florida 32118
Phone: (386) 253�4720
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Attorney for Defendant 
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4 Social security tax withheld 

6581.53 
6 Medicare tax withheld 

1539.23 
8 Allocated tips 

10 Dependent care benefits 

12a See instructions for box 12

12b 

12c 

12d 

15 State Employer'G state 10 number 16 State wag.s, ttpe, etc. 17 State income ta• 18 local wag••• ti9s,atc, 19 Local In com• tax 20 locality 
name 

___ L _____________ _ 

FormW-2 
Wage and Tax 
Statement 

This Information is being furnished to the Internal Revenue Service.

2017 Oepartnu1nt ,;,f th• Treasury•· lnt .. rnal R•••nue S"rvlee 

7 BW28C NTF 2&81324 BW2EEBC Copyrlght2017 Greatland/Na1co - Forms Softwar• Only 

b Employer Identification number (EIN) 

56-2380370
c Employer's name, address, .md ZIP code 

LAUREN Y. KOLEILAT, INC. 
500 NORTH OLEANDER AVENUE 
DAYTONA BEACH, FL 32118 

d Control number 

e Employee's name, address, and ZIP code 

GEORGE K. MILLER 

242 OCEAN PALM DRIVE 
FLAGLER BEACH, FL 32136 

Copy C-For EMPLOYEE'S RECORDS (See Notice to Employee.) 
0MB No. 1545-0008 

1 Wages, tips, other comp. 

106153.76 
3 Social security wages 

i06153.76 
5 Medicare wages and lips 

106153.76 
7 Social security tips 

9 Verlfjcation code 

11 Nonqualified plans 
d 

z Federal Income tax Withheld 

20604.00 
4 Social security tax withheld 

6581.53 
6 Medicare tax withheld 

1539.23 
8 Allocated tips 

10 Dependent care benefits 

1211 See Instructions for box 12 

12c 

12d 

15 State Employer's ,tata ID number 

___ L _____________ _ 
16 State wag&s, tips, etc. 17 Stale income tax 18 Local wages, tip,, etc. 19 Local income ta• 20 

locaNty 
name 

Wage and Tax 
Form W-2 Statement 

2017 011partme11t of the T,.a,ury- Internal Aevenu• Service 

This information ls being furnished to the lntornal Rev•n"• Servic•.11 you 
••• required to file a tax retur11, • negligence penalty 01 other ,anction 
may be impoHd on you If this income is taxable and you fail to report it. 



b Employer Identification number (E 
56-2380370

c Employer's name, address, and ZIP code 

LAUREN Y. KOLEILAT, INC. 
500 �ORTH OLEANDER AVENUE 
DAYTONA BEACH, FL 32118 

d Control number 

e Employee's name, address, and ZIP code 
GEORGE K. MILLER 

242 OCEAN PALM DRIVE 
FLAGLER BEACH, FL 32136 

Copy B-To Be Filed With Employee's FEDERAl.. Tax Return. 
0MB No. 1545-0008 

1 Wages, tips, other compensation 
119999.88 

3 Social security wages 
119999.88 

6 Medicare wages and tips 
119999.88 

7 Social security tips 

9 Verification code 

11 Nonqualified plans 

13= 

14 Other 

2 Federal income tax withheld 
20335.00 

4 Social security tax withheld 
7439.99 

6 Medicare tax wnhheld 
1740.00 

a Allocated tips 

10 Dependent care benefrts 

12a See Instructions for box ,2 
0 

12b 

12d 

15 State Employer's state 10 number 16 State wages, tips, etc. 17 State lnc¢m& tax 18 Locel wages, tips, etc. 19 Local Income tax 20 Locality name 

.......... 1 ................................................... ································· ················•············· ................................. ······························ ···················

W 2 
Wage and Tax

Form -
Statement 

This information Is being furnished to the Internal Revenue Service. 

b Employer Identification number (EIN} 
56-2380370

c Employer's name, address, arid ZIP cocJe 
LAUREN Y. KOLEILAT, INC. 
500 NORTH OLEANDER AVENUE 
DAYTONA BEACH, FL 32118 

d Control number 

e Employee's name, address, and ZIP code 

GEORGE K. MILLER 

242 OCEAN PALM DRIVE 
FLAGLER BEACH, FL 32136 

2018 
Department of the Treasury • lntemlll Revenue Service 

Copy C-For EMPLOYEE'S RECORDS (See Notice to Employee.)
OMS No. 1545-0008 

1 Wages, tips, other compensation 
119999.88 

S Social security wages 
119999.88 

5 Medicare wages and tips 
119999.88 

7 Social security tips 

9 Verification code 

11 Nonqualified plans 

2 Federal income tax withheld 
20335.00 

4 Social security tax withheld 
7439.99 

6 Medicare tax withheld 
1740.00 

8 Allocated tips 

10 Dependent care benefits 

12a See instructions for pox 12 
C 

12b 

t---'------""--...J....._ __ i-:--__ J._ ______ � 0 

..... 1_2c __ .__ ______ � I 
14 Other 

12d 
� 

r----------------.----------.------'----,.--------.....-J-.-----�----15! 15 State Employer's slate ID number 18 State wages, tips, etc. 17 Stale Income tax 18 local wages. tips, etc. 19 Local Income tax 20 locality name ;j 
··········L.················································· ··········•·•·•·················· •·•················•····•••···· •···•···························• ················••··········•· ..•..............•. i 

--------�:-:-----�--__..________ ..._ ______ ...__ _______ ....._ ______ ..._ ___ _,o 

W 2 
Wage and Tax

2 □ 18 
Department of the Treasury • Internal Revenue Service m 

Form -
Statement w Thi& information ls bein9 furnished to 1he Internal Revenue Service. If you � 

are required to file a tax return. a negligence pe11alty or othet $1111Cllon > 
may be Imposed on you 11 this Income is taxable and you fall to report ii. ID 



Form 8879 IRS e-file Signature Authorization 

► Don't send to the IRS. This isn't a tax return.

Department ofthe Treasury ► Keep this form for your records.
Internal Revenue Service ► Information about Form 8879 and its instructions is at www.irs.gov/fonn8879.

Submission Identification Number (SID) � 5958322017086000kftc 
Taxpayer's name 

GEORGE K MILLER 
Spouse's name 

Tax Return Information - Tax Year Ending December 31, 2016 (Whole dollars onl 
1 Adjusted gross income (Form 1040, line 38; Form 1040A, line 22; Form 1040EZ, line 4; Form 1040NR, 

0MB No. 1545-0074 

�@16 

line 37) . . . . . . • . . . . • . . . . . . . . . . . . • . . . • . . . 1 1 o 8, o 31 .
l----+------

2 Total tax (Form 1040, line 63; Form 1040A, line 39; Form 1040EZ, line 12; Form 1040NR, line 61) . . ,__2 ___ 1_3�5_40_. 
3 Federal income tax withheld from Forms W-2 and 1099 (Form 1040, line 64; Form 1040A, line 40; 

Form 1040EZ, line 7; Form 1040NR, line 62a) . • . . . . . . . . . . . . . . . . . 3 
4 Refund (Form 1040, line 76a; Form 1040A, line 48a; Form 1040EZ, line 13a; Form 1040-SS, Part I, line 13a; 

15,150. 

Form 1040NR, line 73a) . . . . . . . . , . . . . . . . . . . . . . . . . . . 4 1, 61 O . 

5 Amount you owe (Form 1040, line 78; Form 1040A, line 50; Form 1040EZ, line 14; Form 1040NR, line 75) 5 
Taxpayer Declaration and Signature Authorization (Be sure you get and keep a copy of your return) 

Under penalties of perjury, I declare that I have examined a copy of my electronic individual income tax return and accompanying schedules and statements
for the tax year ending December 31, 2016, and to the best of my knowledge and belief, it is true, correct, and accurately lists all amounts and sources of income
I received during the tax year. I further declare that the amounts in Part I above are the amounts from my electronic income tax return. I consent to allow my
intermediate service provider, transmitter, or electronic return originator (ERO) to send my return to the IRS and to receive from the IRS (a) an acknowledgement
of receipt or reason for rejection of the transmission, (b) the reason for any delay in processing the return or refund, and {c) the date of any refund. If applicable, I
authorize the U.S. Treasury and its designated Financial Agent to initiate an ACH electronic funds withdrawal {direct debit) entry to the financial institution
account indicated in the tax preparation software for payment of my federal taxes owed on this return and/or a payment of estimated tax, and the financial
institution to debit the entry to this account. This authorization is to remain in full force and effect until I notify the U.S. Treasury Financial Agent to terminate the
authorization. To revoke (canceO a payment, I must contact the U.S. Treasury Financial Agent at 1-888-353-4537. Payment cancellation requests must be
received no later than 2 business days prior to the payment (settlement) date. I also authorize the financial institutions involved in the processing of the electronic
payment of taxes to receive confidential information necessary to answer inquiries and resolve issues related to the payment. I further acknowledge that the
personal identification number (PIN) below is my signature for my electronic income tax return and, if applicable, my Electronic Funds Withdrawal Consent. 

Taxpayer's PIN: check one box only 
� I authorize David Dougherty, CPA

ERO firm name 
to enter or generate my PIN 

Enter five digits, but 
as my signature on my"tax year 2016 electronically filed income tax return. don't enter all zeros 

D I will enter my PIN as my signature on my tax year 2016 electronically filed income tax return. Check this box only if you are 
entering your own PIN and your return is filed using the Practitioner PIN method. The ERO must complete Part Ill below. 

Your signature► _______________________ Date► 

Spouse's PIN: check one box only 
D I authorize to enter or generate my PIN I I I I I I 

ERO firm name Enter five digits, but 
as my signature on my tax year 2016 electronically filed income tax return. don't enter all zeros 

D I will enter my PIN as my signature on my tax year 2016 electronically filed income tax return. Check this box only if you are 
entering your own PIN and your return is filed using the Practitioner PIN method. The ERO must complete Part Ill below. 

Spouse's signature ► Date► 

Practitioner PIN Method Returns only-continue below 

hZffiijj• Certification and Authentication - Practitioner PIN Method Only 

ERO's EFIN/PIN. Enter your six-digit EFIN followed by your five-digit self-selected PIN. I s I 91 s I a I 31 2 I 31 71 61 s I s I 
Don't enter all zeros 

I certify that the above numeric entry is my PIN, which is my signature for the tax year 2016 electronically filed income tax return for 
the taxpayer(s) indicated above. I confirm that I am submitting this return in accordance with the requirements of the Practitioner PIN
method and Pub. 1345, Handbook for Authorized IRS e-file Providers of Individual Income Tax Returns. 
ERO's signature► ____________________ Date► _o_B_/0_7_/_2_0_1_9 ________ _

ERO Must Retain This Form - See Instructions 
Don't Submit This Form to the IRS Unless Requested To Do So 

For Paperwork Reduction Act Notice, see your tax retum instructions. BAA REV 05/22118 PRO Form 8879 (2016) 



Department of the Treasury - Internal Revenue Service 

Form9325 
(January 2017) 

Acknowledgement and General Information for 
Taxpayers Who File Returns Electronically 

Thank you for �e-file.

FLAGLER BEACH FL 32136 

1. � Your federal income tax return for 2 o 16 was filed electronically with the Philadelphia

Submission Processing Center. The electronic filing services were provided by David Dougherty, CPA 

2. � Your return was accepted on 03/27/2017 using a Personal Identification Number (PIN) as your electronic
signature. You entered a PIN or authorized the Electronic Return Originator (ERO) to enter or generate a PIN 

for you. The Submission ID assigned to your return is I I!" rr JI Ji3. D Your return was accepted on _________ Allow 4 to 6 weeks for the processing of your return.
The Earned Income Credit or a dependent's exemption on your return may be reduced or disallowed due to a
child's name and social security number mismatch.

4. D Your electronic funds withdrawal payment request was accepted for processing.

5. D Your electronic funds withdrawal payment request was not accepted for processing. Refer to the "If You Owe
Tax" section.

6. 0 Your Form 4868, Application for Automatic Extension of Time to File U.S. Individual Income Tax Return, was
accepted on __________ . The Submission ID assigned to your extension
is 

----------

DO NOT SEND A PAPER COPY OF YOUR RETURN TO THE IRS. 
IF YOU DO, IT WILL DELAY THE PROCESSING OF THE RETURN. 

If You Need to Make a Change to Your Return 

If you need to make a change or correct the return you filed electronically, you should send a Form 1040X, Amended U.S.
Individual Income Tax Return, to the IRS Submission Processing Center that processes paper returns for your area. The 
address is available at www.irs.gov, or you can call the IRS toll-free at 1-800-829-1040.

If You Need to Ask About Your Refund 

The IRS notifies your Electronic Return Originator (ERO} when your return is accepted, usually within 48 hours. If your 
return was not accepted, the IRS notifies your ERO of the reasons for rejection. If it has been more than three weeks 
since the IRS accepted your return and you have not received your refund, go to www.irs.gov and click on "Where's My
Refund?" to view your refund status. Exception: If box 3 above is checked, allow 4 to 6 weeks for processing of your 
return. A notice will be sent to you advising of changes to your return.

Also, you can call the TeleTax line at 1-800-829-4477, for automated refund information. You should have available the 
first social security number shown on your return, your filing status, and the exact amount of the refund you expect. 
Tele Tax gives you the date for mailing or depositing your refund. You should receive your refund check within 30 days of 
the date given by Tele Tax, or within one week of that date, if you chose direct deposit. If you do not receive it by then, or if
Tele Tax does not give your refund information, call the Refund Hotline at 1-800-829-1954.

BAA REV 05/22/18 PRO Form 9325 (Rev. 1-2017) 



The IRS uses refunds to cover overdue taxes and notifies you when this occurs. The Fiscal Service offsets refunds 
through the Treasury Offset Program to cover past due child support, federal agency non-tax debts such as student loans 
and state income tax obligations. Fiscal Service sends you an offset notice if it applies your refund or part of your refund 
to non-tax debts. If you have questions about the offset, contact the agency identified in the notice. You may also call the 
Treasury Offset Program Call Center at 1-800-304-3107, if you have additional questions. 

If You Owe Tax 

If your return has a balance due, you must pay the amount you owe by the prescribed due date. If you paid by electronic 
funds withdrawal (direct debit) or by credit card, no voucher is needed. The credit card service providers will charge a 
convenience fee based on the amount of taxes you are paying. The fees and the type of credit or debit cards accepted 
may vary between providers. You will be told the amount of the fee during the transaction and you will be given the option 
to either continue or end the transaction. For information on paying your taxes electronically, including by credit or debit 
card, go to www.irs.gov/e-pay. 

If you are not paying electronically you may use Form 1040-V, Payment Voucher, which you can obtain from your 
Electronic Return Originator. If the IRS does not receive your payment by the prescribed due date, you will receive a 
notice that requests full payment of the tax due, plus penalties and interest. If you can not pay the amount in full, complete 
Form 9465, Installment Agreement Request, which you may file electronically. To apply for an installment agreement 
online, go to www.irs.gov. You may also order Form 9465 by calling 1-800-TAX-FORM (1-800-829-3676). If approved, the 
IRS charges a user fee to set up an installment agreement. •,,.

,.
..,1,, · �· 

If You Need to Inquire About Your Electronic Funds Withdrawal Payment 

You may call 1-888-353-4537 to inquire about the status of your electronic funds withdrawal payment. If there is a change 
to the bank account information included on your return, you should call this number to cancel a scheduled payment. You 
should have available the social security number of the first person listed on the tax return, the payment amount, and the 
bank account number. Cancellation requests must be received no later than 11 :59 p.m. E.T. two business days prior to 
the scheduled payment date. 

Tax Refund Related Financial Products 

Financial institutions offer a variety of financial products to taxpayers based on their refunds. Contracts for financial 
products are between you and the financial institution. The IRS is not associated with the contract. If you have questions 
about tax refund related products, contact your Electronic Return Originator or the lender. 

You have requested direct deposit of your refund into your account. 

You can generally expect your refund within 21 days. For the 

latest information on the status of your refund go to www.irs.gov 

and select the 'Where's My Refund?' link under Refunds. 

Catalog Number 12901K BAA www.irs.gov REV 05/22/18 PRO Form 9325 (Rev. 1-2017)


