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Contract #: HMA03  Fin. Proj. #: 440557-1-52-01   
 
Mission Reference Number:        DDIR Reference Number: MA-73-002  
 
Appropriation Bill Number(s)/Line Item Number(s) for 1st year  Project Worksheet (PW) Number:        
of contract, pursuant to s. 216.313, F.S.:         
 (required for contracts in excess of $5 million) 

 

This contract can only be used during a Governor Declared Emergency and after the Executive Order  
and suspension of procurement contracting requirements. 

 

This agreement is entered into in accordance with Governor Executive Order # 16-230  dated October 3 , 2016, and 
amendments thereto , Re: Hurricane Matthew   and its aftermath. 
      (Name of event) 

By this agreement, made and entered into this 23 day of October , 2016, the State of Florida Department of Transportation, 
hereinafter called “Department” and   Halifax Paving, Inc.   
hereinafter called “Contractor”, hereby agree as follows: 
 

1. SERVICES AND PERFORMANCE: In connection with erosion and roadway damage associated with Hurricane Matthew ,  
the Department does hereby retain the Contractor to furnish certain services, information, and items as described in Exhibit A, 
attached hereto and made a part hereof.  All construction related services shall be performed in accordance with the 
Department’s Standard Specifications for Road and Bridge Construction unless authorized in writing by the Department. 

 

2. TERM: The Contractor shall begin work on or before October 24        , 2016, and shall complete all work required by this 
agreement on or before December 8 , 2016. 

 

3. COMPENSATION:   (select as appropriate) 
  Lump Sum in the amount of $3,955,550.00 . (Choose one method below) 
   Entire amount upon completion 
   Incrementally as detailed in Exhibit       
   Percentage of completion 
  Unit Prices as described in Exhibit A, Scope of Services / Specification. (Maximum Limiting Amount $      ) 
  Cost* Plus (Fixed Fee) $       (Maximum Limiting Amount $      ) 
  Cost* Plus      %. (Maximum Limiting Amount $      ) 
 

 *Cost is defined as Direct Salaries including payroll burden, Direct Materials, Direct Subcontracts, and other Direct Expenses. 
 
Invoices for fees or other compensation for services or expenses will be certified by the Contractor and shall be submitted in 
detail sufficient for a proper preaudit and postaudit thereof. Invoices for travel expenses shall be submitted and paid in 
accordance with Section 112.061, Florida Statutes. In addition, if compensation for travel is authorized by terms of this 
Agreement and the Department, then the Department shall not compensate the Contractor for lodging/hotel expenses in 
excess of $150.00 per day (excluding taxes and fees). The Contractor may expend their own funds to the extent the 
lodging/hotel expense exceeds $150.00 per day. The Department, in its sole discretion and pursuant to its internal policies 
and procedures, may approve compensation to the Contractor for lodging/hotel expenses in excess of $150.00 per day. 
 
If a payment is not available within forty (40) days, a separate interest penalty as established pursuant to Section 215.422, 
Florida Statutes, shall be due and payable, in addition to the invoice amount, to the Vendor.  Interest penalties of less than 
one (1) dollar shall not be enforced unless the Vendor requests payment.  Invoices which have to be returned to a Vendor 
because of Vendor preparation errors shall result in a delay in the payment.  The invoice payment requirements do not start 
until a properly completed invoice is provided to the Department. 
 
Payment shall be made only after receipt and approval of goods and services unless advance payments are authorized by the 
Chief Financial Officer of the State of Florida under Chapters 215 and 216, Florida Statutes.  Deliverable(s) must be received 
and accepted in writing by the Contract Manager on the Department’s invoice transmittal forms prior to payment.  If the 
Department determines that the performance of the Vendor is unsatisfactory, the Department shall notify the Vendor of the 
deficiency to be corrected, which correction shall be made within a time-frame to be specified by the Department.  The Vendor 
shall, within five days after notice from the Department, provide the Department with a corrective action plan describing how 
the Vendor will address all issues of contract non-performance, unacceptable performance, failure to meet the minimum 
performance levels, deliverable deficiencies, or contract non-compliance.  If the corrective action plan is unacceptable to the 
Department, the Vendor shall be assessed a non-performance retainage equivalent to 10% of the total invoice amount.  The 
retainage shall be applied to the invoice for the then-current billing period.  The retainage shall be withheld until the vendor 
resolves the deficiency.  If the deficiency is subsequently resolved, the Vendor may bill the Department for the retained 
amount during the next billing period.  If the Vendor is unable to resolve the deficiency, the funds retained may be forfeited at 
the end of the agreement period. 
 











Attachment A - Scope of Services 
Replace the eroded material at various locations along SR A1A caused by Hurricane Matthew in Flagler 

County within existing roadway stabilization limits in accordance with State of Florida Department of 

Environmental Protection, Emergency Final Order for Hurricane Matthew, U.S. Army Corps of Engineers 

NW 3 permit conditions, and U.S. Fish and Wildlife Service Biological Opinion (BO) Log No. 41910-2007-

F-0495, attached.  The replacement material must be in accordance with FDEP Emergency Final Order, 

Section 3.a.(2).  Material will be placed on a 1:2 maximum slope, compaction efforts are required under 

the paved roadway and shoulder as per FDOT Standard Specification 120 (in effect as of the time of 

contract execution).  All work shall be performed from the roadway, and no heavy construction 

equipment is allowed waterward of the toe of the existing revetment (prior to the storm).  Finished 

shoulder surface will be protected with Jute Mat that is seeded with salt tolerant grasses of native 

varieties. Provide Maintenance of Traffic (MOT) per FDOT Standard Index 600 series.  No work may 

begin until the MOT plans is approved.  The contractor will be paid Lump Sum for all work completed.  

Work must be completed within 45 days.  Night work is not permitted due to sea turtle nesting season.  

FDOT will have a Qualified Biologist on-site daily to ensure compliance with the permits.   Prior to 

beginning work in the beach, the Contractor must wait for all clear from the Department’s biologist each 

morning prior to beginning work on the beach.  The contractor may work from the beach, but no 

equipment is allowed in the water.  Equipment will not be allowed in the beach overnight. 

SR A1A Roadway Repairs 

The current detour set up between S 22nd  and S 9th will be modified to run between S 19th St and S 12th 

St. Reconstruct eroded roadway embankment between S 19st St and S 12th St Roadway Section 73030 

M.P. 2.329 to M.P. 3.630 by establishing a typical section for SR A1A as shown in Attachment C. 

Repair approximately 1,315 LF of the existing southbound travel lane where the embankment has 

washed out the embankment past the centerline of A1A between S 21st St and S 9th Street Roadway 

Section 73030 M.P. 2.329 to M.P. 3.630 at the locations depicted in Attachment D. Specifically repair the 

damaged pavement starting at the following M.Ps:  2.712 (75’ in length), 2.916 (75’), 3.027 (50’), 3.072 

(145’), 3.115 (470’), 3.216 (60’), 3.244 (270’), and 3.398 (170’). Use FDOT Design Standard Index 514 

Optional Base 6 (B-12.5 required), and 2” of Type SP Structural Course (Traffic C) on a compacted 

subgrade in accordance with FDOT Standard Specification Section 120.  The northbound pavement shall 

include 12’ for travel lane and shoulder and extend an additional 3’ to the east for placement of 

temporary barrier.  Overbuild of the temporary northbound lanes may be required for proper drainage 

as well as proper tie-in to side streets and driveways.  Cross slopes can be reversed or reduced upon 

field verification of necessary conditions and qualifying condition as deemed by the Engineer.   Brick 

driveways locations are to be coordinated with PIO for removal and delivery to property owner. 

Construct approximately 6,900 LF of new pavement immediately adjacent and to the west of the 

existing southbound travel lane of SR A1A between   300 feet north of S 19th St and 12th  St  Roadway 

Section 73030 M.P. 2.329 to M.P. 3.630 as depicted in Attachment D. Use FDOT Design Standard Index 

514 Optional Base 6, and 2” of Type SP Structural Course (Traffic C) on a compacted subgrade in 

accordance with FDOT Standard Specification Section 120.  For width and cross section details refer to 

Attachment C.  



Re-establish approximately 6,900 LF of temporary revetment along the outside of northbound SR A1A 

between S 21st St and S 9th St Roadway Section 73030 M.P. 2.329 to M.P. 3.630 as depicted in 

Attachments C and D. Use FDOT Standard Specification 530 Revetment Systems (Riprap – Bank and 

Shore Protection).  For typical cross section details refer to Attachment C.    Salvage all available granite 

stones and restore in locations where it previously existed, to the extent possible, and construct the 

remaining areas with coquina stone or granite.  Do not mix the stone type in the same area.  Must 

complete revetment in the following areas prior to opening traffic on new pavement:  between S 19th St 

to S 21st St and between S 9th St and S 12th St. 

Install approximately 6,900 LF of Temporary Low Profile Concrete Barrier (TLPCB) along the outside 

(seaward) of the new temporary alignment of SR A1A with its inside edge placed at the center line of 

existing SR A1A.  Use FDOT Design Standard Index 412.  TLPCB is to become the property of the 

Department and remain in place after contract completion.  Refer to Attachments C and D.   Roadway 

pavement (existing or new temporary) must extend 3’ from centerline of exiting SR A1A. 

Install approximately 1,000 LF of Asphalt Curb (painted white meeting FDOT Specification Section 710 

for permanent pavement markings) along the left side (landside) of the new temporary alignment of SR 

A1A with its inside edge placed 24’ west of the center line of existing SR A1A.  Locations to be 

determined by the Engineer.  Use FDOT Design Standard Index 600 (sheet 10 of 12).  Refer to 

Attachments C and D. 

Remove and construct approximately 400 LF of concrete sidewalk along the west side of SR A1A by 

placing it 1’ from the existing right-of-way line between S 21st St and S 9th St Roadway Section 73030 

M.P. 2.329 to M.P. 3.630 at the locations depicted in Attachment D and as approved by the Engineer.  

The new relocated sidewalk shall be 5’ wide.  Use FDOT Design Standard Index 310. 

Shield all existing utility poles located within 6’ feet of the proposed edge of travel lane along SR A1A 

between S 21st St and S 9th St Roadway Section 73030 M.P. 2.329 to M.P. 3.630 with Low Profile Barrier 

Wall with a minimum of 3 sections of barrier. 

Contractor shall replace or repair any missing or damaged street light fixture shields, to match existing, 

within the project limits. 

Contractor shall be responsible for any utility coordination, adjustments and/or relocations. 

Contractor shall coordinate with the US Postmaster for temporary relocation of up to 52 mailboxes.  See 

FDOT design standards and standard specifications. 

Contractor shall reset, relocate or replace all signage and install new pavement markings for the final 

condition of the reconstructed SR A1A in accordance with FDOT Design Standards and Standard 

Specifications.  As a minimum the Contractor shall place a double solid yellow line with RPMs along the 

centerline of the new roadway and single solid white line with RPMs along the two edges of the travel 

lane.  RPM’s to be at 40 centers on tangent sections, 5’centers on transitions.  The Contractor shall as 

minimum install four 25 MPH Speed limit regulatory signs in each direction shall be placed along SR A1A 

prior to opening to traffic.  Furnish and install 50 plastic wire mounted waterproof outdoor use double 

sided yard signs (24”H x 36”W) with business logos for specific businesses at locations directed by the 

Engineer. 



No lane closures or detours will be allowed on SR A1A after roadway is opened to traffic. 

Access Management and Maintenance of Traffic 

Refer to Access Management Assessment Report included with the Contract Documents. 

The following properties along SR A1A were identified with limited or no access: 

1) Property ID: 18-12-32-2750-00200-0030  

» La Familia Mexican Restaurant; 1916 S Ocean Shore Blvd, Flagler Beach 32136  

2) Property ID: 18-12-32-2750-00020-0080  

» Residential; 1628 S Ocean Shore Blvd, Flagler Beach 32136 

3) Property ID: 18-12-32-2750-00002-0110  

» Residential; 1440 S Ocean Shore Blvd, Flagler Beach 32136 

4) Property ID: 18-12-32-2750-00001-0050 

» Lazy Hours Motel; 1316 S Ocean Shore Blvd, Flagler Beach 32136 

5) Property ID: 12-12-31-4500-00190-0101  

» Flagler Chiropractic; 1240 S Ocean Shore Blvd, Flagler Beach 32136 

6) Property ID: 12-12-31-4500-00190-0100  

» Residential; 1242 S Ocean Shore Blvd, Flagler Beach 32136 

7) Property ID: 12-12-31-4500-00190-0030  

» Topaz Hotel & Island Grill; 1224 S Ocean Shore Blvd, Flagler Beach 32136 

therefore, within 48 hours after Notice to Proceed, the contractor shall provide pedestrian and/or 

vehicular access to the properties identified above during the repair of SR A1A from S 22nd St. to S 8th 

St. Below are routing options for providing access to the different properties. Residential properties #2 

and #3 above are vacant and only require pedestrian and/or vehicular access, within 48 hours, if 

requested by property owner. The residential property #6 above is located directly behind the Flagler 

Chiropractic office and must be provided access through the same access point.  

1) 1916 S Ocean Shore Blvd (La Familia Mexican Restaurant)  

This property is located between S 20th St. and S 19th St.; the property shall gain access through S 19th 

St. and the alleyway behind the property if the owner takes down their privacy fence. The contractor 

shall provide pedestrian access along SR A1A from S 19th St. to the property. The contractor shall also 

provide vehicular access from S 19th St. to the property during the temporary repair of SR A1A.   

 4) 1316 S Ocean Shore Blvd (Lazy Hours Motel) 



This property is located between S 14th St. and S 13th St.; the property currently uses the adjacent lot 

for storage, pedestrian, and employee access. The contractor shall be responsible for providing 

pedestrian and vehicular access along SR A1A from S 14th St. to the property.  

5) 1240 S Ocean Shore Blvd (Flagler Chiropractic) 

This property is located between S 13th St. and S 12th St.; the property uses the backyard of the 

adjacent lot to gain access. The contractor shall provide pedestrian and vehicular access along SR A1A 

from S 13th St. to the property.  

7) 1224 S Ocean Shore Blvd (Topaz Hotel & Island Grill)  

This property is located between S 13th St. and S 12th St.; the property currently has a one-way back 

entrance used as a circulator for traffic coming in and out. The contractor shall be responsible for 

providing pedestrian and vehicular access along SR A1A from S 12th St. to the property. 

 

Media Interaction 

The contractor, including all sub-contractors, will not provide any information to the media without the 

expressed written permission of the Department’s Debris Project Manager or Public Information Officer. 

This includes on site interviews requested from any media outlet. All inquiries by a member of the 

media or any elected official will be directed to the Public Information Officer. The Contractor will 

ensure this guidance is disseminated to all employees and sub-contractors on the project. 

FDOT Standard Index and Standard Specifications 

Contractor to follow current FDOT Standard Indices where applicable.  Should there be a conflict 

between this contract document and the FDOT Standard Specifications, this document governs. 

Items to Note: 

 Performance and Payment Bond is required. 

 There will not be any pay adjustments made for asphalt, base, fuel and bituminous material. 

 In case of a discrepancy between the straight line diagram and the description in the Scope of 

Services, the Mile Posts on the straight line diagrams are the correct Mile Posts. 

 This project is 45 calendar days.  Contractor must start work in the field on Monday, Otober 24, 

2016. 

 Contractors are responsible for all MOT, which will be in accordance with FDOT Standard Index 

600 series.  All existing MOT devices, including barrier walls, for road closures and detours will 

be removed by current contractor (ACME) and replaced by the emergency contractor.  This 

includes the detour routes. 

 There is no night time work allowed.  Portable Changeable Message Boards will be allowed to 

stay on at night. 



 It will be acceptable to stage equipment on the closed portion of A1A within the paved section.  

Be considerate to the local businesses, pedestrians and homeowners. 

 Contractor is responsible for removing all debris (revetment stones, concrete, wood, asphalt, 

shingles, etc.) within the project limits including the adjacent beach.  Vegetation is to stay. 

 Any damage to the existing pavement and vegetation cause by the pursuit of the work must be 

restored by the contractor at no additional compensation. 

 Remove all existing walkways to the beach, except as directed by the Engineer.   A list of 

walkways disposition will be provided prior to Notice to Proceed. Do not remove or alter 

walkways that are to remain.  Hand work will be required in these areas in order to place fill per 

contract.   

 Contractor is hereby notified that other Contractor (Halifax) is working within the northern and 

southern limits of this project, more specifically from S 22nd to S 19th and from S 12th to S 9th 

Streets. 

 Weather days, Special Event days and/or Holidays will not be granted. 

 No construction vehicles are to use detours.  Access to the project are through the north and 

south ends of the project. 

 Sidewalks are to meet ADA requirements as required per specifications.  Pedestrian traffic to be 

maintained at all times.  

 Include 7,000 lf of silt fence to be placed as directed by the Engineer. 

 Typical section indicates toe wall of revetment to be 5’x 5’.  As a result of the pre bid meeting, 

the toe wall will be 3 feet deep and 5 feet wide. 

 



Attachment B



Attachment B – Method of Compensation 
 
This contract will be a lump sum contract to be paid upon successful completion of the work included in 
this contract. 
 
Incentive for Opening A1A to traffic in both directions 

 

The Department desires to expedite opening A1A to one lane of traffic in both directions to minimize 

the inconvenience to the traveling public. In order to achieve this, an incentive provision is 

established for the Contract. The total “incentive payment” shall not exceed $990,990.  

The Department will pay the Contractor an “incentive payment” in the amount of $33,333, for each 

calendar day the actual open to traffic date precedes the Original Contract Time of 45 calendar days 

and subject to the conditions precedent set forth below. The term “calendar day” as used in this 

Article will mean every day shown on the calendar. Calendar days will be consecutively counted 

from commencement of Contract Time regardless of weather, weekends, holidays, suspensions of 

Contractor’s operations, delays or other events as described herein. For purposes of the calculation 

and the determination of entitlement to the “incentive payment” stated above, the Original Contract 

Time will not be adjusted for any reason, cause or circumstance whatsoever, regardless of fault, save 

and except in the instance of a catastrophic event (i.e., hurricane or a declared state of emergency).  

The parties anticipate that delays may be caused by or arise from any number of events during the 

course of the Contract, including, but not limited to, work performed, work deleted, change orders, 

supplemental agreements, delays, disruptions, differing site conditions, utility conflicts, design 

changes or defects, time extensions, extra work, right of way issues, permitting issues, actions of 

suppliers, subcontractors or other contractors, actions by third parties, shop drawing approval process 

delays, expansion of the physical limits of the project to make it functional, weather, weekends, 

holidays, suspensions of Contractor’s operations, or other such events, forces or factors sometimes 

experienced in highway construction work. Such delays or events and their potential impacts on 

performance by the Contractor are specifically contemplated and acknowledged by the parties in 

entering into this Contract, and shall not extend the Original Contract Time for purposes of 

calculation of the “incentive payment” set forth above. Further, any and all costs or impacts 

whatsoever incurred by the Contractor in accelerating the Contractor’s work to overcome or absorb 

such delays or events in an effort to complete the Contract prior to expiration of the Original Contract 

Time, regardless of whether the Contractor successfully does so or not, shall be the sole 

responsibility of the Contractor in every instance.  

No modification of this “Incentive” provision will be considered.  

As conditions precedent to the Contractor’s entitlement to any “incentive payment” the Contractor 

must:  

(1) Deliver in-hand to the Department any and all claims, in full accordance with 5-12.3 and subject 

to the limitations therein, no later than 60 calendar days after completion of the work on which such 

claim is based and tentatively schedule a Disputes Review Board hearing while awaiting Department 

review and response to any such claim. Furthermore, as to any such 5-12.3 claims for which the 

Disputes Review Board has determined entitlement, but both parties have not reached an agreement 

on monetary compensation prior to final acceptance, and also as to those 5-12.3 claims pending at 

final acceptance, tentatively schedule a Disputes Review Board hearing within 60 calendar days after 

the final acceptance date while awaiting Department review and response to any such claim. The sole 

forum for final determination as to both entitlement and amount of monetary compensation, if not 

otherwise mutually resolved or otherwise agreed, shall be the Disputes Review Board. 



(2) Actually complete the Contract and obtain final acceptance by the Department.

(3) No later than 60 days after final acceptance by the Department, the Contractor must either (a) 

elect to be paid the “incentive payment” pursuant to (4) below, or (b) notify the Department in 

writing that the Contractor is electing to be paid the “incentive payment” and is reserving one or 

more outstanding 5-12.3 claims for final and fully binding determination by the Disputes Review 

Board. The determinations of the Disputes Review Board as to any such 5-12.3 claims will be fully 

binding on both the Department and the Contractor, with no right of any kind of challenge, review or 

appeal, in any forum, by either party. Further, under (b) herein, any previous Disputes Review Board 

determinations on any such 5-12.3 claims issues shall then be fully binding and not subject to 

reconsideration by the Disputes Review Board, regardless of whether either party has previously 

rejected or otherwise not accepted one or more such recommendations at the time such were 

rendered.  

(4) The Contractor shall notify the Department in writing, within 60 days after final acceptance of the 

Contract by the Department, that the Contractor elects to be paid the “incentive payment” which the 

Contractor is eligible to be paid based on the actual final acceptance date, and such written notice 

shall constitute a full and complete waiver, release and acknowledgment of satisfaction by the 

Contractor of any and all claims, causes of action, issues, demands, disputes, matters or 

controversies, of any nature or kind whatsoever, known or unknown, against the Department, its 

employees, officers, agents, representatives, consultants, and their respective employees, officers and 

representatives, the Contractor has or may have, including, but not limited to, work performed, work 

deleted, change orders, supplemental agreements, delays, disruptions, differing site conditions, utility 

conflicts, design changes or defects, time extensions, extra work, right of way issues, permitting 

issues, actions of suppliers or subcontractors or other contractors, actions by third parties, shop 

drawing approval process delays, expansion of the physical limits of the project to make it functional, 

weather, weekends, holidays, suspensions of the Contractor’s operations, extended or unabsorbed 

home office or job site overhead, lump sum maintenance of traffic adjustments, lost profits, prime 

mark-up on subcontractor work, acceleration costs, any and all direct and indirect costs, any other 

adverse impacts, events, conditions, circumstances or potential damages, on or pertaining to, or as to 

or arising out of the Contract. This waiver, release and acknowledgment of satisfaction shall be all-

inclusive and absolute, save and except any routine Department final estimating quantity 

adjustments.  

Should the Contractor fail to actually complete the Contract and obtain final acceptance by the 

Department prior to expiration of the Original Contract Time, or should the Contractor, having 

timely completed the Contract and obtained final acceptance by the Department prior to expiration of 

the Original Contract Time but having failed to timely request the “incentive payment” for any 

reason, and including but not limited to the Contractor choosing not to either reserve one or more 

outstanding 5-12.3 claims for final and fully binding determination by the Disputes Review Board as 

set forth in (3)(b) above, or to fully waive, release and acknowledge satisfaction as set forth in (4) 

above, the Contractor shall have no right to any payment whatsoever under this Article. Article 8-10 

relating to liquidated damages remains in effect and is applicable.  
In the event the Contractor elects to exercise this “incentive payment” provision, should this 

provision conflict with any other provision of the Contract, the Contract shall be interpreted in 

accordance with this provision. 
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