09/19/2014  16:06 City of Bunnell

(FAX)386 437 7503 P.002/006
EEOC FORM 131 (11/08) U.$. Equal Employment Opportunity Commission
PERSON FILING CHARGE
Mr. Larry Williams _l
City Manager
oIty OF BUNNELL Armando Martinez
THIS PERSON (check one or both}
P. O. Box 756
Bunneil, FL 32110 ‘ [X | i To Be Aggrieved
|:] Is Filing on Behalf of Other(g)
L. _| [EEGC CHARGE NO.
510-2014-04653

NOTICE OF CHARGE OF DISCRIMINATION
(Sea the enclosad for additional Information)
This is notice that a charge of employment diserimination has been filed against your organization under:
Titte VIl of the Civil Rights Act (Title VIt) D The Equal Pay. Act (EPA) D The Americans with Disabilities Act (ADA)

D The Age Discrimination in Employmerit Act (ADEA) D The Genetic Information Nondiscrimination Act (GINA)

The boxas checked balow apply to our handiing of this charge:
1. |:| No action is requirad by you at this time.

2, E:] Plasase cali the EEOC Representative (isted balow concetning the further handling of this charge.

3, m Plogse provide by 31-QCT-14 a staternent of your position on the issues covered by this charge, with copies of any supporting
documentation to the EEOC Represeéntative (iated balow, Your respanse will be placad in the file and coheldered as we investigate the charge.
A prarapt responge to this raquest will make it #asier to conclude our investigation.

4, m Ploase respond fully by 31 -OCT-14 to the enclosed raquest for information and sand your response to the EEOC Representative fisted
helow, Your response will be placed In the fila and considered as we invastigate the charge, A prampt response to this request will make it
aagier to conclude our investigation.

5. l::] EEOC has a Mediation program that gives parties an opportunity to resolve the Issucs of 8 charge without axtensive investigation or
axpenditure of resources, 1f you would ke to participate, please say 80 on the anclogad form and raspond by
to
If you DO NQT wish to try Mediation, you must respond to any request(s) made above by the date(s) specified thare.

For furthet inquiry an this mattar, please use the charge numbar shown above. Your position statement, your raspanse to our raquast for information,
or any Inquity you may hava should be directed to:

Katherine E, Gonzalez, Miami District Office
Enforcement Supervisor Miam| Tower, 100 $ E 2nd Street
EEOC Representative Suite 1600
Telophone  (305) 808-1766 l;ﬂ;ir,“(iég SL) g%;::' 856

Enclosura(s): VA Copy of Charge

CIRCUMSTANCES OF ALLEGED DISCRIMINATION .
D Race D Coler D Bex D Religion National Qrigln D Aga D Disabllity E Ratallation D Genatic Information D Other

see enclosed copy of charge of discrimination.

Date Name / Titla of Authorized Official ﬂ W LE \{ | signature - ..; ¥
' ,.\ﬂ "tﬂ, Lol - a Msmeeer _”:?
Malcolm S. Medley, SEP 1972014 3% S
September 11, 2014 | Dlstrict Diractor :&

By
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R R AR BTN e i ) P.002/002
“EromiJiLL S SCHWARTZ & ASSOCIATES: 4076284994 08/08/2014 10:10  #978 .

5 /055'(&70/‘/ Vs 3 L
QHAKGE OF DISCRIMINATI ON © AgENCY CHARGE NUMBER

‘ iffeeted Byt Privacy Amofls'm&emmy Act Statement before - []FEPA (KIEBOC
compleﬂnﬂ,mwihm

_FLORIDA CQMMISSION ON HUMAN RELATIONS and ERBOC State or local Agency, fany !
WAE (ndicata M, i, Mrﬂ SOWMYW. ‘ D_mﬁ'mm

M. Armando: Mminez ‘ S " 261-69-7532 05/18/39

g " GVIV, STATE AND ZIF COBE HOME TELEPHONE (Include Area Code)
971 Penelo‘f, AvenuaNE - ‘ Palm Bay, FL 32907 - - . (386) 569-8880
|[NAME OF THE EMPLOYER, LABOR ORGANIZATION, EMPLO T AGENCY APPRENTICESHIF COMMITTER,
' '|STATE OR LOCAL GOVERNMENT AGENCY WHO DISCRIVINATED AGAINST ME (If more than ane, list below)
NAME NUMBER OF EMPLOYRES, MEMBERS TELREPRONE (Includa Aras Code)
City Of Bumell , 50+ . (386) 437-7500
[STREEY ADDRESS. CITY, BTATE AND Z)¥ CODB, COUNTY
2008 Chutch Sueel Bunnell, FL 32110-6200 Flagler
BE OF HIMINAT DATE DIECRIMINATION TOOK FLAGE
= RACB {:l COLOR. .. L‘_I snx reuoion NATIONAL ORIGIN EARLIEST LATHST
B4 reTALIATION” ' [JAGE DISABILITY 10/13/2013
] ormr (opeelty) — (] conTmumGg ACTION
.I&M‘}w
L. Personal Harm: In Januacy 2006 I was hired as Chief of Police for the City of Bunnell, Florida hereafter “City™. In

008 I was promoted to City Manager and Director of Public Safety. I received excellent performance reviews and feedback!
throughoit my ernployment with the City. Despite my smpirical success, I was targeted and ultimately teroinated because of
my national Otigin (Cuban) and race (Hispu.mc) k

At the City Commission mting on J uns 10, 2013 Commissxonm: Elbert Tucker made a motion not renew my contract as
City Manager when jt expired in October, The motion waa seconded by Commissioner Joln Rogers and It passed with a 3-2
vote (Commissionsrs Tucker, Rogers. and Bill Baxley voted in favor of not renewing). Interestingly, Commissioner Tucker
declined to state on the record why he had voted to terminate my contract with the City because he *did not want to be sued.”
On Yuly 22, 2013, the City, vla Comumissioner Baxley's change in vote, reversed its position afid voted instead to renegotiate
my contract and continve my employmcnt as City Ma.nager That posmon was ‘short-lived, however, as on August 12, 2013,

the City ‘Commission again votéd to terminate my émployment. In again moving to terminate my’ contract, Conumasionor
Tucker added 2s a contingencey to his motion that the next City Manager “not come from south Florida or Miami,” a statement,
that was interpreted by all those who heard it to wiean that Commissioner Tucker did not-want another Hispanic City Manager.
T complained to Mayor Catherine Robinson about this discriminatory comment made by a City Commissioner in connection
with the termination of my contract. On October 13, 2013, my contract with the City of Bunnell terminated and the City
failed to renew or to exercise. the twa-year contract extension contained thereln I was replaced the following day by a
Caucasian mala

1. ation S ent: Based on the foregoing, I believe that I have been discriminated against because of my race
and national origin, and retaliated against for my complaints of race and national oigin diserimination in violation of Title VI
of the Civil Rights Act of 1964, as amended, 42 U.5.C. § 2000s, ef seq., and the Flondu Civil Rights Act of 1992, Chapter

760, Florida Statutes,
[ X ) I'want Dlad with both tha EEOK and the State or

or) State and Loca) Requiraments)

local Agency, if any, I will advise the agencies LL X change my

address or telephone number and cooperate fally with them in the

proceasing of my charge In aetordance with thetr procedures,

T declare under penalty of pexjury that the foregoing is true

and correct. o
Rl

e charge and that it ia
ton and belef,
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U.S. Equal Employment Opportunity Commisslon

Miami District Office Miami Towar, 100 8 E 2nd Strast
Suite 1500

Miarai, FL 33131

(305) 808-1740

TTY (306) 808-1742

Fax: (305) 808-1855

Charging Party: Armando Martinez
EEOG Charge No.: 510-2014-04653

Mr. Larry Williams
City Manager

CITY OF BUNNELL
P. O. Box 766
Bunnell, FL 32110

Dear Mr. Williams:

Your organization is hereby requested to submit information and records relevant to the subject charge of
discrimination. The Commission is required by law to investigate charges filed with it, and the enclosed
raquest for information does not necessarily represent the entire body of evidence which we need to
aobtain from your organization In order that a proper determination as to merits of the charge can be
made. Please submit a response to the raquested information by the deadline cited below.

The information will only be disclosed in accordance with 29 C.F.R. 1601.22, or otherwise made public If
the charge results in litigation.

Sincerely,

Katherine E. Gonzalez
Enforcement Supervisor

Response Deadline Date:
The following dates are considered to be the “relevant period" for the attached Request for information:

October 1, 2012 - November 30, 2013
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U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
REQUEST FOR INFORMATION

Charging Party: Armando Martinez
Respondent: CITY OF BUNNELL
EEQC Charge No.. 510-2014-04653

1. Give the correct name and address of the facility named! in the charge.

2 State the total number of persons who were emplayed by your organization during the
relevant petiod. Include both full and part-time employees. How many employees are employed
by your organization at the present time?

3. Supply an organizational chart, statement, or documents which describe your structure,
indicating, if any, the relationship between it and superior and subordinate establishments within
the organization.

4. Supply a statement or documents which identify the principal product or service of the named

facility.

5. State the legal status of your organization, i.e., corporation, partnership, tax-exempt non-
profit, ete. If incorporated, identify the state of incorporation.

6. State whether your organization has a contract with any agency of the federal government or
is a subcontractor on a project which receives foderal funding. s your organization covered by .
the provisions of Executive Order 112467 If your answer Is y@s, has your organization been the
subject of a compliance review by the OFCCP at any time during the past two years?

7. Submit a written position statement on each of the allegations of the charge, accompanied by
documentary evidence and/or written statements, where appropriate. Also include any
additional information and explanation you deem relevant to the charge.

8. Submit copies of all written rules, policies and procedures relating to the issue(s) raised in the
charge. If such does not exist in written form, explain the rules, policies and procedures,

9. Please provide a complete copy of Charging Party's personnel recards to include performance
evaluation, disciplinary action, payroll, promotions, separation (if any). If the information is kept
under separate cover, please provide any and all information kept on file for Charging Party.

10. Submit a complete copy of the employee handbook.

11. Submit list of current employees to include their name, race, national origin, position, date of
hire, home address and home telephone number.

12. Submit a list of former employees and indicate whether they were terminated or if they resigned.
The list should state their name, race, national origin, position, date of hire, date of termination or
resignation, reason for termination, home address and home telephone number. Please, provide
supporting documentation.
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issue. DISCHARGE

1. If the charging party was discharged, submit the following:
a. date of discharge,
b. reason for discharge,
¢. statement of whether the charging party had any right of appeal, and whether the
charging party made use of any appeal rights

X d. person recommending the discharge, including name race, national origin, position

eld, '

e. person making final decision to discharge the charging party, including name, position
held. Attach copy of any evaluation or investigation report relating to the discharge, and
f. copies of all pertinent documents in the charging party's personnal file relating to the:
subject discharge.

2. Explain your discharge procedures in effect at the time of the alleged violation. [f the
procedures are in writing, submit a copy. '

3. Submit copies of all written rules relating to employee duties and conduct, Explain how
employees learn the contents and rules.

4. List all employees who committed the same or substantially similar offense(s) that the
charging party committed and the disciplinary action taken against them. Supply backup
documentation for the list. Include name, race, national origin, position title.

5. List all the employees discharged within the relevant petiod. For each employes, include
employee’s name, race, national origin, position fitle, reason for and date of discharge, and a
copy of the separation notice.

Basis. RETALIATION

1. List by name, race, national origin and position all officials of your organization who have
heen informed of, or knew of all the allegations of discrimination made by the Charging Party, if
any. For each person listed, state the date such notification was received, the nature of the
notification, and the person's response to it. submit all documents which state, describe,

reference, or relate to the notification of the Charging Party's complaint.

2. Describe any personnel action(s) invalving Charging Party taken after the earliest date any
person in your organization had knowledge of Charging Party's altegation(s) of discrimination.
Submit all documents which state, describe, reference, or relate to these personnel actions.



