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INVTHE CIRCUIT COURT FOR FLAGLER COUNTY, FLORIDA

' FLAGLER COUNTY FLORIDA,
. a ‘subdivision of the State
. of Florlda,f : : :

' Petltloner, s
vs. : Case No. 76-131-CA-01
‘DIMENSION INVESTMENT 5 o ' Dpivision C
- CORPORATION, a Florida
' corporation, - :

K Defendant.

g3

FINAL JUDGMENT

o This ‘cause came on to be heard upon defendant's Motion
’”fdr‘SUmmar§'Judgment;' The Court has'considered the pleadinés,
'géﬁsﬁefs.Eb”interrogatories and admissions on file, and the '
5oraivénd)wfitten argument of counsel for both parties. -Thié

'ffls an actlon for a declaration of plaintiff's and defendant's

ffrlghts and obligations with respect to ‘paving and malntalnlng

"“.streetSVin the "Daytona North" subdivision described in the -

'i“plat:attached to the Complaint. Counsel agreed that the two
ipr1nc1pal issues before the Court are:
,l. Whether the County has any obligation or duty,
rﬁﬁﬁing'eithe; to'defendant_or any purchaser‘ln a lot -
'uin7théjsﬁbaivision{ to pave or maintain streets in tﬁe
ﬂé'.f”"mSubdiViéion:by virtue of the acceptance'of‘the plat for
‘ Afilind.'iThe Court holds the County has no such duty,
' particularly in view of the provisions of Florida
“'statutes 177.081l, and holds that the County assumed
'v;né Sﬁch duty by the acceptance of the plat‘as‘reflécted
bn}thé.facéﬁof the plat or in the minutes of the meeting
at which the plat was accepted for filing.
‘2. Whether' the subdivision regulations attached -

to the complaint, under which the plat was filed, or
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the language of the dedication of streets to the

plat, require defendant to pave the streets in the

subdivision. The Court holds that the language of

the subdivision regulations does not mandatorily

require defendant to pave the streets, but merely

prescribes the specifications and conditions under

which the County will, by subsequent resolution,

accept the streets for maintenance if the streets

are paved at the election of the defendant. The

Court is of the opinion that any obligation with

respect to improvements would derive only from

defendant's relationship with its customeré, which

is not in issue in this case and as to which the

Court makes no ruling.

Each of these issues requires only the consideration of
the lénguagé of thé statutes, regulations and the plain wording
of the documents, and does not require any determination of any
issue of fact. The Court's decision on these two issues’
makeéiﬁnnecesséry a decision on the validity of the reg;lations,
waiver, or the other issues raised by the pleadings. Premises
consiaered, it is theréupon

ORDERED.,, DIRECTED AND ADJUDGED that:
| 1.~ Plaintiff Flagler County is not obligated eitherA
to defendant or any prior or future purchaser of a lot in the
subdivision ‘to construct or maintain streets or other improve-
ments in Daytona North subdivision by wvirtue of the aéceptance
of the plat of the subdivision. Acceptance of the plat by
Flagler County did not constitute an acceptance of ownership
of the roads contained in the plat and said roads are not
owned or maintained by the County.

,2‘, Neither the December 18, 1972 subdivision regula-
tions attached to the complaint nor the dedication and acceptance
on the face of the plat nor the recitation in the minutes of
the Board of County %

nissioners accepting the plat require
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-the;defendant to pave the streets in the subdivision.
.- .3. In view of the Court's ruling on the issues as to.

"whiCh.déclaratory-judgment was sought, thefinjunctivefrelief

?réqugstgd;is ihappropriatel Accordingly} héviqg by this

'ffiﬁal.jﬁdgméht declared the rights of the parties, and there

orders

H .

 be'hg'nQ“further‘judicial labor to be done,;the Court-

v#héfithis.action be and the same is hereby’@ismisséd, %achiu

fgétpyfto.bear its own costs. co _ I
DONE AND ORDER

hambers at Bunnell, Florida,ithis ‘

= o

- ‘day of

~1977. .
<]
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uy'NbaﬁfC,chKinhon, Jr., Esquire
. Peter J. Winders, Esquire : ) . -
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