
1 
 

IN THE CIRCUIT COURT OF THE SEVENTH JUDICIAL CIRCUIT 
IN AND FOR VOLUSIA COUNTY, FLORIDA 

 
CITY OF ORMOND BEACH, 
FLORIDA, a municipal corporation.    Case No.: 
 
 Plaintiff, 
 
v. 
 
U.S. CAPITAL ALLIANCE, LLC, 
a Florida limited liability company; 
HUNTER’S RIDGE ACQUISITION AND 
DEVELOPMENT, LLC, a Foreign 
limited liability company; and 
FLAGLER COUNTY, a political 
subdivision of the State of Florida. 
 
 Defendants. 
____________________________________/ 
 

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 
 

 Plaintiff, City of Ormond Beach, Florida, hereby files this Complaint for Declaratory and 

Injunctive Relief against U.S. Capital Alliance, LLC, Hunter’s Ridge Acquisition and 

Development, LLC, and Flagler County, and states as follows: 

Parties, Jurisdiction, and Venue 

1. This is an action for declaratory relief pursuant to Chapter 86, Florida Statutes, and 

for injunctive relief pursuant to Fla. Stat. § 380.11 to enforce the provisions of the Ormond Beach 

Hunter’s Ridge Development of Regional Impact (the “Ormond DRI”) and the amount in 

controversy exceeds $50,000, exclusive of attorneys’ fees and costs. 

2. Venue is proper in Volusia County, Florida since the properties at issue herein are 

located in Volusia County, Florida, the events giving rise to the claims herein arose in Volusia 

County, Florida, and the claims herein accrued in Volusia County, Florida. 

Filing # 184967150 E-Filed 10/27/2023 04:41:31 PM



2 
 

3. Plaintiff, City of Ormond Beach, Florida (the “City”) is a municipal corporation 

located in Volusia County, Florida, and has exclusive local government jurisdiction over the 

Ormond DRI. 

4. Defendant, U.S. Capital Alliance, LLC (the “Developer”) is a Florida limited 

liability company that engages in business in Volusia County, Florida. 

5. Defendant, Hunter’s Ridge Acquisition and Development, LLC (“HRA&D”) is a 

foreign limited liability company authorized to do business in Florida, engages in business in 

Volusia County, Florida, and manages the Developer’s interests within the Ormond DRI. 

6. Defendant, Flagler County (the “County”), is a political subdivision of the State of 

Florida under Article VIII, Section 1(a), of the Florida Constitution. 

7. The City has authority to bring this action to enforce its Comprehensive Plan, Land 

Development Code, and the Ormond DRI pursuant to Fla. Stat. § 380.11(1)(a). 

8. This Court has jurisdiction of the matters at issue herein pursuant to Fla. Stat.              

§ 86.011 and Fla. Stat. § 380.11. 

9. All conditions precedent to the filing of this action have been performed or have 

been waived. 

General Allegations 

10. This case concerns the development of regional impact known as Hunter’s Ridge. 

11. On May 28, 1991, the State of Florida Land and Water Adjudicatory Commission 

(“FLWAC”) issued an Amended Final Order authorizing Hunter’s Ridge development of regional 

impact to be developed and constructed within the territorial boundaries of Flagler County and the 

municipal boundaries of the City. 
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12. The Amended Final Order is recorded at Book 3696, Pages 1640 et. seq. of the 

Volusia County Public Records. A copy of the Amended Final Order is attached as Exhibit 1. 

13. The Amended Final Order recognized that the County and City entered into 

separate and distinct Joint Stipulations with the developer, and incorporated the respective 

stipulations into separate development orders for the County and City. 

14. The Joint Stipulation between the developer and the County specifically determined 

that the proposed development for lands situated in the County “is consistent with the Flagler 

County Comprehensive Plan and all Flager County land development regulations.” 

15. The Joint Stipulation between the developer and the City specifically determined 

that the proposed development for lands within the City “is consistent with the Ormond Beach 

Comprehensive Plan and all Ormond Beach land development regulations.” 

16. Neither the County nor the City are a party to the other party’s Joint Stipulation/DRI 

development order because neither party is empowered to exercise legislative or governmental 

power extra-territorially over land that is situated in the other party’s territorial boundaries.” 

17. Thus, there are two separate and distinct development orders for Hunter’s Ridge 

development of regional impact that recognizes the separation of governmental powers within the 

respective jurisdictional boundaries of the City and County: one for lands situated within the 

territorial boundaries of the County over which the County is empowered to exercise legislative 

and governmental authority, and one for lands situated within the municipal boundaries of the City 

over which the City is empowered to exercise legislative and governmental authority, i.e., the 

Flagler DRI and the Ormond DRI. 
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18. The Hunter’s Ridge land that is situated within the municipal limits of the City, and 

that is subject to the Ormond DRI, is governed by the City’s comprehensive plan, zoning, land use, 

and development regulations. 

19. The territorial boundaries of the County are prescribed in Fla. Stat. § 7.18. 

20. The territorial boundaries of the City are set forth in section 2.01 of the City Charter. 

21. The County and City are authorized to exercise the power of self-governance over 

lands within their respective boundaries in accordance with Article VIII of the Florida 

Constitution, and sections 125 and 166, Florida Statutes. 

22. Additionally, the County and City are prohibited from exercising powers extra-

territorially except as may be allowed by section 4 of the Florida Constitution. 

23. The Amended Final Order determined the City to be the local government having 

jurisdiction over Hunter’s Ridge lands within the City and determined that when developed subject 

to the conditions imposed by the Amended Final Order, the Hunter’s Ridge development would be 

consistent with the City’s Comprehensive Land Use Plan and the City’s land development 

regulations. 

24. The City’s Comprehensive Land Use Plan is the “Constitution” of land use 

regulations in the City, and all development contrary to the Comprehensive Land Use Plan is 

illegal. See Fla. Stat. § 163.3194(1)(a); Rainbow River Conservation, Inc. v. Rainbow River Ranch, 

LLC, 189 So. 3d 312, 313 (Fla. 5th DCA 2016) (“The comprehensive plan is similar to a 

constitution for all future development within the governmental boundary. [citation omitted]. Once 

a comprehensive plan has been adopted pursuant to Chapter 163, Part II, ‘all development 

undertaken by, and all actions taken in regard to development orders by, governmental agencies in 

regard to land covered by such plan’ must be consistent with that plan.”).  
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25. The Amended Final Order constitutes a land development regulation applicable to 

the Ormond DRI land and the conditions therein are covenants that run, in perpetuity, with the 

land.  

26. Thus, the Hunter’s Ridge development must conform with the Amended Final 

Order that was approved by the FLWAC. 

27. The Amended Final Order also incorporated Special Conditions and a Joint 

Stipulation.  

28. The Amended Final Order Special Condition 3.5 and the Joint Stipulation require 

the Developer to convey conservation lands that are located within the City to the City and the St. 

Johns River Water Management District (“SJRWMD”). 

29. Special Condition 3.5 provides: 

“The Applicant shall convey the lands enumerated (hereinafter “Conservation 
Lands”) in the Joint Stipulation dated December 6, 1990 (which is attached and 
incorporated herein as Exhibit B-B) and entered into by and among the Florida 
Audubon Society, the City of Ormond Beach, Flagler County, and the Applicant, in 
a manner consistent with said Joint Stipulation.” 
 
30. The Joint Stipulation further provides: 

 
“1. The developer removes from development and agrees to convey the lands 
identified as parcels “A” and “B” on Exhibit A an undivided one half interest in 
parcels “A” and “B” to the St. Johns River Water Management District and an 
undivided one half interest to Flagler County for those portions of parcels “A” and 
“B” located within Flagler County, and an undivided one half interest to the City of 
Ormond Beach for those portions of Parcels “A” and “B” located within the City 
of Ormond Beach, subject to the following: 
 
(a) Conveyance of Parcel A shall be by Fee Simple Warranty Deed. 

 
(b) Conveyance of Parcel B shall be by Fee Simple Warranty Deed, reserving to 

the grantor and its heirs, successors and assigns certain specified timber 
interests, equestrian use rights, and hunting interests as further specified below.” 
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31. The Developer has conveyed Parcel A of the conservation lands to the City as 

required by the Amended Final Order. 

32. However, the Developer has failed to convey Parcel B to the City in violation of 

the Amended Final Order. 

33. Pursuant to Special Condition 3.5 and the Joint Stipulation, the Developer’s 

obligation to convey Parcel B of the conservation lands to the City, in fee simple, is absolute and 

without condition. 

34. The conservation lands are shown on the Development Phasing Map, attached as 

Exhibit 2, as Parcel A and Parcel B. 

35. The conservation lands have been incorporated in, and are subject to, the City’s 

Comprehensive Land Use Plan and have been given a land use designation of open 

space/conservation consistent with the Amended Final Order that prohibits development, including 

the development of roads. 

36. The City’s Comprehensive Land Use Map showing Parcel B is attached as Exhibit 

3. 

37. Furthermore, a fire trail commonly referred to as “40 Grade” is situated within the 

conservation lands located exclusively within the City in Parcel B and outside the legislative 

jurisdiction of the County. 

38. On April 24, 2017, the Developer conveyed to the County a perpetual 60-foot wide 

public access and road easement from State Road 40 in the City northward to the 40 Grade 

terminus at Strickland Road/Durrance Lane. A copy of the grant of easement is attached as Exhibit 

4. 
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39. The stated purpose of the easement authorizes the Developer and the County to 

develop, construct, maintain, repair and use a 60-foot wide public road from State Road 40 in the 

City northward through the conservation lands and to connect to Strickland/Durrance Lanes in 

Flagler County in violation of the Ormond DRI, the Amended Final Order, the City’s 

Comprehensive Land Use Plan and land development regulations, and Chapter 380, Florida 

Statutes. 

40. The 40 Grade public road easement prevents the Developer from conveying to the 

City and SJRWMD fee simple ownership of the conservation lands as required by the Ormond 

DRI and the Amended Final Order. 

41. Special Condition 3.5 and the Joint Stipulation further requires the conservation 

lands to be used and managed exclusively for the maintenance, preservation, and restoration of 

native upland and wetland ecosystems that are historically existent on the conservation lands and 

used for compatible environmental purposes. 

42. Any development activities other than limited excavation and filling necessary to 

restore the natural hydroperiod of the area and limited construction of environmental educational 

facilities and nature trails are strictly prohibited under Special Condition 3.5 and the Joint 

Stipulation. 

43. Specifically, Special Condition 3.5 and the Joint Stipulation requires the Developer 

to prepare a hydroperiod restoration plan that is acceptable to the City, the County, and SJRWMD 

for the hydroperiod restoration of the conservation lands, and to complete the hydroperiod 

restoration work in accordance with the approved plan. 
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44. The Developer has failed to provide a hydroperiod restoration plan for Parcel B of 

the conservation area that has been accepted, and approved by the City, the County, and SJRWMD 

as required by the Amended Final Order. 

45. The City is required by Fla. Stat. § 380.115(1) to enforce the terms and conditions 

of the Amended Final Order, including the City’s Comprehensive Land Use Plan and development 

regulations. 

46. Further, Fla. Stat. § 380.115(1) prohibits the City for issuing any permits or 

approvals or providing any extensions of services in the Developer fails to act in substantial 

compliance with the Amended Final Order. 

47. The Developer has failed to act in substantial compliance with the Amended Final 

Order and the City has suffered damages as a result of the Developer’s non-compliance and 

continues to suffer damages as a result of the Developer’s non-compliance. 

COUNT I – DECLARATORY RELIEF 
(Against the County) 

 
48. The City realleges paragraphs 1 through 47 as if fully recited herein. 

49. The City seeks a declaratory judgment pursuant to Florida Statutes Chapter 86 that 

the County’s 40 Grade easement agreement with the Developer violates the terms of the Amended 

Final Order, the City’s Comprehensive Land Use Plan, and the City’s development regulations. 

50. The County’s ultra vires 40 Grade easement agreement is void ad initio and the 

County had no authority to enter into the 40 Grade easement agreement with the Developer 

pursuant to Fla. Stat. § 316.002(2). 

51. There is a bona fide, actual, and present practical need for a declaration from this 

Court with regard to the enforceability of the terms of the 40 Grade easement agreement and/or 

the rights of the City and the County under the Amended Final Order. 
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52. The declaration requested herein concerns a present, ascertained, or ascertainable 

state of facts or a present controversy as to a state of facts. 

53. An immunity, power, privilege, or right of the City is dependent upon the facts or 

the law applicable to the facts as to be declared by this Court. 

54. The City and County have, or reasonably may have, an actual, present, adverse and 

antagonistic interest in the determination of the rights and enforceability of the terms of the 40 

Grade easement agreement and the City’s obligations to enforce the terms of the Amended Final 

Order against the County. 

55. The City has no adequate remedy at law to determine the nature, scope, validity, 

and enforceability of the rights granted to the City under the Amended Final Order against the 

County. 

WHEREFORE, the City requests a declaratory judgment determining that the 40 Grade 

easement agreement: (1) is void ad initio, (2) violates the Amended Final Order; (3) violates the 

City’s Comprehensive Land Use Plan and the City’s development regulations; (4) violates Fla. 

Stat. Fla. Stat. § 316.002(2), and (5) requires the imposition of an attorneys’ fees and cost award 

against the County and in favor of the City, and an order granting the City’s attorneys’ fees and 

costs of suit pursuant to the Amended Final Order and Florida Statutes. 

COUNT 2 – INJUNCTIVE RELIEF 
(Against the Developer and HRA&D) 

 
56. The City realleges paragraphs 1 through 47 as if fully recited herein. 

57. This is an action against the Developer and HRA&D for injunctive relief under the 

terms of the Amended Final Order and as expressly permitted by Fla. Stat. § 380.11(1)(a). 

58. This is an action against the Developer and HRA&D for injunctive relief requiring 

the Developer and HRA&D to comply with the terms of the Amended Final Order. 



10 
 

59. The City has suffered and continues to suffer irreparable harm as a result of the 

continuing failures of the Developer and HRA&D to comply with the terms of the Amended Final 

Order. 

60. Absent a permanent injunction against the Developer and HRA&D, the City has no 

way to prevent the violation of the Amended Final Order by the Developer and HRA&D and their 

refusal to abide by the Amended Final Order and the Developer and HRA&D would continue to 

violate the City’s rights under the Amended Final Order causing further damage without any 

remedy. 

61. The Developer and HRA&D have violated the Amended Final Order by: 

(a) Failing to covey Parcel B of the conservation lands to the City in fee simple; 

(b) Conveying a 60-foot wide public road easement to the County; 

(c) Authorizing, through the conveyance of the public road easement, the County and the 

Developer to construct a 60-foot wide public road, including utilities, through the 

conservation lands located exclusively within the City’s jurisdiction; 

(d) Failing to prepare a hydroperiod restoration plan for Parcel B that is acceptable to the 

City; and 

(e) Failing to complete hydroperiod restoration activities for Parcel B. 

62. The City has a clear legal right to the relief requested herein to prevent the 

Developer and HRA&D from knowingly violating the Amended Final Order. 

63. The interests of the public would be served by an injunction to properly delineate 

the private property rights and enforce the rights and obligations granted under the Amended Final 

Order. 
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WHEREFORE, the City demands injunctive relief against the Developer and HRA&D 

requiring the Developer and HRA&D to: (1) comply with the terms of the Amended Final Order,  

(2) convey Parcel B of the conservation lands to the City in fee simple, (3) prepare a hydroperiod 

restoration plan for Parcel B that is acceptable to the City under the terms of the Amended Final 

Order, (4) complete hydroperiod restoration activities for Parcel B, and (5) award the City 

attorneys’ fees and costs pursuant to the Amended Final Order and Florida Statutes, and for such 

other relief as is just and equitable. 

Dated: October 27, 2023. 

 

       /s/ Ryan G. Knight    
       Clifford B. Shepard, Esquire 
       Florida Bar No. 508799 
       Patrick Brackins, Esquire 
       Florida Bar No. 027520 
       Ryan G. Knight, Esquire 
       Florida Bar No. 91503 

SHEPARD, SMITH, KOHLMYER & HAND, P.A. 
2300 Maitland Center Parkway, Ste. 100 

       Maitland, Florida 32751 
Telephone: 407-622-1772 

       Facsimile: 407-622-1884 
       cshepard@shepardfirm.com 
       pbrackins@shepardfirm.com 
       rknight@shepardfirm.com  
       service@shepardfirm.com 
       Counsel for City of Ormond Beach 
 
       Randal A. Hayes, Esquire 
       Florida Bar No. 747157 
       City of Ormond Beach 
       P.O. Box 277 
       Ormond Beach, Florida 32175 
       Randy.Hayes@ormondbeach.org 
       Counsel for City of Ormond Beach 
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