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AMENDMENT AND PARTIAL RELEASE OF RESTRICTIVE COVENANTS

THIS AMENDMENT AND  PARTIAL RELEASE OF RESTRICTIVE
COVENANTS is entered into this ZM_‘“\:Iay of QQZQQ(L 2023, by City of Palm
Coast, hereinafter referred to as the "Owner;” the State of Florida,
Department of State, Division of Arts and Culture, hereinafter referred to as
the “Department,” and the Palm Coast Arts Foundation, Inc.

WHEREAS the Owner is the fee simple title holder of the underlying

land located at 1580 Central Ave., Palm Coast, Florida 32164.

WHEREAS the parties hereto have previously entered into Restrictive Covenants, which are
attached as Exhibits A, B, and C, and are made a part of this covenant.

WHEREAS the parties hereto agree to the following Amendment and Partial Release of
Restrictive Covenants:

1. The Palm Coast Arts Foundation, Inc., is released from its obligations under the Restrictive
Covenants attached as Exhibits A, B, and C.

2. Any reference to “Grantee” in the Restrictive Covenants attached as Exhibits A, B, and C
shall be deemed to refer to the Owner.

3. The Owner shall assume all obligations of the Grantee as described in the Restrictive
Covenants attached as Exhibits A, B, and C.

4. The Owner shall:
a. Record this Amendment and Partial Release of Restrictive Covenants in the public
records with the Clerk of the Circuit Court of Flagler County, Florida.
b. Pay all fees associated with its recording; and
c. Provide a certified copy of the recorded Amendment and Partial Release of
Restrictive Covenants to the Division and to the Owner.



IN WITNESS WHEREOF, the Palm Coast Arts Foundation, Inc., the City
of Palm Coast, and the State of Florida, Department of State, Division of Arts
and Culture, hereby affirm that they have read this Amendment and Partial
Release of Restrictive Covenants; that they understand and agree to its
terms; and that they hereby affix their signatures accordingly.

WITNESSES: PARTIES:

@W QJA ‘,JV'WMY\ a %MUUCK/

First Witness Skﬁ’ature Palm Coast’Arts Foundation, Inc. Signature
@vheaie £ Ela _Shivlgn A. Per Koviedn
First Witness Name (print) Palm Coast Arts Foundation, Inc. Name (print)
%‘ e & C Ndues M (e pwent 9
Second Witness Signature Palm Coast Arts Foundation, Inc. Address

b 32 AVRREYS
Jean ¢ Choww “ilm Conest ¢ 32/37

Second Witness Name (print) City State Zip

STATE OF FLORIDA

COUNTY OF f//qux (<

The foregoing Public Records Exemption Request was sworn to (or affirmed) and subscribed before me by

4
means of Eﬁysical presence or O online notarization, this (/ day of

ic/jicﬁbﬁc_(ai, 2022 by

#SA,P//S/I\) A . P@f&o\r;cl\ .NM'Q;/Cfawf\, who is:
a/ personally known to me OR

produced the following identification:

vd/? 2 Py A @50&[\

Signature of Notary Public - State of Florida

" ' ELA R. COUCH
" ﬁyCOMMISSION#mWS‘w >
W OF EXPIRES: January 11, 2026

Print, Type, 6vSv: MiMissioned Name of Notary Public
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il lgp )2 —

‘ﬁryWit\ﬁes’ ignature City of Palm Coast Signatyfre
[ . /
Faled Lok Pavi) ALEN
Firs‘t Witn@;Name (prin’t) City of Palm Coast Name (print)
;W( SN @AW LD (ovhe Ae
Second Witness Signature City of Palm Coast Address
A e Ya\on (oot FL 2ly
ANitness Name (print) City State Zip

STATE OF FLORIDA

COUNTY OF E l&%ﬁg

The foregoing Public Records Exemption Request was sworn to (or affirmed) and sabscribed before me by

means of D/ph/ysical presence or O online notarization, this Z, i{ day of
Oc;)cobaf , 20225 by
DJ&\A d A’\‘ﬁ AR , who is:
lé personaliy known to me OR

produced the following identification:

Haso s o1

Signature of Notary Public - State of Florida /

' Notary Public State of Fiorida
» > Sheera Jackson
$ o W < My Commission HH 039879
Print, ; yPern8r StEIS thissioned §lame of Notary Public

3



For the State of Florida, Department of State, Division of Arts and

Culture:
R.A. Gray Building
500 S. Bronough St

= i Tallahassee, Florida 32303

Sandy Shaughnesgy, Director

iz Lporie e Tarsaglic

#Mn%ture First Witness Name (Print)
e —Japy Abse in

\Se/cond Witness Signature Second Witness Name (Print)

STATE OF FLORIDA

COUNTY OF uov\

The foregoing Public Records Exemption Request was sworn to (or affirmed) and subscribed before me by
. . _— . ™
means of Xphysucal presence or O online notarization, this day of
CA’OVJJ—(‘ , 20 LD by

, who is:

_i personally known to me OR

produced the followmg tlflcat:on

p. M& A%\/\/&H
Signature of Notary Public - Sta¥ of F’Td

Notary Public State of Florida
‘ Rachelle Ashmore

h My Commission HH 387020

Expires 5/15/2027

Print, Type, or Stamp Commissioned Name of Notary Pu
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Flagler FL

RESTRICTIVE COVENANT
(Grantee leases land and building from City.)

THIS RESTRICTIVE COVENANT is hereby entered into this
day of March 19 , 20_15 , by City of Palm Coast, Flarida ,
hereinafter referred to as the “Owner”; Palm Coast Arts Foundation,
Inc. , hereinafter referred to as the “Grantee;” and the State of Florida,
Department of State, Division of Cultural Affairs, hereinafter referred to as
the “Division”.

WHEREAS, the Owner is the fee simple title holder of the building(s) and the underlying land
located at _1580 Central Ave, Palm Coast Florida 32164, A legal description of the subject
property is attached as Exhibit A and made a part of this covenant.

WHEREAS, the Grantee leases the building(s) and underlying land from the Owner from

City of Palm Coast, Florida . ‘“Facility” is used herein to refer to the building(s) and the
associated land that will be used as a “cultural facility,” as defined herein.

WHEREAS, the Grantee has been approved to receive a Cultural Facilities Grant in the
amount of $ 150,000, to be administered by the Division and used only for the acquisition,
renovation, and construction of the cultural facility in accordance with Section 265.701(1), Florida
Statutes.

WHEREAS, the Division has authority under Section 265.701(4), Florida Statutes, to require
the recordation of this restrictive covenant to ensure that the facility will be used as “cultural
facility,” as defined herein, for at least (10) ten years following the execution of the grant award
agreement.

NOW THEREFORE, in partial consideration for the Cultural Facilities Grant and in accordance
with Section 265.701(4), Florida Statutes, the Parties hereby agree to the following:

1.) This restrictive covenant shall run with the title to the land and the cultural facility,
encumber them, and be binding upon the Grantee, the Owner and their successors in interest for
ten (10) years following the execution of the grant award agreement.

2.) The grant award shall only be expended for

Project Title: Palm Coast Art Foundation Event Center

3.) The Parties agree that for the required duration of this covenant, all improvements to the
facility and the associated land, funded in whole or part by grant funds shall be owned by the
Oowner.

4.) The Division has the right to inspect the facility and the associated land at all
reasonable times to determine whether the conditions of the grant award agreement and this
covenant are being complied with. )

5.) The facility shall be maintained as a “cultural facility,” defined as a building which shali
be used primarily for the programming, production, presentation, exhibition or any
combination of the above functions of any of the cultural disciplines, such as: music, dance,
theatre, creative writing, literature, painting, sculpture, folks arts, photography, crafts, media
arts, and historical and science museums.

_ Exhibit A



6.) This restrictive covenant will be violated if the Grantee, the
Owner, or their successors in interest do not use or cease to use the
facility as a cultural facility, as defined herein, and as required by
Section 265.701(4), F.S., within ten (10) years following the execution
of the grant award agreement. If the Grantee violates this restrictive
covenant, it shall repay the grant funds to Division pursuant to the
amortization schedule set forth below:

L

a. If the violation occurs within five (5) years following the execution of the grant award
agreement, 100% of the grant amount;

b. If the violation occurs more than five (5) but less than six (6) years following execution of
the grant award agreement, 80% of the grant amount;

c. If the violation occurs more than six (6) but less than seven (7) years following execution of
the grant award agreement, 65% of the grant amount;

d. If the violation occurs more than seven (7) but less than eight (8) years following execution
of the grant award agreement, 50% of the grant amount;

e. If the violation occurs more than eight (8) but less than nine (9) years following execution
of the grant award agreement, 35% of the grant amount; and

£. If the violation occurs more than nine (9) but less than ten (10) years following execution of
the grant award agreement, 20% of the grant amount.

7.} The amount due as a result of Grantee’s violation of this restrictive covenant shall be
due in full within 90 days of the violation, or some other period of time as agreed upon by the
parties.

8.) If the entire amount due under the paragraph (6) is not repaid by the Grantee
within the time allotted, the Parties agree that the Division may obtain a stipulated
judgment against the Grantee for the amount due plus interest at the current legal
rate. The Parties further agree that such a judgment shall be a stipulated judgment by
virtue of full execution of this restrictive covenant; that it shall not require further
approval of the Grantee or the Land Owner to obtain; and that no trial or hearing shall
be necessary to make such a stipulated judgment legally effective. The Division shall
have the right to enforce the stipulated judgment by resorting to any legal or
equitable available remedy including an action for specific performance.

9.) As a condition to receipt of the grant funds, the Grantee shall:

a. Record this covenant in the public records with the Clerk of the Circuit Court of Flagler
County, Florida;

b. Pay all fees associated with its recording; and

c. Provide a certified copy of the recorded covenant to the Division and to the Owner.

10.) The Parties agree that the Division shall incur no tax liability as a result of this
covenant.,
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IN WITNESS WHEREOF, the Grantee and the Owner hereby affirm
that they have read this restrictive covenant; that they understand and
agree to its terms; and that they hereby affix their signatures accordingly.

WITNESSES: PARTIES:

//qu-{’ Wi 114 Shhidupe Qiupﬂﬂftlv

jf.rs wmfﬂ § gignature” __ GRANTEE SIGNATU \g
I Pates Goast Aras Eovrdaion

}j)m,(c/ S M Shirlup ?ﬂ’\(oui@”‘
EMst Witness Name (print) GRANTEE NAME (print)
i o Ml Ao 0ldKings RdS Sui c 900, Flayl & Beaon
Second Witness Signature GRANTEE ADDRESS FL, YR

e & Traks  HlaglerBeadn L SPARIS
Second Witness Name (print) City'\j State Zip

The State of Florida County of Flﬁ%}&ﬂ“

I certify that on this date before me, an officer duly authorized in the state and county
named above to take acknowledgments, that

Shirl un :‘DCY' Koy It personally
) - (Name) .
G { [ 1 AR .
appeared as QT@Sfdﬁn{ for/ﬂ\CPCAW\ Coast Ars Foondartdn
(Position) (Name of Qualifying Entity)

known to me to be or proved to my satisfaction that he/she is the person described in and who ex-
ecuted the foregoing instrument. , 7
Type of Identification Produced

Executed and sealed by me at (; LL/ Om , Florida on /2 ZCU g,/q ‘7)0/,‘) ______

M / M

JENNIFER . MILLS o Nota licin and
% Commission # FF 0412
i Exptes Ociober 2, 2016 ThelStote of ]//Uﬂf da

2onted Thru Troy Fan insurancs 800- 3457012

My commission expires:
[SEAL)
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\zmmgjnmﬁ]k >4 9»

First Wltnes ture { OwWKER SIG
\
l‘\\p e L. Lannetn \Jﬁ){\ {\ Jéﬁwﬁ; Masor
First Witness Name (print) OWNER NAME (pnnt§ J
2 ). (oot PadinaConst
Badstu AL, o poess Poird-P Kwa S RI0L
Second Witness Signature OWNER AD SS
Frazenen Webdr e el Coast L 32164
Witness Name (print) City State Zip

The State of Florida County of F( fo)(l/

1 certify that on this date before me, an officer duly authorized in the state and county
named above to take acknowledgments, that

__S'Of\ N?/H—S personally

(Name)
N
appeared as N\m 404" for (‘A/}M ot p(‘ L U(A,&“}‘
(Pos‘tion) (Name of Qualifying Entity)

C known to me )to be or proved to my satisfaction that he/she is the person described in and who executed
e foregoing instrument.

Type of Identification Produced

el ons ’f'
Executed and sealed by me at l 0. SO 0, Eorlda on -19-15 .
4, VIRGINIA A, SMITH Notary Public in and for U @YN%
- NOTARY PUBUC V\gvh‘g
ZSTATE OF FLORIDA The State of
uomm# EE15M39
Exp:res 1/28/2016 My commission expires:
[SEAL]
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For the Division of Cultural Affairs:

e <;;_’_,,,,,__7 | Dicecdes R.A. Gray Building
Name ’ Title 500 S. Bronough St.
Tallahassee, Florida

“/é//m %u/ Lhsye. S Raners

First qtness/éngna}}ire First Witness Name\xprmt)
‘1
\ )
’/\\—/ h\(\'\) ) {‘r\,& kbf‘ \/L AV
Second Witness Signéture 7 Second Wltness Name)(prmt)

The State of Florida
County of [ (NN

I certify that on this date before me, an officer duly authorized in the state
and county named above to take acknowledgments, that

N ey i j personally
(Name) [

appeared as davay for the Florida Department of State,
‘ (Position)

Division of Cultural Affairs known to me to be or proved to my satisfaction that
he/she is the person described in and who executed the foregoing instrument.

\ > - i “"‘ ~
Type of Identification Produced . -« '« ~01)v VL, Py

' \ Ayl .
Executed and sealed by me at ik b e i , Florida on ' } adt WA

VTGRS Notary Public in and for

[

The State of L OO
RACHELLE ASHMORE o . (A ‘ AL
: otary Public - State of Florida My commission expires: nulnanl
[SEAL] % y Comm. Expires Apr 17, 2015 T T
Commission # EE 85012
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RE ICTIVE COVENANT o FlagierEl

(Grantee owns building, leases land.)

THIS RESTRICTIVE COVENANT is hereby entered into this day of _c2 8 .

20____, by _City of Palm Coast, hereinafter referred to as “the Lang_ wg"; ;

Coast Arts Foundation, Inc.), hereinafter referred to as “the Grantegjicandzthe Btate
of Florida, Department of State, Division of Cultural Affairs, hereinafter nef"‘ reduto agﬁ-_he

o
“Division”. 3,,9,2

e ‘-
WHEREAS, the Land Owner is the fee simple title holder of the Iandvl"catg,d at %bo
Corna. Aue. |, Palm Coast, Florida 321 6{_ A legal description of tH& sunget property
is attached as EXhlet A and is made a part of this covenant.

WHEREAS, the Grantee is the lessee of the land for 20 years as of July 1, 2015, but
owns or will own the building(s) used or to be used as a cultural facility. “Facility” refers
herein to the building(s) and associated land to be used as the “cultural facility,” as defined

herein.

WHEREAS, the Grantee has been approved to receive a Cultural Facilities Grant in
the amount of $100,000, to be administered by the Division and used only for the
acquisition, renovation, and construction of the cultural facility as required by Section
265.701(1), Florida Statutes.

WHEREAS, the Division has authority under Section 265.701(4), Florida Statutes, to
require the recordation of this restrictive covenant to ensure that the facility will be used as
cultural facility, as defined herein, for at least ten (10) years following execution of the
grant award agreement.

NOW THEREFORE, in partial consideration for the Cultural Facilities Grant and in
accordance with Section 265.701(4), Florida Statutes, the Parties agree to the following:

1.)  This restrictive covenant shall run with the title to the facility and the associated land,
shall encumber them, and shall be binding upon the Grantee, the Land Owner, and their
successors in interest for the period of (10) ten years following execution of the grant award
agreement.

2.) The grant award shall only be expended for: Project Title; Palm Coast Arts
Foundation Phase II Amphitheater (16.9,300,588)

Page 1 of 6
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3.) Forthe required duration of this covenant, the Parties agree that
the Grantee shall own all improvements to the facility and to the
associated land, funded in whole or in part by grant funds

4.) The Division has the right to inspect the facility and the
associated land at all reasonable times to determine whether the
conditions of the agreement and this covenant are being complied with.

5.) The facility shall be maintained as a “cultural facility,” defined
as a building which shall be used primarily for the programming,

production, presentation, exhibition or any combination of the above
functions of any of the cultural disciplines, such as: music, dance, theatre, creative
writing, literature, painting, sculpture, folks arts, photography, crafts, media arts, and
historical and science museums.”

6.) This restrictive covenant will be violated if the Grantee, the Land Owner, or their
successors in interest do not use or cease to use the facility as a cultural facility, as defined
herein, within ten (10) years following execution of the grant award agreement as required
by Section 265.701(4), Florida Statutes. If the Grantee violates this restrictive covenant,
it shall repay the grant funds to the Division pursuant to the amortization schedule set
forth below: .

a. If the violation occurs within five (5) years following the execution of the grant award
agreement, 100% of the grant amount;

b. If the violation occurs more than five (5) but less than six (6) years following
execution of the grant award agreement, 80% of the grant amount;

c. If the violation occurs more than six (6) but less than seven (7) years following
execution of the grant award agreement, 65% of the grant amount;

d. If the violation occurs more than seven (7) but less than eight (8) years following
execution of the grant award agreement, 50% of the grant amount;

e. If the violation occurs more than eight (8) but less than nine (9) years following
execution of the grant award agreement, 35% of the grant amount; and

f. If the violation occurs more than nine (9) but less than ten (10) years following
execution of the grant award agreement, 20% of the grant amount.

7.)  Any amount due from the Grantee as a result of a violation of this restrictive
covenant shall be due in full within 90 days of the violation, or some other period of
time as agreed upon by the Parties.

8.) If the entire amount due under the paragraph (6) is not repaid by the Grantee
within the time allotted, the Parties agree that the Division may obtain a stipulated
judgment against the Grantee for the amount due plus interest at the current legal rate,
and record it in the public records of the county where the property is located. The
Parties further agree that such a judgment shall be a stipulated judgment by virtue of
full execution of this restrictive covenant; that it shall not require further approval of
the Grantee or the Land Owner to obtain; and that no trial or hearing shall be necessary
to make such a stipulated judgment legally effective. Such a stipulated judgment, when
recorded, shall be considered a valid lien upon the Grantee’s interest in the facility and
the leased land, including improvements to the facility and the land, funded in whole or

in part by grant funds.
Page 2 of 6
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9.) As a condition to receipt of grant funds, the Grantee shall:

a. Record this covenant in the public records with the Clerk of the
Circuit Court of _Flagler County, Florida;

b. Pay all fees associated with its recording; and

c. Provide certified copy of the recorded covenant to the Division and
to the Land Owner.

10.) The Parties agree that the Division shall incur no tax liability as
a result of this covenant.

IN WITNESS WHEREOF, the Grantee and the Land Owner hereby affirm that they have
read this restrictive covenant; that they understand and agree to its§ terms; and that
they hereby affix their signatures accordingly.

WITNESSES: PARTIES:
W, ﬁmé&wok Shirlyn 4. FrKovich
GRANTEZ SIGNATURE GRANTEE NAME  (print)

M Vel Kriotin  nadblenis
First Witness Signature First Witness Name (print)
Taney, Lrouwad NANGY  CRouctH
Second Witn#;s Signature Second Witness Name (print)

210 QU g 1l f _duuche 900
\%mﬁ@wat 23)3L,

" State Zip
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The State of Florida
County of E \w:k)\() (

I certify that on this date before me, an officer duly authorized in the state and
county named above to take acknowledgments, that

8)"( Y‘IUn A Perkowck personally

(Name)

appeared as %Sfdeh“l‘ for?ﬁmgm;é'

(Position) (Name of Qualifying Entity)

known to me to be or proved to my satisfaction that he/she is the person described in and

who executed the foregoing instrument.
Type of Identification Produced YWQTS Liaense.

Executed and sealed by me atEFQBIE[QQH’} g , Florida

on_2) 23] 20l

\\\\\numm,,

?’“M!Cl £/, Notary Public in and for

Rk %’ o :
\g ‘%erz;”g 25 The State of \oC Qe
= )?3\ "“.".
= e TPIXE .
Ees My commission expires: __ 1 . » 2-\S
.. Qs -

I

Z :'. !FF937235
[SEAL]Z '6
’/ 0..’3355:“ ..... <(
,”Z’g s'mﬁ"\\“ A
’"m’n S

Type of Identification Produced

Executed and sealed by me at , Florida

on

Notary Public in and for

The State of

My commission expires:

[SEAL]
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CJM o F Lalen Coost

OWNER NAME
” - V L4 L4 ’ A ¥ ' -
First Wikness Signature ( #irst Witness Name
(print)
DD Pl Conttin M Lane
?e‘égnd Witness Slgnature Second Witness Name (print)

(LO LalCe Ave

LAND OWNER ADDRESS

Pl Coust  FL 3M

City State Zip

The State of Flprida
County of l-cuc\) leg

I certify that on this date before me, an officer duly authorized in the state and
county named above to take acknowledgments, that

Jon Méffs personally
(Name)
appeared as md,\/oo” for CH}/ of ‘P/L)f”? Copst
(Position) (Name of Qualifying Entity)

? known to me)to be or proved to my satisfaction that he/she is the person described in and

who executed the foregoing instrument.

Type of Identification Produced '\J/ A

Executed and sealed by me at Dm Lonst , Florida ;n 'Y‘]Af th (7,. 20|

ary Public in and for

W BARBARA REDLINE
i @R 2 MY COMMISSION # FF208919 .o
A EXPIRES March 11 2019 The State of ﬂof !AA/
1407"55'5:0‘53 TlondaNoi yService Loi
[SEAL] My commission expires: MMA}'} ”/ 2019
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For the Division of Cultural Affairs:

= 5—7 R.A. Gray Bullding

Sandy’Shaughnessy /Division Director 500 S. Bronough Street
Tallahassee, Florida 32399

Else Qz%fmr_%

First Witnesyﬂame (Pgint)

Prrric. Wi kreX

Second Witness Name (print)

The State of Florida County of L@.@(‘\

I certify that on this date before me, an officer duly authorized in the state and county
named above to take acknowledgments, that

SW(/(\ S inne g | personally

(Nam&e) !

S
appeared as D\W for the Florida Department of State, Division of
' (Position)

Cultural Affairs known to me to be or proved to my satisfaction that he/she is the person
described in and who executed the foregoing instrument.

Type of Identification Produced 0@(&3\(\6\(\%\ hﬂ/(ﬂ/\)\/\

PRI .
Execu nd sealed by me at MM&_, Florida on 3 J&l l |l
| \ W Notary Public in and for

RACHELLE ASHMORE The State of Qj LO { (‘dQ

Searsud,
T\IEL  Notary Public - State of Florida
[SEAL] Commission @ FF 227474 My commission expires: 5\5—{!?
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RESTRICTIVE COVENANT

(Grantee leases land from Govt. Entity.)

e
THIS REfTRICTIVE COVENANT is hereby entered into this ¢-0
day of __ Sep , 20£¢__, by City of Palm Coast. hereinafter

referred to as the “Owner”; Palm Coast Arts Foundation, Inc,,
hereinafter referred to as the “"Grantee;” and the State of Florida,

Department of State, Division of Cultural Affairs, hereinafter referred to as

the “Division”.
1580 Central Ave., Palm Coast FL, 32164

WHEREAS, the Owner is the fee simple title holder the underlying land located at Town
center; Palim Coasty FL-32135, Flaagler County. A legal description of the subject property is

attached as Exhibit A and made a part of this covenant.

WHEREAS, the Grantee leases the underlying land from the Owner from
"Facility” is used herein to refer to the building(s) and the

assoclated land that will be used as a “cultural facility,” as defined herein.

WHEREAS, the Grantee has been approved to receive a Cultural Facilities Grant in the
amount of $150,000, to be administered by the Division and used only for the acquisition,
renovation, and construction of the cultural facility in accordance with Section 265.701(1), Florida

Statutes.

WHEREAS, the Division has authority under Section 265.701(4), Florida Statutes, to require
the recordation of this restrictive covenant to ensure that the facility will be used as “cultural
facility,” as defined herein, for at least (10) ten years following the execution of the grant award

agreement.

NOW THEREFORE, in partial consideration for the Cultural Facilities Grant and in accordance
with Section 265.701(4), Florida Statutes, the Parties hereby agree to the following:

1.)  This restrictive covenant shall run with the title to the land and the cultural facility,
encumber them, and be binding upon the Grantee, the Owner and their successors in interest for

ten (10) years following the execution of the grant award agreement.

27) The grant award shall only be expended for

3.) The Parties agree that for the required duration of this covenant, all improvements to the
facility and the associated land, funded in whole or part by grant funds shall be owned by the

Owner.

4.) The Division has the right to inspect the facility and the assoclated land at all
reasonable times to determine whether the conditions of the grant award agreement and this

covenant are being complied with.

5.) The facility shall be maintained as a “cultural facility,” defined as a building which shall
be used primarily for the programming, production, presentation, exhibition or any
combination of the above functions of any of the cultural disciplines, such as: music, dance,
theatre, creative writing, literature, painting, sculpture, folks arts, photography, crafts, media

arts, and historical and science museums.
Page 1 of 5
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6.) This restrictive covenant will be violated If the Grantee, the
Owner, or thelir successors in interest do not use or cease to use the
facility as a cultural facllity, as defined herein, and as required by
Section 265.701(4), F.S., within ten (10) years following the execution
of the grant award agreement. If the Grantee violates this restrictive
covenant, It shall repay the grant funds to Division pursuant to the

amortization schedule set forth below:

a. If the violation occurs within five (5) years following the execution of the grant award
agreement, 100% of the grant amount;

b. If the violation occurs more than five (5) but less than six (6) years following execution of
the grant award agreement, 80% of the grant amount;

c. If the violation occurs more than six (6) but less than seven (7) years following execution of
the grant award agreement, 65% of the grant amount;

d. If the violation occurs more than seven (7) but less than eight (8) years following execution
of the grant award agreement, 50% of the grant amount;

e. If the violation occurs more than eight (8) but less than nine (9) years following execution
of the grant award agreement, 35% of the grant amount; and

f. If the violation occurs more than nine (9) but less than ten (10) years following execution of
the grant award agreement, 20% of the grant amount.

7.) The amount due as a result of Grantee’s violation of this restrictive covenant shall be
due in full within 90 days of the violation, or some other period of time as agreed upon by the

parties.

8.) If the entire amount due under the paragraph (6.) is not repaid by the Grantee within
the time allotted, the Parties agree that the Division may obtain a stipulated judgment against
the Grantee for the amount due plus interest at the current legal rate, and record it in the
public records of the county where the facility Is located. The Parties further agree that such a
judgment shall be a stipulated judgment by virtue of full execution of this restrictive covenant;
that it shall not require further approval of the Grantee to obtain; and that no trial or hearing
shall be necessary to make such a stipulated judgment legally effective. The Division shall
have the right to enforce the stipulated judgment by resorting to any legal or equitable
available remedy including an action for specific performance.

9.) As a condition to receipt of the grant funds, the Grantee shall;
a. Record this covenant in the public records with the Clerk of the Circuit Court of
Elagler County, Fiorida;

b. Pay all fees assoclated with its recording; and
¢. Provide a certified copy of the recorded covenant to the Division and to the Owner.

10.) The Parties agree that the Division shall incur no tax liability as a result of this
covenant.
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IN WITNESS WHEREOF, the Grantee and the Owner hereby affirm
that they have read this restrictive covenant; that they understand and
agree to its terms; and that they hereby affix their signatures accordingly.

WITNESSES: PARTIES:
M (sue b //V/W A Foksveh
First Witn@s Signature GRANTEE SIGNATURE

AN cRoud Shirlun A. Qérka vich

First Witnebs Name (print) “~ 'GRANTEE NAME (print)

Qo 1580 Cemtral Avenué.

Second Witness Signature GRANTEE ADDRESS
Ceonin ol Palm Coant™ €L 3210Y
Second Witness Name (print) City State Zip

The State of Florida County of ‘F \aﬁ\fr

I certify that on this date before me, an officer duly authorized in the state and county
named above to take acknowledgments, that

5 hi(lljh ﬁ?C’ I kOV | C/h personally

(Name)

appeared as for
(Position) (Name of Qualifying Entity)

known to me to be or proved to my satisfaction that he/she is the person described in and who ex-
ecuted the foregoing instrument.
Type of Identification Produced

Executed and sealed by me at ‘F \agl{r (\DLU\'H} Florida on q I ‘8) }V

Yz, LORIAMANDA COMEN - oo
%z Commission # FF 232000 i Notary Public in and for

The State of ‘F [OY‘l CJ a_

My commission expires: jlu\g 14, 7019

[SEAL]
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First Witness Signature ( OWKERSTGHATURE 0/ /%/m ConsT
'?CJAGCQ’S\C\’Q‘E{ e ()/Jln 0)[ /7,4,//)’) CQAS%
First Witness Name (print) OWW NAME (print)
L L (LD Lake Are.
Second Witness Signature OWNER ADDRESS

WWerdh Cotten 70&//)4 8045/' FL 33/6Y
Witness Name (print) City State Zip

The State of Florida County of F[&{(,Q -

I certify that on this date before me, an officer duly authorized in the state and county
named above to take acknowledgments, that

\VJOI’] /\/é'ht; personally

(Name)

appeared as Ma,uoz for /),{ﬁﬁj }(/A/m M

{Position) ), (Name of Qualifying Entity)

known to me to be or proved to my satisfaction that he/she is the person described in and who executed
the foregoing instrument.

Type of Identification Produced

Executed and sealed by me at - ‘/U;om , Florida on q -J0 ’/(ﬂ

Notary Public in and for

VIRGINIA A SMITH The State of
23 MY COMMISSION # FF947815
EXPIRES January 28. 2020 My commission expires:
7] 3060163 PlordeNowryServce we o
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For the Division of Cultural Affairs:

R.A. Gray Building

500 S. Bronough St.
Tallahassee, Florida 32303

First Witness Name (Pl:fn

Qowre Sealic

Second Witnéss Signature Second Witness Name (Print)

The State of Florida County of [/60‘(\

I certify that on this date before me, an officer duly authorized in the state and county
named above to take acknowledgments, that

SQ{ L_d_tq S! S{MAQ( ?ﬂ(\&SS ga personally
(Narhe)

appeared as (D'\f( (\’U/ for the Florida Department of State, Division of

(Position)
Cultural Affairs known to me to be or proved to my satisfaction that he/she is the person described

in and who executed the foregoing instrument.

Type of Identification Produced _KQQM\_“&(_E)M» A

Executed and sealed by me at , Florida on q‘vﬁ()\ l

(é ; A ‘ (!] W Notary Public in and for
Horidon

The State of

My Commission expires: 5!5 ‘ \a\

RACHELLE ASHMCRE
Notary Public - State ot Hurida
Commission # tF 2271474
/35 my comm Expies May 5, 2019
' Y™
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