STATE OF FLORIDA
THE SEVENTH JUDICIAL CIRCUIT COURT
IN AND FOR THE COUNTY OF FLAGLER
CIVIL DIVISION

DENNIS K. MCDONALD,

Plaintiff,

CaseNo.13-CA Bl6

CITY OF PALM COAST, et al,

Defendant(s).

COMPLAINT FOR INJUNCTIVE RELIEF

COMES NOW the Plaintiff, Dennis K. McDonald, through his attorney, Joshua D.
Knight, and for his Complaint to this Honorable Court states as follows:
JURISDICTION AND VENUE

1. This actipn is subject to the jurisdiction of this Court, as it involves an action seeking

equitable (i.e.injunctive) relief.
2. The cause of action complained of in this case arose in City of Palm Coast, Flagler County,
Florida.

THE PARTIES

3. Plaintiff, Dennis McDonald, is an individual residing in Palm Coast Florida.

4. Defendant, City of Palm Coast, is an incorporated municipality in the State of Florida.




5. Defendant

FACTUAL ALLEGATIONS

. by virtue of incorporation in December of 1999, is bound and beholden to a

certain Declatation of Restrictive Covenants and Easements recorded at Official Records Book

479, Pages 97

of Palm Coa

referred to as

6. Said CNR
considered to

integrity of t

1 through 989 (attached hereto as Exhibit “A™) on December 18, 1992 by the City
5°s original developer, ITT Community Development Corporation (hereinafter

‘CNR’s”).

s set forth, inter alia, that the canopy trees and all other landscaping designs were
be an integral part of the overall design in order to preserve the existing aesthetic

he Parkway East area, in particular the Palm Harbor Shopping Center, and its

surrounding outparcels.

7. On or abo
City Council,

destruction of

it February 20" and March 19", 2013, Defendant, City of Palm Coast, through its
approved a setback variance, which would allow for the cutting down and/or

mature trees on the premises of and surrounding the Palm Harbor Shopping Center

in the Parkway East area of Palm Coast, to allow expansion and renovation of the shopping

center’s comi

Council meet

8. The action
variances fol
Architectural

Development

9. The subjec
old oak trees
and aesthetic
CNR’s strictl

more in diam

10. Such tre

imminent.

nercial space, parking lots, and setbacks. (See minutes from aforementioned City

ng attached hereto as Complaint Exhibits B and C).

by Defendant City of Palm Coast was taken without the City Council’s passage of
lowing recommendation(s) from the Planning and Land Regulation Board or
Review Committee, pursuant to the provisions of the original Planned Unit

filing, and in contradiction of the original CNR’s.

t trees to be removed number three hundred ninety eight and include a number of
and other mature shade trees, which create a canopy effect and a sense of privacy
beauty for residents and visitors coming into and leaving town. In addition, the

y prohibit anyone from removing any live tree with a trunk of four (4) inches or

cter. (See OR 0479 PG 0971, Section 4(b)).

>s have been marked and, on information and belief, the destruction of the trees is




11. Per the City’s variance, such trees are to be replaced with sapling palm trees rather than the
indigenous canopy trees that have provided shade, privacy, and aesthetic appeal to current and

potential residgnts of the City.

INJUNCTIVE RELIEF

12. Plaintiff gestates and incorporates by reference Paragraphs one through eleven of the above
Complaint.

13. The actions of the City of Palm Coast City Council are in violation of the letter and the spirit

of the PUD enacted in 2003 for the Parkway East area of Palm Coast, and the Covenants and
Restrictions originally designed, envisioned and marketed by ITT to preserve a specific quality

of environment.

14. Plaintiff, jalong with the other residents of the Parkway East area of Palm Coast will be
permanently and irreparably damaged by the loss of mature canopy (shade) trees in an area
where residents and visitors, including Plaintiff, ingress and egress the Parkway East area of

town on a regular basis.

15. The damages include the loss of privacy and aesthetic beauty, which will not be replaced
despite the age of the replacement sapling palm trees, trees which will take years to grow and
will never provide the same canopy effect and sense of privacy provided by the current mature

canopy of trees that the Defendant intends to cut down.

16. Plaintiff gwns property in the City of Palm Coast, less than three (3) miles from the Harbor

Place Shopping Center area in which the trees are scheduled to be cut down,

17. The damaiges include the likely diminution of property values, including Plaintiff’s property,

resulting from the loss of the mature shade trees and the sense of privacy and aesthetic beauty




which are a p

families.

18. Plaintiff

19. Itis in th
the preventing
20. The harr
damages to P

in the Parkwa

WHE
A. Th

rime attraction to persons looking to Palm Coast as a place to live and raise their

jas no adequate remedy at law that will prevent the irreparable harm cited above.

e public interest that this Court grants preliminary and permanent injunctive relief
Defendant from taking the arbitrary and unlawful actions cited above.

h to Defendant from maintaining the status quo is outweighed by the anticipated
aintiff and the residents of the city of Palm Coast, more specifically, those residing

v East area of the City.

REFORE, Plaintiff prays for relief against Defendant as follows:

at the Court enter preliminary and permanent injunctive relief enjoining Defendant,

per its resolution of February 26" 2013, from removing healthy, mature shade trees on the

premises and

area of Palm

B. Th

third party, f]

surrounding right of way of the Palm Harbor Shopping Center and Parkway East

Coast Parkway.

at the Court issue a temporary restraining order enjoining Defendant, and any other

rom cutting down or otherwise removing healthy, mature trees until and unless

Defendant can demonstrate to the Court in writing, with copy to Plaintiff’s counsel, that such

removal is authorized in accordance with any existing CNR’s, and that the Planned Unit

Development
by the Plann

referendum v

C. T

incurred there

ordinances have been properly amended per such ordinance after recommendation
ing and Land Regulation Board, or through a properly sanctioned and overseen

Dte.

hat the Court award Plaintiff its costs, expenses and reasonable attorney fees

in; and




at the Court award Plaintiff such other relief as to which he may be entitled.

Respectfully gubmitted this 8" day of August, 2013 by the undersigned.

=y

Joshtia D. Knight, Esg.
Law Offices of Joshfia D. Knight
Attorney for Plaintiff

9 Florida Park Drive

Palm Coast, Fl 32137
386-385-4220
jknight@knight-legal.com
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ify that I have served a copy of the Complaint for Injunctive Relief upon the
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DECLARATION OF RESTRICTIVE COVENANTS AND EASEMENTS
e DECLARATION made this 7th day of _December , 1992, by IIT
O~ COMMUNITY DEVELOPMENT CORPORATION, & Delaware Corporation, hereinafter called
o the "Company."
?_. EREAS, the Company is the owner of certain lands in Flaglexr County,
‘<3 Florida, more particularly described in attached Exhibit A (hereinalfter
35 sometimes referred to as “property", "land" or nproject").
*
[ g EREAS, the property is subject to certain restrictions as a result of

=M Jegally binding agreements between the Ccompany and the State of Florida and
& must further comply with a Comprehensive Land Use Plan adopted as a result
&a of theése agreements.

Q
R

WHEREAS, the Company Wwill retain lands in the proximity to the
property whose value may be affected by the use of the property.

WHEREAS, in light of these considerations it is the Company's intention
that | the property be made subject to certain uniform covenants and
easeménts and that any prior covenants and easements heretofore made by
the Company are hereby canceled and set aside and replaced in their
entirety by the covenants and easements herein declared.

NOW, THEREFORE, the Ccmpany declares t the property is held and
shalll be sold by it subject to the following & nants and easements which
shalll run with the property for thirty (30) ¢ ¥s from the date hereof,
after which time they shall be automatifadly extended for successive
periods of ten (10) years each, except the edgtplents and licenses referred to
in P .agraph ¢.13(a) and Paragraph C.13¢ ereof shall be perpetual in

G

1. {a) The property shall be exclusively for the following uses
as defined by the Standard Indus 1 Classification (SIC) Manual 1987,
issuéd by the Executive Office of s President Office of Management and

Retail Trade - SMGde Nos. §21-526, 531-541, 545-549,
s @—594.
Automebile Service Stations S Code No. 554
Banking and Financing - ¢ Code Nos. 601-815, 631-63%9 and
« g 641,
Professional and Busines STIC Code Nos. 7011, 733, 737, 811,
Services %y 871 and 872.

(b) No activi &ﬁf any kind that is of a noxious, offensive or
dangerous nature sha e carried on in any part of the property nor shall
anything be done t which may be or become an annoyance or nuisance to
the neighborhood son of, but not limited to, emission of dust, odor,
gas, smoke, fume noise.

(c) Exce or a reasonable peried during the actual development and

conskruction of the improvements and appurtenant facilities, not to exceed
eighteen (18) months, no trailer, tent, shack, or other structure shall be
erected on or used on the land, except with the express written permission of
the |Company, and in no event shall such structure(s) bke used as living
quarters.

(é) 1In no event shall anyone with an ownership or possessory
intdrest in the property be permitted to erect and/or engage in any type of
business on the property other than for the purposes listed in Paragraph
A.1.{a) above without the express written approval of the Company.

¥ }\’/
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{e) With respect to Lot 1, as shown on the Recorded Plat (as such term
is defined in Paragraph C{1) hereinbelow), only retail and/or service stores
shall be allowed to operate thereon, and no spa, lounge, bar, “teen lounge",
bowlihg alley, pawn shop, skating rink, bingo or electronic or other game
parlof, theater (either motion picture or legitimate), business or
professional offices, sales of automobiles, health, recreational or
entertainment-type activities, or non-retail or non-service type activities,
shalli be permitted to operate thereon; provided, however, that up to 5,000

¢ ﬁsquara feet of space within said Lot 1 may be utilized for business or
o professional offices.

¢ S B. ARCHITECTURAL REVIEW COMMITTEE/SUBMITTAL PROCESS
§ 1. Functions
2 (a) No building, structure, or improvement of any kind shall be

M erected, placed, altered or permitted to remain on the property unless the

& Architectural Review Committee (hereinafter called the "Committee®") has ;

we revieved and approved a site plan, a landscape development plan, exterior i

%g“ elevations and such other plans and specifications as may be required by i
the Committee. The Committee shall review the proposed submission as to :
the type and quality of materials, harmony of the exterior design and
location of the building or structure with existing buildings or
structures, location of the building or structure with respect to
topography, trees, vegetation finished grade elevation, floor slab,
exterior color(s) of any building or structure and any other considerations
deternined to be relevant by the Committee. Upon completion of the
proposed improvements, an "as-built" survey showing the finished floor and :
grade| elevation and location of all improveme&i shall be filed with the 3

Committee.

disapprove any design, location, the kinds materials to be used in the
building or any other function required to erformed by it within thirty
(30) gays after receipt of all required s ifted materials, then approval
shall| not be required.

(b) The Committee acknowledges thé%f it fails to approve or |

. wo=-sta Review ocess ( )

The Committee shall rev} the proposed improvement of the
property in two stages:

(2) A preliminary review shall be made of 1) a conceptual site plan :
showing the proposed loq&?n of all buildings, structures and :
improvements, 2) conceptual byild¥ng elevations and/or perspectives showing ;
the type of construction, mate s and colors and 3) a conceptual landscape '
development plan based on a Are¥ survey of the site delineating all pine :
trees 10" or greater in diapetef and all hardwood ({oak, maple, etc.) 6" or
greater in diameter. @

(b) The procedyur®/ by which existing trees will be protected
both guring and aft construction shall be provided to the Committee
during the initial repd stage. It is the committee's intent to retain
existing tree cover ever possible. All site plan submittals for the
property shall inclt@ clearing plan,

PPUTUp——————

(c) Followamy written approval by the Committee of all preliminary
o plans| a final r@v shall be made by the Committee of a final site plan,
B final| building ation and/or perspectives and a final landscape
o devel¢pment plan. All submittals for review and approval under this section
i shall conform to the requirements of the Committee.

3. Required Site Plan and Building Architectura o tion.

A site plan should be presented at a minimum scale of 1" equals 50°'
and byilding architecturals at a minimum scale of 1/8" equals 1'. The
plans must include the following:

i S ek S 8 S
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(a) Location, size (total square feet), setback dimensions and
floor plans for all proposed buildings, including storage areas and
anticgipated future expansion at full development.

F (b) Driveways and curdb cuts with arrows indicating vehicular
traffiic patterns into and out of the property.
’ e (¢) Layout of vehicle parking areas with stalls separately

g designated for the handicapped, employee cars and other vehicles. Parking
g areas for both initial and full development should be indicated.
3. (d) Indication of paved areas with extent and type of paving
o2 'shown and the drainage pattern identified for all parking and storage areas.
-
T~ (e) All areas to be landscaped in accordance with Paragraph
wpn C.4. of these Restrictive Covenants and Easements.
S (f) TLocation and identification of utilities which cross
%&: Company-owned land to serve the building or buildings on the property,

.including but not limited to gas, electricity, telephone, water, sewers and
other such utilities.

(9) Building elevations and/or perspectives of the proposed
building, buildings, additions or other structures showing type of
constiruction, materials and colors. All exterior facilities, including but
not limited to outside storage rooms and solid waste receptacle areas, shall
be either architecturally integrated to appear to be part of the building or
adeguately shielded from public view.

(h) Other site information, including

property lines, dimensions, location and des!

type, color and height), vard and street

driveways and their widths,
iption of fences (material,
, irrigation system and any
other site features or conditions.

(i) Locaticon of any special appuy
to all roof mounted equipment, outside R
fans, vents and storage facilities. T

nces, including but not limited i
y conditioning equipment, exhaust :
quipment shall be architecturally

integrated with the building so as to ately shield it from public view.
{/’\\\

(a) Upon receipt of the CoMmittee's written approval of the site
plan jand building architecturals (hereinafter collectively referred to as

“plans"), any person or entity/Ayidh possessory interest in the property or ’
their designee, shall, if n ary, file an application for a building i
permit with the appropriag\/ overnmental agencies having Jjurisdiction :
thereof. i

(b) Commencement\ of site clearing and/or construction will be
permitted only after:

(1} the %\‘mnce of a building permit to any person with
possessory interest e property or their designee by the appropriate :
governmental agency ng jurisdiction thereof, |

(2) ssuance of a stormwater (on-site treatment) drainage {
permit from th . John's River Water Management District or other ;
governmental ag%r having jurisdiction, and ;

(3) the person or entity with possessory interest in the
property has received the Committee's written approval of the plans.

(¢) In addition to the plans required by the governmental agency
issuing the building permit, an additional set of plans shall be provided to
the Committee prior to commencement of construction, and said plans shall
bear a stamp demonstrating approval of said plans by the governmental agency
issuing said building permit.




. (d) Plans for all future construction or cther site improvements not
shown in the application for a building permit shall be submitted to the
Ccommittee for review in accordance with the procedure outlined above.

{8) The Committee's final written approval for the plane is not an
' endorsement for, or guarantee of, the structural integrity of the building.
?\‘,, (f) Any substantial deviation in the plans must be submitted to the
o Ccommittiee for review prior to construction or installation. If the deviation
is not lapproved in writing by the Committee, it may not be constructed or
C‘z installed.
(%]
= 5. Landsca velaopme ans entificatio igns
v ,
O The Company considers the landscape development and identification

. wp signs to be an integral part of the overall design of the facility. 1In

. e=order to preserve the existing aesthetic integrity of the site and its

uw landscdpe treatment, all submitted landscape plans shall be certified by a

.gg Floridd registered landscape architect. Three (3) copies of the following
shall He submitted to the Committee for review:

: {a) Landscape Development Plans showing names of all trees, shrubs

‘ and ggound covers, their dimensions, locations, quantities, spacings,

’ irrigation facilities and other landscape construction details together with
specifications describing the work.

(b) All areas to be seeded or sodded must be shown indicating type
of grags and limit lines of seeded or sodded areas.

{¢) Identification signs with sufficient
type of material, color, language, location and?
L
3% plans and identification
gproval of the final plans.

Y Lpstrations showing size,
[pe of illumination.

(d) Written approval of the landscg
sign drawings will be concurrent with writte

6. Architectural Review Committee ‘

(a} The Committee shall consistiof at least three (3) persons, all
of whom shall be designated by the Com .

(b) Any person or entity &edking any action or decision by the
Committee shall hold the Committee, e Company, their agents, servants,
employees or other designees harmless from any and all claims, whether valid
or invalid, arising from suc}i\ztion, or decision. Such person oY
entity shall also pay all costs gnd yttorneys fees incurred by the Committee,
the Company, their agents, serva% employees or other designees, arising

from suich claims. &y

(c) Paragraph 6(b) Rbgve shall not apply to claims of third parties
pertainhing to the Committegl!s aesthetic approvals of the improvements to be
construicted on the propergy.

regulations as nece to enforce these Restrictive Covenants and

{d) The COmmi@;y shall have the power to promulgate rules and
Easements, and shall e the power to grant variances to any such rule

and all inmprovements, buildings and/or structures, storage or
display areas, or any part or projection thereof, at any time constructed or
maintained and extended above the ground surface of the property shall .
conform with the following:

1. Back and d _Restriction !

No part of any anchor tenant building or primary facility structure
shall |be located nearer than one hundred (100') feet from the right~of-way
(ROW) line of Palm Coast Parkway and Cypress Point Parkway, fifty (50') feet
from any ROW line of any internal Project roads and fifty (50') feet from any

4
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property line of any adjacent property within the Project. No building on
Lots 2-7 of the Subdivision Plat of Southwest Quadrant Phase I, as recorded
in Map Book 29, Pages 94 through 95, of the Public Records of Flagler County,
Florida (herein rererred to as the "Recorded Plat") (which Lots are
hereinafter referred to as "out parcels”) shall be located closer than fifty
(50'); feet from the Palm coast Parkway ROW, thirty-five (35') from any ROW
line of any internal Project roads, and twenty (20') feet from any property
line of any adjacent property within the Project. Final approval of all
setbacks and landscape treatment for any structure shall be determined upon
receipt of the final site location plans as set forth in Paragraph C of these
Restyictive Covenants and Easements.

2. Height Limitations

No structures built in the Project shall exceed four (4) stories in
height, or be in excess of forty-five (45') feet in height from the crown of
the nearest improved road. No structures built on the "out parcels" as
defined in Paragraph C.l1. above, shall exceed two {(2) stories in height, or
be iy excess of twenty nine (29'}) feet in height from the crown of the
nearest improved road.

3. Coverage Linmitations

The maximum allowable impervious area, including but not limited to
buildings, parking and pavement, now or in the future, shall not exceed
seventy percent (70%) of the total land area of each platted parcel within
the Hroject. A minimum of thirty percent (30%) of each platted parcel
withip the Project shall remain pervious and be treated with landscape
plantings, grass or other material approved in ¥ riting by the Committee. No
exterior wall footprint of any buildings constrfiched on the "out parcels", as
descriibed in Paragraph C.1. above, shall excegditwenty five percent (25%) of
the sguare footage of the respective out p

4. scapi Requirement

(a) All unpaved areas or areas ~ rved for future expansion and/ox
use shall be landscaped and irrigafed” in accordance with acceptable
landstaping standards and only after the’/ written approval of the Committee
has been given, including to the edg the pavement of all adjacent ROW's.

{b) All trees, plants a@shrubs shall be wvarieties that arvre
adaptable to the local soil and climate conditien, and, in the sole judgment
Committee, shall blend with existing natural growth and shall be
ible with adjacent lands & areas. No person shall remove any live
ith a trunk of four (4) S or more in diameter (as measured one (1)
rom ground level) with%u ythe prior written consent of the Committee.

r, sufficient evidence 1 be given to the Committee to show that the
ed development adjac® o any such existing tree will not adversely
or abilities to survive. Site planning and

their form, charact
shall save exis‘ti%yrae cover vherever possible.

{c) All land Qu areas shall be perpetually maintained in good
ion at all time&y 'No grass over four (4") inches in height shall be
d to grow on the )

(dy Al ngscape work proposed for the site shall have the prior
n approval Rfsthe Committee (see Paragraph B above). Fully automated
round irrigafjion shall be provided to all landscaped areas including
or parking ahd vehicular use areas,

(e) No landscaping installation shall obscure sight distance in a
that will create a traffic hazard at access areas, or within the
ng interior vehicular use areas.

(£) All storage areas, garbage dumpsters, transformers, cooling
; air conditioning equipment and other exterior equipment shall be
ively screened from the public view. If planted material is used for
ing, it shall be installed at a minimum height of three (3') feet and
form a continuous, unbroken, visual screen which completely screens
ipment from public view within a maximum of one (1) year after

5




planting. In the event planted material does not reach the required height
within one (1) year, it shall be immediately replaced with mature plants
that satisfy the height criteria. The planted material shall be 2 species
which in Flagler County, Florida normally achieves a mature height of at
least the height of the object to be screened.

{(g) A landscaped area shall be required along all ROW's and property
lines. | The landscaped areas defined below are exclusive of areas required
for swales, sidewalks or storm water retention.

(h} Because of the unigque and unusual property configuration, the
+ § following landscaping guidelines shall apply. A ninimum width of ten (10")
' & feet of natural landscaped area shall be maintained along the westerly
. CFs property line. A minimum width of ten (10') feet of landscaped area shall
" walsob maintained between any internal rcadways and any parking or vehicular
" e use arpa. A fifteen (15') foot minimum landscaped area shall also be ;
P required immediately adjacent to Palm Coast Parkway ROW. The applicant :
should | consider, and the Architectural committee may reguire, property !
ing Palm Coast Parkway ROW to be bermed in a manner that blocks direct ;
ity from Palm Coast Parkway ROW, especially to parking areas of the
and areas designated for future expansion. Alternatively, these
ped areas could be planted with a shrub tree screen of at least fifty
ercent opagueness, with a minimum height of six (6') feet attained
one (1) year of planting. In the event planted material dces not
he required height within one (1) vyear, it shall be immediately
4 with mature plants that satisfy the height criteria. Some :
nded shrubs and spacing are as follows: i

(2) Lleylandii Cypress 6' 0.C.

(1) Wax Myrtle 6' O.C. &
(3) Southern Red Cedar &' o.c.%

S

minimum width of ten (10') feet of lan kpdped area shall be maintained
on out! parcels of the Project abutting Palm ;i parkway ROW in lieu of the
t requirement. This area shall ha ,ﬁl‘i’ {c same screening requirements
0% opaqueness at 6 feet within on

0 V year of planting) as outlined
with the remaining perimeter lapfist@ping designed accoxrding to the
County Land Development Code lan ping and buffer yard requirements

cifications. ©

(i) When a swale or retei@m area is located adjacent to the
ry line of a dedicated right-of<way or the parking/vehicular service
e landscape treatment shall increase to create a level planting area
st six feet (6') in width ured from the top of slope of the swale
ention area to the pave edge. If drainage is designed to sheet
the pavement into this %ﬁ, it may be necessary to install concrete

ﬁg native solutions to provide for adequate
ea.

= e s o1 € o

curbs | and flumes or other
maintenance of the landsca

(3) The minimum Aﬁ@ber and sizes of trees to be planted on a site
shall [be calculated as %Z;l WS

(1) 1 ¢ @
along all road ROW' 6
J -
¢he¥ trees may be substituted at the following rate:
alms - 1 canopy tree
small trees - 1 canopy tree

When substitutions are made, at least 50% of all required ;

trees shall be canopy trees. :

tree/each thirty-five (35°) of road frontage =~

e o St s oy T s

(3) Minimum tree sizes shall be as follows: §

Canopy tree: 3% - 3 1/2% caliper by 16' height
Small tree: 1~1/2% - 2" caliper by 8' height
Palms: 8' clear trunk
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All of the required trees shall be fully visible from the
strget but are not necessarily intended to be planted in a line across the
front of the property.

(k) Immediately following initial site clearing, all pine trees of
10" lcaliper and over within 6 feet of cleared ground shall be sprayed with
Lindane to prevent Pine Borer infestation. Any pine tree over 10" caliper
that dies and was not sprayed as required shall be replaced by three (3) pine
tregs at least 12' high.

(1) The area between the building and parking edge shall be a
minimum of 10' wide with a 3' wide minimum planting area unless otherwise
app§ved by the Committee. Planting in this area shall include shrubs and a
minimum of 1 canopy tree or 2 small trees or 3 palm trees for every 50' of
the building facing the property lines.

{m) Vehicular use areas (driveways and paved parking} that are
4,000 or more square feet in size shall have at least one (1) square foot of
interior landscaping for each twenty (20) square feet of vehicular use area.
Each separate landscaped island shall contain a minimum of £ifty (50') square
fee of area and shall be at least six feet wide and six feet deep in all
locations. This interior landscaping shall include an average of at least
one | canopy tree for each one hundred (100') square feet of required
langscaped area. The remainder of the required landscaped area shall be
landscaped with grass, ground cover or other landscaped treatment. Such
landscaped areas shall be located in such a manner as to divide and break up
the vehicular use area.

(n} Retention areas shall at all timesxbe clean and well manicured.
Side slopes and bottoms shall be sodded mowed; mud bottoms are
unacceptable.

(o) Once written approval is gra y the Committee for a final
landscape plan, the person or entity with ssory interest in the property
sha be responsible for ensuring that landscape plan is executed in
accordance with the plans and for the anting of any plant material or
tree that, regardless of cause, dies @ damaged.

R

(p) All landscaping shall
from the commencement of const
enterprise is open for business,

peComplete within eighteen (18) months
ykisn or by the time the commercial
Aighever occurs earlier.

~/

5. Cons tion_an xterior Standards

{(a) All structures o%zhe property shall be of permanent type
construction with a fire re%nt roof. In no instance shall trailers,
mobile shelter units or sixg% structures be considered as permanent-type

construction.

(b) Subject t @cr disputes, unavoidable casualties, adverse
weather conditions or gthgfr reasons beyond the control of the person or
entity in possession the property, all construction shall be completed
within eighteen (18) so s from commencement of construction.

'{‘\

(c) The (2 hy or the Committee may conduct inspections of the
ngnts thereon during the construction periocd to determine

property and improxeés
conformance with %\S approved by the Committee.

(d) I building or structure is extended, enlarged, repainted
or rgconstructed, the standards herein set forth shall apply with respect to
such| extended, enlarged, repainted or reconstructed portion or portions of
such; building or structure. No existing building or structure may be
extended, enlarged, repainted or reconstructed without the prior written
approval of the Committee. Special architectural attention shall be given to
any building facade visible along Palm Coast Parkway.

(1) Notwithstanding the above paragraph, any repainting using
the |color previously approved by the Committee shall not regquire any
additional approvals.
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(e) the following matters must be included in the design:
(1) architectural treatment of exterior walls and roof material,
(2) screening of all mechanical equipment, including but not

limiged to roof mounted equipment and

(3) retention of existing vegetation where possible.

(f) Outside storage - see Section D.1. (e} (2) below.
6. Signage

(a) No sign of any nature shall be erected or displayed on the
property or on any structure on the property without the prior written
appraval of the Committee. All sign plans indicating type, location, size
matexrial and color shall be submitted to the Committee for written approval
priox to installation. All signs shall be prepared in a professional manner.

{b) Subject to the preceding paragraph, directional signs shall
be permitted.

{¢) The Project may have one main entry identification sign facing
the primary road frontage along Palm Coast Parkway ROW. Said sign shall
consist of a single, regular geometric shape with area not in excess of
ninety-six (96') square feet. Additionally, out parcels way have one (1)
site fdentification sign with a maximum of thirty-two (32') square feet of
area for buildings less than 16,000 square feet and a maximum sign area of
fortyreight (48') square feet for buildings in the 10,000-to-50,000 square
foot range. Identification signs shall be mounted on a fully skirted base
clad din material compatible with the architecture of the building not to
exceed eight (8') feet in height (as measured f{&?rown of roadway to top of
sign panel). Special consideration for sign pé ent is necessary to avoid

a traffic visibility or hazard problem. The um property line setback is

ten (10') feet, Q
(d) Subject to Paragraph 6. é\, above, one architecturally
integrated wall sign may be placed upon g exterior wall for each business
in the Project. No wall sign shall be p jtted above the first floor. The
sign area shall be limited to one (1 quare foot for each horizental,
h Qﬁ
C
eidhun

lineay foot of business frontage wit ) mum limits as follows:

Bld d Ft.
50,000+
10,000 -~ 49,9985
up to 9,999

(e) Signs shall no e placed or installed in a manner which
creatds a nuisance, casts reé or is otherwise detrimental to any person or
the s}fe movement of traffip. Signs may be either internally 1lit or
illumi

nated by shielded, g%ofund-mcunted fixtures concealed by landscaping.

(f) Flashing @igxxs, advertising signs, billboards, portable
signs,| pylon signs, 1%; signs and moving signs are prohibited.

7. Utilities A(:}

{(a) All e trical and telephone lines shall be brought underground
to the buildings,dn Vthe property from the nearest available source. The
perscior entity With possessory interest in the improvements so served will
be sponsible for the cost of such service. Pad mounted electrical

transfprmers shall be located and screened 80 as to prevent viewing from any
public street or adjacent land.

(b) Easements shall be obtained for all utilities crossing the
Company's land, including but not limited to sanitary sewer, storm sewer,
water, gas, electricity and telephone. The Company agrees that it will grant
all utility easements necessary for the development of the property, which
easements shall allow the owners of any property within the Project to
connect to and utilize the utility facilities that serve the Master

o Mt e A e 44 A 4 i 2

L




Develdpment (as hereinafter defined}. Conditions for such easements are as
follows:

(1) all utilities shall be underground,

(2) any interruption in the service of a facility of the
Company shall be coordinated with the Company,

., O
- (3) backfilling, compaction and surface finish on and in
oy land | of the Company shall be in conformance with the Company's
& specifications,
Kk
-4 (4) as-built drawings of the underground utilities within the
gseasemant area shall be furnished to the Company after completion of
T~ installation and
== (5) the Company and its subsidiaries, their agents, servants

,'c and employees shall be indemnified from any and all claims or damages which
t{;’, may arise directly or indirectly from the use of the easement area.
o
(c) Within ninety (90) days of central sewer and central water
facilities becoming available to property within the Project, the owner of
such property shall connect the improvements on such property to the central
sanithry sewer and central water facilities and pay to Palm Coast Utility
Corporation (the "Utility") or any other public or private water or sewer
utility serving the property (or its designee) all costs arising therefrom,
including but not limited to contribution in aid of construction and all
rates, fees and charges for the connection and the use thereof. All water
and sanitary sewer lines installed in the commgn areas of the Project, as
herein defined, shall be maintained by the Uti .

&=

X

- s N |
&qgld contaminate the Utility's :
& necessary appurtenances and i
¥ or back siphonage. ‘

{d) Process or other water uses that
centrial water system shall be installed withf
equigent to protect said system from backf

(==

(e} Fire protection systems, in ng but not limited to sprinkler
standpipes and hydrants, if requireds s all be designed and installed

acconding to the codes of the Natiocnal {Bohrd of Fire Underwriters and shall
ém. at locations separate from the

be cennected to the central water {
i 411 be made to the fire protection

A N
Sl
S

N/

(f) The central sewer system is designed to collect domestic type
wastés at the property line. S)ggd special treatment of waste be required

authority having jurisdiction thereof,
the owner of property within Project so affected must obtain the prior
written approval of the Utidjt and, at his/its own expense, secure any H
permits or licenses that ma@ quired from said governmental authority for

by the Utility or any government
’
e
said treatment.

Palm: Coast Communit ervice Corporation, a Florida not-for-profit
e wpeese®)  that owner's share of the cost of

(g) The awnez;%{%%ny property within the Project shall pay to the

corp¢ration (hereinaff
maintenance of the 3“-:?7;«, nity wide drainage system. Each owner's share is
initially fixed at @t per month for property up to one acre in size and
$2.00 per month ti Ahe number of acres in each owner's property, rounded
to the next highe cre, for property over one acre in size. This amount
shall be billed j e owner of record by the PCCSC annually, in advance, and
payable on January/ 1 of each calendar vear. The amount of the assessment
shall be subject to adjustment by the Board of Directors of the PCCSC on an
annual basis. If adjusted, the rate of assessment for property of one acre
or less shall be the same as that year's rate of assessment for residential ;

: Lots| or Dwelling Units assessed by the PCCSC and the rate of assessment for ;

' property greater than one acre in size shall be the same as that year's rate |

: for residential Lots or Dwelling Units, times the number of acres in the !
property, rounded to the next highest acre.

o
e 5 o B
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, Parking and Accoss

(a) Adequate off-street parking shall be provided to accommodate

all parking needs for employees, visitors and company vehicles on the

site.

Noc on-street parking is permitted. When a change in use or number

of employees occurs, the Comnittee shall determine the number of

additi
intent

onal off-street parking spaces to be provided in order to satisfy the
of this section.

{b) The minimum parking standard shall be the total of the

following unless specific approval to the contrary is granted in
writing by the Company or Committee:

(1) one (1) parking space for each 200 sguare feet of gross

leasable floor area used for office space, business, or professional service
establishments;

floor

(2) One (1) parking space for each 200 square feet of gross
area used for general retail;

(3) One (1) parking space for each 50 square feet of gross

seating area, plus one (1) space for cach employee per shift for restaurants;

and

floor

(4) One (1) parking space for each 150 square feet of gross
area used for convenience goods establishments, plus one (1) space

for each employee.

shall
with
shall

(c) Adequate off-street loading areas 11 be provided. Each area
be at least twelve (12) feet wide an rty-five (35') feet deep
a minimum vertical clearance of at %ééfg fourteen (14') feet, and
be properly marked.

(d) All handicapped parking shal eet federal, state and local

guidelines and regulations.

adequately screened from the public's

4,000

C.4.(m) .
and/or equal and shall be maj

property shall be submitteii:y

(e) All areas of the property/Deffiitted for vehicular use shall be
pursuant to Paragraph C.4. above.

Ag stalls and aisle width) that are

or more square feet in size shal] meet the landscaping requirements of

(g) All off-street fﬁxj ing shall be surfaced with asphalt

ined in good condition at all times.

& 2 .

)4

(h) Plans for thefgﬁgénfiguration of the parking areas on the
the Committee for prior written approval.

v

(i) The edge of riveway apron shall be no closer than ten (10}

feet from the neares dfacent property line unless a common driveway is
utilized.

(3) Directiigéﬂss to any out parcel off of Palm Coast Parkway is

strictly prohibited

g

proper

with
mater

!
Commit

("dish
howeve

A

4

No mater¥2l of a hazardous characteristic shall be stored on the
‘ty or in any building on the property, except in strict compliance with

ocal, State and Federal regulations concerning storage of hazardous
als.

requigements of the National Board of Fire Underwriters and in compliance

0. Antennas and Towers

(a) Unless prior written approval has been obtained from the
tee, no antenna, dish or other similar or non-similar electronic device
") may be erected or maintained anywhere upon the property, provided,
r, two (2) antennas (excluding towers and dishes) may be erected on

10
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the p
above

ropexty without said prior written approval provided it does not project

the highest point of the roof of the building.

{b) In the event cable or cablevision should become available to

the property, within thirty (30) days of such availability, the person or

entit

“

non=-s

1
o
&%

with
to be
the 4

0il re

upon
shaft
desig
maint

y with possessory interest in any property within the Project shall:

(1) remove all tower antennas, dishes or other similar or

imilar electronic devices from the property, whether approved or not,

(2) connect to said cable or cablevision.

(¢) Notwithstanding Paragraph 10{a) above, an owner of or person
pPOSSessory interest in property within the Project may install or cause
installed a dish on the roof of a building within the Project, provided
ish is completely shielded frem public view.

11. Drilling and Mining
No water, oil or other well drilling, oil development operations,

»fining, quarrying or mining operations of any kind shall be permitted
the property, nor shall wells, tunnels, mineral excavations or

: be permitted upon said property. No derrick or other structure
ed

for use in boring for oil or natural gas shall be erected,
2ined or permitted upon the property.

12. Animals

No livestock or poultry of any kind{ shall be raised, bred, or

kept for commercial purposes on the property the buildings.

13. Easements

(a) Easements of record in and ov e property are hereby reserved

const
inspe
sewer

Company and its designees in etuity for the installation,
ction, reconstruction, maint e, repairs, operations and
tions of all utilities and faci es, including but not limited to
water, drainage, cablevision, ic, gas or telephone. No building

or structure shall be erected, no y paving laid nor any filling or

excav
facil

tion done within the easement
ties without the prior writ
be taken that would restrict

A5S¥s occupied by or reserved for such
&g /consent of the Company. No action
or cbstruct the use of any easements.

(b) Additionally, easen
its designee for the g
and all utilities,

% are hereby reserved by the Company for
Fruction, installation and maintenance of
{,inclusive of electricity, gas, cable
ion, cablevision, hgphone, water, sidewalks, drainage, sewer and
¥s. Such easements 1 be confined to a ten (10) foot width
the rear and side Nn#s of the property and along every street,
Y, road or highway/i?utting the property.

d its designee shall at all times have the right
over the property for the purpose of access to

ements describedvin Paragraph 13(a) and Paragraph 13(b) above.
¢

. Solid

The dig% 1 of solid waste and refuse must be in conformance
disposal used in the area and must comply with the
ments of all local, county, state and federal authorities, agencies

or bureaus having jurisdiction thereof. There shall be no on-site disposal
of solid waste or refuse. Enclosed compactors are permitted.

must,

15. Maintenance

(a) The person or entity with possessory interest in the property
at all times, keep the site, buildings, improvements and

appurtenances in a safe, clean, wholesonme condition, and comply in all
respects with all government, health and policy regquirements; and any

such

person or entity, at his/its own expense, on demand by the Company,

11
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shall immediately remove any trash or garbage of any character whatsoever
which may accumulate on said property. All landscaping and exterior
portions of structures shall be maintained and kept in good appearance. The
Committee shall be the judge as to whether the property and/or the buildings
or structures thereon are being maintained in accordance with this paragraph.

{b) If the improvements on any property, or any part thereof,
shall be damaged or destroyed by fire, the elements or other casualty,
said, improvements, or part thereof, shall promptly be repaired or
restpred to substantially the same condition as said improvements were
immegiately prior to the casualty. The repair or restoration shall not
commence until the plans and specifications have be approved in writing by
the Committee as provided in these Restrictive Covenants. In the event an
election is made not to repair or restore said improvements, or portions
therpof, then, within ninety (90) days of the casualty, the property or
portions thereof, shall be cleared and landscaped. All plans for clearing
and landscaping as described in this paragraph shall have the prior written
approval of the Committee.

(c) The Company shall perform or cause to be performed the
maintenance of the “common areas" {as hereinafter defined) in a clean, safe,
sightly and serviceable condition.

(d) "Common areas" as used in this Paragraph 15 shall mean the
internal roads within the Project, the retention ponds and storm water
draihage facilities within the Project, any Preject identification signs and
any improvements directly related thereto. In this Declaration, any
reference to "common areas" within the Project shall have the meaning of
common areas as defined in this Paragraph.

low, the owner of any land
- rata share of the Company's
© rata maintenance obligation
nultiplying the cost of such
ich shall be the acreage of the
r of which shall be the total
n areas in the Project which are

(e} Subject to Paragraph 16(e) hera
within the Project shall pay the Company a 1
cost of maintenance of the common areas. ,/
of each such owner shall be computed %
o

maintenance by a fraction, the numerator
land owned by such owner, and the deng@
acreage in the Project, exclusive of

owned and maintained by the Company. ny such owner's pro rata share of the
maintenance cost for the common ar all be paid to the Company within
thirty (30) days of receiving a wr@n statement from the Company of the
costs and expenses thereof, acconm d by reascnably sufficient supporting

entation and/or invoices.

: 3

16. owner's Proper S80

(a) In order to tively and efficiently provide for the
istration, operation, Aan¥gement and maintenance of the common areas
n the Project and an A&;ﬁmon areas within the Master Development (as
nafter defined), the (Company may form non-profit corporations such as a
a

ject Association and aster Association for the Master Development
(collectively “"associ %s"), respectively. The Associations shall
administer, operate, %‘a e and maintain the common areas subject thereto
and, jpursuant to this Setfaration of Restrictive Covenants and Easements and
Articles of Incorporé&fion and By-laws of the Associations, perform all acts
and duties necessa &X incident to such duties. Master Development as used

n shall mean,that property owned by the Company as more particularly
icted on Exhiby%, attached hereto and incorporated herein by reference.

(b) Owner of any property within the Project shall
atically become a member of the Associations upon acquisition of fee
e ownership interest in any property within the Project. The membership
ch Owner shall terminate automatically at the time that such Owner
divests itself or is divested of such ownership interest to such property.

{c) In order for the Associations to administer, operate, manage
and maintain the common areas within the Project, the Associations shall
have | full power and authority to enforce all the provisions of this
Declgration of Restrictive Covenants and Easements, to levy and collect
assegsments in  accordance herewith, to file and record liens for the
non-payment of such assessments and to adopt, promulgate and enforce

12




such rules and regulations governing the use and enjoyment of the common
areas as the Associlations may from time to time deem appropriate.

(d) Notwithstanding anything contained herein to the contrary,
ocutside the Project and within the Master Development, the Master Association
shall only have the power to levy and collect assessments from the owners of
land within the Project for the maintenance (excluding capital costs) of the

20 landsecaping, the irrigation, signage and electricity for the lighting within
the right of way of Cypress Point Parkway (which is an extension of Boulder

> Rock Drive and is more fully depicted and labelled as such on Exhibit C) and
w the Master Development entrance signs (together with associated landscaping,
Q@ irrigation, lighting and electricity) to be constructed adjacent to the right
. O of way of Cypress Point Parkway at its intersections with Palm Coast Parkway
% and Bklle Terre Parkway (as generally depicted on Exhibit C). The owner of
any land within the Project shall pay the Master Association a pro rata share

=M -of the Master Association's costs specified in this Paragraph 16(d). The pro
< rata obligation of each such owner of land within the Project shall be
WO computed by multiplying such costs by a fraction, the numerator of which

. ‘5& shall be the acreage of the land within the Project owned by such owner, and
the denominator of which shall be the total acreage in the Master
Develppment, exclusive of common areas which are owned or maintained by the
Master Association and areas which are dedicated to the public or a
goverhmental entity. Notwithstanding anything contained herein to the
contrary, the number of the denominator calculated as set forth in this
Paragraph 16 (d) shall never be less than 155.

(e) In the event the Company forms the Associations and implements
the agiministration, operation, management and maintenance of the common
areas|within the Project as provided in Parag@ l16(a) above, the rights

A e i s e

of the Company may be assigned to the Associati .

(£Y The 1liens for assessments ded for herein shall be :
subordinate to the lien of any mortgage whi all be recorded prior to the {
date any such assessment becomes due. }

1

{(g) No breach of the covenants ditions or restrictions herein i
contained, nor the enforcement of any provision herein, shall affect, :
impair, defeat, or render invalid the liep or charge of any mortgage made in
good faith and for value encumbering property.

{(h} The Association dce@reby agree to deliver to any such
mortghgee a copy of any notice requir®d to be delivered by the Association to
the Cwner pursuant to the terms of these Restrictive Covenants and Easements
provided, however, the Mortgag all not be entitled to receive a copy of
any such notice unless and untilVySuch Mortgagee, or its mortgage servicing
contractor, has delivered to % Association a written notice stating that H
such Mortgagee is a holderd{ of a mortgage encumbering the property and i
identifying an address to @ future correspondence should be addressed. i

£y

D. PE

in the jurisdiction of these Restrictive Covenants
shall conform to t llowing performance standards:

(a) Noi@ andards

(1) Method of Measurement: Sound Jlevels shall be measured
with a sound level meter and associated octave band filter manufactured
accorfing to standards prescribed by the American Standards Association
(Amerjican Standards Sound Level Meters for Measurement of Noise and Other
Soun‘cI 224.3-1944, American Standards Association, Inc. New York, New

PNRpRRe

York, | and American Standard Specification for an Octave~Band Filter Set
for the Analysis of Noise and Other Sounds, Z24.10-1953, American Standards
Association, Inc., New York, New York).

(2) Locational Regquirement for Measurement: Sound levels
shall| be measured along the boundaries of the property.

13
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(3) Permitted Sound Levels:

Maximum Sound Pressure Level
(In Decibels 0.0002 dynes per sq. centimeter)

8:00 a.m.
Octave Band to
- (Cycles per Second) 6:00 p.m.
o) 0~75 72
e 75-150 67
(o] 150-300 59
=4 300-600 52
= 600-1200 46
o 1200~2400 40
o~ - 2400-4800 34
- Above 4800 32
o o

These standards shall apply to all noises due to

(b) Smoke and Particulate Matter Standards

(1) Shall comply with the standards as set forth in the rules
and regqulations of any governmental authority having jurisdiction thereof.

(2) No open burning shall be permitted.
(c) Vibration Standards

(1) Requirements: every use shdll be permitted provided
that | ground vibration is not perceptible cut instruments.

(2) Method of Measurement: any %ation recurrently generated
that | is perceptible to the normal without instruments, Iis

s
prohibited. %3, )

(3) Locational Requirem vibration shall be determined
along the property line of the site op®wirich the use is located.

(d) Glare and Lighting Stang

{1} Requirements: @ lighting elements or structural
materials installed on the site? shall be prevented from casting or
reflecting, glare or light beyond the property lines of the property, as a
conszuence of such glare or li

(e) Prohibited Pra

2
(1) No noxi or offensive trade, business or activity
shall be conducted with e Project, nor shall anything be done therein
vhich may be or bhecome isance to the occupants of the Project or
owners or tenants outs;i% f the Project.

T

(2} ent display or storage of goods or merchandise
cutside of any builgdag Notwithstanding the foregoing, a garden center by
a major retailer «ﬁ reby specifically permitted without the need for any
apprgval other iag” noxrmal review required by Section B, above, and
additional gardg{inFenters may be approved subject to criteria and/or
conditions set fiorth by the Committee when submitted as part of the overall
site jplan for the“property where such display is to be located.

Ao e 5

(£) Construction Reguirements

The owner of any property within the Project shall:

o o i S P M R

(1) Within twelve (12) months from the closing of the
transaction and conveyance of title of the property from the Company to its
Grantee, commence construction of the structure described in the Conceptual
Plan| approved in writing by the Architectural Control Committee.

14




(2) Complete all building exteriors within twelve {(12) months

from commencement of construction.,

pens

i -
e
hiss

R 047960985

(3) Fully complete, occupy and use the structure described

in the Conceptual Plan within eighteen (18} months from the date of
commencement of construction.

(4) All landscaping shall be completely installed in accordance

‘with| Section C.4. of these covenants and restrictions either eighteen (18)
months from date of construction commencement or at the time the Purchaser

for business, whichever occurs first.

(5) The property coverage limitatiens shall be those set forth

aragraph C.3. herein.

Q S AN NFO ENT

1. If a violation of the Restrictive Covenants and Easements of

record is not cured within thirty (30) days written notice of such
violation, or if the violation cannot be cured within thirty (30) days

the violator is not diligently pursuing the curing of said

violation, then the Company, its designee, the Project Association, Master

ciation or any person or entity with ownership or possessory interest in

the property ("enforcer”) shall have the right to enter upon the property and
remedy any violation of these Restrictive Covenants and Easements, and such

shall not be deemed a trespass. A lien shall arise in favor of the

enfoycer to the extent of the expense necessary to remedy any violation. If
such |lien is allowed to remain unsatisfied for more than thirty (30) days, it

shall

respe

{

affec

owner's property for the monies due the /P
In the event that monies due the pPCCSC rmmj
(30) days after billing by the PCCSC, the PRt
privileges accorded to an "enforcer"®, izigf

2. Enforcement shall be by prog

ants and Easements.

bear annual interest at the highest rate fermitted by law. Each owner
i t the PCCSC shall have a
=for in this Paragraph E upon
C until such amount is paid,
npaid for a pericd of thirty
shall have all the rights and
ined in this Paragraph E, with

t to the collection thereof.

_é:gings at law or in equity brought by
or any person or entity adversely
gmpted vioclation of these Restrictive

ompany, its successors, assi
ed by - the violation or aj

8. The failure to enforce any covenant or easements herein or to

remedy any violation thereof, y time, or from time to time, shall not
constitute a waiver of thos other provisions of these Restrictive
Covenants and Easements.

posse
case,

N

Within ten (10) aayg%{ written request by a person or entity in
hil

sion, the Company 1 provide a written statement, if such is the
that said personiéz;entity in possession:
7

is not in default of these covenants and restrictions, or, if a

xson or entity in possession is in default of the
ctions, delineating the default or defaults.

Y person or entity with a possessory interest in a property shall
nd comply with all laws, ordinances, rules, requlations, requirements,
prders of the Federal, State, County and City governments, or any of
and of any and all of their departments and bureaus, or of any
competent authority that may have jurisdiction over the property.

R i s s o
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H. AMENDMENT

L. The Company hereby reserves the right to amend, modify or rescind
such parts of these Restrictive Covenants and Easements if the Company deens
the same to be necessary or desirable so long as such amendment, amendments,
or modifications does not materially change the character, use, nature or
general scheme of the site, interfere with the business of the person or
entjity in possession or impose any financial obligations on said person or
entity.

2. Any amendment, modification to, or recission of these Restrictive
Covenants and Easements made by the Company in accordance with Paragraph H
(1), apove, shall not require the consent of any person or entity and said
amendmegnt or modification shall only be required to be executed by the

'Compan( and recorded in the public records of Flagler County, Florida.
*I. SEVERA =~ CONFLICT
i, 1Invalidation of any of the covenants and restrictions contained

herein by Jjudgment, court order or otherwise, shall in no way affect any
of thi other covenants and restrictions which shall remain in full force
and effect.

In the event these covenants and restrictions should conflict
with cbunty ordinance or regulation so as to prevent development of the
property, the county ordinance or regulation shall prevail.

All notices, applications and requests propided for herein shall be in
writing and hand delivered or sent via United &es Certified Mail, return
receip requested, postage prepaid, to th ommittee, ITT Community
Development Corporation, One Corporate Drive,“pPalm Coast, Florida 32151,
with copy thereof +to the Legal Departm g ITT Community Development
Corporation, One Corporate Drive, Palm C ¥, Florida 32151. All such
noticeg, applications and requests are dee to be received on the date
set forth on the return receipt. .

IN WITNESS WHEREOF, the @»d ITT COMMUNITY DEVELOPMENT

CORPORATION, a Delaware corporation, hereuntoc caused its presents to be
signed; in its name by its proper ers and its corporate seal to be
affixed, attested by its Secretary t 1th day of cember ; 1992,

Signed,; sealed and delivered &}?}
in the presence of: RN :
% 7 177 ¢ MMUNITY D MENT COKP o

._@_ﬁ mys LA () m N

Pamela Thompson Jarjes E. GardnerPre : T

%L&Ma_@. AtteJ@ M =
Di Giulio

Marie Assistant  Secretary 7

e et

Richard Braunstein

N

RITRTININ

STATE OF FLORIDA §S:
COUNTY OF FLAGLE;

I HEREBY CE Y that on this 7th day of _December , 1892,
befcrc me, an person authorized to take acknowledgments of deeds and other
instruments, personally appeared _James E. Gardner and _ Richard Braunstein

L XXXXXXX President and Assistant Secretary respectively,

of ITT |COMMUNITY DEVELOPMENT CORPORATION, a Delaware corporation, q‘x\z‘“beh"a'lf

of the corporation. They are known to me and did not take an catb? RIEREI

WITNESS MY SIGNATURE and official seal in the County of Flaglery and

State ¢f Florida, on the day and yeazfet aforesaj I "
(i<

Notary Public y -
My Commission Expires: R T

16 IV CORMESION # CT 207000 EXPIRES
dune ¥, 196
DOHDUD Ty TRIY FAIS RSURANSY, WE,

¥ .’
o
~d - :" i Cx ", "-‘ .

st
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LEGAL DESCRIPTION

(1) Lots 1 through 7, inclusive; (2) Roads "A"™, YB" and "C"; and
{3) Reserved Parcel "A" of Southwest Quadrant Phase I, according to
the plat thereof recorded in Map Book 29, Pages 94 and 95 of the
Public Records of Flagler County, Florida.
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Prepared By:
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City of Paim Coast
160 Cypress Point
Palm Coast, FL 32

- After Recording
City Clerk

City of Palm Coast

160 Cypress Point

Palm Coast, FL 3

Ont
to and touch

A pd
hereto and 1

The Owner’s
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Project Namae:

Application:
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Zoning Classification;
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rtion of Parcel ID: 07-11-31-7025-000A0-0030, mor
hade a part hereof.

elopment Department

Parkway, Suite B-106
164

Return To:

Parkway, Suite B-106

2164

CITY OF PALM COAST
DEVELOPMENT ORDER APPROVAL OF
DUNKIN DONUTS DIMENSIONAL
VARIANCE IN CONNECTION WITH AGREEMENT TO CONVEY PROPERTY

'ebruaryvzo, 2013, City of Palm Coast issued this City initiated Development Order, relating
ing and concerning the following described property (the “Owner’s Residual Property”):

Exhibit “A” attached

e fully described in

Residual Property description is also known as 1310 Palm Coast Parkway SW and is the

ned by Owner after the conveyance of a portion of property to the City by Owner as

rein. The “Owner’s Parent Tract” (of which the Owner’s Residual Property is a part} is the

tion of the property owned by Owner before the conveyance of a portion thereof as

rein to the City and is more particularly described on Exhibit “B” attached hereto and

hereof.

FINDINGS OF FACT

her: Peggy Lane, LLC, a Florida limited liability company (“Owner”)

Dunkin Donuts

City Initiated

Approval: DIMENSIONAL VARIANCE DUE TO CONVEYANCE OF PROPERTY TO CITY OF
PALM COAST

com-2

The City has requested a conveyance of a portion of the Owner’s Parent Tract, more
escribed in Exhibit “C” attached hereto and made a part hereof {the “Parkway Parcel”), for

the Palm C
condemnatio
condemnatio

2.
with the con

» to convey to the City, instead of requiring the City to take the Parkway Parcel through

;ast Parkway Improvements Project, which Owner has agreed, under threat of

Other than as agreed to in the agreement between the City and Owner in connection
eyance of the Parkway Parcel, in order to save the City from having to pay business

2

iy
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damages or any other damages (including severance), attorneys’ fees, expert costs or any other costs to
which Owner might have been entitled, the impact of this conveyance can be mitigated through the
issuance of this Development Order, granting setback and other entitlements pertaining to the
development of the Owner’s Residual Property based on the Owner’s Parent Tract lfand area and
building copfiguration before the conveyance of the Parkway Parcel through recognizing the Owner’s
Residual Property, following the conveyance of the Parkway Parcel, in the same manner as the Owner’s
Parent Tract in the application of development standards.

CONCLUSIONS OF LAW

1. The Development Approval sought is consistent with the City Comprehensive Plan and
will be developed consistent with and in compliance with applicable land development regulations and
all other applicable regulations and ordinances as set forth in the Code of Ordinances of the City of Palm
Coast.

2. The City is authorized pursuant to its home rule power to enter into development
agreementsjand orders to establish guidelines for the use of property within the City.

3. The variance described in this Development Order does not adversely affect the health,
safety and Helfare of the public; the plan is the minimum necessary for the reasonable use of the land

and improvements; the plan does not adversely affect the rights or enjoyment of property of adjacent
property owners; and the plan is the result of a hardship imposed by the conveyance of the Parkway
Parcel to the City.

4. The variance conditions and commitments stated herein shall run with, follow and
benefit perpetually the Owner’s Residual Property.

ORDER

NOW, THEREFORE, IT IS ORDERED AND AGREED THAT:

{1) The aforementioned application for Development Approval for a dimensional variance is
GRANTED.

{2 The Owner’s Residual Property, including, but not limited to, the structures, parking and
entranceways and exits and all other improvements located thereon, following the conveyance of the
ParkWay Parcel by Owner to the City, is hereby deemed to be lawfully conforming and in compliance
with all applicable Code dimensional development standards, including, but not limited to, distance
between structures, parcel dimensions, lot area, parking and other improvements, buffers, landscaping
and setbacks

(3) All future development of the Owner’s Residual Property shall fully comply with all of
the codes and ordinances in effect in the City at the time of issuance of a development order or a
development| permit; provided, however, all determinations of compliance with Code dimensional
development standards shall be based upon the boundary of the Owner’s Parent Tract as existed prior
to the conveyance of the Parkway Parcel.

Page 2 of 6




{4) This Development Order is issued in connection with and as a condition of Owner’s
conveyance of the Parkway Parcel to the City for the Paim Coast Parkway improvements Project.

(5 This Development Order touches and concerns the Owner’s Residual Property and the
conditions,| commitments and provisions of this Development Order shall perpetually benefit, run with
and follow the Owner’s Residual Property and be a benefit to and binding upon the Owner’s Residual

Property.

(6) The undersigned representatives of the Planning and Land Development Regulation
Board (PLDRB) represent and warrant that he/she has been duly authorized to execute this
Development Order on behalf of the City. ‘

Done and Ordered on the date first wri en above.

As approved and authorized for exécution by the Planning and Land Development Regulation Board
(PLDRB) of the City of Palm Coa , at their regularly scheduled meeting of February 20, 2013.

C‘: :tF( PALMSCOAS !, fLOéIDA

PLDRB Chairperson

c

Sign and Return
.\ Sign arid Record

G\docs\Chies\Palm Coa it\Paim Coast Parkway Widening\Dunkin Donuts\Variance\Dunkin Donuts Administrative Variance 2-12-13.docx
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EXHIBIT "A”

(OWNER’S RESIDUAL PROPERTY)

LOT 3 OF SOUTHWEST QUADRANT PHASE 1, ACCORDING TO THE PLAT THEREOF
RECORDED IN MAP BOOK 79, PAGES 94 THROUGH 95, OF THE PUBLIC RECORDS OF
FLAGLER COUNTY, FLORIDA, AS AMENDED BY THAT CERTAIN AFFIDAVIT,
RECORDED IN OFFICIAL RECORD BOOK 479, PAGE 960, OF THE PUBLIC RECORDS
OF FLAGLER COUNTY, FLORIDA.

TOGETHER WITH easements for roads, ingress and egress, utilities and drainage appurtenant
thereto, created by the following instruments:

1. Access Basement Agreement between ITT Comnmnity Development Corporation, &
. Delaware corporation and Palm Coast Comners Associates, L.P., 2 Georgia limited
pertnership, dated December 7, 1992, recorded December 18, 1992, in Official Record
Book 479, Page 1044, Public Records of Flagler County, Florida.

2. Sanitery Sewer and Water Easement Agreement between ITT Community Development
Corporation, & Delaware corporation and Palm Coast Corners Associates, L.P., & Georgia
limited partnership, dated December 7, 1992, recorded December 18, 1992 in Official
Recard Book 479, Page 1063, Public Records of Flagler County, Florida.

3 Storm Water Drainage Easement Agreement between ITT Community Development
Corporation, a Delaware corporation and Palm Coast Corners Associates, L.P., & Georgia
limited partnership, dated December 7, 1992, recorded{Duggmber 18, 1992 in Official
Reocord Book 479, Page 1081, Public Records of Fl ounty, Florida; as assigned in
the Assignment of Storm Water Drainage Easemn lm Coast Holdings, Inc,, a
Florida corporation, dated December 10, 1997, r December 30, 1997 in Ofﬁcm!
Records Book 602, Page 12, Public Reoords of County, Flonda

4, Declaration of Rcshwhvc Covenants and Ea@ts, by ITT Community Development
Corporation, 8 Delaware corporation, dat adfDegember 7, 1992, recorded December 18,
1992, in Official Record Book 479, Page 4nd further amended in Official Record
Book 553, Page 1847, Public Records er County, Florida, and Official Record
Book 572, Page 1415, Public Records @ agler County, Florida; and as assigned in the
Assignment and Assnmptwn of DevlaranVRights, dated December 10, 1997, recorded
December 30, 1997, in Official Records Book 602, Page 7, Public Records of Flagler !

County, Florida.
5 Easements, dedications, and Mions as shown on the plat of Southwest Quadrant
Phase [, s recorded in Plat Boeky 9 Pages 94 and 95, Public Records of Flagler County,
+ Florids, as amended by Afj % recorded December 18, 1992 in Official Records Book

479, Page 960, Public R #of Flagler County, Florida, and as amended by Rules,
Regulations and CondiffoRsvith respect to Reservation of Utility Easements, by ITT
Community Developgiant corperatmn, & Delaware corporation, dated December 7, 1992,
recorded December, ‘-., 92, in Official Record Book 479, Page 962, Public Records of
Flagler County, I}lﬂ\

EXCEPT THE FOLLOWING:

AT & PCIWT ON THE NORTHIRLY RIGH™ OF WaY OF ROAD "B, SALD POINT EBEING A L2 ¥ IRGN
CAP LTAMPED "MIILER LB +5189 MeRKING HE  SOUTHEAST CORNER ©F (07 3, TOUTHEST
PAASE I, ATCORCIMG TO THE PlLAT "HERECT A% RECORCED INM PLAT 3028 29, FAGE 9¢

85, FJUBLIC KEU0N0DS OF FLAGLER (OUMTY 'L CRIDA;  THENCE RuN ALCNG Trik SaSTERLY 1 INE

LOT 3, NOA'H 23°0¢-04% EAST A DISTANCE OF 126,72 FEET:  THENCE COMTINGE ALONMG TAE

LINE OF SAID LCT,  HORTH C0°30°'21" 4EST & OISTANCE ©F 176.8+ FEET 7D A POInt OGN

HEReY RIGHT OF ®AY LINE UF PALM COAST PARKWAY, SA!D FOINT ALSO BEING THE NORTHZAST

SAID (07 3, FOR A PCINT CF BEGINNING:; THENCE ARUN ALONG THE EASTERLY LINE OF S41C

DUTH G050 23~ EAST A OISTANCE OF 1%.01 FEET; THENCE TEPARTING SAID -0 LIME  RuN

077437 WEST & DISTANCE OF 187.49 FEET TO A POINT ON THE WESTERLY LINE OF SAID 107

RUN MORTe 0416’45~ WEST ALONG SAID WESTER.Y LOT LJNE A DISTANCE OF 8.84 FEET TO

HAEST CORNER OF SAID LOT 3 AHD A4 TOINT LYING OM THE SCUTHERLY RIGAT OF WAY LINE CF

5T PARAWAY, SAID FOINY ALSQ BEING & POINT (M & CuRVE TQ THE RIGH™, HAVING A RaADILS

B3 FZET AND A CHORD DISTANCE OF 10B.38 FEET; THENCE FROM & CHORD BEARING DF NGER™H
EAST RUH EASTERLY ALOMG THE ARC CF SAID CURVE AND ALCNG SAID SOUTHERLY BIGHT OF

OF  PALM COAS™ PARKWAY, THRQUGH A CENTRAL ANGLE OF $2946°22” &M ARC DISTANCE OF

EET TO END OF ZLRVE: THENCE CONTINUE ALONG SAID RIGHT OF WAY LiNE, NORTH DI°55°56~

STANCE OF 3.85 FCET; TAENCE CONVINGE ALONG SA!D RIGHT OF wAY L[ME, NORTH 89°iZ it

STANCE GF 79.74 FEET 70 IHE POINT OF BEGINNING;

CEL CONTAINING 2,343 SOQUARE FEET, MORE OR LESS




EXHIBIY “B”

(OWNER'S PARENT TRACT)

LOT 3 OF SOUTHWEST QUADRANT PHASE ], ACCORDING TO THE PLAT THEREOF
RECORDED IN MAP BOOK 29, PAGES 94 THROUGH 95, OF THE PUBLIC RECORDS OF
FLAGLER COUNTY, FLORIDA, AS AMENDED BY THAT CERTAIN AFFIDAVIT,
RECORDED IN OFFICIAL RECORD BOOK 479, PAGE %60, OF THE PUBLIC RECORDS
OF FLAGLER COUNTY, FLORIDA.

TOGETHER WITH easements for roads, ingress and egress, utilities and drainage appurtenant
thereto, created by the following instruments:

1.

Access Easement Agreement between ITT Community Development Corporation, a
Delaware corporation and Palm Coast Comners Associates, L.P., a Georgla limited
partnership, dated December 7, 1992, recorded December 18, 1992, in Official Record
Book 479, Page 1044, Publio Records of Flagler County, Florida. )

Sanitary Sewer and Water Easement Agreement between ITT Community Development
Corporation, & Delaware corporation and Pélm Coast Corners Associates, L.P., a Georgia
limited partnership, dated December 7, 1992, recorded December 18, 1992 in Official
Record Book 479, Page 1063, Public Records of Flagler County, Florida.

Storm Water Drainage Easement Agreement between ITT Community Development
Corporation, 8 Delaware corporation and Palm Coast Cogpers Associates, L.P., a Georgia
limited partnership, dated December 7, 1992, recordeddDugember 18, 1992 in Official
Record Book 479, Page 1081, Public Records of Flagl unty, Florida; as assigned in
the Assignment of Storm Water Drainage Haseme Im Coast Holdings, Inc., a
Florida corporation, dated December 10, 1997, redofigki December 30, 1997 in Official
County, Florida.

Declaration of Restrictive Covenants and Easkquehts, by ITT Comrmunity Development
Corporation, 8 Delawase corporation, dated{Degember 7, 1992, recorded December 18,
1992, in Official Record Book 479, Page, d further amended in Official Record
Book 553, Page 1847, Public Records of er County, Florida, and Official Record
Book 572, Page 1415, Public Records -fj, agler County, Florida; and as assigned in the
Assignment and Assumption of Declaran¥Rights, dated December 10, 1997, recorded
December 30, 1997, in Official Records Book 602, Page 7, Public Records of Flagler
County, Florida.

Easements, dedications, and ns as shown on the plat of Southwest Quadrant
Phase I, as recorded in Plat Boak /99, Pages 94 and 95, Public Records of Flagler County,
Florida, s amended by Affilayit recorded December 18, 1992 in Official Records Book
479, Page 960, Public Re 'of Flagler County, Florida, and as amended by Rules,
Regulations and Conditiblsavith respect to Reservation of Utility Easements, by ITT
Community Developy{snt corporation, a Delaware corporation, dated December 7, 1992,
recorded December 28, 1692, in Official Record Book 479, Page 962, Public Records of
Flagler County, Fl

CeURCS
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‘ EXHIBIT “C”
(PARKWAY PARCE L

PARCEL 104
FEE SIMPLE
THAT PART|OF:
“LOT 3 OF SOUTHWEST QUADRANT PHASE I. ACCORDING TO THE _PLAT'THEREOF RECORDED IN MAP
BOOK 29, RAGES 94 THROUGH 95, OF THE PUBLIC RECORDS OF FLAGLER COUNTY, FLORIDA, AS AMENDED
BY THAT CHRTAIN AFFIDAVIT, RECORDED IN OFFICIAL RECORD BODK 479, PAGE 960, OF THE PUBLIC
RECORDS OF FLAGLER COUNTY FLORIDA. ” .

BEING A PORTION OF THE LANDS DESCRIBED AND RECORDED IN OFFICIAL RECORDS BOOK 1701, PAGE
611, PUBLEC RECORDS OF FLAGLER COUNTY, FLORIDA,

DESCRIBED AS FOLLOWS:

COMMENCE AT A POINT ON THE NORTHERLY RIGHT OF WAY OF ROAD “B“,SAID POINT BEING A 172" TRON
PIPE WITH CAP STAMPED “MILLER LB +5189 MARKING THE SOUTHEAST CORNER OF LOT 3, SOUTHWEST
QUADRANT PHASE T, ACCORDING TO THE PLAT THEREQF AS RECORDED IN PLAT BOOK 29, PAGE 394
THROUGH 395, PUBLIC RECORDS OF FLAGLER COUNTY FLORIDA; THENCE RUN' ALONG THE EASTERLY LINE
OF SAID LOT 3, NORTH 29°04°04” EAST A DISTANCE OF 126.72 FEET; THENCE CONTINUE ALONG THE
EASTERLY LINE OF SAID LOT, NORTH 00°50+23~ WEST A DISTANCE OF 176.8) FEET TO A POINT ON
THE SOUTHERLY RIGHT OF WAY LINE OF PALM COAST PARKWAY, SAID POINT ALSO BEING THE NORTHEAST
CORNER OF $AID LOT 3, FOR A POINT OF BEGINNING; THENCE RUN ALONG THE EASTERLY LINE OF SAID
LOT 3, SOUTH 00°50°23" EAST A DISTANCE OF 5.0 FEET; THENCE DEPARTING SAID LOT LINE RUN
SOUTH 89°07°43 WEST A DISTANCE OF I87.49 FEET TO A POINT ON THE WESTERLY LINE OF salID LOT
3: THENCE RUN NORTH 04°16745" WEST ALONG SAID WESTERLY LOT LINE A DISTANCE OF 8.84 FEET T0
THE NORTHWEST CORNER OF SAID LOT 3 AND A POINT LYING ON THE SOUTHERLY RIGHT OF WAY LINE OF
PALM COAST [PARKWAY, SAID POINT ALSO BEING A POINT.ON A CURVE TO THE RIGHT, HAVING A RADIUS
OF 2238.83 [FEET AND A CHORD DISTANCE OF 108.38 FEET: THENCE FROM A CHORD BEARING OF NORTH
87°44°48" GAST RUN EASTERLY ALONG THE ARC OF SAID CURVE AND ALONG SAID SOUTHERLY RIGHT OF
WAY LINE OF PALM COAST PARKWAY, THROUGH A CENTRAL ANGLE OF 02°46°22", AN ARC DISTANCE oF
108.39 FEET TO END OF CURVE; THENCE CONTINUE ALONG SAID RIGHT OF WAY LINE, NORTH 01°55°'55~
WEST A DISTANCE OF 3.68 FEET{THENCE CONTINUE ALONG SAID RIGHT OF WAY LINE, NORTH B9°12}]~
EAST A DISTANCE OF 79.74 FEET TO THE POINT OF BEGINNING;

SAID PARCEL CONTAINING 2,343 SQUARE FEET, MORE OR LESS

I HEREBY ‘CERTIFY THAT, TC THE BEST OF MY KNOWLEDGE AND BELIEF, THE ATTACHED
SKETCH AND LEGAL DESCRIPTION IS TRUE, ACCURATE, AND WAS PREPARED UNDER MY DIRECTION.

I FURTHER CERTIFY THAT SAID LEGAL DESCRIPTION IS IN COMPLIANCE WITH THE
MINIMUM TECHNICAL STANDARDS AS SET FORTH BY THE FLORIDA BOARD OF PROFESSTONAL
SURVEYORS AND MAPPERS, IN CHAPTER 5J-17 FLORIDA ADMINISTRATIVE CODE PURSUANT TO

SECTIO 121023, RIDA STATUTES,
77 1/:%/&01%

GLENN J. LUSINK OATE
FLORIDA PRORESSIONAL SURVEYOR AND MAPPER NO. 5977

NOT VALID WITHOUT SIGNATURE AND ORIGINAL RAISED SEAL

CITY OF PALM COAST, FLORIDA
SKETCH OF DESCRIPTION - NOT A FIELD SURVEY

PALM COAST PARKWAY - PARCEL 104 FLAGLER COUNTY
BY 0ATE PREPARED BY) gﬁ?PiaggcéaLou:ﬂ LANE DATA sOURCE:
ORLAKDO, FL 32803

REVISE TO PARCEL 104}, ANDERBERS] [1-06-12 | DRAN |J.CHENEY |02/17/12
REV{SION 8y DATE CHECKED |J.ANDERBERG}DZ /17 /12

F.P. NO. 415963~ SECTION N/A| SHEET | OF 3
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ECUTED BY ITT COMMUNITY DEVELOPMENT CORPORATION, ET AL, PER ORB 130, PG 19

MENT PER ORB 478. PG 349, ORB 478, PG 353 & ORB 483, PG 405

OF RESTRICTIVE COVENANTS AND EASEMENTS BY ITT COMMUNITY DEVELOPMENT CORPORATION
+ PG 871; PARTIAL ASSIGNMENT PER ORB 553, PG 1847; AMENDED PER ORB 572, PG 1415;
AND ASSUMPTION OF DECLARANTS RIGHTS PER ORB 602, PG 7
WER AND WATER EASEMENT AGREEMENT IN FAVOR OF PALM COAST
y» PG 10863
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» PG 1081, ASSIGNMENT OF EASEMENT PER ORB 602, PG 12

OF RESTRICTIONS BY PALM COAST CORNERS ASSOCIATES, L.P. PER ORB 473, PG 1106
ION AGREEMENT BETWEEN ITT LAND AND PALM COAST UTILITY CORP. PER ORB 480, PG 384
OF RESTRICTIVE COVENANTS BY PALM COAST CORNERS ASSOCIATES, L.P. PER ORB 504,

B 504, PG 1784 & ORB 504, PG 180!

EEMENTS PER ORB 505, PG 912 & ORB 509, PG 1862

CORNERS ASSOCIATES, LP

CITY OF PALM COAST, FLORIDA

SKETCH OF DESCRIPTION - NOT A FIELD SURVEY

PALM COAST PARKWAY - PARCEL {04 FLAGLER COUNTY

BY PREPARED 8Y: ORWP

NC, TA 5
4T Lake BALOWIN LANE DATA SOURCE:
J. CHENEY

OATE

REVISE TO PARCEL 1044 ANDERDH

RG] 11-06-12 DRAWN 027171712

REVISION 8y

ORLANDO, FL 32803
T — F.P. NO. 415963~

OATE CHECKED 02717712 SECTION N/A| SHEET 2 OF 3




o 25 50 100 150
Scale: |~ : 50°
PALM COAST PARKWAY
R/W RECORDED IN ORB 305, PG. 184 POB
FND. X-CUT
FND. 172" IF FND. 5/8° IRC N 00°50723~ W
NO ID. . e ;
N3 R ap e ILLEGIBLE N 89 T - N.99%%e)
0.257(F) Li 79.741(F)
C4 f- ~ -
e Tt 79.56°(P) N
— A
! 187.49°(C)
! S 89°07°43" W
i s
‘, ~ WIDTH VARIES @ ot
[£%
f - ~— * W 0.
{ Q. ~ " 3T
Lot 2 - & N eel B 1PC ‘ =3  RESERVED PARCEL “A”
t " 3.
i Tt o~ oW
! N LOT 3 st
N . - ) ]
! - SOUTHWEST QUADRANT PHASE | -
| . PB 29, PG 94 = 3 .8
g (] 3 . .
| = S, b= 18°5)°027(F)
) o, Y 18251705 “(P)
i . ® A R - 3757007 (F)(P)
i 3 ol L - 123.38'(F)(P)
: I Pl CH = [22.82°(F)
‘ ) = & cs - 25539852 W
, . 2.
{ CE{ % &
! S © E
) & =z A - DEOOI397(F)
- 08°00°55~(P)
X R = 410.00° (F)(P)
* L S e
FND. 5/8” 1.R. . . - 40° :31UPY
» ‘t noip> /8" IR / CB - N 00°(5'55"
, ,
! of]
i @ A« 14°44°297(F)
i 14241 °44(P)
i . AR R = 375,00 (F)(P)
) , N © L = 96.48°(F)
] POC . N 96.18°(P)
........ ,; FND. {/2" 1PC /oo CH = 86.22°(F)
"MILLER LB =5189"— ~'/ % .92 (P)
o CB « N 53°01°49" w
N ,
c4
A « 02°46°227(F )(P)
R « 2239.83°(F)(P)
L« 108.33°(F)(P)
~~~~~~~~~~~~ — 5 - . CH - 108.38'(F)(P)
R N .. CB ~ N 87°44°48“ E
& Yo ‘P, AN LI N OI°55'55° W 3.68°(F)
St N 3.82°(P)
o REmny T
AN FND. 5/8” IRC “. RN
~.  “STEPHENSON S
<. LS 2379~ \
CITY OF PALM COAST, FLORIDA
SKETCH OF DESCRIPTION - NOT A FIELD SURVEY
PALM COAST PARKWAY - PARCEL 104 FLAGLER COUNTY
EAST LINE QUADRANTS . ANDERBERD 02-13.13 8y DATE | PREPARED BYs DR, ACheLovin Lane DATA SGURCE:
ORLANDO, FL 32803
REVISE TD PARCEL 1D4ld, 1 06-12 DRAWN 1J, CHENEY [02/1T7/12
REVISION oY DATE | CHECKED |J.AOERBERG|02/17/12|F P« ND. 415963-1 SECTION N/A| SHEET 3 OF 3




~STATE(
COUNTY
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FIDAVIT OF CORPORATE IDEN

AF

AUTHORI

*OL%?L__

OMES NOW,

, being first duly

sworn, who deposes and says:

4}

T

/Mw%
w@fw LiLc

hat he/she is the | , an officer of

corporation

existing

(2)

above named corporation:

“following

{3)
property.

Signature of owner OR person

T

T

Zlosls

hat he/she is authorized to execute the following deeds or instruments on behalf of the

404 91 4
d

described real property. O7-7/- 3 /}, OIS ~400 AU -O6D0

under the laws of the State of

relating to the

hat this affidavit is made to induce the City of Palm Coast to accept the above described

orized to represent this application

‘/@ é-\( ?—‘?n&t&«é C Signatdre
WLC}; 0 Pﬁ% Zné??‘ LAKCE. L c Print name
NOTARY: This instrument was acknowledged before me on this LQZ_{f day pf @w@ﬁ ’
2093 _ by A (/Zf &w who is/are personally knoﬁn/to me, or
who has/have producera( A 4—'

Garane 2

as identification.

{SEAL)

Signature of

DAMAR(S RAMIREZ
Nowy Public - State of Forida
My Comm. Expires Mar 14, 2014

Notary Public,(State of Florida
5

Commission # DD 970753
Bonded Through Nations! Nolary Assn,

-Fécktébér 1 ‘,

CVIIK139




COMES
transferees of 2

Development Order Affidavit
OWNER'S/APPLICANT'S CONSENT AND COVENANT:

NOW, PEGGY LANE LLC, the Owner on behalf of itself and its successors, assigns and
ny nature, whatsoever, and consents to and agrees with the covenants to perform and

fully abide by the provisions, terms, and conditions, and commitments set forth in this Development

Order. Affiant s

ates that he/she accepts the findings, as outlined in this Development Order, and further

states that he/she has neither paid nor promised any person, firm or corporation any discount, rebate,

commission, or

refund for the purpose of securing the said Development Order for DUNKIN DONUTS/

BASKIN ROBBINS / LOT 3:
ATTEST: PEGGY LANE LLC
1310 PALM COAST PKWY
PALM COAST, FL,32137
n )
. . L.
Attesting Corporate Official Authonzed Signer g (ASE
9o Cars nedege mot P
ACKNOWLEDGEMENT
STATE OF MZM
COUNTY OF 7404
Jd
faregoing instrument me this QZ o+ day of

TNESS my hand and official seal in the County and State last aforesaid this Q/
) , 2013.

was ; gcknow edim

, 2013, by of PEGGY LANE LLC who is

nUto me or has produced : (type of
identification and did/did not take an oath.
Sfday of

{

28 Jbﬂ%/@\

Notary Public

Bonded Through Mationa! Notary Asss,




JOINDER AND CONSENT AFFIDAVIT

JOINDER AND CONSENT BY Prosperity Bank
Name of Lending Institution / Mortgage Holder

PROSPERITY BANK

COME NOW, and Joins and Consents to the

covenants and conditions set forth herein and hereunto sets his hand and seal this - day

of February 2013
ATTEST: PROSPERITY BANK
Name of Lending Institution
= Sy
Corporate]’ -+ - Corftrate 7,
C&ce-l’re sident Senior Vice~President
Vit Lam'f\ . qr\}/w()b GARe . LuBT !

Printed Name Printed Name !

ACKNOWLEDGEMENT

o7
The foregoing instrument was acknowledged before me this P2 > day of 5‘;9«/@24&/ ,20/3, by

ST .
> ‘?ﬁ’?lv <, 'éé , who islare@rsonally knowno me or who

has produced

as identification and who did execute said

instrument for the purpose therein expressed. JOSE LEONARDO GORETTI
Notary Public - State of Florida

. F My Comm. Expires Aug 17, 2014
and and official seal the day month and year aforesaid. & Commission # EE 18289

NOTARY PUBLIC  (SEAL)

MﬁﬁR PUBLIC SIGNATURE
Cctober 1, 2009 (Revised 4-5-2010)

VIll-140




Inst No:

2013013401; 04/18/13 03:00PM; Book: 1934 Page: 1623; Total Pgs: 11
GAIL WADSWORTH, FLAGLER Co.

Prepdred By:

Community Development Deparimeni
City of Palm Coast

160 Qypress Point Parkway, Suite 8-106
Palm Loast, 11 37164

Alter Recording Return To!

Lty (Jerk

City of Palm Coast

160 Uypress Foint Parkway, Suite B-106
valm Loast, #1 32164

CITY OF PALM COAST
DEVELOPMENT ORDER APPROVAL OF
DUNKIN DONUTS DIMENSIONAL
VARIANCE IN CONNECTION WITH AGREEMENT TO CONVEY PROPERTY

On February 20, 2013, City of Palm Coast issued this City initiated Development Order, relating
to and touching and concerning the following described property (the “Owner’s Residual Property”):

A portion of Parcel ID: 07-11-31-7025-000A0-0030, more fully described in Exhibit “A” attached
heréto and made a part hereof. &

Palm Coast Parkway SW and is the
on of property to the City by Owner as
Owner’s Residual Property is a part) is the
fore the conveyance of a portion thereof as

The Owner’s Residual Property description is also known
property owned by Owner after the conveyance of a
described herein. The “Owner’s Parent Tract” (of whi
legal description of the property owned by Owne
desgribed herein to the City and is more particy
made a part hereof,

Property Owner:
Project Name:
Application:

Requested &%ﬁ
Development Approval: BIMBNSIONAL VARIANCE DUE TO CONVEYANCE OF PROPERTY TO CITY OF

v COAST

<

Zoning cxassiﬁcaﬁo@ com-2

1. The City has requested a conveyance of a portion of the Owner’s Parent Tract, more
particularly described in Exhibit “C ” attached hereto and made a part hereof (the “Parkway Parcel”), for
the [Palm Coast Parkway Improvements Project, which Owner has agreed, under threat of
condemnation, to convey to the City, instead of requiring the City to take the Parkway Parcel through
condemnation.

2. Other than as agreed to in the agreement between the City and Owner in connection
with the conveyance of the Parkway Parcel, in order to save the City from having to pay business
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(4) This Development Order is issued in connection with and as a condition of Owner's
conveyance of the Parkway Parcel to the City for the Palm Coast Parkway Improvements Project.

{5) This Development Order touches and concerns the Owner’s Residual Property and the
conditions, commitments and provisions of this Development Order shall perpetually benefit, run with
and follow the Owner's Residual Property and be a benefit to and binding upon the Owner’s Residual
Progerty.

(6} The undersigned representatives of the Planning and Land Development Regulation
Board {PLDRB) represent and warrant that he/she has been duly authorized to execute this
Development Order on behalf of the City,

Done and Ordered on the date first written above.

proved and authorized for execution by the Planning and Land Development Regulation Board
B) of the City of Palm Coast, at their regularly scheduled meeting of February 20, 2013.

_Sign and Return

_\/ signand Record

Gridoes i Coust\Paim Coast Parkway g @ ) tance\Dunkin Donuts Admi ive Variance 2-12-13.dotx

fage 3016
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EXHIBIT “B”
(OWNER’S PARENT TRACT)

LOT 3 OF SOUTHWEST QUADRANT PHASE 1, ACCORDING TO THE PLAT THEREOF
RECORDED IN MAP BOOK 29, PAGES 94 THROUGH 95, OF THE PUBLIC RECORDS OF
FLACLER COUNTY, FLORIDA, AS AMENDED BY THAT CERTAIN AFFIDAVIT,
RECORDED IN OFFICIAL RECORD BOOK 479, PAGE 960, OF THE PUBLIC RECORDS
OF FLAGLER COUNTY, FLORIDA.

TOGETHER WITH eascments for roads, ingress and egress, utilities and drainage appurtenant

thereto, created by the following instruments:

1. Access E Agr tt ITTC ity Development Corporation, a
Delaware corporation and Palm Coast Comers Associates, L.P., a Georgia limited
pa hip, dated D ber 7, 1992, recorded Devember 18, 1992, in Official Record
Book 479, Page 1044, Public Records of Flagler County, Florida.

2. Sanitary Sewer and Water Easement Agreement between ITT Community Development
Corporation, 3 Delaware corporation and Palm Coast Comners Associates, L.P., 8 Georgia
limited partnership, dated December 7, 1992, recorded December 18, 1992 in Official
Record Book 479, Page 1063, Public Records of Flagler County, Flotida.

3. Storm Water Drainage Easement Agreement between ITT Co ity Development
Corporation, 2 Delaware corporation and Palm Coast Cg ates, L.P., a Georgia
limited partnership, dated December 7, 1992, recordedd 18, 1992 in Official
Record Book 479, Page 1081, Public Records of Fla # Florida; as assigned in
the Assignment of Storm Water Drainage Easeme ast Holdings, Inc., 8
Florida corporation, dated December 10, 1997, rgy Hember 30, 1997 in Official
Records Book 602, Page 12, Public Records of E] punty, Florida.

y ITT Community Development
er 7, 1992, recorded December 18,

4, Dieclaration of Restrictive Covenants and
Corporation, a Delaware corporation, date gen]
1992, in Official Record Book 479, Page 8 { further amended in Official Record
Book $53, Page 1847, Public Records of® §r County, Florida, and Official Record
Book 572, Page 1415, Public Record; er County, Plorida; and as assigned in the
Assignment and Assumption of Declar ights, dated December 10, 1997, recorded
Decensber 30, 1997, in Official Records Book 602, Page 7, Public Records of Flagler

=

County, Florida. 2

5. Easements, dedications, ang ons as shown on the plat of Southwest Quadrant
Phase 1, as recorded in Pa 9, Pages 94 and 95, Public Records of Flagler County,
Florida, as amended by { recorded December 18, 1997 in Official Records Book
479, Page 960, Publ f Flagier County, Florida, snd as amended by Rules,
Regulstions and Cof ith respect to Reservation of Utility Easements, by ITT

dorporation, a Delaware corporation, dated December 7, 1992,

Community Devglo
d 21992, in Official Record Book 479, Page 962, Public Records of

recorded Decerfibdy,
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BEARING
BEING N

ENCUMBH
1. COVEN
2. PLAT
3. DECLA
PER O
ASSIG
4, SANIT
PER O

PER 0
6. DECLA
7. MAIN
8. DECLA
PG 17
9. UTILI

LEGEND AND ABBREVIATIONS

€Y - CALCULATED LB = LICENSED SURVEY BUSINESS
cB = CHORD BEARING LS = LICENSED SURVEYOR
CH -~ LONG CHORD ORB  ~» OFFICIAL RECORDS BOOK
(F) = FIELD MEASURED (P} = PLAT DATA
FND. =« FOUND P8 - PLAT BOOK
ID.  « JDENTIFICATION PG = PAGE
P = IRON PIPE POB - POINT OF BEGINNING
IPC -~ IRON PIPE & CaAP POC - POINT OF COMMENCEMENT
I.R. - IRON ROD f = PROPERTY LINE
IRC - IRON ROD 8 CaAP R = RADIUS
L = ARC DISTANCE RsW = RIGHT OF wAY
2y - DELTA (CENTRAL ANGLE)

TRUCTURE SHOWN HEREON 1S BASED ON THE SDUTH R!GHT&AY LINE OF PALM COAST PARKWAY

9°12°11 " E (ASSUMED! %

ANCES
ANT EXECUTED BY [TT COMMUNITY DEVELOPMENT COR
AGREEMENT PER ORB 478, PG 349, ORB 478, PG 5%
RATION OF RESTRICTIVE COVENANTS AND EASEMEATY)
RB 479, PG 971; PARTIAL ASSIGNMENT PER OFB 553, PG 1B47; AMENDED PER ORB 572, PG 1415;
NMENT AND ASSUMPTION OF DECLARANTS RIC LR ORB 602, PG 7

ARY SEWER AND WATER EASEMENT AGREEMENT(IN)

ION, ET AL, PER ORB 130, PG 19
ORB 483, PG 1405

RB 479, PG 1063 "
5. STORMWATER DRAINAGE EASEMENT AGREEMENT H@VOR OF PALM COAST CORNERS ASSOCIATES, LP

RB 479, PG 1081, ASSIGNMENT OF EASEMENT PER ORB 602, PG 12

RATION OF RESTRICTIONS BY PALM JDASJ CORNERS ASSOCIATES, L.P. PER ORB 479, PG 1106
EXTENSTON AGREEMENT BETWEEN xrrggzjg AND PALM COAST UTILITY CORP. PER ORB 480, PG 384
RATION OF RESTRICTIVE COVENAN PALM COAST CORNERS ASSOCIATES, L.P. PER ORB 504,
73: ORG 504, PG 1784 & ORB 3§§§ ¢ 1801

1Y ACREEMENTS PER ORB 505,2PC ¥12 & ORB 508, PG i862

Ay

CITY OF PALM COAST, FLORIDA

SKETCH OF DESCRIPTION - NOT A FIELD SURVEY

PALM COAST PARKWAY - PARCEL 104 FLAGLER COUNTY

PREPARZO BY: OAWP, INC, DATA SOURC
av OATE = S LkE Bavowtn Lane £

ORLANDO, FL 32803

HREVISE TO PANCEL 104}, ANDERBERD] 11-06-12 DRAWN {J.CHENEY [D2/11/12

REVISION

- oare | cntereo |rovtranclozsioral FoPe NO. 4159831 SECTION N/A| SHEET 2 OF 3
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Book: 1834

Page: 1631

Development Order Affidavit
OWNER'S/APPLICANT'S CONSENT AND COVENANT:

COMES NOW, PEGGY LANE LLC, the Owner on behalf of itself and its successors, assigns and

transferTs éf any nature, whatsoever, and consents to and agrees with the covenants to perform and

fully abi

e by the provisions, terms, and conditions, and commitments set forth in this Development

Order. Affiant states that he/she accepts the findings, as outlined in this Development Order, and further

states t!I: he/she has neither paid nor promised any person, firm or corporation any discount, rebate,

commission, or refund for the purpose of securing the said Development Order for DUNKIN DONUTS/
BASKIN|ROBBINS / LOT 3: ’
ATTEST PEGGY LANE LL&
1310 PALM CO
PALM co»m%zm 7
/d
Attesting Corporate Official Slgner oece ) (A L -

STATE ¢
COUNT?

) R MET

DF J/Ckz@

¥ OF ) A\?
e/ vr— &

e foregoing instru was é cknowled edk’bziore me this 2[ o+ day of

‘ ,ﬁmmw %ﬁ y ey of PEGGY LANE LLC who is
knowm to me as produced /\ ra (type of
tion) as tdentlﬁc% nd did/did not take an oath.

N&TNESS my hand and official seal in the County and State last aforesaid this :7/ day of

Uit gty , 2013.

f }bﬂdw /(«:2)

Notary Public
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Page: 1633

(A

STATEOF __ J [ror  cla

-
COUNTY OF

/ ; A
COMES NOW: e dhokd . being first duly

sworn, who deposes and says:

) Thathefshe ispe [ K "f ] , an officer of
‘jg‘il ./ Qg ¢l corporation

(2

existing under the laws of the 4tate of #’/ L \//24 ol

}  Thathe/shels authorizet:ﬁ execute the following deed&mstwments on behalf of the

above named corporation: i iy / el («%; relating to the
(.]3 a0 \
f T OUMAD SN,

w—

L

Signatuge of owner OR person au

Hlowing described real property: o> 3

3}  That this affidavit is made to induce the Palm Coast to accept the above described
pfoperty.

Q

zéérepresent this application

)

Ay
/ @.@ms‘gg’?}e Lets L;\é,{\y‘% Signature
w2 g Péx)r};t r\:/am?y\ $. " 4 Print name
NOT/

209_

who has/have prodi

#

o )/ dayot_ A4

ARY: This infy: s ac nowled ed before me on this.:,) / day of Y ,
s/'

) by . A

who islare pei'sonally known to me, or

7) 1/ as ldentification.

N . , Az s, DAMARIS RAMIREZ
(Jyy i /";/ / > Notary Public - State of Florida

Signagure of Notary Public, ?‘e of Florida *§ My Comm. Expires Mar 14, 2014

Commission # DD 97075:
sl .

el Bonded Throuph National Notary Assa,

cher 1, 2009 ViH-139




Prepared By:
Community Dev

City of Palm Coast

160 Cypress Poin
Palm Coast, FL 3

Return To:

City Clerk

City of Palm Coa
160 Cypress Poir
Palm Coast, FL 3

ADMINI

lopment Department

t Parkway, Suite B-106
164

t
t Parkway, Suite B-106
164

CITY OF PALIM COAST

MINOR DEVELOPMENT ORDER APPROVAL OF

STRATIVE DEVIATIONS IN CONNECTION WITH CONVEYANCE OF PROPERTY TO THE CITY

On

Wells Fargo Bank, National Association

M&rdf'\ 14 ‘ , 2013, City of Palm Coast City Manager, acting as the City’s Land Use

Administrat

or, issued this City initiated, Minor Development Order, relating to and touching and

concerning the following described property {the “Owner’s Residual Parcel”):

See Exhibit

Property Ow

Project Name:

Application:

Requested

‘A" attached hereto. The Owner’s Residual Parcel is located at 222 Palm Coast Parkway NE.

FINDINGS OF FACT
ner: Wells Fargo Bank, N.A., successor by merger to Wachovia Bank {“Owner”)
Wells Fargo
City Initiated

Development Approval: ADMINISTRATIVE VARIANCE DUE TO CONVEYANCE

Parcel Acre

3ge:
Zoning Classification:

1.
7001-0RPAB
described i

OF PROPERTY TO CITY OF PALM COAST
COM-2

The City has requested a conveyance of that certain portion of Parcel ID: 07-11-31-
-0004 (See Exhibit “B” attached hereto) (the “Owner’s Parent Tract”),, as more particularly
v Exhibit “C ”attached hereto {the “Parkway Parcel”), for the Palm Coast Parkway

Improvements Project, which Owner has agreed, under threat of condemnation, to convey to the City,

instead of re

2.
(including sé
heen entitie

quiring the City to take the Parkway Parcel through condemnation.

in order to save the City from having to pay business damages or any other damages
verance), attorney’s fees, expert costs, or any other costs to which the Owner might have
d the impact of this conveyance can be mitigated through the issuance of this Minor

Development Order, granting setback and other entitlements pertaining to use and development of the

Owner’s Re
conveyance
manner as t

{00824493-2}

sidual Parcel based on the propefty’s land area and building configuration before the
through recognizing the Owner's Residual Parcel, following the conveyance, in the same
he Owner’s Parent Tract in the application of development standards. .

S

i :‘: A




3.
general aut
and under t
other aspect

1.
and will be
and all othe
Palm Coast.

2.
agreements

3.

4.
calculations
of the public
adverseiy af
hardship im

NOW, THER

(1)
initiated by

(2)
following c¢
compliance
between str

(3)

I

This Minor Development Order may be issued by the Land Use Administrator under the
ority found in Section 2.13.02 of the City’s Unified Land Development Code (the “Code”),
e City’s Home Rule Authority, because the Owner’s Residual Parcel is in compliance with all
s of the Code.

CONCLUSIONS OF LAW

The Minor Development Order sought is consistent with the City Comprehensive Plan
developed consistent with and in compliance with applicable land development regulations
- applicable regulations and ordinances as set forth in the Code of Ordinances of the City of

The City is authorized pursuant to its home rule power to enter into development
and orders to establish guidelines for the use of property within the City.

The requirements of Section 2.13.04 {A-C) are met.

This Minor Development Order’s administrative adjustment in setbacks, lot area
and other development standards does not adversely affect the health, safety, and welfare
, is the minimum necessary for the reasonable use of the land and improvements, does not
fect the rights or enjoyment of property of adjacent property owners; and is the result of a
posed by the conveyance of the Parkway Parcel to the City.

ORDER

EFORE, IT IS ORDERED THAT:

The application for Minor Development Order Approval of Administrative Deviations
he City for the Owner’s Residual Parcel is GRANTED.

The Owner’s Residual Parcel, including but not limited to structures located thereon,
nveyance of the Parkway Parcel, is hereby deemed to be lawfully conforming and in
with all applicable Code development standards, including but not limited to distance
Lictures, parcel dimensions, lot area, parking, buffers, landscaping and setbacks.

All future development of the Owner’s Residual Parcel shall fully comply with all of the

codes and
developme

dinances in effect in the City at the time of issuance of a development order and/or
permit; provided, however, all determinations of compliance with Code development

%r
standards shall be based upon the boundary of the Owner’s Parent Tract as existed prior to the

conveyance
(4)
of the Parkw

(5)

of the Parkway Parcel.

This Order is issued in connection with and as a condition of the Owner’s conveyance
ay Parcel to the City for the Palm Coast Parkway Improvements Project.

This Order may be appealed to the Planning and Land Development Regulation Board

(PLDRB) by an aggrieved person in the manner as set forth in Code Section 2-16.

{00824493-2}

Page 2 of 6




(6) This Order touches and concerns the Owner’s Residua! Parcel property and the
conditions, commitments, and provisions of this Order shall burden, run with and follow the said
property.

The terms and provisions of this Order are not severable and in the event any portion of
this Order shall be found to be invalid or illegal then the entire Order shall be null and void, provided,
however, ugon the Owner’s request, the City shall initiate a new application for approval that corrects
any such invalidity or illegality, to accomplish the purposes set forth herein. '

7

Done and Ordered on the date first written above.

As approved and authorized for execution by the City Manager, acting as the Land Administrator.

Attest: Lﬁ\
( }U\,\m i
Virginia @S mith, City Clerk andon City Manager, acting as the Land Use
Admmlstrator /; &1
STATE OF FLORIDA '
COUNTY OF FLAGLER .&
The foregoing instrument was acknowledged before me this l q day of _mgmlg___,
2013, by Jim} Landon, who is personally known to me. ‘

{00824493-2}

No%ry Public — State of Flori la
) 1 Md D R iil%&! r

Print name:
&res

My commission ex
1&-1
Notary Public State of Fiorida
Judi D McCultar
My Commission EE 837378
Expires 12/18/2016

&A%
Ly

Page 3 of 6




A PARCEL OF
BOOK 5, PA
PARTICULAR

FROM A P
GOVERNMEI
RANGE 31 &
WESTERLY &

EXHIBIT “A”
Owner’s Residual Parcel

LAND LYING IN RESERVED PARCEL “A”, SECTION 1 AT PALM COAST, AS RECORDED IN MAP
GES 87 AND 88 OF THE PUBLIC RECORDS OF FLAGLER COUNTY, FLORIDA, BEING MORE
1Y DESCRIBED AS FOLLOWS:

DINT OF REFERENCE BEING THE INTERSECTION OF THE NORTHEAST CORNER OF
NT SECTION 18 WITH THE WESTERLY BOUNDARY OF SECTION 41, TOWNSHIP 11, SOUTH,
AST, OF FLAGLER COUNTY: THENCE SOUTH 14200°13" EAST 208.10 FEET ALONG SAID
OUNDARY LINE OF SECTION 41 TO THE NORTHERLY RIGHT-OF-WAY OF PALM COAST

PARKWAY (
POINT OF

04'R/W): THENCE NORTH 63220°59” EAST 18.14 FEET ALONG SAID RIGHT-OF-WAY TO THE
EGINNING OF THIS DESCRIPTION: THENCE DEPARTING SAID RIGHT-OF-WAY NORTH

03215'50” EAST 304.94 FEET TO A POINT ON A CURVE: THENCE SOUTHEASTERLY 109.17 FEET ALONG A
CURVE TO THE LEFT HAVING A RADIUS OF 371.11 FEET TO A CENTRAL ANGLE OF 16951°17”, A CHORD
OF 108.78 FEET AND A CHORD BEARING OF NORTH 89209°40” EAST TO A POINT: THENCE DEPARTING
SAID CURVE|SOUTH 26239'01” EAST 216.95 FEET TO A POINT ON THE SAID NORTHERLY RIGHT-OF-WAY
OF PALM COAST PARKWAY: THENCE SOUTH 63920'59” WEST 250.00 FEET TO THE POINT OF BEGINNING
OF THIS DESCRIPTION. BEING THE LANDS DESCRIBED AND RECORDED IN OFFICIAL RECORDS BOOK 537,
PAGE 814, PUBLIC RECORDS OF FLAGLER COUNTY, FLORIDA;

LESS AND EXCEPT:

THE PARCEL OF LAND DES‘CkITBE:D AS FOLLOWS: BEGINNING AT THE SOUTHWEST CORNER OF THAT

CERTAIN PA
OF FLAGLER
SAID PARCE
68956'04” E
SOUTH 63¢3
BEGINNING.

e e

{00824493-2}

CEL OF LAND AS DESCRIBED IN OFFICIAL RECORDS BOOK 537, PAGE 814, PUBLIC RECORDS
COUNTY, FLORIDA, RUN THENCE NORTH 03 215'03” EAST ALONG THE WESTERLY LINE OF
L A DISTANCE OF 11.55 FEET: THENCE DEPARTING SAID WESTERLY LINE RUN NORTH
AST A DISTANCE OF 102.64 FEET TO A POINT ON THE SOUTH LINE OF SAID PARCEL: THENCE
0’12 WEST'ALONG SAID SOUTH LINE A DISTANCE OF 107.92 FEET TO THE POINT OF

Page 4 of 6




EXHIBIT “B”

Owner’s Parent Tract

A PARCEL OF LAND LYING IN.RESERVED PARCEL “A”, SECTION 1 AT PALM COAST, AS RECORDED IN MAP
BOOK 5, PAGES 87 AND 88 OF THE PUBLIC RECORDS OF FLAGLER COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

FROM A PBOINT OF REFERENCE BEING THE INTERSECTION OF THE NORTHEAST CORNER OF
GOVERNMENT SECTION 18 WITH THE WESTERLY BOUNDARY OF SECTION 41, TOWNSHIP 11, SOUTH,
RANGE 31 EAST, OF FLAGLER COUNTY: THENCE SOUTH 14200'13” EAST 208.10 FEET ALONG SAID
WESTERLY BOUNDARY LINE OF SECTION 41 TO THE NORTHERLY RIGHT-OF-WAY OF PALM COAST
PARKWAY {104'R/W): THENCE NORTH 63220’'59” EAST 18.14 FEET ALONG SAID RIGHT-OF-WAY TO THE
POINT OF BEGINNING OF THIS DESCRIPTION: THENCE DEPARTING SAID RIGHT-OF-WAY NORTH
03215'50” EAST 304.94 FEET TO A POINT ON A CURVE: THENCE SOUTHEASTERLY 109.17 FEET ALONG A
CURVE TO THE LEFT HAVING A RADIUS OF 371.11 FEET TO A CENTRAL ANGLE OF 16951°17”, A CHORD
OF 108.78 REET AND A CHORD BEARING OF NORTH 89209°40” EAST TO A POINT: THENCE DEPARTING
SAID CURVE SOUTH 26239'01” EAST 216.95 FEET TO A POINT ON THE SAID NORTHERLY RIGHT-OF-WAY
OF PALM COAST PARKWAY: THENCE SOUTH 63220'59” WEST 250.00 FEET TO THE POINT OF BEGINNING

OF THIS DESCRIPTION. -

BEING THE |LANDS DESCRIBED AND RECORDED IN OFFICIAL RECORDS BOOK 537, PAGE 814, PUBLIC
RECORDS OF FLAGLER COUNTY, FLORIDA

Page 5 of 6

{00824493-2}




EXHIBIT “C”
Parkway Parcel
PARCEL 102
FEE SIMPLE RIGHT OF WAY
THAT PART QF:

“A PARCEL QF LAND LYING IN RESERVED PARCEL “A”, SECTION 1 AT PALM COAST, AS RECORDED IN MAP
BOOK 5, PAGES 87 AND 88 OF THE PUBLIC RECORDS OF FLAGLER COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

FROM A POINT- OF REFERENCE BEING THE [NTERSECTION OF THE NORTHEAST CORNER OF
GOVERNMENT SECTION 18 WITH THE WESTERLY BOUNDARY OF SECTION 41, TOWNSHIP 11, SOUTH,
RANGE 31 EAST, OF FLAGLER COUNTY: THENCE SOUTH 14°00713" EAST 208.10 FEET ALONG SAID
WESTERLY BOUNDARY LINE OF SECTION 41 TO THE NORTHERLY RIGHT-OF-WAY OF PALM COAST
PARKWAY (104'R/W): THENCE NORTH 63220°59” EAST 18.14 FEET ALONG SAID RIGHT-OF-WAY TO THE
POINT OF BEGINNING OF THIS DESCRIPTION: THENCE DEPARTING SAID RIGHT-OF-WAY NORTH
0321550” EAST 304.94 FEET TO A POINT ON A CURVE: THENCE SOUTHEASTERLY 109.17 FEET ALONG A
CURVE TO THE LEFT HAVING A RADIUS OF 371.11 FEET TO A CENTRAL ANGLE OF 16251’17”, A CHORD
OF 108.78 FEET AND A CHORD BEARING OF NORTH 89209’40” EAST TO A POINT: THENCE DEPARTING
SAID CURVE SOUTH 26239'01” EAST 216.95 FEET TO A POINT ON THE SAID NORTHERLY RIGHT-OF-WAY
OF PALM CQAST PARKWAY: THENCE SOUTH 63220°59” WEST 250.00 FEET TO THE POINT OF BEGINNING
OF THIS DESCRIPTION.”

BEING THE LANDS DESCRIBED AND RECORDED IN OFFICIAL RECORDS BOOK 537, PAGE 814, PUBUC
RECORDS OF FLAGLER COUNTY, FLORIDA.,

DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHWEST CORNER OF THAT CERTAIN PARCEL OF LAND
AS DESCRIBED IN OFFICIAL RECORDS BOOK 537, PAGE 814, PUBLIC RECORDS OF FLAGLER COUNTY,
FLORIDA, RUN THENCE NORTH 03 °15'03” EAST ALONG THE WESTERLY LINE OF SAID PARCEL A
DISTANCE QF 11.55 FEET: THENCE DEPARTING SAID WESTERLY LINE RUN NORTH 68256'04” EAST A
DISTANCE OF 102.64 FEET TO A POINT ON THE SOUTH LINE OF SAID PARCEL: THENCE SOUTH 6322012
WEST ALONG SAID SOUTH LINE A DISTANCE OF 107.92 FEET TO THE POINT OF BEGINNING:

SAID PARCEL CONTAINING 540 SQUARE FEET, MORE OR LESS.

Page 6 of 6
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Inst No:

2013013404; 04/18/13 03:10PM; Book: 1934 Page: 1660; Total Pgs: 6

GAIL WADSWORTH, FLAGLER Co.

Prepared By:
Community Development Depariment

City of
160 Cy;
Paim €

Return

aim Coast
ress Paint Parkway, Suite 8-106
ast, 132164

To:

City Cldrk

City of
160 Cy
Palm

alm Coast .
ress Point Parkway, Suite B-106
ast, FL 32164

CITY OF PALM COAST

MINOR DEVELOPMENT ORDER APPROVAL OF

Adm
conc

ADMINISTRATIVE DEVIATIONS IN CONNECTION WITH CONVEYANCE OF PROPERTY TO THE CITY

Wells Fargo Bank, National Association

on Medn 14 2013, City of Palm Coast City Manager, acting as the City’s Land Use
nistrator, issued this City initisted, Minor Development Order, relating to and touching and
erning the following described property (the “Owner’s Resid; reel”):

See Exhibit “A” attached hereto. The Owner’s Residual Parcgf ated at 222 Palm Coast éarkwav NE.
FINDINGS OF FA J
Property Owner: Wells Fargo Bank, N.A., succ merger to Wachovia Bank {“Owner”)
Project Name: Wells Fargo Q
Application: City Initiated Q
Reguested &\g
Development Approval: ADMINISTRATIVE#ARIANCE DUE TO CONVEYANCE
OF PROPERTYA OF PALM COAST

parcel Acreage: Q ~
Zoning Classification:  COM-2 A\y

1. The City ha @ested a conveyance of that certain portion of Parcel 1D: 07-11-31-

7001
desc
Imp
inst

{inch
been
Deve

con

-ORPAB-0004 {See ExtibR “B” attached hereto) (the “Owner’s Parent Tract®),, as more particularly
ribed in Exhibit “( ached hereto {the “Parkway Parcel”}, for the Palm Coast Parkway
vements Proje ch Owner has agreed, under threat of condemnation, to convey to the City,
d of requiring ity to take the Parkway Parcel through condemnation.

2. In order to save the City from having to pay business damages or any other damages
sding severance), attérney’s fees, expert costs, or any other costs to which the Owner might have
entitled the impact of this conveyance can be mitigated through the issuance of this Minor
lopment Order, granting setback and other entitiements pertaining to use and development of the

Oer’s Residual Parcel based on the property’s land area and building configuration before the

yance, through recognizing the Owner’s Residual Parcel, following the conveyance, in the same
her as the Owner’s Parent Tract in the application of development standards. .

b 13

4493-2}
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Page: 1661

3. This Minor Development Order may be issued by the Land Use Administrator under the

general authority found in Section 2.13.02 of the City’s Unified Land Development Code {the “Code”),

and

under the City’s Home Rule Authority, because the Owner’s Residual Parcel is in compliance with all

other aspects of the Code.

CONCLUSIONS Of LAW

1. The Minor Development Order sought is consistent with the City Comprehensive Plan
and will be developed consistent with and in compliance with applicable land development regulations
and all other applicable regulations and ordinances as set forth in the Code of Ordinances of the City of
Palm Coast.

2. The City is authorized pursuant to its home rule power to enter into development
agreements and orders to establish guidelines for the use of property within the City.

3. The requirements of Section 2.13.04 (A-C) are met.

4., This Minor Development Order's administrativg, adjustment in setbacks, lot area

ca

culations and other development standards does not adversg
of the public, is the minimum necessary for the reasonable ug
adversely affect the rights or enjoyment of property of ad

atfect the health, safety, and welfare
e land and improvements, does not
7 property owners; and is the result of a

A

hardship imposed by the conveyance of the Parkway Pa [h°the City
R
NOW, THEREFORE, IT 1S ORDERED THAT: @
{1} The application for Minor Development Order Approval of Administrative Deviations

initiated by the City for the Owner’s Reside&@men is GRANTED.

codes and ordinances i
development permity
standards shall bef

following conveyance of the Par@

compliance with all applicable iggw
between structures, parcel di@s

(2) The Owner’s Residu@, including but not limited to structures located thereon,

arcel, is hereby deemed to be lawfully conforming and in
development standards, including but not limited to distance
i8ns, lot area, parking, buffers, landscaping and setbacks.

(3) All future @opment of the Owner’s Residual Parcel shall fully comply with all of the
ct in the City at the time of issuance of a development order and/or
wided, however, all determinations of compliance with Code development
ed upon the boundary of the Owner’s Parent Tract as existed prior to the

conveyance of the Paay Parcel.

{4) This Order is issued in connection with and as a condition of the Owner’s conveyance

of the Parkway Parcel to the City for the Palm Coast Parkway improvements Project.

(PLD

{5) This Order may be appealed to the Planning and Land Development Regulation Board
RB) by an aggrieved person in the manner as set forth in Code Section 2-16.

Page20l6
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(6) This Order touches and concerns the Owner’s Residual Parcel property and the
condltions, commitments, and provisions of this Order shall burden, run with and follow the said
property.

(7} The terms and provisions of this Order are not severable and in the event any portion of
this Qrder shall be found to be invalid or illegal then the entire Order shall be null and void, provided,
how%er, upon the Owner's request, the City shall initiate a new application for approval that corrects
any such invalidity or illegality, to accomplish the purposes set forth herein.

Done and Ordered on the date first written above.

As approved and authorized for execution by the City Manager, acting as the Land Administrator.

Attest: @:z
Uhesald Seasth
Virginia @smth, City Clerk ndon, City M

Administrator

] ‘s?; ger, acting as the Land Use
3 W3
STATE OF FLORIDA
COUNTY OF FLAGLER Q
)
The foregoing instrument was acknowledge@re me this l q day of __m_gmh___,

2013, by Jim Landon, who is personally known to ni

No%ry Public — State of Flori
Print name: ) ‘ar

My commission e

A

R e
<
% PR e s
&,
£,
&
::".‘Q

‘ '\j My Comemiasion EE 837378
Expires 12/16/2016
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Book: 1934 Page: 1663

EXHIBIT “A”
Owner's Residual Parcel

A BARCEL OF LAND LYING IN RESERVED PARCEL “A”, SECTION 1 AT PALM COAST, AS RECORDED IN MAP
BOOK 5, PAGES 87 AND 88 OF THE PUBLIC RECORDS OF FLAGLER COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

FROM A POINT OF REFERENCE BEING THE INTERSECTION OF THE NORTHEAST CORNER OF
GGVERNMENT SECTION 18 WITH THE WESTERLY BOUNDARY OF SECTION 41, TOWNSHIP 11, SOUTH,
RANGE 31 EAST, OF FLAGLER COUNTY: THENCE SOUTH 14200°13” EAST 208.10 FEET ALONG SAID
WESTERLY BOUNDARY LINE OF SECTION 41 TO THE NORTHERLY RIGHT-OF-WAY Of PALM COAST
PARKWAY (104’R/W): THENCE NORTH 63220°59” EAST 18.14 FEET ALONG SAID RIGHT-OF-WAY TO THE
POINT OF BEGINNING OF THIS DESCRIPTION: THENCE ;DEPARTING SAID RIGHT-OF-WAY NORTH
03915'50” EAST 304.94 FEET TO A POINT ON A CURVE: THENCE SOUTHEASTERLY 109.17 FEET ALONG A
CURVE TO THE LEFT HAVING A RADIUS OF 371.11 FEET TO A CENTRAL ANGLE OF 16251°17”, A CHORD
OF 108.78 FEET AND A CHORD BEARING OF NORTH 89209°40” EAST TO A POINT: THENCE DEPARTING
SAID CURVE SOUTH 26239'01” EAST 216.95 FEET TO A POINT ON THE SAID NORTHERLY RIGHT-OF-WAY
OF PALM COAST PARKWAY: THENCE SOUTH 63220°'59” WEST ZSQ%GFEET TO THE POINT OF BEGINNING
OF|THIS DESCRIPTION. BEING THE LANDS DESCRIBED AND RE% IN OFFICIAL RECORDS BOOK 537,
PAGE 814, PUBLIC RECORDS OF FLAGLER COUNTY, FLORIDA%

LEYS AND EXCEPT: §

THE PARCEL OF LAND DESCRIBED AS FOLLOWS: INNING AT THE SOUTHWEST CORNER OF THAT
CERTAIN PARCEL OF LAND AS DESCRIBED IN OFFIGIRL RECORDS BOOK 537, PAGE 814, PUBLIC RECORDS
OF FLAGLER COUNTY, FLORIDA, RUN THENCE { 03 215’03” EAST ALONG THE WESTERLY LINE OF
SAID PARCEL A DISTANCE OF 11.55 FEET: THEMCE DEPARTING SAID WESTERLY LINE RUN NORTH
68956'04” EAST A DISTANCE OF 102.64 FEET TO A POINT ON THE SOUTH LINE OF SAID PARCEL: THENCE
SOUTH 63220'12” WEST ALONG SAID Sé&@ LINE A DISTANCE OF 107.92 FEET TO THE POINT OF

BEGINNING, @y

<

@%’@
S
Q
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Book: 1934

Page: 1664

EXHIBIT “B”

Owner’s Parent Tract

A PARCEL OF LAND LYING IN RESERVED PARCEL “A”, SECTION 1 AT PALM COAST, AS RECORDED IN MAP

BOO

5, PAGES 87 AND 88 OF THE PUBLIC RECORDS OF FLAGLER COUNTY, FLORIDA, BEING MORE

PARTICULARLY DESCRIBED AS FOLLOWS:

FRO

A POINT OF REFERENCE BEING THE INTERSECTION OF THE NORTHEAST CORNER OF

GOVERNMENT SECTION 18 WITH THE WESTERLY BOUNDARY OF SECTION 41, TOWNSHIP 11, SOUTH,
RANGE 31 EAST, OF FLAGLER COUNTY: THENCE SOUTH 14200'13” EAST 208.10 FEET ALONG SAID
WESTERLY BOUNDARY LINE OF SECTION 41 TO THE NORTHERLY RIGHT-OF-WAY OF PALM COAST

PAR
POI
03e1

AY (104'R/W): THENCE NORTH 63220°59” EAST 18.14 FEET ALONG SAID RIGHT-OF-WAY TO THE
OF BEGINNING OF THIS DESCRIPTION: THENCE DEPARTING SAID RIGHT-OF-WAY NORTH
5'50” EAST 304.94 FEET TO A POINT ON A CURVE: THENCE SOUTHEASTERLY 109.17 FEET ALONG A

CURVE TO THE LEFT HAVING A RADIUS OF 371.11 FEET TO A CENTRAL ANGLE OF 16251'17", A CHORD

OF 1
SAID
OF P
OFT

2

)8.78 FEET AND A CHORD BEARING OF NORTH 89209'40” EASTTO A POINT: THENCE DEPARTING
CURVE SOUTH 26239°01” EAST 216.95 FEET TO A POINT SE SAID NORTHERLY RIGHT-OF-WAY
ALM COAST PARKWAY: THENCE SOUTH 63220'59" WES B0 FEET TO THE POINT OF BEGINNING
HIS DESCRIPTION.

BEING THE LANDS DESCRIBED AND RECORDED IN @L RECORDS BOOK 537, PAGE 814, PUBLIC

RECQRDS OF FLAGLER COUNTY, FLORIDA @

{0082

Q

&4
¥
S
S
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L
s
S
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Book: 1834 Page: 1665

EXHIBIT “C”

Parkway Parcel
PARCEL 102

FEE SIMPLE RIGHT OF waAY

THAT PART OF:

“AIPARCEL OF LAND LYING IN RESERVED PARCEL “A”, SECTION 1 AT PALM COAST, AS RECORDED IN MAP
BQOK 5, PAGES 87 AND 88 OF THE PUBLIC RECORDS OF FLAGLER COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS: '

FROM A POINT OF REFERENCE BEING THE INTERSECTION OF THE NORTHEAST CORNER OF
GQVERNMENT SECTION 18 WITH THE WESTERLY BOUNDARY OF SECTION 41, TOWNSHIP 11, SOUTH,

GE 31 EAST, OF FLAGLER COUNTY: THENCE SOUTH 14&@” EAST 208.10 FEET ALONG SAID
WESTERLY BOUNDARY LINE OF SECTION 41 TO THE NOREMBRLY RIGHT-OF-WAY OF PALM COAST
PARKWAY (104’R/W): THENCE NORTH 63220°59” EAST 18. 2T ALONG SAID RIGHT-OF-WAY TO THE
PAINT OF BEGINNING OF THIS DESCRIPTION: THENE

PARTING SAID RIGHT-OF-WAY NORTH

SAJD CURVE SOUTH 26239'01" EAST 216.95 FEETS’A POINT ON THE SAID NORTHERLY RIGHT-OF-WAY
OF PALM COAST PARKWAY: THENCE SOUTH 6322%'59” WEST 250.00 FEET TO THE POINT OF BEGINNING
OF THIS DESCRIPTION.” Ay

BE|NG THE LANDS DESCRIBED AND §
RECORDS OF FLAGLER COUNTY, FLOID

DESCRIBED AS FOLLOWS: BEGIMUNG .
AS| DESCRIBED IN OFFICIAL %@ {DS BOOK 537, PAGE 814, PUBLIC RECORDS OF FLAGLER COUNTY,
FLORIDA, RUN THENCE NARTN 03 215°03” EAST ALONG THE WESTERLY LINE OF SAID PARCEL A
DISTANCE OF 11.55 FERF~JMENCE DEPARTING SAID WESTERLY LINE RUN NORTH 68956'04” EAST A
DISTANCE OF 102.64 A POINT ON THE SOUTH LINE OF SAID PARCEL: THENCE SOUTH 63220'12"
WEST ALONG SAID SBUTH LINE A DISTANCE OF 107.92 FEET TO THE POINT OF BEGINNING:

SAID PARCEL CONTAINING 540 SQUARE FEET, MORE OR LESS.
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