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IN THE UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF GEORGIA
SAVANNAH DIVISION

LISA T. JACKSON,

Plaintiff,
V.
CIVIL ACTION NO.: 4:12-cv-0139
PAULA DEEN; PAULA DEEN
ENTERPRISES, LLC; THE LADY &
SONS, LLC; THE LADY
ENTERPRISES, INC.; EARL W.
“BUBBA” HIERS; and UNCLE
BUBBA’S SEAFOOD AND OYSTER
HOUSE, INC.,

N N N N N N N N N N N N N N

Defendants.

DEFENDANTS’ BRIEF IN REPLY TO PLAINTIFF’S RESPONSE TO DEFENDANTS’
APPEAL TO THE ARTICLE 111 JUDGE OF SECTION C OF THE MAGISTRATE’S
ORDER DATED MAY 8, 2013 AND INCORPORATED MEMORANDUM OF LAW

COME NOW Paula Deen, Paula Deen Enterprises, LLC, The Lady & Sons, LLC, The
Lady Enterprises, Inc., Earl W. “Bubba” Hiers, and Uncle Bubba’s Seafood & Oyster House,
Inc., the Defendants in the above-styled action, and file this Brief in Reply to Plaintiffs’
Response to Defendants’ Appeal to the Article 111 Judge of Section C of the Magistrate’s Order
Dated May 8, 2013. As shown in Defendants’ Appeal [Doc. 171] and further explained herein,
Section C of the Magistrate’s May 8, 2013 Order [Doc.165], finding that Defendants’ counsel,
James P. Gerard, acted in an “HR management role” at the defendant restaurants, is clearly
erroneous and contrary to law and must be reversed.
l. James P. Gerard’s Status Is a Reviewable Issue and the Appeal Is Timely.

The Magistrate’s determination that James P. Gerard acted in an “HR management role”

at the defendant restaurants and that communications made to him by the Defendants or their
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representatives are therefore not protected by the attorney client privilege is a reviewable issue
and was timely appealed. Gerard’s status was not, as Jackson errantly contends, established by
an April 3, 2013 Order which would render Defendants’ appeal of this issue untimely.

The context in which the April 3, 2013 Order [Doc. 132] was issued and the language
contained therein proves the falsity of Jackson’s argument that Defendants’ appeal of Gerard’s
status is untimely. The April 3 Order was entered in response to a Motion for Protective Order
filed by Defendants [Doc. 93] and a Motion to Compel filed by Jackson [Doc. 111]. ! Jackson’s
Motion to Compel on the issue of Defendants’ attorney-client privilege with Gerard was squarely
based upon Defendants’ assertion of the Faragher/Ellerth defense in their answers. [See Doc.
111 at pp. 8-9, 19-23].

Defendants did not have an opportunity to respond to Jackson’s Motion to Compel [Doc.
111] before the Court issued its April 3 Order. [See Doc. 135 at p. 2, n. 1]. The April 3 Order
specifically relied upon Defendants’ assertions of the Faragher/Ellerth defenses in its finding
that Defendants waived their attorney-client privilege with Gerard by asserting these defenses.
However, the April 3 Order also contemplated the withdrawal of the Faragher/Ellerth defenses
to preserve the attorney-client privilege between Defendants and Gerard:

The deposition testimony before this Court shows that defendants have affirmed

the existence of a complaint mechanism which, until the defense is formally

withdrawn, plaintiff is permitted to litigate as if they will rely upon it at trial

to insist that they did everything they reasonably could do with what information
Jackson presented. [Cit.]

1 In her Response Brief [Doc. 190] Jackson references a Motion to Compel [Doc. 84] and a Substitute Motion to
Compel [Doc. 92] that she filed. Both of these documents concerned blooper-reel videotapes of Paula Deen and did
not address the issues pertaining to Gerard. Defendants are unsure as to why Jackson cites to these documents and
claims that “Plaintiff filed a Motion to Compel essentially the same documents [as Docs. 84, 92] on March 7, 2013
[Doc. 111].” Jackson’s representations concerning Docs. 84 and 92 and their connection to the issue at hand are
simply untrue.
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[Doc. 132 at p. 19, n. 10] (emphasis added). The April 3 Order ordered Defendants to make
Gerard available for four areas of inquiry:

(1) to rebut Jackson’s claims that she complained to him or others in management
about her claims of discrimination and sexual harassment; (2) to testify about
complaints of four EEOC claimants in early 2009 who allegedly directed
complaints toward Jackson, not Hiers; (3) to speak to any meetings held with
Jackson, Hiers, and Schumacher (one following the 2009 EEOC mediations and
one in 2010); and (4) to address any other instances involving Gerard, including
discrimination complaints from other employees, so long as they are related to
his “in the loop” role in_application of the defendants’ Ellerth-Farragher
defense machinery.

[Doc. 132 at pp. 25-26] (emphasis added). 2

Heeding the above-quoted language from the April 3 Order and having determined that
the Faragher/Ellerth defenses would not be relied upon, Defendants formally moved to
withdraw the defenses and sought reconsideration and clarification of the April 3 Order on the
basis of the withdrawal of the Faragher/Ellerth defenses. [Docs. 133, 134, 135].

On May 8, 2013, the Order on appeal issued. [Doc. 165]. In the Order, the posture
regarding the Faragher/Ellerth defenses, Defendants’ attorney-client privilege with Gerard, and
the subsequent withdrawal of the Faragher/Ellerth defenses is acknowledged by the Court:

As the Court’s April 3rd Order noted, defendants’ invocation of the

Ellerth/Faragher defense rendered discoverable information about how

management handled employee complaints against harassment. [Cit.]

Defendants argued, however, that plaintiff went too far by subpoenaing records

from and questioning (during a deposition) the corporate defendants’ outside

counsel, James P. Gerard. [Cit.] The Court for the most part ruled in favor of

plaintiff to the extent defendants had fused Gerard’s counsel role with a
management (“Human Resources” or “HR”) function. *

2 Defendants had already designated Gerard to testify regarding the first three areas of inquiry in an effort of
cooperating with Jackson’s counsel. [Doc. 132, p. 19-20]. Gerard had already deposed on these areas as of the
entering of the April 3 Order. [Id. at p. 18]. The fourth area of inquiry was the only area of inquiry added by the
April 3 Order and was specific to the Defendants’ assertion of the Faragher/Ellerth defense. [See Id. at p. 26].

¥ The final sentence of this quotation is a new and errant interpretation by the Magistrate of his April 3 Order. The
April 3 Order is clear that the assertion of the Faragher/Ellerth defenses, not any “fused” role held by Gerard, was
the basis for permitting Jackson to explore Defendants’ attorney-client privileges: “to address any other instances

3
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[Doc. 165, p. 25].
The law is clear that a party has fourteen (14) days from the date of being served with a
magistrate’s order to appeal to the district court:

A party may serve and file objections to the order within 14 days after being
served with a copy. A party may not assign as error a defect in the order not
timely object to. The district judge in the case must consider timely objections
and modify or set aside any part of the order that is clearly erroneous or contrary
to law.

Fed. R. Civ. P. 72(a); see also 28 U.S.C. § 631(b)(1)(A); S.D. Ga. L.R. 72.2 (*Any party may
serve and file objections to a Magistrate Judge’s determination made under this rule as provided
by Fed. R. Civ. P. 72(a).

The Order on Appeal [Doc. 165] made new and unsupported findings of fact that Gerard
held a “fused” role of human resources and corporate counsel within the defendant entities. *
The Defendants’ withdrawal of their Faragher/Ellerth made the April 8 Order obsolete because
the April 8 Order was specifically dependent upon the assertion of these defenses. The Order on
Appeal made unsupported findings of fact to work around the language of the April 8 Order and
still allow Jackson to explore Defendants’ confidential communications with Gerard. The

clearly erroneous findings of fact dovetail with the Magistrate’s erroneous finding that Jackson is

involving Gerard, including discrimination complaints from other employees, so long as they are related to his “in
the loop” role in application of the defendants’ Ellerth-Farragher defense machinery.” [Doc. 132 at p. 26]
(emphasis added).

% Jackson claims in her response brief that the Magistrate made the finding of fact in the April 3 Order that Gerard
acted in a management role in the defendant entities and that this finding was not timely appealed. [Doc. 190 at p.
6]. As Defendants have noted, the April 3 Order was dependent upon the Faragher/Ellerth defenses in permitting
Jackson access to attorney-client privileged communications. Jackson’s culling of this single sentence of a footnote
from the April 3 Order is yet another attempt by Jackson to mislead the Court. This sentence was dicta in the Order,
not a finding of fact. Further, the quote relied upon by Jackson cites to Jackson’s Response to Defendants’ Motion
for Protective Order and Motion to Quash Subpoena. [See Doc. 190 at p. 6]. The citations referenced by the
Magistrate are Jackson’s arguments that the assertion of the Faragher/Ellerth defense constitute a waiver of the
attorney-client privilege. [See Doc. 116 at p. 10-11, 14-15]. Jackson’s argument that this “finding of fact” is
independent of the Faragher/Ellerth defenses is grossly misleading.

4
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entitled to Defendants’ attorney-client privileged communications with Gerard; a finding that is
undoubtedly contrary to law. The appeal of these issues is timely and Section C of the May 8
Order, which relies upon unsupported and errant findings of fact, should be reversed.

1. Defendants Maintain an Attorney-Client Privilege In Their Communications With
Gerard.

Gerard was unequivocal in his testimony in two separate depositions that he at all times
acted as Defendants’ outside legal counsel. Jackson relies upon speculative testimony,
inferences, and guesses to muddle the record regarding Gerard’s role. Worse, Jackson cites
incomplete and therefore misleading testimony to create the confusion that Gerard acted in a
management role at the defendant entities. When the complete testimony is shown, it is clear
that Gerard did not occupy any management role and at all times acted as Defendants’ legal
counsel under which Defendants enjoy an attorney-client privilege.

Jackson first relies upon an email between Gerard and Karl Schumacher regarding
communicating with HR consultants hired by the defendant entities for the proposition that the
Magistrate correctly found Gerard to have a “fused” role. [Doc. 190, p. 6]. ° The email states in
pertinent part:

The HR consultants were in town this week. Since you have been helping us in

this area | suggested that they contact you. ... Some items that may need to be

discussed is the employee manuals, past legal issues, our recent discussions and

your thoughts and concerns.

[Doc. 190 at Ex. A]. Jackson infers that this email shows Gerard to have some overarching

involvement in the HR functions of the defendant entities, when it only shows that the HR

® Jackson further argues that this document was improperly withheld under a claim of attorney-client privilege.
Again, Jackson misleads the Court and neglects to mention the issue of third-party waiver and that the document
was produced once the Court ruled upon the issue of third-party waiver; an issue upon which Defendants believe the
Magistrate errantly ruled, but decided to not appeal. Jackson’s false stirring of controversy by conflating the third-
party waiver issue is addressed more fully in Section 11, below.

5
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consultants potentially wanted to speak with Gerard about the specific issues of employee
manuals and past legal issues and a non-specific reference to “recent discussions” and Gerard’s
“thoughts and concerns.” [ld.]. The email goes no further and does not give any basis for any
supposition that Gerard overstepped his role as an outside attorney of ensuring that an employee
manual was legally sufficient and speaking to Defendants’” HR consultants about Defendants’
past legal issues. °

Jackson next culls an incomplete quote from Gerard as support for her position that
Gerard played a human resources role in the defendant entities. [Doc. 190 at p. 7]. The

recitation of Gerard’s full response indicates Jackson’s argument is not consistent with the truth:

Q. Was there a complaint procedure within the company for — at that time, to
your knowledge, for bringing complaints of harassment or discrimination?
A She usually complained to Mr. Schumacher as far as any complaints that

she might have had with Mr. Hiers.
Q. And would Mr. Schumacher then keep you in the loop and inform you of
those complaints?

A. Yes.

Q. Okay.

A I — 1 would assume so. | -1 only know as much as he told me.

Q. Okay.

A So there might have been things that he did not share with me that I
don’t know.

[Doc, 154 at Ex. A, James P. Gerard Dep., p. 13-14] (emphasis added) (dashed line inserted to
indicate where the quote culled by Jackson ended). Gerard’s full response indicates that he does

not know what is going on at the restaurants other than what he is told. Gerard’s other

® Jackson has deposed both of the HR consultants, Tanya Mack and David Beroset. The intrusion into attorney-
client privileges on the basis of this email, when Jackson is able to obtain the information from other sources, is both
unwarranted and improper.
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testimony, ignored by Jackson, further explains his lack of involvement in the Defendants’ HR
issues other than as legal counsel:

Q. Under the — the way that human resources operated back when Ms.
Jackson was working for the company, were you an individual to whom
managerial or other employees could bring complaints of misconduct or
mistreatment or things of that sort?

A. No.

Q. Are you currently?

A No.

Q. Okay. Which employees could come to you, employees or owners or

officers? Who at the - the Paula Deen companies is entitled to come to
you to address an issue or to raise a complaint?

A I have no idea who they authorize to come to me.
Q. Okay. Do you know if the human resources director —
A Let me — let me say this. | might correct your misconception. | don’t have

an ongoing relationship-
Q. Uh-huh.

A - with this company. When there’s a problem which sporadically occurs,
they give me a call.

Q. Okay.

A It’s not like I’m sitting here like when there’s a — there’s a permanent
network between me and them —

Q. Right.

A - and they’re coming in. It’s not that type of relationship. The
relationship is — and this is even when Ms. Jackson was there and now —

7
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is that there were months when | wouldn’t hear a thing about what was
going on as far as complaints. It was when something — when_an
incident occurred, either Karl or Lisa, maybe one or two or three times
gave me a call, or there was an EEOC complaint filed, or somebody had
a consumer _complaint, they called me. But it was not an ongoing thing
where | was getting calls every day or every week or every month.

[Doc. 154 at Ex. A, pp. 56-57].

Finally, Jackson relies upon speculative testimony by Jody Farmer regarding who
investigated Jackson’s complaints to hook Gerard as being involved in a human resources
capacity. [Doc. 190, p. 11]. Farmer testified:

Q. Do you know who would have conducted the investigation?

A No. I don’t know for sure. In my experience, my judgment it would be

that it would have either been the assistance of the Mackworks

consultants, or it was Karl, or it would have been Jim Gerard or at his

direction.
[Doc. 154 at Ex. G, Farmer 30(b)(6) Dep., pp. 57-58] (emphasis added). Despite testimony from
Farmer indicative of the fact that he did not know who investigated Jackson’s complaints,
Jackson supposes that “Mr. Gerard would likely have played a role in the investigation of
specific complaints made by Lisa Jackson.” [Doc. 190, p. 11]. This misleading statement
ignores Farmer’s testimony indicating his answer was speculative and Gerard’s sworn testimony
that he did not play any role in investigating Jackson’s complaints. [Doc. 154 at Ex. A, Gerard
Dep., pp. 11-14]. It also ignores that Farmer only started working for the company on October
26, 2010, over two months after Jackson’s employment ended. [Doc. 154 at Ex. G, Farmer
30(b)(6) Dep., p. 8; Doc. 47, Para. 19].

The attorney-client privilege extends to “confidential communications between an

attorney and his client relating to a legal matter for which the client has sought professional
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advice.” Miccosukee Tribe of Indians of Florida v. United States, 516 F.3d 1235, 1262 (11" Cir.

2008). The purpose of this privilege “is to encourage full and frank communication between
attorneys and their clients and thereby promote broader public interests in the observance of law

and administration of justice.” Upjohn Co. v. United States, 449 U.S. 383, 389 (1981). The

privilege is grounded “‘in the interest and administration of justice, of the aid of persons having
knowledge of the law and skilled in its practice, which assistance can only be safely and readily

availed of when free from the consequences or the apprehension of disclosure.”” United States v.

Almeida, 341 F.3d 1318, 1324 (11th Cir. 2003) (quoting Hunt v. Blackburn, 128 U.S. 464, 470,

9 S.Ct. 125 (1888)). It “exists to protect not only the giving of professional advice to those who
can act on it but also the giving of information to the lawyer to enable him to give sound and
informed advice.” Upjohn Co., at 390. Indeed, “[t]he first step in the resolution of any legal
problem is ascertaining the factual background and sifting through the facts with an eye to the
legally relevant.” 1d. at 390-91.

The Magistrate’s finding in the May 8 Order that Gerard acted as anything other than
legal counsel is clearly erroneous, factually inaccurate, and unsupported by the record. The
Magistrate, by way of his errant and unsupported fact-finding, wholly eliminated Defendants’
attorney-client privilege with Gerard when the record is clear that Gerard is outside legal
counsel.  The entire notion of the attorney-client privilege and the “full and frank”
communications that the privilege encourages is gutted by the May 8 Order. Defendants here
had an expectation that their communications with Gerard were privileged because of the long-
standing notion that a client’s communications with its attorney are protected. Had Defendants
not had such an expectation of privacy, they would not have spoken freely with Gerard about

potential legal issues. Defendants certainly would not have conversed freely with Gerard had

9
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they expected Jackson to later delve through their confidential communications. Defendants’
communications with Gerard are protected under the attorney-client privilege and unless
otherwise waived by disclosure to third-parties, the privilege must be preserved. The
Magistrate’s finding to the contrary is clear error and contrary to law.

Perhaps recognizing the clear error underlying the Magistrate’s May 8 Order, Jackson
focuses on the burden on the party asserting the attorney-client privilege. Jackson contends that
Defendants have not,

offer[ed] testimony from Mr. Gerard or any other witness regarding the role Mr.

Gerard played with respect to the specific communications at issue and,

accordingly, there is a failure of proof by Defendants on this initial point. As a

result, Defendants’ claim of privilege fails irrespective of the question of waiver,

as they failed to make any effort to meet their evidentiary burden.

[Doc. 190, p. 15-16]. Again, Jackson misstates the import of the Court’s May 8 Order. The May
8 Order does not allow for a document-by-document review of communications between Gerard
and the Defendants because it finds ipse dixit that Gerard occupied a fused role of attorney and
human resources management. The May 8 Order eliminates that threshold matter — Gerard is
Defendants’ legal counsel and communications between him and Defendants or their

representatives are privileged. This Court should correct the Magistrate’s clear error on appeal.

I1.  Jackson Includes the Issue of Third-Party Waiver to Create Confusion and an
Inference That Defendants Have Acted Improperly.

Jackson makes repeated reference in her brief to documents that have been produced after
originally being withheld under claim of attorney-client privilege. [Doc. 190, p. 6-7, 16].
Jackson claims regarding one such document, “[O]ne of the documents that they withheld
demonstrates both that Defendants have an overly broad notion of what is protected by the

attorney client privilege and/or attorney work product...” [Doc. 190, p. 6]. Jackson goes on to

10
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question the integrity of Defendants and their counsel: “Defendants have withheld emails ...

which are not, under any circumstances, subject to any privilege, such that the Court cannot rely

on Defendants’ claim of privilege in the absence of evidence that the privilege applies. [Cit.].”

[Doc. 190, p. 16] (emphasis in original).

While calling the integrity of Defendants and their counsel into question and claiming
they are unworthy of belief by the Court, Jackson omits reference to the fact that the production
of these documents was ordered by the Court following extensive briefing by both parties as to
the application of the attorney-client privilege when consultants are involved. [See Docs. 111,
135, 143, 153]. Jackson omits to mention that the documents were produced in compliance with
the Court’s Order. [Doc. 165]. Jackson’s omission of these key facts is part and parcel of an
inaccurate and misleading recitation of the case all while claiming that it is Defendants and their
counsel that are unworthy of belief.

IV. The Disparity of the Magistrate’s Treatment of Defendants’ Attorney-Client
Privilege and Plaintiff’s Text Messages to Uncle Bubba’s Employees Is Indicative of
the Clear Error of the May 8 Order.

The clear error of the May 8 Order is evident when the treatment of Defendants’
attorney-client privilege is juxtaposed with the treatment of Jackson’s text messages and social
media activity. The Hiers’ defendants filed a Motion to Compel and Motion for Sanctions [Doc.
64] seeking the Court to compel Jackson to respond to their document requests and produce text
messages between herself and employees of Uncle Bubba’s restaurant. Jackson had refused
production of certain text messages between herself and/or Mr. Woolf and various Uncle
Bubba’s employees on the basis of attorney work product and attorney-client privilege. [Doc.

64].

11
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The Magistrate denied the Hiers’ defendant’s motion on a finding that communications
between Lisa Jackson and/or Wesley Woolf and employees of Uncle Bubba’s were protected as
attorney work-product apparently upon Jackson’s assurances that the text messages constituted
nothing of interest to the Defendants. [Doc. 175, p. 5-6].

Jackson assures the Court that "[a]mid the texts of Ms. Jackson

herself delivering general greetings and herself texting in an attempt

gain prospective witness assistance, only one text came from the

(reluctant) witness himself and a copy of that text has been produced to

Defendants. All of the other texts are communications from Ms. Jackson

to this witness. The texts are exclusively "the thought processes of the

party. . .." Doc. 169 at 4-5 (footnote, cite and brackets omitted). The

only other text messages, she asserts, are from a witness who

unsuccessfully sought representation from plaintiff's counsel. Id. at 5.

Although Jackson believes she is "not required to reveal the names of

these witnesses, [she] has disclosed them to minimize and focus the

gravamen of her argument that the content of these texts is protected by

work product and attorney-client privilege." Doc. 172 at 2.

[Doc. 175, p. 5] (emphasis added).

Defendants find it inexplicable that text messages between either Lisa Jackson or Wesley
Woolf and employees of Defendant Uncle Bubba’s would receive higher protection from the
Court than communications between Defendants and their attorney. That is precisely what has
happened here, and it is clear error.

Further insight of the disparity of treatment between the parties is also found in
comparing the above-quoted language with the language from another of the Magistrate’s
Orders.” As quoted above, the Magistrate is willing to accept Jackson’s assurances regarding the
content of the communications sought by the Hiers defendants and to deny the Hiers defendants

access to those documents. [Doc. 175, p. 5]. Comparatively, the Magistrate’s May 8 Order

states with regard to James P. Gerard, an officer of this Court:

’ Defendants further take issue with the Magistrate’s gratuitous recitation in the May 8 Order of the results of the
Court’s independent internet research regarding Paula Deen. [See Doc. 165, p. 9].
12



Case 4:12-cv-00139-WTM-GRS Document 198 Filed 06/17/13 Page 13 of 26

And if Gerard denies such conversations occurred or did not involve any of
Jackson’s harassment complaints, then that factual conflict in and of itself is
discoverable: Jackson has the right to try and prove that [Gerard] is
misremembering or being untruthful as to this matter.

[Doc. 165, p. 30] (emphasis added).
V. Defendants Have Not Waived Their Attorney-Client Privilege With Gerard.

Yet again, Jackson omits to inform the Court of important details that stand in the way of
the representations she makes to the Court. Defendants have at all times asserted their attorney-
client privilege with Gerard and only made Gerard available for deposition as an accommodation
to Jackson and with the express provision that there was no waiver of the attorney-client
privilege. In response to Jackson’s requests that Gerard be made available for deposition,
counsel for Defendants asked Jackson’s counsel to explain their basis behind seeking Gerard’s
testimony and the scope of the testimony sought from Gerard. (Ex. A, William J. Hunter letter
dated February 6, 2013). Jackson’s counsel, Matthew C. Billips, responded in part:

Regarding Mr. Gerard, however, we seek to depose him and to subpoena to his

deposition a copy of his billing records for work done on behalf of any of the

Defendants. The scope of the inquiry will be information known to him which is

relevant to your Kolstad/Faragher/Ellerth affirmative defenses.

(Ex. B, Matthew C. Billips letter dated February 15, 2013). Mr. Hunter responded to Billips
February 15, 2013 letter by email:

As for Jim Gerard, he was outside counsel for these defendants and that is it.

While you use the term “consiglierie,” (which is primarily defined by on-line

dictionaries as an advisor or counselor to capos or other high ranking members of

American or Sicilian organized crime families), outside counsel is the only proper

term to describe Mr. Gerard’s relationship with any of the Defendants. He has

worked on many different matters for these Defendants through the years and at

no time was ever an employee of any defendant. He has at all relevant times been

an equity partner in Oliver Maner and Gray LLP now Oliver Maner LLP.

However, in an effort at compromise, and_without waiving any attorney

client or_ work product privileges, Mr. Gerard will be produced to testify
regarding any investigation he did with regard to any complaints made by

13
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Lisa Jackson to him of discrimination or harassment. As you know, Mr.
Gerard was involved in the EEOC claim and you have those documents.

(Ex. C, William J. Hunter email dated February 18, 2013).

Jackson subpoenaed Gerard to appear for deposition and Defendants moved for a
protective order and to quash the subpoena. [Doc. 93]. In their motion, Defendants expressly
affirmed their attorney-client privilege with Gerard and asked the Court to issue a protective
order that he not be required to testify regarding privileged matters. [Doc. 93]. It was in this
motion that Defendants requested that Gerard’s deposition be limited to three limited areas of
inquiry to avoid intrusion into their attorney-client privilege. [Doc. 93, p. 8]. The Court did not
rule on Defendants’ motion in advance of Gerard’s deposition being taken on February 27, 2013,
but the examination was limited to the three areas set forth in Defendants’ motion. [See Doc.
154 at Ex. A, Gerard Dep.]. Gerard appeared for a second deposition on May 15, 2013 at the
order of the Court. [Ex. D, Gerard Dep. (Second) (May 15, 2013); Doc. 165].

Context is important, and Jackson’s brief repeatedly omits to tell the context in which
events occurred. The history leading up to Gerard’s two depositions makes clear that at no time
did Defendants waive their attorney-client privilege with regard to their communications with
Gerard. Moreover, Jackson now seeks to use Defendants’ efforts at compromise against them.

VI.  Plaintiff Attempts to Project Her Lack of Credibility Upon Defendants.

The deposition testimony taken in this case has not supported the incendiary allegations
made in Jackson’s Complaint or the representations that Jackson has made in her discovery
disclosures. ® Despite this, Plaintiff boldly states in her brief that, “Defendants — and their

counsel — have denied the truth of Plaintiff’s claims, even where they were aware that these

® Defendants complained of Jackson’s witness disclosures in a previous filing. [Doc. 85]. The crux of Defendants’

complaint at that time was that Jackson identified witnesses as having certain knowledge, but the witnesses, when

deposed, denied that knowledge. Many of these witnesses were unavailable to Defendants outside of deposition.
14
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denials were false.” [Doc. 190, p. 3]. A closer review of Jackson’s allegations, Defendants’
answers, the representations made by Jackson in her briefs to this Court, and the deposition
testimony shows the extent to which Jackson, having grossly overreached in her Second
Amended Complaint, attempts to project her own lack of credibility upon the Defendants.
Defendants will address two instances raised by Jackson in her latest brief to this Court [Doc.
190]:

A. Second Amended Complaint — Paragraph 21

Plaintiff represents in her brief that Defendants falsely denied paragraph 21 of Jackson’s
Second Amended Complaint. [Doc. 190, p. 3]. Jackson alleged:

Ms. Jackson replaced a General Manager that was allegedly having sexual

relationships with servers, a matter disregarded by Bubba Hiers. In a meeting

with that General Manager and Ms. Jackson, Paula Deen terminated that General

Manager and stated to Bubba Hiers, “if you think | have worked this hard to lose

everything because of a piece of pussy, you better think again.” Paula Deen

continued, “and now | am going to do something I have never done. | am going

to put a woman in a man’s job.” Paula Deen gave Ms. Jackson six months to turn

the restaurant from a failure to a success.
[Doc. 47, Para. 21]. Ms. Deen’s testimony makes clear that the Deen Defendants’ denial of this

paragraph of the Second Amended Complaint was appropriate:

Q. And was there a general manager who was — in the early days who was
fired from Uncle Bubba’s because he was having a relationship with —

A Yes - -

Q. -- aserver?

A. An underage server.

Q. An underage server?

A. Yes.

Q. Okay. And there’s a quote attributed to you in the Complaint about that.

15
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A Yes.

Q. Is that quote accurate?

A That is, absolutely. Out of all of the accusations | can say that’s the only
one —

Mr. Franklin: Well, which quote? There are about three in that
paragraph. | know the one you’re talking about, but let’s make
sure the record is clear.

The Witness: There is one sentence.

Q. Okay, what sentence is that?
A. You don’t have that in front of you?
Q. I’m looking for it.

Mr. Franklin: 1 do. Do you want me to show it to her?
Mr. Billips:  Sure.

The Witness: 1 said that first sentence that’s in quotes. | certainly did. |
said it that day and | would say it again if it applied.

Q. Okay. Would you — could you read —
A That other nonsense I did not say.
(Ex. E, Paula Deen Dep., p. 118-120) (emphasis added). °
B. Second Amended Complaint Paragraphs 61-62

Jackson alleged at paragraphs 61 and 62 of her Second Amended Complaint:

® The inclusion of this statement in and of itself should call Jackson’s allegations into question. This statement has
absolutely nothing to do with any type of harassment or discrimination allegedly experienced by Jackson. This
statement is not indicative of the manner in which Jackson was treated by Deen or any other Defendant. The
statement stands for itself — Deen was not willing to allow her work and her businesses to be compromised by a
male manager’s inability to control his sexual desires. Jackson’s inclusion of this irrelevant statement is indicative
of the litigation strategies employed in this case.

16
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61.

The racially discriminatory attitudes pervade the workplace. An example,
showing that Paula Deen holds such racist views herself, occurred after Defendant
Deen placed Ms. Jackson in charge of food and serving arrangements for the
wedding of her brother Bubba Hiers in February 2007. When Ms. Jackson asked
Ms. Deen what the wedding should have, Ms. Deen replied, “l want a true
southern plantation-style wedding.”

62.

When asked by Ms. Jackson what type of uniforms she preferred servers
to wear, Paula Deen stated, “Well what | would really like is a bunch of little n----
-s to wear long-sleeve white shirts, black shorts and black bow ties, you know in
the Shirley Temple days, they used to tap dance around.” Paula Deen laughed
and said “Now that would be a true southern wedding, wouldn’t it? But we can’t
do that because the media would be on me about that.”

[Doc. 47, Para. 61 and 62]. Again, Paula Deen’s deposition testimony shows that her denials of
Jackson’s outrageous allegations were appropriate:

Q. Okay. So was Lisa ever present when you discussed with Brandon what
kind of wedding you’d like to have?

A I don’t recall that. | recall — 1 do recall, once again, in my bathroom at
that house, and why we would have been in the bathroom, | was probably
filming and changing clothes, that’s the only reason why we would have
been in that bathroom, they must have run out during my lunch break or
something from filming, and | remember us talking about the meal.

And | remember telling them about a restaurant that my husband and I
had recently visited. And I’m wanting to think it was in Tennessee or
North Carolina or somewhere, and it was so impressive. The whole entire

wait staff was middle-aged black men, and they had on beautiful white
jackets with a black bow tie. I mean, it was really impressive.

And | remember saying | would love to have servers like that, I said, but |
would be afraid somebody would misinterpret.

Q. The media might misinterpret it?
A Yes, or whomever —

Q. Okay.

17
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A -- is 5o shallow that they would read something into it.

Q. Were they dressed in white shorts and bow ties?

A No, they were dressed in white jackets.

Q. White jackets?

A Dinner jackets.

Q. And a bow tie?

A And a bow tie and black trousers, and they were incredible.
Q. Okay. And you said something —

A These were men that had made their living off of service and people in a
restaurant.

Q. Right.

A It was — | was so impressed.

Q. Okay. And they were all black men?
A. Yes. Professional servers and waiters.

Q. And when you described it to Miss Jackson, did you mention the race of —
well, you had to have mentioned the race of the servers —

A Of course | would —

-- because that’s the part that —

-- because that’s what we just experienced.

Right. Do you know what word you used to identify their race?
I would have used just what I just told you.

Black or African-American?

> O » O > O

Black. | would use the word black.

18
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Q. Okay.

A I don’t usually use African-Americans.

Q. Okay.

A | try to go with whatever the black race is wanting to call themselves at
each given time. 1try to go along with that and remember that.

Q. Okay. So is there any reason that you could not have done something just

like that but with people of different races?

A Well, that’s what made it.
Mr. Franklin: Objection.
Mr. Withers: Object to form.

Q You can answer.

A That’s what made it so impressive. These were professional. 1’m not
talking about somebody that’s been a waiter for two weeks. 1’m talking
about these were professional middle-aged men, that probably made a
very, very good living —

Q. Okay.

A -- at this restaurant. They were trained. The — it — it was the whole
picture, the setting of the restaurant, the servers, their professionalism.

Q. Is there any reason you couldn’t have found middle-aged professional
servers who were of different races?

Mr. Franklin: Objection, relevance.
The Witness: Listen, it was not important enough to me to even fight, to
reproduce what that restaurant had. 1 was just simply expressing an

experience that my husband and I had, and | was so impressed.

Q. Did you describe it as a — that that would be a true southern wedding,
words to that effect?

A. | don’t know.

Q. Do you recall using the words ““really southern plantation wedding”?
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A Yes, | did say | would love for Bubba to experience a very southern style
wedding, and we did that. We did that.

Q. Okay. You would love for him to experience a southern style plantation
wedding?

A Yes.

Q. That’s what you said?

A Well, something like that, yes. And -

Q. Okay. And is that when you went on to describe the experience you had at
the restaurant in question?

A Well, I don’t know. We were probably talking about the food or — we
would have been talking about something to do with service at the
wedding, and —

Q. Is there any possibility, in your mind, that you slipped and used the word
“n----r"’?

A No, because that’s not what these men were. They were professional

black men doing a fabulous job.

Q. Why did that make it a — if you would have had servers like that, why
would that have made it a really southern plantation wedding?

Mr. Franklin: Objection. Relevance.
Q. You can answer.
A. Well, it — to me, of course I’'m old but | ain’t that old, I didn’t live back in

those days but I’ve seen the pictures, and the pictures that I’ve seen, that
restaurant represented a certain era in America.

Q. Okay.

A. And | was in the south when | went to this restaurant. It was located in the
south.

Q. Okay. What era in America are you referring to?
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A Well, I don’t know. After the Civil War, during the Civil War, before the

Civil War.

Q. Right. Back in an era where there were middle-aged black men waiting
on white people.

A Well, it was not only black men, it was black women.

Q. Sure. And before the Civil War — before the Civil War, those black men
and women who were waiting on white people were slaves, right?

A Yes, | would say that they were slaves.
Q. Okay.
A But I did not mean anything derogatory by saying that | loved their look

and their professionalism.

(Ex. E, p. 124-131). The very specific allegations made by Jackson are a far cry from what Paula
Deen testified occurred. Jackson alleged specific quotes containing incendiary, racist words —
Deen testified of how impressed she was with the professionalism of a restaurant staff at a
restaurant she and her husband visited. Paula Deen specifically testified that she did not use the
N-word when describing her experience and that she did not describe the wait staff as alleged by
Jackson in her Second Amended Complaint. Jackson’s deposition testimony further indicates
the falsity of her incendiary allegations of Deen’s use of the N-word during the conversation
about Hiers’ wedding:

Q. Up until May 27" 2010, you had no complaints or problems with Mrs.
Deen, did you?

No.
She had never indicated any discriminatory bias or prejudice, did she?
Yes. One remark she made at Bubba’s wedding planning.

Were you there —

> o » 0 »

Yes.
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O

>

> ©

> ©

>0 > ©

> o » 0 »

-- at the planning? Now, you tell me, when did that occur and where?
On her back porch.
Which house, Dogwood?

Dogwood. We were sitting on the back porch and we asked about the
uniforms. And she made a remark about how she wanted them dressed.

Who was there?
It was Bubba, and me, and Paula.

Bubba, you, and who?
Paula.

Okay. What did she say about how she wanted them dressed?

Like they used to dress in the Shirley Temple days with the long white
shirts and the shorts. And | remember thinking when she said it that |
thought about Dora.

And | thought, I know she loves — I know you love Dora, and it was like
how could — you know, how could she say something like that. Then a fan
rode by on a boat, and she said, well, we know we can’t do that because
the media would be on us.

And I just — at that moment thought — it was disappointing, but I still had
respect for the position she had offered me and that | was doing there.

And, but was her comment was that she wanted a wedding back in the
Shirley Temple days with blacks wearing what?

White shirts.

White shirts?

And black pants or black shorts.

And that’s the sum total of the conversation about that; is that correct?

Uh-huh, correct.
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[Ex. F, Jackson Dep., p. 226-227] (emphasis added). The use of the N-word by Deen is glaringly
absent from Jackson’s sworn testimony, but it remains in her Second Amended Complaint.

The complaints and other filings by Jackson in this case have all been calculated to create
a tabloid-type hysteria. Allegations such as those recited above have nothing to do with federal
employment law or gender discrimination and do not move the needle in Jackson’s favor for the
theories of recovery she asserts. The Court must look no further than Billips’ communications
with the National Enquirer regarding the release by a court reporting firm of the videotape of
Paula Deen’s deposition to see the effects of Jackson’s efforts. (Ex. G, Email from Crites Court
Reporting (Diana) to Bill Franklin dated June 12, 2013) (forwarding email from Darryl Wrobel
of the National Enquirer stating in part that Billips had approved the release of the video to the
National Enquirer). The Court should also consider Jackson’s recent filing into the record of the
videotape of Paula Deen’s deposition and why it would even be necessary at this point in the
litigation to file the videotape of the deposition of record. *° [Doc. 189].

Jackson’s attack on Oliver Maner LLP and Jim Gerard are improper. The Magistrate has
countenanced this type of attack by allowing Jackson and her lawyers to plow ground that should
otherwise be off limits because of some unsubstantiated notion that Jim Gerard has been
untruthful. If not this law firm, then Jim Gerard deserves the respect any other officer of the
Court maintains. Jim Gerard has not been impeached or anything close to it. He has no record of

lying under oath. He has not a blemish on his professional résumé. Defendants will prove to a

1% The constant complaint from Defendants has been that the Complaint and Jackson’s other filing have been for the
purpose of stirring public controversy to exert pressure on Defendants. Jackson showed her intent to follow this
strategy in her pre-litigation extortion letter. [Doc. 6-2, pp. 10-11]. According to the email from the National
Enquirer to Critz Court Reporting, the Clerk’s office “can and will release that video deposition 90 days after it was
filed.” (See Ex. G). Additionally, defense counsel received word on June 12, 2013 that a reporter for the local CBS
affiliate, WTOC, was at the Courthouse reviewing the video of Ms. Deen’s deposition. On the same date, a
member of the defense team received a call from the reporter requesting comment on the video. Defendants cannot
envision any purpose behind filing the videotape of Ms. Deen’s deposition other than to provide for the
dissemination of the video to the media.
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jury that Jackson’s allegations are misrepresented, deceptive, exaggerated, or fabricated. These
allegations have cost Defendants enormous sums of money, time, and heartache. The most
heinous of the allegations, including the use of the N-word by a national celebrity, were brought
without consideration for their truth or falsity and without consideration for whether Jackson
even had standing. The Court and a jury will decide these matters based on the evidence
Defendants have developed, of which there is plenty.

Jackson’s attack on Jim Gerard has no place in this case. Jackson’s willingness to
disparage Gerard and this law firm with no evidence to support such allegations is instructive. It
is respectfully hoped that the District Court will not countenance this approach.

WHEREFORE, Defendants respectfully request that the Court consider their appeal and

that it vacate and reverse Section C of the May 8, 2013 Order.

(Signature Page Follows)
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THIS 17" day of June, 2013.

218 West State Street
Post Office Box 10186
Savannah, Georgia 31412
(912) 236-3311

8 East Liberty Street
Savannah, Georgia 31401
(912) 447-8400
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OLIVER MANER LLP

/s/ I. Greqory Hodges
WILLIAM P. FRANKLIN, JR.
Georgia Bar No. 274000
|. GREGORY HODGES
Georgia Bar No. 358925
PATRICIAT. PAUL
Georgia Bar No. 697845
WILLIAM J. HUNTER
Georgia Bar No. 141288
GEORGE T. MAIJOR, JR.
Georgia Bar No. 619608

Attorneys for Defendants Paula Deen, Paula
Deen Enterprises, LLC, The Lady & Sons, LLC, and
The Lady Enterprises, Inc.

GILLEN, WITHERS & LAKE LLC

/s/ Thomas A. Withers
THOMAS A. WITHERS
Georgia Bar No. 772250

Attorney for Defendants Earl W. “Bubba”
Hiers and Uncle Bubba’s Seafood and
Oyster House, Inc.
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IN THE UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF GEORGIA
SAVANNAH DIVISION

LISAT. JACKSON,

Plaintiff,
V.

PAULA DEEN; PAULA DEEN
ENTERPRISES, LLC; THE LADY &
SONS, LLC; THE LADY
ENTERPRISES, INC.; EARL W.
“BUBBA” HIERS; and UNCLE
BUBBA’S SEAFOOD AND OYSTER
HOUSE, INC.,

N N N N N N N N N N N N N N

Defendants.

CIVIL ACTION NO.: 4:12-cv-0139

CERTIFICATE OF SERVICE

This is to certify that |1 have on this day served all the parties in this case in accordance
with the directives from the Court Notice Electronic Filing (“NEF”) which was generated as a

result of electronic filing.

This 17th day of June, 2013.

218 W. State Street
P.O. Box 10186
Savannah, GA 31412
(912) 236-3311
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OLIVER MANER LLP

[s/ William P. Franklin, Jr.
WILLIAM P. FRANKLIN, JR.
Georgia Bar No. 274000

I. GREGORY HODGES
Georgia Bar No. 358925
PATRICIA T. PAUL
Georgia Bar No. 697845
WILLIAM J. HUNTER
Georgia Bar No. 141288
GEORGE T. MAJOR, JR.
Georgia Bar No. 619608

Attorneys for Defendants Paula Deen, Paula
Deen Enterprises, LLC, The Lady & Sons,
LLC, and The Lady Enterprises, Inc.
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Matthew C. Billips. Lsq. S. Wesley Wooll, Esq.
Billips & Benjamin, 1LLP S. Wesley Woolf, P.C.
One Tower Creek 408 Last Bay Street
3101 Tower Creck Pkwy.. Suite 190 Savannah, GA 31401

Atlanta, GA 30339

RE:  Lisa Jackson v. Paula Deen ct al
In the United States District Court, Southern District of Georgia
Civil Action File No. 4:12¢v139

Dear Wes and Matt:

This letter is in response to your request for deposition dates and times for Jim Gerard.
Barry Wiener. and a 30(b)(6) deposition of Oliver Maner LLP. As to Mr. Gerard and Mr.
Wiener. please define the scope of Plaintift”s proposed depositions ol these alleged witnesscs.
As you are aware, it is Defendants™ assertion that much, il'not all. of the potential testimony from
these persons is privileged or otherwise not subject to discovery. We would like to flesh this out
now in order to expedite the proceedings and avoid a deposition that is rife with objections and
colloquy.

As 10 the request Tor a 30(b)(0) deposition ol Oliver Maner [.L.P, we are at this time not
inclined to make anyone available. | cannot determine Plaintiff’s purpose behind secking to
depose this Firm. Further, 1 do not believe that this Firm's billing records are discovcrable.
However. until we have the notice or know the asserted purpose for the production of such
records. we will withhold final judgment.

The timing ol your request is concerning. Plaintifl" has known about Jim Gerard since
before this case was liled. and in fact stated Mr. Gerard's name in the Complaint. Why Plaintiff
has waited until the eleventh hour to scek not only Mr. Gerard's deposition, but this firm’s billing

218 WeEST STATE STREET, PO Box 10186, SAavannaH, GA 31412 TOI2 236 3311 FOI2 236 8725 WwwW ., OLIVERMANER |

EXHIBIT
A
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records, places doubt on the molivation involved.

We intend to try this case on its merils and not engage in a fishing expedition through
extrancous matters such as our billing records. Please articulate the reasons behind PlaintifT's
pursuing of these matters.

Should you have any questions, pleasc do not hesitate to contact me.

Very truly yours,

ce: Ms. Paula Deen
Thomas Withers. Esq. (via U.S. Mail and email
William P. Franklin, Jr., Isq.
Patricia T. Paul, Iisq.
William J. Hunter, Esq.
George T. Major, Jr., lisq.
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LAW OFFIOES OF

BI1LLIPS & BENJAMIN LLP
MATTHEW C. BILLIPS ** ONE TOWER CREEK OF COUNSEL
MITCHELL D. BENJAMIN* 3101 TOWERCREEK PARKWAY JOHN R. ULMER
MEREDITHJ. CARTRER *** SUITE 190
*ALHO ALMITTED IN NY ATLANTA, GEORGIA 30339
**ALBO ADMITTED IN TN ————————
POALRO ADMITTRD IN AL TELRPHONE (770) 859-0751

FACSIMILE (770} 859-0752

February 15, 2013

VIA SAME-DAY EMAIL DELIVERY

I. Gregory Hodges

Oliver Manner LLP . -
218 West State Street

Savannah, Georgia 31412

Re:  Lisa T. Jackson v. Paula Deen, et al.; United States District Court for the
Southern District of Georgia; Civil Action No.: 4:12-CV-139

Re:  Your Letter of February 6, 2013 Regarding Depositions of Mr. Gerard, Mr.
Weiner and Oliver Maner LLP

Dear Greg:

We received your February 6, 2013 in the U.S. Mail on February 8. We, too, seek to
avoid a deposition rife with objections and colloquy.

We withdraw our request to depose, on the condition that you produce certified copies of
the billing records for representation of one or more of the Defendants on matters relating to
employees during Ms. Jackson’s employment as General Manager. We continue to seek
depositions of Mr. Gerard, who is scheduled for February 27 and for Mr. Weiner, who is not on
the schedule. To our knowledge, Mr. Weiner is not an attorney nor represented by counsel to
any of the Defendants so we are unaware of any privilege you seek to invoke regarding his
testimony.

Regarding Mr. Gerard, however, we seek to depose him and to subpoena to his
deposition a copy of his billing records for work done on behalf of any of the Defendants. The
scope of the inquiry will be information known to him which is relevant to your
Kolstad/Faragher/Ellerth affirmative defenses. As I told you in an email on December 18, 2010,
Defendants have expressly defended this case ‘on the basis of its good faith response to
allegations of discrimination and harassment, including by Mr. Gerard. To that end, Defendant
has relied on counsel’s alleged actions in support of the good faith defenses set out in Faragher

EXHIBIT
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BrLLIrs & BENJAMIN LLP

February 15, 2013
Page 2

v. City of Boca Raton, 524 U.S. 775, 118 S.Ct. 2275, 141 L.Ed.2d 662 (1998); Burlington Indus.,
Inc. v. Ellerth, 524 U.S. 742, 118 S.Ct. 2257, 141 L.Ed.2d 633 (1998); and Kolstad v. American
Dental Ass'n, 527 U.S. 526, 536, 119 S. Ct. 2118, 2125, 144 L. Ed. 2d 494 (1999). Since that
time, we have had additional testimony — both from Ms. Jackson and from Mr. Hiers — showing
that Mr. Gerard functioned more as a consigliere than counsel.

These affirmative defenses provide defenses to liability and/or punitive damages for
certain discriminatory acts “if the employer established that its managers' actions were contrary
to its ‘good-faith efforts to comply with Title VIL.’ Kolstad, 527 U.S. at 545-46, 119 S.Ct. 2118
(citations omitted).” See Goldsmith v. Bagby Elevator Co., 513 F.3d 1261 (11th Cir. 2008);
Madison v. IBP, Inc., 257 F.3d 780 (8th Cir. 2001); Deffenbaugh-Williams v. Wal-Mart Stores,
Inc., 188 F.3d 278, 286 (5th Cir.1999) (treating good-faith enforcement as affirmative defense);
Zimmermann v. Associates First Capital Corp., 251 F.3d 376, 385 (2nd Cir. 2001) (same),
Passantino v. Johnson & Johnson Consumer Products, Inc., 212 F.3d 493, 516-17 (9th
Cir.2000); see also Romano v. U-Haul International, 233 F.3d 655, 670 (1st Cir.2000) (employer
has burden of proof as to Kolstad affirmative defense). The reliance on counsel’s actions to
support these defenses results in the waiver of privilege and work product protection under the
subject-matter waiver doctrine. GAB Business Services, supra. Pitney-Bowes, Inc. v. Mestre, 86
F.R.D. 444, 446-47 (S.D. Fla. 1980). Since the attorney-client privilege was intended as a shield,
not a sword, a party who injects into the case an issue that in fairness requires an examination of
communications otherwise protected by the attorney-client privilege loses that privilege. See
GAB Business Services, at 762 (quoting Pitney-Bowes, at 446).

For this reason, when these defenses are asserted, courts frequently find that the employer
has waived attorney-client privilege with regard to any investigation, which it claims to have
undertaken in the context of the assertion of defenses based on good faith, non-discrimination
policies, investigation of complaints and appropriate remedial action. See, e.g., Harding v. Dana
Transport, Inc., 914 F.Supp. 1084 (D.N.J. 1996); Peterson v. Wallace Computer Servs., Inc., 984
F.Supp. 821, 825 (D.Vt.1997); Johnson v. Rauland-Borg Corp., 961 F.Supp. 208, 211
(N.D.I11.1997); Brownell v. Roadway Package System, Inc., 1999 WL 153121 (S.D.N.Y. 1999);
Rahn v. Junction City Foundry, Inc., 2000 WL 1679419 (D.Kan. 2000); McGrath v. Nassau
County Health Care Corp., 204 F.R.D. 240, 246 (E.D.N.Y. 2001); Worthington v. Endee, 177
F.R.D. 113, 116 (N.D.N.Y. 1998); 6-26 Moore's Federal Practice - Civil @ 26.49; ARTICLE:
THE FARAGHER-ELLERTH AFFIRMATIVE DEFENSE AS IMPLIED WAIVER OF
PRIVILEGES: IS THE DEFENSE A SHIELD OR DOUBLE-EDGED SWORD?, 14 §S. Carolina
Lawyer 38 (2003).

Further, given the testimony from your 30(b)(6) deponent, Mr. Farmer, that Mr. Gerard’s
investigation of a discrimination complaint would have had a human resources purpose, it is
questionable whether the privilege would apply. See Fulton DeKalb Hosp. Auth. v. Miller &
Billips, 293 Ga. App. 601, 667 S.E.2d 455 (2008) (“Attorney participation, however, does not
necessarily bring material within the work product protection. No claims had been made or
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lawsuits filed regarding these particular allegations. And after reviewing the materials in camera,
the trial court found that the investigation was merely a routine inquiry.”)

This is particularly true where the party is interjecting an affirmative defense which
requires a showing of the reasonableness of the party’s response to counsel’s investigation or
advice, such as is the case here. Your 30(b)(6) deponent’s testimony regarding your complaint
procedures demonstrates that Mr. Gerard was a proper person to whom one could make a
complaint of discrimination and harassment. Second, Ms. Jackson asserts that she did so. Mr.
Hiers’ testimony makes it a certainty. I am confident that Mr. Gerard’s deposition will confirm
these facts.

The response we have encountered from your team (including Mr. Withers) has been
uniformly one of objection, although counsel have been seeking a resolution of this apparent
conflict. Please confirm your continuing objection and, if you are unable to agree, please let me
know by close of business on Friday, February 18, 2013. Of course, this correspondence (and
our previous correspondence and conferences) are intended to resolve this discovery dispute.

Sipcesely,

Matthew C. Billips
MCB/ms

¢: William P. Franklin
William Hunter
I. Gregory Hodges
Patty T. Paul
Thomas A. Withers

Enclosures
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From: Bill Hunter [mailto:bhunter@olivermaner.com]

Sent: Monday, February 18, 2013 5:05 PM

To: 'Wesley Woolf'; "Tom Withers'; Matthew Billips

Cc: 'Bill Franklin'; ghodges@olivermaner.com; '‘George Major'; 'Malissa
Sywassink'; 'Teri Hillis'; 'R Jenkins'; 'Patricia T. Paul'

Subject: RE: Campbell

Wes and Matt: Please accept the following as a response to your letter of
February 15, 2013:

First, thank you for the courtesy of explaining your position with regard to Jim
Gerard and request for my firm’s billing records. | will address the latter first. We
will not without an order disclose our billing records. As you know, billing records
may contain attorney client privileged information, work product, our billing rates,
hours worked, etc. The records are confidential. Seeking billing records from
this law firm for issues related to employees other than Ms. Jackson is not
appropriate given the abrogation of the privileges at stake, the confidential nature
of the records, and the lack of relevance to Ms. Jackson'’s stated claims.

As for Jim Gerard, he was outside counsel for these defendants and that is it.
While you use the term “consiglierie,” (which is primarily defined by on-line
dictionaries as an advisor or counselor to capos or other high ranking members
of American or Sicilian organized crime families), outside counsel is the only
proper term to describe Mr. Gerard’s relationship with any of the Defendants. He
has worked on many different matters for these Defendants through the years
and at no time was ever an employee of any defendant. He has at ali relevant
times been an equity partner in Oliver Maner and Gray LLP and now Oliver
Maner LLP. However, in an effort at compromise, and without waiving any
attorney client or work product privileges, Mr. Gerard will be produced to testify
regarding any investigation he did with regard to any complaints made by Lisa
Jackson to him of discrimination or harassment. As you know, Mr. Gerard was
involved in the EEOC claim and you have those documents. In addition, you
know that the courts roundly find that once a formal EEOC complaint has been
filed against an employer, the employer is right to assume that litigation may
soon follow. You will find in Mr. Gerard’s examination that he served as outside
litigation counsel in this matter and nothing more. You of course can ask him
about non-privileged and non-confidential matters.

Mr. Gerard will also not produce his billing records without an order from the
Court. | am glad to revisit this issue with you following his deposition if you still
believe you have a good faith basis to pursue the records.

Thanks and he will be made available at the time previously set aside for his
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deposition which | believe is 6 pm on February 27. Your subpoena said 1:30 pm
and | trust we do not have an issue there.

Bill Hunter

Oliver Maner LLP

Direct Dial: 912-238-2502
Main Line: 912-236-3311
Fax: 912-236-8725

Email: bhunter@olivermaner.com

website: olivermaner.com

218 West State Street
P.O. Box 10186

Savannah, GA 31412

NOTICE: This email and all attachments are CONFIDENTIAL and intended
SOLELY for the recipients as identified in the “To”, “Cc” and “Bec” lines of this
email. If you are not an intended recipient, your receipt of this email and its
attachments is the result of an inadvertent disclosure or unauthorized transmittal.
Sender reserves and asserts all rights to confidentiality, including all privileges
that may apply. Pursuant to those rights and privileges, immediately DELETE
and DESTROY all copies of the email and its attachments, in whatever form, and
immediately NOTIFY the sender of your receipt of this email. DO NOT review,
copy, forward or rely on the email and its attachments in any way. NO DUTIES
ARE INTENDED OR CREATED BY THIS COMMUNICATION. If you have not
executed a fee contract or an engagement letter, this firm does NOT represent
you as your attorney. You are encouraged to retain counsel of your choice if you
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Page 6 Page 8
! MR, BILLIPS: This wlil be the 13:09:20 1 did not get to go Into a great deal Last time. 13:19:31
2 resumption of the deposition of Jim 13:09:35 2 MR. WITHERS: I'm sory, { could 13:14:34
3 Gerard taken pursuant to the same 13:09:39 3 not frear what you sald. 13:14:35
4 stipuiations as when we began the 13:09:42 % MR. BILLIPS: | sald there was a 13:14:37
S deposition several weeks ago. 13:09:50 H document that we had marked that y'all 13:14:39
6 MR, WITHERS: That's agreeable. 13:09:54 é had objected to us golng (nto last 13:19:90
7 MR. BILLIPS: Mr. Gerard, you 13:09:57 7 time, so I'm looking for that one. 13:14:43
8 understand that you're still under 13:09:59 8 BYMR. BILUPS: 13:15:33
9 oath? 13:10:00 9 Q Mr. Gerard, do you recallwhat'sbeen  13:15:34
10 THE WITNESS: | do, 13:10:00 10  referred to as the Big Will Incldent? 13:15:43
1" JAMES GERARD, 11 A Yes. 13:15:47
12  having been produced and previously duly swom as a 12 Q A confiict between Mr. Hiers and Will - 13:15:48
13 witness, testificd as follows: 13 Frazler, | think was his name, 13:16:03
14 DIRECT EXAMINATION 14 A [don't know of any confiict between  13:16:.04
15  BYMR. BILLIPS: 15  thosetwo. 13:16:08
16 Q And when you were - you appeared the  13:10:02 16 Q Dld Lisa Jackson call you and Inform you 13:16:08
17  last time, there was a - you had been served witha  13:10:06 17  of the incident when it occurred? 13:16:12
18  subpoena for the production of documents. Haveyou 13:10:12 | 18 A | think she did call me about that 13:16:15
19 brought with you any documents pursuant to that 13:10:16 19  incident. 13:16:17
20  subpoena? 13:10:20 20 Q And what do you recall her telling you? 13:16:18
21 MR. FRANKLIN: | think weve 13:10:20 21 A To the best of my recollection, [~ 13:16:22
22 produced all of the documents that are 13:10:22 22  apparently an Uncle Bubba employee had been 13:16:28
23 not privileged ahead of his 13:10:24 23  terminated for making some remarks to a woman in the 13:16:32
24 deposition. 13:10:26 24  khchen-~ 13:16:39
25 MR, BILLIPS: Well, between the 13:10:33 25 Q Uhhuh, 13:16:39
Page 7 Page 9
1 date of the last deposition and the 13:10:33 1 A -and Will was a witness to those 13:16:40
2 date of the present deposition, the 13:10:40 2 remaris. Mr. Hiers wanted to find out from 13:16:45
3 magistrate court has ruled a number of 13:10:43 3 Mr. Frazler exactly what had been said by the 13:16:52
4 other documents have to be produced. 13:10:46 4 employee to the women. 13:17:00
5 | understand you've taken an appeal. 13:10:48 5 Q Right 13:17:03
[] MR. FRANKLIN: And everything not 13:10:51 [} A And Lisa’s version of it was that Mr.~  13:17:03
7 subject to that appeal has been 13:10:52 7  Blg Wil did not want to get involved and didn't v 13:17:10
8 produced. 13:10:58 8  want to tell Mr. Hlers what had beensaid, and In  13:17:12
9 MR. BILLIPS: Okay. 9 response to that, Mr. Hlers shock Mr. Frazlerand  13:17:17
10 BY MR. BILLIPS: 10 told him to be a man and that he needed to tefl him. 13:17:24
11 Q And, Mr. Gerard, do you know - have you 13:10:5S 11 Thatwas Lisa’s version of the story to the best ~ 13:17:29
12 turmed over everything that was subject to the 13:10:59 12 thatlcan remember. 13:17:33
13 subpoena to counsel of record in this case? 13:11:.04 13 Q Anddid she tell you that she had been 13:17:34
19 A Yes. 13:11:06 14  there and witnessed the event? 13:17:37
15 Q Okay. And you have not had any 13:11:07 15 A 1can'trecall that, no. 13:17:39
16 Invoivement in whether things were or were not 13:11:12 | 16 Q Soyoudontrememberonewayorthe 13:17:42
17  produced? 13:11:16 17  other? 13:17:50
18 A No. 13:11:16 18 A ldon't remember one way or another.  13:17:50
19 Q Good enough. 13:10:17 19 Shemight~1-idon't remember. This happened 13:17:53
20 MR. FRANKLIN: We'll blame Hunter 1311019 20 threeyearsago. 13:17:57
21 if something was mistakenly not turned 13:11:20 21 Q Okay. Did Mr. Schumacher draft amemo, 13:18:11
22 over. OrKelln. Flows downhlll. Not 13:11:23 22  toyour knowledge, to Paula Deen conceming this  13:18:20
23 really. 13:11:28 23 incldent as well as other incidents invoiving 13:18:25
24 BYMR BILLIPS: 13:11:32 24  Mr.Hiers? 13:18:31
25 Q There was a particular document that we  13:14:29 25 A [veseenamemo that hedrafted that  13:18:3¢
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Page 10 Page 12
1 was, [think, addressed to Paula thatcontaineda  13:18:37 1 thatpretty much covers the areas that he discussed. 13:22:19
2 f ¢ to that incldent as Lisa had described it 13:18:42 2 Baslcally | can probably summarize that Bubba hada  13:22:24
3 tohim. 13:18:45 3 lotof personal problems that were Interfering with  13:22:29
4% Q Okay. And did it contaln referencesto 13:18:46 4  hisoperation of the restaurant. He -l belleveat 13:22:33
5 other problems concemning Mr. Hlers? 13:18:49 § onetime, he had been drunk and came In the 13:22:38
6 A Otherproblems as In Karl's eyes, yes. 13:18:54 6 restaurant and demanded service and therewas-  13:22:41
7 Q Okay, And did you -when you read the 13:19:02 7  Bubba was miserable. He had a drinking problem. it 13:22:50
8  memo, did you disagree? 13:19:14 8  was, | belleve, a reference to his not being able to  13:22:59
9 A ldon't remember reading the memo. |  13:19:18 9 competently run a restaurant. There was, I think, 13:23:02
10 remember Karl telling me of the substance, which!  13:19:20 10 reference to his not making deposits to thebank  13:23:09
11 read in the memo since that ime. | locked atthe 13:19:28 11 with money that the operation - restaurant 13:23:20
12 memo within the last week that had been produced, | 13:19:32 | 12 operation was generating. There was referenceto  13:23:24
13 belleve, by Mr. Schumacher, and | do rememberthose  13:19:39 | 13 deposits being short. He thought that Bubbawas  13:23:31
14 are the things that he had discussed with me, prior  13:19:41 14 taking some of the - some of the deposits and using 13:23:40
15 to golng out to Paula Deen and discussing the 13:19:48 1S  [tfor hisown personal use. The restaurant was  13:23:43
16 contents of his memo or what he was tellingme, with 13:19:53 | 16  dolng badly financially. 13:23:03
17  PaulaDeen. 13:19:59 17 Q Uhhuh. 13:24:05
18 Q Okay. And, I'm sorry, did you say that  13:20:01 18 A Imean, that's.. 13:24:09
19 he went with you and discussed thesc incldents with  13:20:23 19 Q Okay. 13:24:12
20 Paula Deen? 13:20:26 20 MR. BILLIPS: Let’s mark — 13:24:15
21 A Ithink as i sald before ~or maybe !  13:20:27 21 MR. FRANKLIN: That's the August 13:24:26
22 didn't get the chance to say before - | don't 13:20:31 22 16th memo. 13:24:27
23  remember going with Karl, | went outto Paula's  13:20:34 23 MR. BILLIPS: Yes. 13:24:29
24 house and there was a meeting between Paula-Karl  13:20:39 | 24 {Plaintiffs Exhibit 57,
25  was there, to the best of my recollection, Theresa  13:20:44 25 8/16 Memo, was marked for
Page 11 Page 13
1 Feugerwas there. 13:20:49 1 Identification.)
2 Q Barry Weiner? 13:20:52 2 THE WITNESS: [ belleve the Big 13:24:29
3 A Bamry Welner was there, Paulawas 13:20:53 3 Wil Incident was in there, too, of 13:24:31
4 there. I thinkthatwasit 13:20:57 q course, Is what we started out with, 13:24:34
5 Q When did this meeting occur? 13:21:01 S  BYMR. BiLLIPS: 13:24:35
] A InAugust, | belleve, of 2010, 13:21:03 6 Q Show you what's been marked as Exhibit  13:24:35
7 Q \Was it before or after Lisa Jacksen had  13:21:08 7 57 to your deposition. Did Kart pass this memo out, 13:24:38
8 reslgned? 13:21:11 8  ExhibitS7, ordid he read frem it, or how didhe  13:24:47
9 A it was before Lisa Jackson had resigned. 13:21:12 9  useltatthis meeting? 13:24:52
10 Q \What was the subject matterof that ~ 13:21:15 10 A He-Ildidn't see any memo passed out  13:24:53
11 meeting? 13:21:19 11 atthe meeting. Nothing was passed out at the 13:24:56
12 A Kar was informing Paula of his 13:21:21 12 mecting. He pretty much spoke his mind withocutthe 13:24:59
13 complaints about Bubba's - or Mr. Hiers' operation  13:21:30 13 benefit of having anything In front of him. 13:25:03
14 of the restaurant. Apparently the way thathewas 13:21:37 | 14 Q Okay. In the memo, he Indlcates that he 13:25:05
15  talking, alot of the matters had not been discussed 13:21:44 15 had spoken to you and to the human resource 13:25:20
16  with her before. 13:21:48 16  consuitants about the company’s optionson how to  13:25:25
17 Q Uhhuh. 13:21:49 17 decal with Mr. Hiers. \Was that correct? 13:25:31
18 A Some probably were recent, and that's  13:21:50 18 MR. FRANKLIN: Thatheputitin 13:25:38
19  probably why they were not. She's notintowna  13:21:53 19 the memo you're asking him or did 13:25:90
20 lot. Butthat's, Inessence, what happened atthe 13:21:57 20 it= 13:25:42
21  meeting. 13:22:04 21 BY MR, BILLIPS: 13:25:92
22 Q \What were the specific Issues thathe  13:22:04 22 Q No. Wasit correct that he had spoken  13:25:43
23 was-orthathe ralsed during this meeting? 13:22:08 23 withyou prior to meeting with Ms. Deen? 13:25:45
24 A lcan'trecall. Ireviewed thememo  13:22:10 24 A Hehad-well, of course he asked me to  13:25:50
25 that-thatl-wasproduced afewdaysagoand 13:22:12 25  come outand talk with Ms. Deen. We did not havean 13:25:53
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Page 14 Page 16
1 answer for-orlet's say | was being - he asked  13:25:56 1 with Paula Deen as maybe you would. ) very rarely  13:28:57
2 mewhat-]belleve he asked me whatto do, and ! 13:26:07 2 sawher. So she was behind gates, and probably this 13:29:02
3  sald go ahead and, you know, teil Paula Deen what— 13:26:11 3  was cone of the first me In maybe months thatl had 13:29:07
4  what's on your mind essentially. And that'swhathe 13:26:16 4  actually seen her. So It's-she doesn'tmake  13:29:12
5 did 13:26:20 5 herself available to the public very much so -and  13:29:16
6 There weren't any options. 1didn't  13:26:21 6 ldon'tgetthe opportunity to talk with herin  13:29:19
7 haveany optlons. You know, | wasn't braln-storming  13:26:23 7  person that much. 13:29:22
8  about, well, we should do this with Bubbaorwe  13:26:26 8 Q Lets tatk about some of the issues here 13:29:24
9  should do that, He hadn't ~to my knowledge. alot 13:26:29 9  wherelt’s clearly not coming just from Lisa 13:29:27
10  of these things were told to him by just Lisa, and  13:26:32 10  Jackson. And ltem No. 7 is referencing his drinking  13:29:31
11  they hadn't been (ully Investigated. And 1 didn't  13:26:37 11 problem. 13:29:38
12  know about most of these myself, 13:26:93 12 A Uh-huh. 13:29:38
13 So [t was sort of ilke this was on 13:26:47 13 Q That John has sald he has smelled 13:29:92
14 Kart's mind. | didn't know what factual basishe  13:26:50 14  alcohol on his breath. Do you understand thattobe 13:29:45
15  had for almost any of the things In here. Infact, 13:26:5¢ 15 John Schumacher? 13:29:48
16  the Big Will Incldent ended up belng not an Incldent  13:26:56 16 A No, Ido not. 13:29:49
17 after he did some investigation after the meeting  13:27:03 17 Q Doyouknow who John~ 13:29:50
18  and actually went to Wiil and asked what happened.  13:27:07 18 A lIknow that Karl has a brother who's  13:29:53
19  Sothat might have been the case with a numberof  13:27:11 19  alsoanaccountant. | don't know whetherornot  13:29:56
20 these things on the list. 13:27:14 20 thatlis the John that's referenced. 13:29:59
21 And | think when we discussed It, these  13:27:16 21 Q Okay. The HR consultant sald he reeked 13:30:00
22  matters with Paula Deen, she took the same approach. 13:27:21 | 22 of alcohol when he met him at the restaurant. Was  13:30:03
23 Sheactually wanted people to look Into these Issues 13:27:25 23  that David Baracette or do you know? 13:30:06
24  and come up with somte type of proposals, asfaras  13:27:31 24 A lhave no ldea. 13:30:.08
25  whether or not there was any truth to themor -1 13:27:35 25 Q Thathe’s been walking arcundwitha  13:30:10
Page 15 Page 17
1 don'tknow whether she was golng to addressthem  13:27:38 1 drinkin his cup. He's come up there and drankat  13:30:13
2 with Bubba himsell. In fact, ( thinkshe asked  13:27:40 2 thebar with his girifriend. I've heard thathe has 13:30:18
3  whether or not we had actually gone over these 13:27:43 3  slurred his words when pecple talk to himon the  13:30:23
4  thingswith Bubba and - because Bubba was notat  13:27:45 4 phone.”
§ themecting. 13:27:49 5 So{t appears that there are several  13:30:26
6 And Karl Indicated that -1 don't 13:27:50 6  people who had observed Mr. Hiers being at the 13:30:30
7  belleve—Karl Indlcated that Bubba didn'tknow  13:27:55 7 restaurant drinking and Intoxicated. is that 13:30:38
8  thatthere wasa meeting. And, frankly, don't  13:27:57 8  consistent with your recollection of what 13:30:43
9 knowwhat he went over with Bubba and what he 13:27:59 9  Mr. Schumacher sald? 13:30:45
10  didn', as far as the list here. 13:28:02 10 A Mr. Schumacher, one of his complaints  13:30:47
11 Q During this meeting with Ms. Deen, did  13:26:03 11 was that Mr, Hlers, | think at one of these 13:30:50
12 yall discuss with her the pomography Issuesthat  13:28:07 12 occasions -1 don't know whether Mr. Hlerswas ~ 13:30:57
13 you had previously discussed with Mr. Hiers? 13:28:16 13 actually a restaurant patron at the time or having  13:30:59
14 A No, there was - don't-to my 13:28:18 14 dinner there or whether or not he was working, but, 13:31:04
15 recollection, there was no mention of sexual 13:28:20 15 yes, the~lheard about Mr. Hiers coming into  13:31:06
16  harassment or pomography made atthat meetlng.  13:28:22 16  Uncle Bubba's in an inebriated state. 13:31:12
17  That'sto the best of my —there's nothing inthe  13:28:27 17 Q Mr. Schumacher closes his memo by saying 13:31:18
18 memo that seems to address any p graphy or 1 13:28:31 18 that, "It's Tonya and David's opinion that Bubbais 13:31:25
19 harassment. And|ldontremember from-Jwasnt  13:28:35 19 amajor liabllity of the whote organization.” And  13:31:30
20  taking notes. | don't remember that there was 13:28:40 20  doyou know who Tonya and David were? 13:31:34
21 anything. 13:28:43 21 A Iknow Tonya Mack. | don'tknow David, 13:31:37
22 Q Toyour knowicdge, had she already been  13:28:43 22 nor havel ever talked to him, I don't belleve. 13:31:92
23  Informed of those? 13:28:96 23 Q Hegoesonthat it's notjustUncle 13:31:48
24 A lcannot recall whether ornot thatwas  13:28:46 24  Bubba's Seafood and Oyster House, If we allow him  13:31:51
25  discussed with her. | probably have as much contact 13:26:49 25  to stay after knowing all that we do, we can become  13:31:54
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Page 18 Page 20
1 partofthe lawsuits. The exposure would hurt PDEs 13:31:57 1 InSeptember of 20107 13:36:36
2  brand. We would get very negative press. Allit  13:32:04 2 A Yes. ldontknow whetheror not-  13:36:39
3 would take Is one smart employee to push us.” 13:32:09 3  thereprobably had been some friendly touchingor  13:36:44
4 Did he describe in any greaterdetall  13:32:13 4 nudging or something like that, that I'm just tying 13:36:48
5  the human resources or employment Issues that could  13:32:16 5 toreconcile with the two stories. Butl think that 13:36:52
6  giveriseto the liability that he's referencing  13:32:21 6  Mr. Frazler, the bottom line is that he certainly  13:36:56
7  here? 13:32:27 7  dldn't feel threatened by Bubba. | think 13:36:59
8 A No. In his memo here, it says, “Ive  13:32:27 8  Mr. Frazler Is probably twice Mr. Hlers' sizeand  13:37:02
9  spoken to Jim Gerard and human resource consultants  13:32:32 9 Itssortof like my telling Bill, come on, tellme  13:37:08
10 David and Tonya. I,° Katl, ‘would recommend the  13:32:35 10  what happened and Just- in a nonthreatening way  13:37:12
11 [following.” 13:32:40 11 justputhis hand on Mr. Frazler, coaxing himto say 13:37:17
12 Q Uhhuh. 13:32:40 12 something In a nonthreatening way. So 'mtryingto 13:37:23
13 A So,no, wedidn't-Inever wentover 13:32:41 13 reconclle what Kari has put down here to what 13:37:28
14 with Karl what legal issucs there were if Uncle 13:32:45 14 actually happened. 13:372:31
1S Bubba's stayed in the position that he was at. His 13:32:54 15 Q Have you spoken to Wil Frazler? 13:37:34
16  complaints to me, In August of this year, were 13:32:57 16 A No, | didnot 13:37:41
17 completely factual, and | did not give him advice, 13:33:02 17 Q Have you spoken to Maria Bartlett-  13:37:42
18  asfarasididntthink-)mean, | just-based 13:33:12 18 Barttey? 13:37:45
19  onwhat he was saying, it was more of Mr. Hiers 13:33:14 19 A l'venever heard the name. 13:37:96
20 being incompetent to run a restaurant. That's what 13:33:20 20 Q Okay. Areyou aware thattherewasa  13:37:47
21 thegist of what Karl was saying. Atthattime,  13:33:23 21  witness to the incident who has testifled that Bubba 13:37:51
22  there was no sexual harassment mentioned tome, nor  13:33:27 | 22 grabbed Wiil by both shoulders and shook him? 13:37:56
23 racial discrimination other than a reference to this  13:33:33 23 A No. 13:37:59
24 Wil incldent that ended up being bogus. 13:33:39 29 Q Now, in the e-malls that were recently  13:38:09
25 Q  Well, dld Mr, Gerard ever tellyou—  13:33:43 25 produced to us - let’s mark this as 58. 13:38:41
Page 19 Page 21
1 MR. FRANKLIN: He doesn't talk to 13:33:47 1 {Plaintiff's Exhibit 58,
2 himself too often. 13:33:48 2 E-mall, was marked for
3  BYMR. BILLIPS: 13:33:49 3 identification.)
4% Q I'msomy. Did Mr, Schumacher evertell 13:33:49 4 BY MR, BILLIPS:
S  youthat Will - that Mr. Hlers had actually shaken 13:33:53 5 Q In Exhibit 58, there Is a reference from  13:39:21
6 win 13:33:58 6 Theresa Feuger to attaching some notes thatwere -~ 13:39:32
7 A He told me that Lisa had told him that, 13:34:00 7 she and Bubba had gone over, apparentiy eithera  13:3943
8 Q Okay. Did he ever tell you that anyone  13:34:03 8 demand letter or a draft complaint - | think it was 13:39:49
9 eisetold him that? 13:34:12 9 ademand letter - paragraph by paragraph and was- 13:39:52
10 A No, notthat! can recall. 13:34:15 10  and had sent those notes to you. Did yousee that? 13:39:58
1" Q Show you what was marked as Exhibit 40 13:34:30 1 A Uhhuh. No,idon't, butl-Karl  13:40:06
12 previously. Andthisis a document attachedto an  13:35:18 12 usuzlly responded to anything that- 13:90:1
13  e-mall to you dated September 17th, 2010. Andon  13:35:22 13 Q Doyousee the emall atthe-holdon, 13:90:14
14 page Bates stamped 45188 under item G, doyousee 13:35:31 | 14  let me see this. 13:40:21
15 the refercnce there that Mr. Schumacher makes? 13:35:490 15 A (Tendering document) 13:40:22
16 A I'm sormry, what page did you say? 13:35:55 16 Q There's two coples of the same. 13:40:24
17 Q Theoneyourhandisonrightthere.  13:35:58 17 MR. FRANKLIN: Is that what you 13:40:26
18 ltemG. 13:36:00 18 sent us some e-malis about that there 13:40:27
19 A G 13:36:01 19 were no attachments with what we 13:40:29
20 Q He refers to the Blg Will incldent there  13:36:06 20 produced? 13:40:32
21  and says that Bubba did shake Will's~ I think he  13:36:09 21 BYMR.BILLIPS: 13:40:36
22  sald shook his shoulder or shook him, andthathe  13:36:16 22 Q Hereltis. It's at the end of the 13:40:37
23 confinmed this with Wi directly. 13:36:22 23  e-mail string. There's an email from Theresa 13:40:41
23 A I'mjust reading what you're reading.  13:36:31 24  Feuger saying, "Jim, Bubba and | met yesterday to  13:40:47
25 Q Okay. Do you recall recelving this memo  13:36:33 25 review the document regarding Lisa Jackson. | have 13:40:50
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Page 22 Page 24
1 attached all of our notes.” 13:40:53 1 withheld anything. There was just 13:44:03
2 Do you recall recelving notes of this  13:90:59 2 nothing... 13:44:04
3 sort from Theresa Feuger in September of 2010? 13:41:03 3 MR. BILLIPS: Well, see, we've 13:44:05
q A Ithink received something from Karl. 13:41:08 4 never recelved the actual e-mail from 13:44:06
S  idontthink-1think she and Karl got together  13:41:13 S Theresa Feuger. All we've received is 13:44:08
&  andwent over the letter, which was a pretty lengthy  13:41:16 [ the response. There were no 13:44:13
7 letter we got from Mr. \Wooll, responding to whatever 13:41:20 7 attachments to the response. 13:44:14
8 hesaldintheletter, 13:41:28 8 MR. FRANKLIN: And | understand 13:44:16
9 Q !betleve you recelved something from  13:41:29 9 that from Kelin. 13:44:16
10 Karl the next day, which is what was marked 13:41:31 10 MR. BILLIPS: Right. But what 13:44:.17
11 previously as Exhibit 40. 13:41:34 11 I'm asking about is the actual e-mail 13:44:18
12 A Oh,isthat.. 13:41:36 12 from Theresa Feuger which says there 13:94:21
13 Q Butwhat'm asking about here—now, 13:41:38 13 are attachments. In the body of the 13:44:23
14 yourresponse -let's mark this. Thisisyour  13:41:44 14 e-mail, she says she’s attached the 13:44:25
1S response. 13:41:50 15 notes. So maybe if we could take five 13:44:28
16 {Plaintiff's Exhibit 59, 16 minutes and Mr. Gerard can check his 13:44:30
17 E-mall, was marked for 17 e-mall and see if he still has It. 13:44:32
18 identification.) 18 MR. FRANKLIN: 1 don't have a 13:94:34
19 BYMR. BILLIPS: 19 problem. 13:44:35
20 Q Letme show you what has been markedas  13:42:01 20 THE WITNESS: Thisis AOL and! 13:44:42
21  Exhibit 59. Do you sec here Exhibit 59 and your  13:42:03 21 switched from AOL to~ ldon't-1I 13:44:45
22  response to Ms. Feuger? Did you hit “reply all®  13:42:21 22 think... 13:44:49
23  when yau responded to her? 13:42:32 23 MR. FRANKLIN: We're not AOL 13:94:49
2% A ldon'tinow. | have no ldea. 13:42:37 24 THE WITNESS: I'mnot-idon't 13:44:51
25 Q Ms. Feuger's c-mail, just, 1 think asa 13:92:43 25 know whether it’s still an my computer 13:44:52
Page 23 Page 25
1 matter of the way the c-mall program doesn't - the  13:42:47 1 or not, but I'll check. 13:44:53
2  way the e-mall program works, does not indicate who  13:42:50 2 {Discussion off record and 13:52:08
3 It'scopledto or who else Is a reciplent. It 13:42:53 3 recess from 1:44 p.m. to
4 actually doesn't even Indicate that you're a 13:42:57 9% 1:52 p.m) 13:52:13
§ reciplent 13:42:59 5 THE WITNESS: | checked my AOL 13:52:13
6 Your response is copled, among other  13:43:04 [} directory and my Microsoft directory, 13:52:16
7  people, to Barry Weiner. \Was Ms, Feuger's e-mailto 13:43:07 7 and | did not have this emall. I've 13:52:20
8  youcopled to Barry Welner, or do you kniow? 13:43:13 8 been told by our computer technician 13:52:22
9 A 1donotknow. 13:43:1S 9 that AOL disappears after a number of 13:52:24
10 Q Do you know if you still have this 13:43:23 10 years, and that's what | was using at 13:52:29
11 e-mallin your - on your computer? 13:43:25 n that time to - for most of my 13:52:32
12 A ldon't-)don't know. 13:43:30 12 communications. ! now havea 13:52:33
13 MR. BILLIPS: Could we take a 13:43:38 13 different e-mall address, and | could 13:52:35
14 five-minute break and check? Because 13:43:39 14 not retrieve that AOL. 13:52:38
15 if this e-mall is - from Theresa 13:43:92 15  8Y MR. BILLIPS: 13:52:92
16 Feuger was copled to Barry Welner, 13:43:45 16 Q [fyou had ~ or when you recelved this  13:52:43
17 it's within - 13:43:48 17 cmnall from Ms. Feuger, it is true, lsn't it, that  13:52:46
18 MR. FRANKLIN: Oh, I have no 13:43:98 18  youwould have printed out or saved on your computer 13:52:53
19 problem producing it if we have it, 13:43:49 19  the notes that she had attached? 13:52:58
20 but it's my understanding - | think 13:43:51 20 MR. FRANKLIN: If there were any 13:53:00
21 Kelin sent you-all an e-mall recently, 13:43:52 21 attached. 13:53:02
22 like a couple of hours ago when you 13:43:56 22 THE WITNESS: 1 don't -1 would 13:53:06
23 asked about it, that on the - 13:43:57 23 have - | usually print out everything 13:53:09
23 whatever we're doing, there were no 13:43:58 24 thatl—| getin an emall, 13:53:11
25 attachments to it. {t's not that we 13:44:00 25 especially attachments, but | can't 13:53:15
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Page 26 Page 28
1 recall in this particular instance. 13:53:18 1 thatthey asked me about at times. 13:57:31
2 BYMR. BILLIPS: 13:53:21 2 Q AndMs. Jackson had provided you with—~ 13:57:36
3 Q Okay, And anything that you had 13:53:21 3  didshe provide you with a draft of a revised 13:58:05
4 recelved of that sort, you would have tumed overto 13:53:26 4 handbook for the company and then you make some  13:58:09
S  counsel of record; s that correct? 13:53:30 5  suggestionsto revise her draR? How did thatwork? 13:58:12
6 A VYes, 13:53:32 ] A [t worked back and forth. She did most  13:58:19
7 Q Now, do you recall -l know you recatl  13:54:03 7 ofthe work, and she finished the book and just sent  13:58:22
8  that MackWoerks came in and began helping the Deen  13:54:12 8  Itto meto ask me if there were any additlons that  13:58:24
9  companies with thelr human resource functions. In  13:54:22 9 necdedto be made, 13:50:30
10  what aspects of that were you Involved? 13:54:27 10 Q Okay. And dld youmake some additlons  13:58:33
n A \When? They were involved at two times. 13:54:30 11 andsendthemback to her? 13:58:35
12 Q  The first time. 13:54:33 12 A Yes. 13:58:37
13 A Iwastold that Tonya Mack had been  13:54:35 13 Q Were you involved In conference callsor 13:58:39
14 hired, or her company had been hired to come inand  13:54:41 14 other more frequent discussions conceming the 13:59:52
15  doahuman rescurce assessment of the restaurants, 13:54:44 1S opcration of the restaurants? 14:00:00
16 Including Lady and Sons, Paula Deen retali store,  13:54:56 16 A No. As! mentioned last time, there  14:00:04
17  and Uncle Bubba's. | had not previously talked to  13:55:01 17 were times when months would go by, and | would hear 14:00:07
18  her. | had not Interviewed her. | did notknow  13:55:05 18 nothing from any of Paula Deen's restaurants. It 14:00:10
19  evenwho she was. 13:55:08 19  wasmore of there wam't an ongoing relationshlp  14:00:14
20 Q Okay. 13:55:10 20  between mysell and the companies as far as who we're  14:00:18
21 A Iwastold that she was going to contact 13:55:11 21 hiring, wejust hired this guy, we just fired this  14:00:22
22 meto-foran interview. 13:55:13 22  guy. Somebody came in drunk, we need to getridof  14:00:25
23 Q Okay. And was it Karl Schumacherwho  13:55:16 23  them. | had - it was not a day-to-day 14:00:28
24  contacted — who told you that she was golng to 13:55:27 23  relationship. 14:00:34
25  contact you? 13:55:29 25 Whenever something was about ready to  14:00:3¢
Page 27 Page 29
1 A ldontremember. 13:55:30 1 hitthe fan, then usually | got a call and sald, How 14:00:36
2 Q Okay. Let me keep stralght whichone  13:55:35 2 dowe address this? it was sporadic. 14:00:41
3  I'mpulling documents from. 13:55:37 3 Q Right. 14:00:44
49 {Plalntiff's Exhibit 60, 4 A Andsolf)didn't hear any call, | 14:00:45
5 E-mail, was marked for 5  assumed everything was A-OK. 14:00:48
6 tdentification.) [] Q Theone Issue that | understand you were  14:00:55
7  BYMR. BILLIPS: 7  contacted about was with regard to Dustin Wallsand 14:01:00
8 Q s Exhibit 60 the e-mail from 13:56:16 8  his conduct In allegedly catling some of the 14:01:09
9  Mr. Schumacher teliing you that the HR consultants  13:56:20 9  African-American employees monkeys. And do you 14:01:15
10  werein town, “that since you've been helpingusin  13:56:23 10 recall being contacted? 14:01:22
11 thisarea, | suggested that they contact you.” 13:56:27 1 A Wewent Into that at the last 14:01:23
12 Is that what you were referringto-  13:56:35 12 deposition - 14:01:26
13 A Yes, | guess. 13:56:36 13 Q Right 14:01:26
19 Q -when you sald you were told? 13:56:37 14 A ~inmuch depth. 14:01:26
15 A Unhhuh. 15 Q And there was one question | wasnt sure  14:01:27
16 Q And it was true that you had been 13:56:39 16 i1 had asked you about that. There is a reference  14:01:29
17 helping the defendants in the HR area? 13:56:41 17  that Mr. Schumacher makes to having been told by you 14:01:33
18 A Thatwasoneof thearea-oneofthe 13:56:49 18 thatthere was no need or no reason to-no point  14:01:40
19  many areas thatl helped them with. | helped them  13:56:52 19  Intying to fire Dustin because Pauta would prevent  14:01:48
20  with mainly at that time responding to an EEOC 13:56:55 20 it 14:01:52
21  complaint, helping Lisa draft an employment manual, 13:57:06 | 21 A Andwe did discuss Karf's statement in  14:01:53
22 questions of that nature, as well as drafting 13:57:14 22 5o many words. 14:01:58
23 contracts with vendors, as well as drafting trolley  13:57:19 23 Q Right 14:01:58
24  agreements with tour companles that wantedtouse  13:57:25 | 24 A And my statement to himwas thatyou  14:01:59
25 the company. So, ycs, that was one of the areas  13:57:27 25  don't fire somebody who's been working In the 14:02:02
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Page 30 Page 32
1 restaurant in such a high position for one Incldent, 14:02:06 ' Just reading here what you're - 14:05:35
2 andweshould investigate, find cut what happened, 14:02:10 2 what’s in the memo. 14:05:39
3  andthen conslder other altemnatives such as 19:02:15 3  BYMR. BILLIPS: 14:05:39
4  probation, reprimands, things of thatnature.  14:02:18 4 Q Well, during the meeting, did he 14:05:30
S  Becauselthought that there should be a progressive  14:02:22 § Indicate that he had personally reviewed documents  14:05:42
6  disciplinary process in place, 2nd | thought that  14:02:24 6  demonstrating that Bubba was stealing money fromthe 14:05:46
7 Paula, if we discussed the lssue with her, would  14:02:28 7 restauranmt? 14:05:49
8  have agreed that you Just don't fire somebody who's  14:02:34 8 A ithinkhereferredto-Ithinkhe  14:05:49
9 beenthere aslong as he has where the operationis  14:02:37 9 mentioned to Paula right out that the deposits were  14:05:52
10  actually centered around him based on that one 14:02:42 10 shortand exactly what - in 50 many words, what's  14:05:56
11 statement. 14:02:96 11 inparagraph 2. AndMs. Deen didnt seemto bethat 14:06:01
12 Q Uhhuh, 149:02:96 12  concemed aboutit. | don't think she considered it 14:06:08
3 A ldidn'tfeel that she would—-she  14:02:47 13 stealing, because she had - 14:06:13
14  would probably opt for a progressive disciptinary  14:02:51 14 Q Okay. 14:06:14
1S  process. 14:02:53 15 A -loaned Bubba moncy before, | betleve. 14:06:14
16 Q Youdon't think that that one statement  14:02:56 16 1 mean, they were brother and sister. 19:06:17
17  is sufficiently bad to justify his termination?  14:02:58 17 Q Uhhuh, 14:06:19
18 A Therewasdebateasfarasintent as  14:03:03 18 A Solguessifitdidntmean—-ifshe 14:06:20
19 faraswhat he meant and what he sald. 14:03:07 19  didn't find the conduct objectionable, she wasthe  14:06:24
20 Q Now, with regard to the August 16thmemo  14:03:10 20 other 50 percent owner of the business - 14:06:28
21  speaking of conduct and progressive discipiine, the 14:03:30 21 Q Uhhuh, 14:06:30
22  August 16th memo to Ms. Deen from Mr. Schumacherand  14:03:34| 22 A -who would have any grounds for 14:06:31
23  the meeting that youwere a participant in, 14:03:43 23  complaining about what Karl was referencing inthe  14:056:36
24 M. Schumacher in that memo goes into - 14:03:96 24  paragraph. And she did not seemthatconcemed  14:06:38
25 A Letme sayone thing. This~-yousay 14:03:51 25 aboutit 14:06:92
Page 31 Page 33
1 toPaulaDeen. Itdoesn’t say to Paula, butl guess 14:03:54 1 Q Was the compensation of the employees, 14:06:43
2 you're Inferring that it was addressed to her. 14:03:59 2 inany respect, based on profitabitity? 14:06:96
3 Q |aminferring that it was addressed to  14:04:01 3 A ldon‘trecall. |do rememberthatwas 14:06:52
4  herbecause within the body of thememo It refersto 14:04:04 | 4  thecase for Lady and Sons. | do not befleve that  14:06:53
5 Ms Deenasif shels the reciplent of this memo.  14:04:10 5  was the case for Uncle Bubba's, but i don't know.  14:06:56
6 A ldon'tknow whether she actually ever  14:04:14 6 Q Okay. 14:07:02
7 gotit Doyou? 14:04:17 7 A There was no profit-sharing planfor  14:07:06
8 Q Okay. Inthis memo, Mr. Schumacher goes 14:04:18 8  Uncle Bubba's at that time, | don't belleve. 14:07:09
9 overinsome detail the basls for his bellefthat  14:04:29 9 Q What was Ms. Deen's reaction to the-  14:07:14
10  Mr. Hiers was, as he referred to it, stealing money 14:04:33 10 Mr. Schumacher's description of Mr. Hlers' drinking  14:07:21
11 from the restaurant. Do you recall that? 14:04:39 11 problem? 14:07:26
12 A He mentions In here the fact that 14:04:43 12 A [thinkMs.Deendidnotlctustatk  19:07:29
13 deposits were short and there's no explanation that  14:04:46 | 13 that much after she heard Karl's complaints. | 14:07:33
14 hehas. I mean, this memo speaks for itseif. 14:04:59 14 think she wanted to know whether or not we had 14:07:39
15 There’sa-it's headed, that paragraph, stealing 14:04:58 15 discussed all of these things with Bubba, whetheror 14:07:41
16  money from the business, and thenhe goesinto,]  14:05:00 | 16 not Bubba had brought — had been brought into the  14:07:45
17  belteve, the basis for... 14:05:05 17  group to try to devise a solution to all of this,  14:07:49
18 Q He does not appear to be relying on 14:05:10 18  because she very nuch wanted to find a way to keep  14:07:53
19  Information or simply relying on Information 14:05:15 19 himinthe business. 14:07:56
20 provided to him from Lisa Jackson, does he, but ~ 14:05:17 20 Q Uhhuh, 14:07:57
21  actually relying on information that he himseifhas  14:05:26 21 A Andlthink she wanted to address some  14:07:58
22 determined? 14:05:31 22  ofthese things with him personally as well as us,  14:08:01
23 MR. FRANKLIN: Objection to the 14:05:32 23  because | had not discussed most of these things  14:08:06
24 extent I'm not sure he knows. 14:05:32 24  with Bubba at all. Solthink she was a little bit  14:08:10
25 THE WITNESS: | don’t know. I'm 14:05:34 25  upset that people were jumping to conclusions about  14:08:17
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Page 34 Page 36
1 certain things, and she wanted more investigation  14:08:24 I mean, ! guess whether | do, | look at pomography, 14:11:57
2 into the background for a lot of these things, and  14:08:28 2  andsald not~|cantremember what | sald, butit 14:12:00
3 shewanted some more accurate plcture of whatwas  14:08:31 3  was-theissue was discussed at that time. 14:12:09
4 going on. Butshe also wanted to hear what Bubba's 14:08:38 4% Q Didyou say something to the effectof  14:12:07
5 sldeof the story on a lot of these matters was.  14:08:41 5  cenainly not at work? 14:12:10
[ Q Okay. 149:08:94 6 A Idontrecall. 'mnotsaying~no,! 14:12:13
7 A Butthe drinking was brought up by Karl, 14:08:47 7  don'tlook at pomography golng to work. 19:12:16
8 Q Okay. When she asked If mattershad ~ 14:08:51 8 Q Anddid-how did it come up? Howdid 14:12:20
9  been previously addressed with Bubba, didyouor  14:08:56 9  thatdiscussion come up during this EEOC mcdiation? 14:12:33
10 Mr. Schumacher tell her that you had previously  14:09:01 10 A [think one of the - the EEOC medlator  14:12:37
11 addressed other Issues with him? 14:09:06 11 came out and ~after one of the caucuses and, Jim, 14:12:43
12 A ldontrecall You'reaskingmedid 14:09:10 12 canltalk with you about this? And I think Bubba 14:12:97
13 we-did | ask this question or was this question  14:09:13 13 wentinwith me. And one of the bartenders, who had  14:12:50
14 asked. The gist of it was that thisncededtobe  14:09:16 14 been fliing charges, had made reference to lt, along  14:12:56
1S addressed with Bubba to getto the bottom of what  14:09:19 15  with a number of other things. Andthatswheni  14:12:59
16 wasgoing on, because the reason that she openedup 14:09:24 | 16  addressed it with Bubba, 14:13:03
17  thisrestaurant with Bubba was so that he could 14:09:28 17 In fact, | think | looked athim. Is  14:13:06
18 operateit. That was why the restaurant was there.  14:09:31 18  thistrue? And - because ! just didn't think 14:13:08
19  And she wanted Bubba to work productively Ina 14:09:35 19  that-you know, | was concemed aboutitthatlt 14:13:14
20 restaurant. She knew how important the restaurant  14:09:41 20  had been brought up In an EEOC proceeding. 14:13:17
21  wasto Bubba, so she wanted us to findawayfor  14:09:49 21 Q \What were the other things that had been  14:13:21
22 thatto continue. 14:09:48 22 broughtup? 14:13:23
23 Q Okay. 23 A There were malnly criticisms of Lisa.  14:13:23
243 A [t'ssortof like when people say the  14:10:10 23 Q What else besides criticisms of Lisa and  14:13:28
25  boss-you bring problems to the boss and say 14:10:10 25 pomography? 14:13:31
Page 35 Page 37
1 thatswhatyou're hiredfor. Youvebroughtme  14:10:11 1 A That was probably it. And, of course, 14:13:38
2 problems without a solution. 19:10:14 2 thecharge we were talking about, the age 14:13:41
3 MR. FRANKLIN: Are you referring 14:10:19 3 discrimination charges. 14:13:44
4 to ene of cur firm meetings? 14:10:20 q Q And was the comment about Hooters' gliris  14:13:46
5 BYMR. BILLIPS: 14:10:22 5 broughtup? 14:13:49
6 Q Imeanyou, had met with Bubba 14:10:49 (] MR. WITHERS: Objection. i think 14:13:50
7  previously about some of his lssues; right? 14:10:51 7 that we covered this in the previous 14:13:51
8 MR. FRANKLIN: Objection to 14:10:58 8 deposition. 14:13:54
9 the - when you say some of the 14:10:57 9 THE WITNESS: Someone had made 8 14:13:54
10 Issues, clarify what you're asking. 14:10:58 10 remark - we went Into this before. 1 14:13:56
" THE WITNESS: No. 14:10:59 1" don't remember. And | think, as| 14:13:58
12 BYMR BILLIPS: 14:11:00 12 told you before, | don't remember who 14:14:00
3 Q Well, you met with Bubba and youasked  14:11:00 13 made it or - but | do remember 14:14:01
14  Bubba about his use of porn at the workplace. 14:11:02 14 that - a remark being made to that 14:14:02
15 A Ithink | testified bofore that my 14:11:05 15 effect. Who said it, | don't recall. 14:14:06
16  conversation with Bubba, as far asthe pomography  14:11:08 16 | think some people sald Lisa sald it. 14:14:08
17 went, was at the EEOC mediation session, and | g2 17  BY MR. BiLLIPS: 14:14:11
18  befleve there might have been some reference madeto 14:11:17 18 Q Do you recall the identity of anybody  14:14:12
19 itatameetinginjuncof 2000-Ithinkitwas 14:11:19 19  who said that Lisa Jackson made that remark? 19:19:149
20  June 2009. it was that meeting in this office 14:11:28 20 A No,ldon't. Idorememberitbeing 14:14:17
21  where -1 can't remember whether it was mentioned  14:11:33 21  sald, though. 14:14:20
22  there, totell you the truth. No, lonly recalithe 14:11:35 22 Q Some pecple sald Bubba sald It; correct? 14:14:22
23  pomography being mentloned in the EEOC sessionwhen 14:11:37 | 23 A ldon'trecall. 14:14:28
23 Rwas-when it was brought to my attention. And  14:11:45 24 Q Did you conduct any investigation of the 14:14:32
25  |told Bubba that - he asked me whether ornot -1 14:11:49 25  matters that were discussed at the meeting with 14:14:48
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1  Ms. Deen by Karf? 13:14:53 1 presenting was that Bubba was bad for the business  14:18:53
2 A By “nvestigation,” whatdo youmean?  14:15:03 2 forall of the reasons that you've just given, the  14:18:56
3 Q Well, lock Into In any respect, call  14:15:06 3 morale, interfering with Lisa’s Interaction with  14:19:02
4 somebody on the phone, look at some documents, 14:15:10| 4 ecmployees, relationship with the employees, the 14:19:09
5 interview witnesses, do anything atalito seeif  14:15:14 S  financlal issues, the drinking Issucs. All of those 14:19:12
6 the allegations sct out or that were being discussed 14:15:18 6 things were discussed at this meeting? 14:19:19
7  byKart were, In fact, true. 14:15:22 7 A [think the mayor theme of what Bubba  14:19:20
8 A You have to understand that aimost the  14:15:24 8 wastrylngtosay- 14:19:23
9 day after this occurred, after the meeting, ortwo  14:15:27 9 Q You mean Kari? 14:19:24
10  days, we got Lisa Jackson's resignation, aboutaday 14:15:30 10 A ~Karl was trying to say was that Bubba 14:19:25
11 after which, we got a threatening letter from your  14:15:35 11 had adrinking problem - 14:19:28
12 lawyer, from Mr Woolf, with 12 pages of allegations. 14:15:39 | 12 Q Uh-huh, 14:19:30
13 So, yes, we did investigate whatwas in  14:15:47 13 A =and it was causing problems inside  14:19:30
14  this memo, | belleve, as part of the letter we got  14:15:51 14 therestaurant. 14:19:34
15 from Mr \Woolf. Atthat time, | belleve thata 14:15:55 15 Q Okay.
16  series of events resulting in this lawsult was 14:16:02 16 A And Bubba would not get help forthe  14:19:37
17  Inltiated. 14:16:05 17  drinking problem. That was the major theme of what  14:19:39
18 Q Atthe meeting with Ms. Deen, did 19:16:11 18  he hadto say. 14:19:45
19  Mr. Schumacher bring up the dinner with US.Food  14:16:32 | 19 Q \Was there any discussionofthe fact  14:19:46
20  Service? 14:16:46 20  that Mr. Hiers had also previously had acocaine  14:19:99
21 A ldon't remember that. 14:16:47 21 problem? 14:19:52
22 Q Okay. Do you remember when, whetherit  14:16:52 22 A Thatwas not mentioned. And your saying 14:19:52
23  wasin August or In July, that the meeting with  14:16:55 23  thatto me right now is the first time iveever  14:19:56
24  Ms. Deen occurred? 14:16:58 24  heard that. 14:19:59
25 A (twasinAugust. [t had tobe 14:17:00 25 Q Was there any implication made thatthe  14:19:59
Page 39 Page 41
1  around elther - around the time of this August 16, 14:17:08 1 reason Bubba needed money was for - to satisfy some 14:20:09
2 lbelicve. Maybe alittic after. Idontknow.  14:17:12 2  substance problem? 14:20:16
3 Justsometime In the latter - mid to latter partof 14:17:17 3 A No. 14:20:17
4 August. 14:17:21 4 Q So you were unaware that Mr. Hlers had  14:20:30
S Q Okay. §  previously been in rehab for alcohol and cocaine  14:20:37
[} A Itwasactually probably adayortwo  14:17:22 6  addiction? 14:20:43
7 before Lisa provided her resignation tetter. | 14:17:25 7 MR. WITHERS: Object to the form. 14:20:43
8 think she provided her resignation tetter around the  14:17:31 8 MR. FRANKLIN: Objectlon. 14:20:45
9  17th or 18th or something like that. Soitwas  14:17:3¢ 14 MR. WITHERS: Object on the basis 14:20:46
10  beforethat. 14:17:36 10 of privilege. 14:20:47
11 Q Was there any discussion at this meeting 14:17:37 " THE WITNESS: You're saying that, 14:20:48
12 about Mr. Schumacher’s statement that Bubbawasa 14:17:39 | 12 but... 19:20:49
13 malor liablility to the organization? 18:17:97 13 MR. FRANKLIN: You can go ahead. 14:20:51
14 A We didn't discuss liability. We 14:17:50 14 THE \WITNESS: No. 14:20:53
1S discussed that he was bad for the business Inthat  14:17:53 15 BY MR. BILLIPS:
16 the operation was losing money, he didnot makea  14:17:59 16 Q Allright.
17  good appearance at the restaurant, he was—-the  14:18:07 17 A it shows you how much relationship ~if 14:21:00
18  morate was bad, his temper was bad, he was 14:18:12 18 thatls true, it just indicates how much association 14:21:04
19  interfering - ) don't remember whether - Lisa had  14:18:18 19 ! had with them. 14:21:07
20  always told Karl that he was Interfering with her  14:18:22 20 Q Were you the primary point of contact  14:21:24
21 relatlonshlp with the employees. 14:18:28 21 for the Deen companles with this irm? I mean, if 14:21:33
22 Q Sowasthat- 14:18:39 22  they nceded something, woutd they call you? 14:21:37
23 A Basically It was more factual thana  14:18:39 23 A Who? 14:21:38
24  lcgal analysis of the facts. 14:18:42 24 MR. FRANKLIN: Call Jim, you're 14:21:40
25 Q Right. And what Mr. Schumacher was 13:18:45 25 asking? 14:21:41
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Page 42 Page 44
1 MR. BILLIPS: Yes. 1 thelady and Sons. But other than that... 14:25:23
2 THE WITNESS: Who Is “they” would 14:21:42 2 Q YousaidMr.- 14:25:26
3 call me? 14:21:43 3 A Nathan Kanls. | think that's — 14:25:27
4  BYMR. BILLIPS; 4 Q Right. 14:25:30
S Q Kar Schumacher, anybody who would call  14:21:44 s A But, no. 14:25:33
6  thefim, this firm. 14:21:46 6 Q Okay. 14:25:35
7 A No, theonly person [ -as | sald, the  14:21:48 7 A Uhoh, there was - weil, no, Iwas -1 14:25:41
8  communlcation was sporadic, but whenevertherewas 14:21:53 | 8 belleve - 14:25:43
9 communication, It usually came from Karl. 14:21:56 9 MR. FRANKLIN: Uh-oh. What's 14:25:43
10 Q Okay. And Karl wou!d communlcate with  14:22:00 10 that? 14:25:95
11 you? 14:22:09 1" THE WITNESS: No, that would 14:25:45
12 A  We talked. 14:22:09 12 be-no. 14:25:47
13 Q Okay. In other words, arc you awarcof 14:22:10 13 MR. FRANKLIN: That's what | say 14:25:47
14 Karl ever calling anyone cise here at the firm 14:22:13 14 to my grandchildren. 14:25:48
15  directly other than talking to you? 14:22:16 15  BY MR. BILLIPS: 14:25:51
15 A Yes. 14:22:18 16 Q \With the Ray Parrish incident, they  14:25:53
7 Q Olay. 14:22:19 17  contacted you after they had terminated him? 14:25:59
18 A Julan Freldman did Ms. Deen’s estate  14:22:19 18 A Correct. 14:26:02
19 work | mainly did the contract work for the 14:22:24 19 {Plaintiffs Exhibit 61,
20 Dbusiness, the - reviewing the - 14:22:27 20 Cover Letter, was marked
21 Q  The HR stuff? 14:22:33 21 for Identification.)
22 A Aslsald, thatsapartofit 14:22:35 22  BY MR. BILLIPS: 14:26:05
23 Q Right 14:22:37 23 Q Show you what's been marked as Exhibit  14:26:05
23 A Aswellasreal estate transactions.  14:22:38 24 61 to your deposition. 14:26:46
25 Q Did you ncgotiate real estate deals for  14:22:46 25 A Unh-huh, 14:26:47
Page 43 Page 45
1 them? 14:22:49 1 Q Isthis the cover letter where you sent  14:26:48
2 A 1actually closed on the purchase of the 14:22:49 2 Ms. Jackson your revisions to the draft handbook?  14:26:56
3 restaurant, and also | was engaged in the closing of 14:22:55 3 A Oneofthem. 14:27:03
4 theproperty on Hodgson Memorial when the brothers  14:23:02 | 4 Q Oneof them. Okay. 14:27:05
S  and sisters purchased it. ! was also Involvedin  14:23:05 5 MR. FRANKLIN: The letter speaks 14:27:06
6 negotiating and purchasing the lot next docrtothe  14:23:08 [ for Itsell. 14:27:07
7 restaurant that they're using as an expanded parking  14:23:13 7  BY MR. BILLIPS: 14:27:08
8  area, 14:23:17 8 Q Andthe datc of the letter Is? 14:27:08
9 So, yes, any real estate transactions  14:23:18 9 A December 16, 20609. 14:27:09
10 thebrothers and sisters did, | was involved in, a5 14:23:21 10 Q Wasthe handbook ever actually finished  14:27:12
11 wefl aslooking at license agreements for music that 14:23:29 11 and put into place while Ms. Jackson was employed?  14:27:20
12 was being played in the restaurant. 14:23:32 12 A |didn't even know untll this lawsult  14:27:28
13 Q Were you ever contacted - | reaiize you 14:24:28 13 thatithad been finished. Solsaw thatCella, 14:27:30
14 sald for the most part what happened was that 14:24:31 14 Lisa's friend, had actually - the documents thatl  14:27:36
1S somebody created a crisis, and then they called you  14:24:36 15  hadreviewed - had sent the -a handbookinfor  14:27:39
16  after the fact. Were you ever contacted befose they  14:24:39 16  herto Ms. Feuger. So | don't know whetherornot  14:27:45
17  took action against an employee other than with 14:24:45 17  ltwasthen put Into operatisn or not. 14:27:50
18  regard to Dustin Walls? 14:23:49 18 It's Just another example of my giving  14:27:53
19 A lean'trecall. I mean, usuallywhat  14:24:58 19  them suggestions for something that might help them 14:27:56
20 would happen is - | can'trecall. No, the answer  14:25:02 20  Inbusiness, and they were going to review it or put 14:28:00
21 toyour question, ] cannot recall of an incident  14:25:05 21  itinto operation or whatever. So lcouldn'ttell 14:28:05
22  what should we do about this problem, as far as this  14:25:09 22 youwhether or not they actually implemented It 14:28:08
23  employee, except for Mr. Kanls, whichwas-as|  14:25:12 23 before she teft. 14:28:11
24  have mentioned in my first deposition — was 14:25:15 24 Q Okay. And one of the new policies that  14:28:12
25 sometime, | belleve, in 2009 and that had to do with  14:25:18 25 you provided was a sexual harassment policy. You  14:28:46

Tom Crites and Associates International, Inc.
critesintl.com



Case 4:12-cv-00139-WTM-GRS Document 198-4 Filed 06/17/13 Page 14 of 33

James Gerard May 15,2013
Lisa T. Jackson v. Paula Deen, et al.
13 (Pages 46 to 49)
Page 46 Page 48
1 provided a complete rewrite; is that correct? 14:28:54 1 Q Okay. And was that communicated clearty 14:34:16
2 A More comprehensive than what was [n 14:29:01 2 toall of the managers of the company, maintain 14:34:20
3 there before. There was a sexual harassment 14:29:04 3  emalls, don't delete e-malis? 14:34:29
4  provision In there prior to December 16, 2009. 14:29:08 q A | don'trecall. When you're saying 14:34:27
5 Q The version that was in there priorto  14:29:17 5 “company,” are you taiking about - what company?  14:34:30
& Dccember 16, 2009, did it have a complaint 14:29:19 6 Q Well, Uncle Bubba's, 14:34:33
7  procedure? 14:29:24 7 A Yes. 19:34:36
8 A [cantrecall 14:29:25 8 Q Okay. Were all of the managers at Uncle 14:34:37
9 Q Andycuden'tknow whether the policy  14:30:22 9 Bubba's told make sure that no e-matlls get deleted? 14:39:90
10  was ever put into eHect, whether the revised 14:30:24 10 A 1didn't communicate to any managers. | 14:34:43
11 handbook was cver put Into effect before Ms. Jackson 14:30:27 11  never talked to any managers at Uncle Bubba's, 14:34:9S
12 teft heremployment? 14:30:31 12 Q Who did you communicate with? 14:34:46
13 A Idon'tknow for a fact, no. 14:30:32 13 A Asltold you a minute ago, about the  14:39:97
14 Q When you reccived notice of the EEOC  14:30:3¢ 14  only person | talked with was Kari and at times ~ 14:34:51
15 charge by Ms. Jackson, did you do anythingorask  14:31:32 15 sporadically with Lisa. 14:34:5¢
16 anybodyto do anything to putinto—-toretaln  14:31:40 16 Q \When you spoke to Karl after receiving  14:34:57
17 electronically stored information like emalisor  14:31:49 17  thedemand lotter from Ms. Jackson's lawyer, didyou 14:35:02
18  photographs or anything of that sort? 14:31:59 18 tell Karl make sure all the managers know notto  14:35:08
19 A [lusually tell clients not to destroy ~ 14:32:03 19 destroy- 14:35:12
20  any type of communications conceming any legal 14:32:08 20 A No, | don't belleve § said it like that, 14:35:12
21  matter that's pending out of fear that someone would 14:32:12 | 21 no. ldon'trecall. 14:35:19
22  interpretit as destroying evidence. 14:32:16 22 Q Whatdid you say to them? 14:35:14
23 QG Now, you were aware at the ime that you 14:32:20 23 A ldon'trecall. 14:35:16
24  reccived this EEOC charge that there had been a 14:32:29 249 Q Did you say anything about preserving  14:35:17
25  prior Issue with Mr. Hlers' review of pomography on 14:32:28 25 evidence? 14:35:19
Page 47 Page 49
1 the computer; correct? 14:32:39 ! A ldon't specifically remember whatl  14:35:20
2 A ldont- 14:32:92 2 sald. 14:35:24
3 MR. FRANKLIN: Objectto the 14:32:43 3 Q Was there any memo? 14:35:24
9 characterization of it as an issue. 14:32:44 4 A No. 14:35:26
5 THE WITNESS: | don't know what 14:32:46 S Q Now, on how many occaslons had 14:35:28
[} you're saying. 14:32:47 6  Ms. Jackson communicated with you directly about  14:35:51
7  BYMR. BILLIPS: 14:32:.48 7  problems at Uncle Bubba's? 14:35:55
8 Q Were you aware that Mr. Hiers - well - 14:32:48 8 A Not that many. 14:35:59
9 A The EEQC complaint, | think, was filed 14:32:51 9 Q Whatdoes that mean? 14:36:03
10 Inlate 2010, and the EEOC incldent happened almost  14:32:58 | 10 A Whenever there was anissue, I mean,  14:36:04
11 aycarand three quarters carlier than that, April  14:33:14 11 there was probably a certain subject - whenever  14:36:07
12 2009. 14:33:19 12 there was an EEOC complaint filed -there wasone  14:36:10
13 Q When you received the letter from 14:33:20 13 that was filed by, | belleve, Sheldon Ervin and 14:36:15
14 Ms Jackson's counsel, did you communicate with ~ 14:33:29 14  Teresa Robinson, and EEOC complaints that were filed 14:36:21
1S employees at Uncle Bubba's or Paula Deen Enterprises 14:33:33 | 15  in April 2009, there were a number of e-mails 14:36:26
16  orany of the other companles and tell them notto  14:33:40 16  assoclated with those. We might have had acouple  14:36:31
17  delete e-mails or other electronicaily stored 14:33:42 17  conceming the handbook. 14:36:36
18 Information? 14:33:50 18 But ! would say probably in~sincel 14:36:37
19 A The legal dispute occurred much carller  14:33:51 19  knew her - in carly, | don't know, March -well, 14:36:39
20 than the EEOC complaint. \We had already gone 14:33:54 20 March two thousand - well, [ gucss we started in - 14:36:98
21  through a mediation with Mr Woolf several weeks 14:33:57 21 2008 through the time she resigned, i'd say no more  14:36:53
22  before conceming the allegations in his 13- or 14:34:01 22  than probably about 50 times that we tatked or maybe 14:36:57
23 14-page letter. So i think at that time, an 14:33:05 23  evenless than that 14:36:59
24  Investigation had been made, and we had already told  14:34:09 | 24 Q Anddid she ever, during any of those  14:37:00
25 pecople to maintain e-malls. 14:34:13 25 communications, contact you about problems with 14:37:03
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Page 50 Page 52
1 Bubba Hlers or complaints about Bubba Hlers? 14:37:24 ] A Notonthe weekend, no. We-Ithink 14:41:24
2 A There might have been -well, Imean, 14:37:30 2 there was one accasion when someone had told me that 14:41:30
3 therewas that - she dld call me - ['ve mentioned  14:37:37 3 she had been In the hospltal for one reason or 14:41:32
4  before about the Blg Will incident. 14:37:40 4 anotherand had surgery anditwas—~lguessl  14:41:35
S Q Uhhuh, 14:37:43 5  hadn't 2ctually spoken to her in a while, and itwas  14:41:90
[ A And she might have called me around 14:37:44 6  aswprise to me that she had been Inthe hospltal. 14:41:44
7 sometime in June of 2009 about problems conceming  14:37:47 7  Andlthink|did call and ask what was goingon and 14:41:48
8 morale In the restaurant and Bubba being unhappy  14:37:53 8  whcther she was allright, because I-Thadno~ 14:41:51
9 thatthe~things weren't going well between the 14:37:57 9 Imean, i -youimow, we went through those age 14:41:54
10  twoof them. Butit had nothing ~thercwasno  14:38:03 10  discrimination complalnts, which is ke a war so... 14:41:59
11 mention of the types of things that - most of the  14:38:07 n Q Right. 14:42:02
12 thingsthat she’s raised in this lawsuit. Ithink] 14:38:10 12 A Andsoigotto know herthroughthat  14:42:03
13  wentinto what her complaints were In June of 2009. 14:38:18 13 experience. Arud | was Just checking on her, | 14:42:08
19 Q in 2010, did she contact you about 14:38:27 14 belleve. 1 dont think it was a weekend. 1think 14:42:12
15  problems? 14:38:32 15 RRwas-asBll here will tefl you, thisistike 14:42:14
16 A [think the Blg Wiil conversation 14:38:32 16 myhome. So!usually sometimes would call people  14:42:17
17 happened In August of 2010. | don't remember 14:38:36 17  afterfive. Whether! did that particulartime—  14:42:22
18 specificalty any other conversation that we had 14:38:45 18 Q Right 13:92:25
19 conceming Bubba. There might have been, but! 14:38:48 19 A =R wouldn't surprise me, but I think 14:92:25
20 don'trecail 20 I malnly keep my hours within nine to five, 14:42:27
21 1 know we talked - whenever she sent me  14:38:55 21 MR. FRANKLIN: We will stipulate 14:42:32
22 something, she usually followed it up witha 14:39:00 22 that Mr. Gerard does not celcbrate 14:42:33
23 telephone call. And | think in 2010, there was 14:39:02 23 weekends or holidays, 14:42:36
24  that-Sheldon Ervin had filed that - had filed  14:39:09 24 BYMR. BILLIPS: 14:92:40
25 that EEOC complaint. | think that was in June 2010, 14:39:14 25 Q Otherthan the EEOC charges, whatkind  14:43:05
Page 51 Page 53
1 8utthatdlidn'tinvelve Bubba. 14:39:18 1 of things did you and Ms. Jackson discuss? 14:43:13
2 And there might have been - well, just 14:39:26 2 A Wediscussed, | belleve, the employment  14:43:17
3 aboutthe Big Will. That's about all l remember.  14:39:28 3 manual. We discussed she had gotten letters, as far 14:43:20
L Q Did you ever communicate with her about  14:39:44 4  asthetrolley agreements go. 1 hadto—there  14:43:24
$  Mr. Hlers via email or she with you— 14:39:47 S were tours that were coming through there, They  14:43:27
6 A WMr. Hiers? 14:39:53 6 needed contracts. There was the Sand Gnats contract  14:43:31
7 Q -orshe communlcate with youabout  14:39:54 7  thatwediscussed. 14:43:34
8 Mr Hlersviae-maln 14:39:58 8 Q I'msory, say that again. 14:43:34
9 A lcan't remember anything as far as 14:40:04 9 A Advertising at the Sand Gnats’ game,  14:43:35
10 complaints that she had that she sent me conceming  14:40:08 | 10 Just business, you know, contract reviews, customer  14:43:40
11 Bubbaexcept maybe Blg Will. Butljust-asl 14:40:12 11 complalnts. | think someone hurt thelr tooth blting 14:43:46
12 sald, most of my - most of whatever | got 14:40:19 12 intoaplece of food. | mean, things of that nature 14:43:50
13 conceming the operation of the restaurant came from 14:40:24 | 13 thathappen In restaurants. 14:43:54
14  Karl. He usually spoke for whatever Lisa was 14:40:27 149 Q Okay. Anything else that standsout?  14:43:57
15 telling him. But!just don't remember otherthan  14:40:32 15 A Thatstands out, no. Ithink-well, 14:44:01
16  whatyou have -whatfve seen. 14:40:40 16 yeah, wedidtalk She wasconcemed about -she 14:94:08
17 Q Do you recall how often you communicated 14:40:92 17  had some Fair Labor Standard Act questions 18:44:11
18 with her via emall at all about anything? 14:40:51 18  conceming whether she could dock people who wercon  14:44:16
19 A We had c-malls conceming the EEOC 14:90:54 19  salary for not working thelr hours. 14:44:20
20 complaints that | Just mentloned before. 14:40:58 20 Q Right, 14:94:22
21 Q Right 14:40:59 21 A Sowe had some hour Issueslike that,  14:44:29
22 A [don't remember that many e-malls from  14:40:59 22  wage and hour Issues. 14:44:27
23 herfrankly. 14:41:149 23 Q Okay. 14:44:30
29 Q Didyouevertalkto herathomeonthe 14:41:14 23 A Butas| sald, | could probably In, 14:44:30
25  weekend? 14:41:24 25 what, since~In=since 2008to-one, two,  14:44:33
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Page 54 Page 56
1 about threc years, | probably - | sald lessthan  14:44:40 1 Q Was there anything in particularthat  19:47:57
2  50. And most of those were about the EEOCand age  14:44:43 2 Ms.Jackson indicated she felt was the reasonwhy  14:48:24
3  discrimination. Most of them are the age 14:44:99 3  the company needed an HR director? 14:48:28
4  discrimination complaints. 14:44:51 q A Probably because of what happened out of 14:98:35
5 Q Okay. 14:94:52 5 theage discrimination clalms. The company hadto 14:48:39
6 A And there was another case conceminga  14:44:53 6  pay out several thousands of dollars becauseof  14:48:42
7  guythatwas fired because - by her because he had  14:44:55 7 things that weren't being done at the time, but-  14:48:96
8 threatened to go out in the trunk of his car and get  14:45:00 8 andwe met-when we met in April golng forward, we 14:98:52
9 agunandshoot- 14:45:04 9  discussed the need for job descriptions. We 14:48:56
10 Q Another employee? 14:45:06 10  discussed the need for a chain of command to be 14:48:59
111 A ~anemployee that he was having a 14:45:07 11 determined. 14:49:05
12 problem with. 14:45:09 12 There was - apparently one of the 14:49:07
13 QO Right 13 things that came out of the EEOC praceedings, there 14:49:10
14 A That was probably about a fouryear  14:45:10 14  wasa drug problem In the restaurant that - 5o 14:49:18
15 lawsult that went from the EEOC level to the court  14:45:14 15 there needed to be a drug policy instituted. But  14:49:21
16  of appeals. So there were, of course, discussions  14:45:18 16 there was a person that needed to be there, orthat  14:49:25
17  about that, because she was involved and we needed  14:45:21 17 she needed that she could call to answer some of the 14:49:28
18  questions answered and she was the person to answer  14:45:25 | 18 questions that she had relating to human resources.  14:49:31
19  them. 14:45:28 19  Soshe needed some guldance. 14:49:36
20 Q Dld Karl Schumacher ever contact youto 14:45:36 20 I was not that person since Iwas not  14:49:38
21 relay - or contact you and relay complaints that he 14:45:48 21  invoived In a day-to-day operation. But the type of 14:49:41
22  had recelved from Ms. Jackson about Mr. Hiers? 14:45:52 22 questions had come up daily. she needed somebody  14:49:46
23 A Other - as ! indlcated before, not 14:46:03 23 to-orlthought she necded someone to ask ifshe  14:49:49
24  outside of what I've already told you as far asthe  14:46:06 24 nceded-and necded that type of help. 14:49:55
25 meeting with Paula in August of 2010 came mainly  14:46:09 25 And the Lady and Sons also hadaneed  14:50:00
Page 55 Page 57
1 from problems that she had with him. The meeting 14:46:16 1 fora, you know, permanent HR person. They had 14:50:05
2 thatwe had in June, | befleve, 2009, which occurred 14:46:21 2  somcone there, but the operation was just growing so  14:50:09
3 here that! discussed at the last deposition, |-  14:46:26 3 fastthat problems were getting more compficated and  14:50:12
4  came as a result of problems which - mainly 14:46:29 4  they needed an agency In there to make HR decislons  14:50:15
5 problems of interference, chain of command issues, 14:46:34 5 onadayto-day basis. 14:50:24
6  that was occurring in between the time of the 14:46:38 6 1 think she did - she acknowledged that  14:50:37
7  resclution of the age discrimination claims and the  14:46:48 7 there was a lot of stuff coming out of that age 14:50:39
8 tmeofthecall 14:46:52 8  discrimination matter that she just didn't know, and  14:50:42
9 We did have - let me go back. There  14:96:57 9  she would have probably done things differently.  14:50:46
10  was - there was an issue - there was alwaysan  14:96:59 10 Q And while she was working at Uncle 14:50:53
11 Issue of whether or not there should be a human 14:47:01 11 Bubba's, do you know If she ever had any tralningon  14:51:02
12 resource director, whether she should do that, 14:47:06 12 discrimination Issues prior to MackWorks being 14:51:04
13 whether Kar should do that, should we get somebody 14:47:12( 13 hired? 14:51:09
14 Intodo lt, you know, permanently on thelrown,  14:47:15 14 A [don'tknow what training she got.  14:51:09
1S whether there should be one forthe ~forallof  14:47:18 1S Because, as | sald, 1 didn't talk with her that much  14:51:14
16 the companles. That was an issue that we were 14:47:21 16 to know what exactly the restaurant was doing for  14:51:16
17  always struggling with, and | think | might have  14:47:25 17 s employees as far as that goes. 14:51:21
18  talked with her about that 14:47:28 138 Q You indl d that Ms. Jack saldthat 14:51:23
19 She was concemed about, | know -you  14:47:29 19 there were things that were not being done thatled  14:51:28
20  know, which option we were golng ~orthe company 14:47:33 | 20  to the EECC charges. \What were those things? 14:51:33
21 was going to go with, and that's why we brought 14:47:36 21 A Shedidn't know how to lay off people.  14:51:36
22  in~-orthey brought in Tonya Mack. They thought 14:47:41 22  She had no - when we went into the EECC proceeding. 14:51:39
23  thebest thing, have the company come inhereand  14:47:44 23  the question was asked - or | asked before, howdo 14:51:43
24  assess our nceds and tefl us what they think we 14:47:46 24 youdetermine, you know, who you were laying off, 14:51:46
25 need. And that happened June of 2010, 14:47:50 25  and there was no set procedure that she had in place 14:51:49
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Page 58 Page 60
1 thatdetermined who would - the priority of those  14:51:52 1 MR, FRANKLIN: Objection, 15:02:44
2 people. So thatwas~infact, one of the 14:51:56 2 MR, WITHERS: \What he had spoken 15:02:45
3 documents | gave her afterwards was actuaily a 14:51:59 3 to him about would be attorney/client 15:02:46
4  layoff policy. 14:52:02 4 privilege, 15:02:48
5 Q Uhhuh, 14:52:03 5 MR, FRANKLIN: And don't answer 15:02:48
6 A That'sone of the things. There weren't 14:52:04 6 it 15:02:53
7  Jobdescriptions. She dldn’tknow exactly atthat 14:52:07 7  BYMR. BILLIPS: 15:02:55
8 time, | don't think, what she should do versus what 14:52:10 8 Q Butyour earller testimony was you don't 15:02:55
9 Bubbashould do. They needed to resolve those 14:52:13 9  know why she was doing that; correct? 15:02:58
10  issues. So job descriptions, that was a very 14:52:16 10 A Normally when we geta letter froman  15:03:02
11 important thing that she thought thatneeded tobe  14:52:20 | 11 adverse party or an attorney, we ask aclientto  15:03:06
12 nalled down, as well as what to do as far as hiring  14:52:22 12  make notes to respond to the allegations. That 15:03:12
13  andfiring and things of that nature. 14:52:27 13  could have happened In this case. That's-whatl 15:03:17
19 Q Okay. 14:52:31 14  nommally ask, whether - 15:03:20
15 MR. WITHERS: Can we takea 14:52:52 15 MR. FRANKLIN: Don't speculate. 15:03:21
16 five-minute break, please. 14:52:53 16 MR, WITHERS: Yes. 15:03:23
17 {Discusslon off record and 15:00:44 17 MR. FRANKLIN: Don't testify what 15:03:23
18 recess from 2:52 p.m. to 18 you told - 15:03:25
19 3:00 p.m.) 15:00:46 19 THE WITNESS: But!- 15:03:26
20 BY MR, BILLIPS: 15:00:46 20 MR. WITHERS: Jim, Just stop. 15:03:26
23 Q Mr.Gerard, going back to thisemail  15:00:46 21 MR. FRANKLIN: Stop. Enough. 15:03:28
22 from Theresa Feuger where she -and accordingto  15:00:51 | 22 Land the plane. 15:03:29
23  her e-mall she and Mr. Hlers had sat down and gone  15:00:56 | 23 The plane has landed. Next 15:03:33
24 overparagraph by paragraph and - 15:01:00 24 question. 15:03:35
25 A SheandKarl. Oh, Isthatwhatyou  15:01:02 25 BYMR. BILLIPS: 15:03:36
Page 59 Page 61
1 sald? 15:01:04 1 Q Now, do you know - do you recall 15:03:50
2 Q She and Mr. Hlers, Bubba Hiers. 15:01:04 2 sitting here today when - what day Lisa Jackson  15:04:58
3 A Oh,Ithcught it was Karl Schumacher.  15:01:07 3 called you about the Blg Wil incident? 15:05:05
4 Q No. 15:01:11 49 A Dol remember the specificday, no.  15:05:08
5 A Okay. Ididn't.. 15:01:11 S Q Would your contemporaneous biliing 15:05:12
] Q And gone over paragraph by paragraph the 15:01:13 6 records-or do you keep contemporaneous billing  15:05:20
7 letter and made notes about it. Do you know why she 15:01:18 7  records of contacts with the Deen companles? 15:05:23
8 wasdoing that? 15:01:23 8 MR. FRANKLIN: This will be read 15:05:28
9 A No. 15:01:24 9 at the firm meeting, Jim. 15:05:29
10 Q To your knowledge, had anyonc asked her  15:01:26 10 THE WITNESS: No, | usually 15:05:31
11 todothat? 15:00:28 1" don't 15:05:33
12 A Idontrecall 15:01:29 12 BYMR. BILLIPS: 15:05:33
13 Q Was there anyone involved at that 15:01:30 13 Q Okay. Are you on like a monthly 15:05:33
14 juncture other than you in representing the Deen  15:01:43 14 retainer, or how do you end up bliling them? 15:05:37
15  companies? 15:01:50 15 A Ifthere's aserles of tefephonecalls  15:05:42
16 A [think Patty Paul. She had not 15:01:51 16  with a person that takes up a substantial amountof 15:05:46
17 represented the Deen = well, actualiy, shehad.  15:01:55 17  time, | will usually bill them for that. That's  15:05:98
18  She had done-she was doing the ~thatfist ~ 15:01:58 18  usually the-that's how | practice. ifldoa  15:05:51
19  clalm, the guy that was threatening to shoot the  15:02:06 19 project. | bl them by the hour. Butidonot  15:05:54
20 co-employee, she was helplng with that titigation.  15:02:11 20 charge.l foracallor.2foracall. |justhave 15:05:59
21 So she alded In responding to Mr. Woolf's letter.  15:02:15 21  neverdone that, and ldon'tdoit 15:06:05
22 Q Okay. Had you asked Ms. Feuger or 15:02:21 22 Q Okay. Do you know if you billed them  15:06:07
23 Mr. Hlers to provide you with the notes thatshe  15:02:37 23 forthe Blg Wili incident? 15:06:10
24  attached to her e-mali? 15:02:42 24 MR. WITHERS: Phone caif? 15:06:13
25 MR. WITHERS: Objection. 15:02:43 25 BY MR. BILLIPS: 15:06:14
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Page 62 Page 64
1 Q Orforyourinvolvementinthe Big\Wil 15:06:14 1 ago we got Lisa Jackson's e-mails. We 15:18:30
2  incldent? 15:06:16 2 didn't get those either. | haven't 15:18:33
3 A idon'trecall. Therewasn'ta-!  15:06:17 3 gotten anything in the past month, | 15:18:35
4  don'tknow what you mean by bill for the Incident.  15:06:29 4 don't think, except for what we got 15:18:38
5 Thatwasone of many Issues thatwas-hadbeen  15:06:32 5 yesterday. 15:18:40
6 raised. Solblll them for meeting with Paula Deen 15:06:36 6 MR. FRANKLIN: Let me see.
7  where that was mentioned. So indlrectly, yes, they 15:06:41 7 Because they went out, [ believe 15:18:43
8  were bllled for that. 15:06:43 8 Monday, if 'm not mistaken. 15:18:44
9 Q Doyouknaew if you recorded or made any  15:06:45 9 MR. BILLIPS: The billing 15:18:47
10  record of the telephone call from LisaJackson?  15:06:498 10 records? 15:18:48
1" A ldon't-ldontthink so, butl don't 15:06:55 11 MR. FRANKLIN: | betieve so. 15:18:49
12 remember. 15:06:58 12 . MR. BILLIPS: Did they go out on 15:18:50
13 Q Okay. 15:06:58 13 the express? 15:18:51
149 A Sheand ! usually did tatk whenever she 15:07:01 14 MR. FRANKLIN: Well, you want 15:18:52
15  did cail for a.) orless, maybe one minute ortwo. 15:07:03 15 things native or commando. | don't 15:18:53
16  And sofora one-minute telephone conversation, it  15:07:09 | 16 know how they went out. 15:18:56
17 usually didn’t register in my blilling. 15:07:12 17 MR. BILLIPS: | don't want 15:18:57
18 Q Allright 15:07:18 18 anything commando. Thank you. 15:18:58
19 MR, BILLIPS: Let's takea 15:07:52 19 MR. FRANKLIN: Well, just ask 15:19:05
20 ten-minute break, so we can talk. 15:07:53 20 your next question. We'l figure this 15:19:.06
21 {Discussion off record and 15:16:02 21 out. 15:19:08
22 recess from 3:07 p.m. to 22 MR. BILLIPS: Okay. 15:19:08
23 317 p.m.) 15:16:02 23 BY MR. BILLIPS: 15:19:08
234 BYMR. BILLIPS: 15:16:02 24 Q There are a number of matters thatare 15:19:09
25 Q Now, oneof the thingsthat wasinthe 15:17:19 25 presently~ 15:19:11
Page 63 Page 65
1 subpoena that we had served was for you to produce  15:17:24 1 MR. BILLIPS: Let me just ask 15:19:16
2 your biliing records at this - at your deposition. 15:17:29 2 you, Bill and Tom. And we had 15:19:17
3 Have you gone through your blillng records to 15:17:33 3 discussed this previousty. I just 15:19:20
4  determine whether there Is - whether parts of those  15:17:40 49 wanted to make sure we had it on the 15:19:22
5  records would not be subject to privilege, in other  15:17:44 S record. That depending on the outcome 15:19:24
6  words, whether there's information in the records  15:17:48 6 of the appeal of the magistrate’s 15:19:29
7  that would - should be produced In responses to the  15:17:50 7 order, that if additional information 15:19:34
8  subpocna if they do not contain privileged 15:18:00 8 or documents are ordered to be 15:19:36
9 Information? 15:18:03 9 produced - 15:19:38
10 MR. FRANKLIN: Jim didn't go over 15:18:03 10 MR. FRANKLIN: Yes. 15:19:38
" any of them. He gave them to us, and 15:18:05 11 MR. BILLIPS: —-that Mr. Gerard 15:19:39
12 we produced - it’s my understanding 15:18:07 12 will be brought back, and we'll be 15:19:41
13 we produced everything. 15:18:09 13 allowed to ask him additional 15:19:42
149 MR. BILLIPS: Billlng records? 15:18:10 14 questions based on whatever additional 15:19: 44
15 We haven't gotten any. 15:18:11 15 Information is produced. 15:19:46
16 MR. FRANKLIN: Well, that's - 15:18:13 16 MR. \WITHERS: Yes. 15:19:47
17 MR, BILLIPS: We haven't gotten 15:18:15 17 MR. FRANKLIN: Yes. 15:19:47
18 any bliting records. 15:18:17 18 MR. BILLIPS: Soit’s not 15:19:50
19 MR. FRANKLIN: 1 think you 15:18:18 19 necessary for me to go through the 15:19:50
20 should. |looked at them after 8ill 15:18:20 20 process of asking all of the questions 15:19:53
21 fooked at them ~ or George looked at 15:18:22 21 and having you object and say, no, 15:19:55
22 them. Let me sce. 15:18:24 22 don‘t answer. 15:19:57
23 MR. BILLIPS: We didn't get 15:18:24 23 MR. WATHERS: That's correct. 15:19:58
24 billing records, and we didn't get — 15:18:26 24 MR. BILLIPS: Okay, good. Then 15:20:00
25 and Blil Hunter had said about a month 15:18:28 25 let's check on those billing records 15:20:02
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Page 66 Page 68
1 and see if... 15:20:05 ) ERRATA SHEET
2 MR. WITHERS: Why don't we take a 15:20:06 | 2 STATE OF GEORGIA )
3 break and run that down. 15:20:07 )
4 (Discussion off record and 3 COUNTY OF CHATHAM}
5 recess from 3:20 p.m. to 4 I wish to make the following
6 3:48 p.m.) 5 changes for the following reasons:
7 MR. BILLIPS: The deposition is 15:48:25 6 PAGELINE
8 adjourned pending production of 15:48:26 ; - -_R—Mf g:.NGE:
9 additional materials. 15:48:29 9 CHANGE:
10 MR. WOOLF: And issuance of a 1548:35 |40  REASON:
1" court order. 15:48:36 19 ______ CHANGE
12 MR. BILLIPS: Yes. 12 REASON:
13 (Witness excused) 13 _____ _ CHANGE:
14 {Whereupon, the deposition 14 REASON:
15 was adjourned at 3:48 p.m., 15 _______ CHANGE:
16 sine die.) 16 REASON:
17 17 ______ CHANGE:
18 18 REASON:
19 19 ___ CHANGE:
20 REASON:
20 21
21 22
22 23 {Signed)
3 JAMES GERARD
24 24
25 25
Page 67 Page 69
1 ATTESTATION 1 CERTIFICATE
2 2 GEORGIA :
3 I, the undersigned, have read the foregoing 3 SAVANNAHDIVISION :
4  transcript, and, with the exception of any corrections | 4 1 hereby certify that the foregoing transcript
§ spedified on the attached correction sheet, attest it 5  was taken down, as stated in the caption, and the
6  constitutes a true and correct transcription of my 6 questions and answers thereto were reduced to
7  testimony given at the time and place spedified 7  typewriting under my direction; that the foregoing
8 therein. 8 Pages 1 through 66 represent a true and correct
9 9 transcript of the evidence given upon said hearing,
10 10  and | further certify that ] am not of kin or counsel
n (Signed]: 11 to the parties in the case; am not in the regular
JAMES GERARD 12 employ of counsel for any of said parties; nor aml in
:; 13  anywise interested in the result of said case,
14 \WITNESS: :: This, the 20th day of March, 2013,
15 16
:; DATE: 17 Georgia J. Winegeart, RPR, CCR 2848
18 18
19 19
20 20
21 21
22 22
23 23
24 24
25 25
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Case 4:12-cv-00139-WTM-GRS Document 198-5 Filed 06/17/13 Page 2 of 62

Paula Deen May 17,2013
Lisa T. Jackson v. Paula Deen, et al.

UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF GEORGIA
SAVANNAH DIVISION

LISA T. JACKSON, )
)
Plaintiff, ) CIVIL ACTION NO:
) 4:12-CV-0139
Vs. )
)
PAULA DEEN, PAULA DEAN )
ENTERPRISES, LLC, THE LADY )
& SONSS, LLC, THE LADY )
ENTERPRISES, INC., BUBBA HIERS,)
and UNCLE BUBBA'S SEAFOOD )
AND OYSTER HOUSE, INC,, )

)
Defendant. )
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9 9 1 am not disqualified for a relationship of
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Page 6 Page 8
1 1  BILLIPS - DEEN
2 THE VIDEOGRAPHER: This is the 2 Q Who resides there with you?
3 videotape deposition of Paula Deen 3 A My husband and his son.
4 taken by counsel for the plaintiff in 4 Q And what are their names?
5 the matter of Lisa T. Jackson vs. 5 A Michael Anthony Groover, Sr. and Jr.
6 Paula Deen, et. al., held in the 6 Q \Where did you live prior to 818
7 offices of Oliver Maner located at 218 7  Wilmington Island?
8 West State Street on May 17, 2013 at 8 A 121 Dogwood.
9 the time indicated on the video 9 Q These are both in Savannah?
10 screen. 10 A Yes.
11 Celeste Mack from Tom Crites and 11 Q And did you say 121 Dogwood?
12 Associates International is the court 12 A Yes.
13 reporter. My name is Shawn Screen, 13 Q And who - how long have you lived at
14 and | am the videotape specialist also | 14 that address?
15 in association with Tom Crites & 15 A 1 think maybe five years.
16 Associates. 16 Q Who lived there with you?
17 If counsel would now please 17 A My husband and our son, his son.
18 introduce themselves and the parties | 18 Q Aliright. That's Mr. Groover?
19 they represent, starting with the 19 A Yes.
20 party noticing this deposition. 20 Q Okay. Where did you reside prior to
21 MR. BILLIPS: Matthew C. Billips, 21 that?
22 representing the plaintiff. 22 A Turners Cove, 73. Gosh, | can't
23 MR. WOOLF: Wesley \X/oolf, 23 remember the name of my little street.
24 representing the plaintiff. 24 Q 73 Turners Cove?
25 MR. FRANKLIN: Bill Franklin 25 A Yes, number 73 Turners Cove.
Page 7 Page 9
1 BILLIPS - DEEN 1 BILLIPS - DEEN
2 representing Paula Dean, Paul Deen 2 Q And how long were you there?
3 Enterprises, Lady & Sons. Maybe 3 A Probably three years.
4 somebody else in there. 4 Q Is that a house or an apartment?
5 MR. WITHERS: Tom Withers, 5 A It's arow house.
6 representing Bubba Hiers and Uncle 6 Q Okay. And who lived there with you?
7 Bubba's Seafood & Oyster House, Inc. 7 A Just myself.
8 MR. FRANKLIN: And there's my son 8 Q \Where were you prior to that?
9 Bubba Hiers sitting down at the end of 9 A llived on Abercorn Street. | don't-
10 the table. 10 Ican't remember the street number.
11 THE VIDEOGRAPHER: Please swear 11 Q Okay. For how long did you live on
12 in the witness, please. 12 Abercorn?
13 PAULA DEEN, 13 A | think | was there probably around
14 having been produced and first duly swornasa | 14 three years.
15 witness, testified as follows: 15 Q And who lived there with you?
16 EXAMINATION 16 A Just me and my animals.
17 BY MR. BILLIPS: 17 Q Where did you live prior to that?
18 Q Please state your full legal name. 18 A 622 East 60th Street.
19 A Paula Hiers Deen. 19 Q For how long?
20 Q And, Miss Deen, what is your present 20 A Oh, my gosh. Probably five or six
21 home address? 21 years
22 A 818 Wilmington Island Road, Savannah, | 22 Q And who lived there with you?
23 Georgia. 23 A When the house was first bought, it was
24 Q How long have you lived there? 24  my first husband and our children.
25 A Three and a half years. 25 Q Okay. And what was your first husband's
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Page 10 Page 12
1 BILLIPS - DEEN 1 BILLIPS - DEEN
2 name? 2 Q Okay.
3 A Jimmy. 3 A He moved us to Dawson, Georgia one time.
4 Q And his last name? 4 He moved us to Werner Robbins one time.
5 A Deen. 5 Q And what was the purpose of these moves,
6 Q No relation to the sausage? 6 if you know?
7 A No. 7 A Job.
8 Q Okay. And did anyone - you said when 8 Q Okay.
9 itwas - you first moved in that's who lived there 9 A They were job related for him.
10  with you. Did anyone else live there during the 10 Q Okay. And did anyone live with you at
11 time period that you lived at that house? 11 any of these places other than you, your husband and
12 A Yes. Yes, my sons' girifriends chose to 12 your children?
13 move to Savannah and they lived there with us. My 13 A No.
14  nephew Jay Hiers lived there with me for a while 14 Q Did your brother come and live with you
15 when he needed a place to stay. And thiswasduring | 15 at one point?
16 my divorce, so. 16 A Yes, he did.
17 Q Okay. Anyone else? 17 Q Allright. And where were you living
18 A No. 18 then?
19 Q Okay. Do you know if those girlfriends 19 A Iwas living at 1500 Edgerly at the time
20  are still in the Savannah area? 20 of our mother's death. My brother was 16 at the
21 A No, they're not. 21 time, and he was my responsibility to complete the
22 Q Okay. What are their names, if you 22  job that mama and daddy started.
23 remember? 23 Q Okay. Now, do you stili feel that
24 A Sheri Bottenfield and Jennifer McCook. 24  responsibility?
25 Q \Where did you live prior to 60th Street? 25 A No.
Page 11 Page 13
1 BILLIPS - DEEN 1  BILLIPS - DEEN
2 A Albany, Georgia. 2 Q Okay.
3 Q Okay. Was there an address? 3 A No,I-no,ldon't
4 A It was North Davis Street. | can't q Q Okay. Where — what town was 1500
5 remember the house number. 5 Edgerly?
6 Q That's fine. Who lived there with you? 6 A Albany.
7 A My family, my husband and children. 7 Q Okay. Were you married at the time?
8 Q How long were you there? 8 A Yes.
9 A ldon't remember. 9 Q And that was to Mr. Deen?
10 Q Was it more or less than five years? 10 A Yes.
11 A 1 would say less. 11 Q For how long did Mr. Hiers live with you
12 Q Okay. Did anyone live there other than 12  at the Edgerly address?
13 your husband and children? 13 A He lived with me from the age of 16 to
14 A No. 14 21.
15 Q Okay. Prior to that where did you live? 15 Q Okay. And was - was the entire time at
16 A My husband moved us around a good bit. 16 the Edgerly address in Albany?
17  1think in 27 years of marriage he probably movedus | 17 A No.
18 23 times, so it's hard for me to remember. 18 Q So he moved around with y'all?
19 Q Okay. Were you still - of those 23 19 A {Witness nods head.)
20 times, how many of them were in Albany? 20 Q Okay. During the period of time that
21 A Oh, my gosh. 21  Mr. Hiers was living with you, was your ex-husband,
22 Q Inother words, did you move to other 22 did he have a drinking problem?
23  places besides Albany and Savannah? 23 A Yes.
24 A He moved us to Columbus, Georgia one 24 Q Was he physically abusive?
25 time. 25 A No.
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Page 14 Page 16
1  BILLIPS-DEEN 1 BILLIPS - DEEN
2 Q Okay. Was he abusive to Mr. Hiers? 2 that he believed Bubba had a drinking problem?
3 A No, he loved him like a brother. 3 A Possibly. Possibly.
4 Q Okay. What led to your divorce from 4 Q Okay.
5 Mr.Deen? 5 A Karl had a lot to say.
6 MR. FRANKLIN: Objection, but you 6 Q Karl had a lot to say?
7 can answer. 7 A Yes, he always does.
8 (Interruption in proceedings.} 8 Q Okay. On how many occasions did he
9 BY MR. BILLIPS: 9 communicate to you problems that he had heard or was
10 Q Did either of your parents suffer from a 10  aware of relating to Mr. Hiers?
11 drinking problem? 11 MR. FRANKLIN: Related to
12 A No. 12 drinking, or just problems in general?
13 Q Okay. Now, your brother has — are you 13 What are you —
14 aware that your brother has been in rehabilitation | 14 MR. BILLIPS: Problems in
15 for alcohol and cocaine addiction? 15 general, anything.
16 MR. FRANKLIN: Objection, you can 16 MR. FRANKLIN: Objection, overly
17 answer. 17 broad, but go ahead.
18 THE WITNESS: Absolutely. 18 THE WITNESS: A couple of times
19 BY MR. BILLIPS: 19 maybe. He came to me one time to say
20 Q And do you recall when that occurred? 20 he felt like the business would be
21 A Oh, my gosh, it was before | moved to 21 better without Bubba, and my reply was
22 Savannah; and to this day I'm convinced it was not | 22 well, that's not an option, it's my
23  his problem, but his wife's problem. But because 23 brother's business. It was funded by
24 Bubba was involved in it, | think he felt the right 24 Deen money and the business belonged
25 thing to do was to go with her. 25 to him.
Page 15 Page 17
1  BILLIPS-DEEN 1 BILLIPS - DEEN
2 Q Okay. And are you aware that he's 2  BY MR. BILLIPS:
3 currently drinking? | don’t mean like right here at 3 Q Was there anything in your mind that
4 this second. 4  your brother could do that would cause you to remove
5 MR. FRANKLIN: He doesn't have a 5 him?
6 styrofoam cup. 6 MR. FRANKLIN: Objection to the
7 THE WITNESS: Well, my brother is 7 form.
8 like every other man in my life, they 8 MR. WITHERS: Object to the form.
9 drink socially. 9 THE WITNESS: Repeat that
10  BY MR. BILLIPS: 10 question.
11 Q Okay. 11 BY MR. BILLIPS:
12 A But my brother does not have a drinking 12 Q Well, let me ask you, did you feel that
13  problem. 13  you have the authority to remove your brother from
14 Q Have you ever heard - reported to you 14  his position of the business?
15 that your brother was showing up at work at Uncle 15 A That authority went both ways.
16 Bubba's Seafood while intoxicated? 16 Q Okay. Interms of practical control,
17 A No. 17  isn'tit true that your brother's business owed
18 Q No one ever told you that — 18 Paula Deen Enterprises hundreds of thousands of
19 A No. 19 doliars?
20 Q -was occurring? 20 A That could be true.
21 Did Karl Schumacher have a meeting with 21 Q Okay.
22 you in which he told you that your brother had 22 A Like I said, this was funded by Deen
23 showed up at a function intoxicated? 23  money.
24 A Not that | recall. 24 Q Okay. Did - when was it, if you
25 Q Okay. Did Mr. Schumacher ever tell you 25 recall, that Mr. Schumacher told you he thought the
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Page 18 Page 20
1 BILLIPS - DEEN 1 BILLIPS - DEEN
2  business would be better off without Mr. Hiers? 2 MR. WITHERS: Objection.
3 A Oh, I don'trecall. 3 MR. FRANKLIN: Objection. You
4 Q Was it while Lisa Jackson was still 4 can answer. That's just lawyers
5 working there? 5 talking, you can answer.
6 A Oh, without a doubt, yes. [ THE WITNESS: One more time -
7 Q Okay. And did he give you reasons why 7 BY MR. BILLIPS:
8  he thought Mr. Hiers should not be in charge of the 8 Q Did any of the -
9 business? 9 A - ask that question.
10 A [I'msure he did because his ear was 10 Q Did any of the things that your brother
11 being filled by someone that wanted Bubba outofhis | 11  admitted to doing, including reviewing - reviewing
12 business. 12 pornography in the workplace, using the N word in
13 Q Okay. And did those reasons include 13 the workplace, did any of that conduct cause you to
14  allegations of sexual harassment? 14  have any concerns about him continuing to operate
15 A No. 15 the business?
16 Q Or racist conduct? 16 A No. My brother and I, 25 years ago,
17 A No. 17  quite by accident, each started a business and we
18 Q Are you aware of the - or how much do 18 each had $200 to start that business. My brother
19  you know about the evidence that has been obtained | 19  built the most successful long-service business in
20 in this lawsuit about your brother's conduct? 20 Albany, Georgia with his $200. My brother is
21 A ldon'tknow. What is the evidence? 21 completely capable unless he’s being sabotaged.
22 Q Well, the deposition testimony of 22 He sold his business the first day it
23  various employees. 23 came up for sale in Albany to move over here and
24 MR. FRANKLIN: 'l object and 24 help me with a business that was growing so fast |
25 instruct her not to answer anything 25 could not do it alone. He sold his home, his rental
Page 19 Page 21
1  BILLIPS- DEEN 1 BILLUPS - DEEN
2 that | have told her — 2 property and his business the first day.
3 MR. BILLINGS: Yes, I'm not— 3 My brother had almost every commercial
4 MR. FRANKLIN: - about what's 4 accountin Albany, Georgia, because these people
5 going on in the litigation. 5 knew he would - he had integrity. And just because
(] THE WITNESS: | was not here for 6 he's got a sense of humor does not make him a bad
7 those, so | wouldn’t know. 7 person or incapable -
8 BYMR. BILLIPS: 8 Q Okay.
9 Q Okay. Have you reviewed any of the 9 A -of running a business.
10 depositions that have been taken in this case, read 10 Q Now, does his sense of humor include
11 over any of them? 11 telling jokes about matters of a sexual nature?
12 A If] haveit's been a while. 12 MR. FRANKLIN: Ever, or what are
13 Q Okay. 13 you-—
14 MR. FRANKLIN: I'll represent 14  BY MR. BILLIPS:
15 they have not been presented to her. 15 Q Sure.
16 BY MR. BILLIPS: 16 A e have all told off-colored jokes.
17 Q Okay. Are you aware — you were here 17 Q Okay. Does his sense of humor include
18 during your brother’s deposition, right? 18 telling jokes of a racial nature?
19 A Yes. 19 A I'msure those kind of jokes have been
20 Q So you are aware of the things that he 20 told. Every man I've ever come in contact with has
21  admitted to? 21 one.
22 A Absolutely. 22 Q Okay. Miss Deen, have you told racial
23 Q Okay. Did any of those things cause you 23 jokes?
24  any concern with regard to him continuing to operate | 24 A No, notracial.
25 thebusiness? 25 Q Okay. Have you ever used the N word
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Page 22 Page 24
1 BILLIPS - DEEN 1 BILLIPS - DEEN
2 yourself? 2 employees, of Uncle Bubba's who have testified that
3 A Yes, of course. 3 hefrequently used the N word to refer to staff?
4 Q Okay. In what context? 4 MR. WITHERS: Objection.
5 A Well, it was probably when a black man 5 MR. FRANKLIN: Objection, that
6 burstinto the bank that | was working at and put a 6 mischaracterizes the testimony, the
7 guntomy head. 7 word frequently.
8 Q Okay. And what did you say? 8 {Interruption in proceedings.)
9 A Well, | don't remember, but the gun was 9 THE VIDEOGRAPHER: Time is 10.06
10 dancing all around my temple. 10 a.m. We're off the record.
11 Q Okay. 11 (Recess.)
12 A ldidn't - | didn't feel real favorable 12 THE VIDEOGRAPHER: The time is
13 towards him. 13 10:15 a.m. This is the beginning of
14 Q Okay. Well, did you use the N word to 14 DV tape two. We're back on the
15 him as he pointed a gun in your head at your face? 15 record.
16 A Absolutely not. 16 BY MR. BILLIPS:
17 Q Well, then, when did you use it? 17 Q Miss Deen, you made reference to someone
18 A Probably in telling my husband. 18 - that your brother was perfectly capable of
19 Q Okay. Have you used it since then? 19 operating a restaurant as long as someone wasn't
20 A I'msure | have, but it's been a very 20 sabotaging him.
21 long time. 21 A Yes.
22 Q Canyouremember the context in which 22 Q Do you have any reason to believe that
23 you have used the N word? 23 Sara Copeland would want to sabotage your brother?
24 A No. 24 A ldon'tknow who that is.
25 Q Has it occurred with sufficient 25 Q Okay. What about Lindsay McCoy, do you
Page 23 Page 25
1 BILLIPS - DEEN 1 BILLIPS- DEEN
2 frequency that you cannot recall all of the various 2 know her?
3 contextin which you've used it? 3 A No.
4 A No, no. 4 Q Do you have any reason to believe that
5 Q \Well, then tell me the other context in 5 she would want to sabotage your brother's operation
6 which you've used the N word? 6 of the restaurant?
7 A 1don’'t know, maybe in repeating 7 A Ihave noidea. Sincel don't know her,
8 something that was said to me. 8 [Iwouldn't have a clue.
9 Q Like a joke? 9 Q Okay. What about Laura Campbeli, do you
10 A No, probably a conversation between 10 know who sheis?
11 blacks. | don't - | don't know. 11 A Yeah, she’s a painter here in town.
12 Q Okay. 12 Q Okay. And do you know of any reason she
13 A But that's just not a word that we use 13 would have to want to sabotage your brother or any
14  as time has gone on. Things have changedssincethe | 14  of the businesses that are — that are — which
15 '60sin the south. And my children and my brother 15 you're associated?
16 object to that word being used in any cruel or mean 16 MR. FRANKLIN: Objection to the
17  behavior. 17 extent | don't know how she’s going to
18 Q Okay. 18 know what somebody else is thinking.
19 A Aswell as | do. 19  BY MR. BILLIPS:
20 Q Are you aware that your brother has 20 Q Do you have any reason to believe, any
21  admitted to using that word at work? 21 basis on which to suspect that these people might
22 A ldon't know about that. 22 want to sabotage you or sabotage your brother?
23 Q Allright. 23 A Not to my knowledge, but as — as my
24 A I'm not sure about that. 24 success grew, | realized that people can experience
25 Q Are you aware of employees, or former 25 an emotion called jealousy.
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Page 26 Page 28
1  BILLIPS- DEEN 1  BILLIPS - DEEN
2 Q Okay. Do you think jealousy would cause 2  entity that operates that restaurant; is that
3 Sara Copeland to testify that your brother used the 3  correct?
4 Nword? q MR. FRANKLIN: If you know.
5 A ldon'tknow Sara, solcan't-Ican't 5 BYMR. BILLIPS:
6 predict what she's thinking. 6 Q Do you know?
7 Q Okay. 7 A ldon'tknow.
8 {Interruption in proceedings.) 8 Q Are-are you a 50% owner of the
9 BYMR. BILLIPS: 9 corporation?
10 Q Miss Deen, among the things that 10 A Yes.
11 Mr. Schumacher told you about, did he include any 1 Q Okay. Does the corporation have
12  mention of Mr. Hiers displaying pornography to or 12  meetings, board meetings? Have you ever had a meet
13 including the female subordinate employees? 13 - aboard meeting of a corporation?
14 A No, | was not aware. 14 A No.
15 Q Okay. Did he ever tell you about 15 Q Okay. Is that true of all of the
16  Mr. Hiers coming in and putting some pornographic 16 corporations that which you were involved that y'all
17  pictures down on the table at the beginning of the 17 don't have board meetings?
18 manager's meeting for everyone’s - 18 A No, no.
19 A lheard -1 heard that Lisa Jackson had 19 Q Did there - have you ever seen any
20 made a copy of some kind of pornographic picturefor | 20  board minutes of any of the - of anything that the
21 the meeting as a joke. 21  corporations have decided to do?
22 Q Okay. You heard that it was Lisa 22 A Notthat! recall.
23  Jackson? 23 Q Okay. And to your knowledge, there's
24 A Yes. 24 never been a single official board meeting for Paula
25 Q And that Miss Jackson brought those 25 Deen Enterprises, or -
Page 27 Page 29
1 BILLIPS - DEEN 1 BILLIPS- DEEN
2 picturesin? 2 A Oh, yes, for Paula Deen Enterprises.
3 A Yes. 3 Q You have official board meetings?
4 Q Okay. Are you aware Mr. Schumacher 4 A Yes.
5 testified yesterday that it was Mr. Hiers - 5 Q Okay. What about for Uncle Bubba's
6 A No. 6 Seafood and Oyster House, Incorporated?
7 Q -who brought those pictures in? 7 A No. They have - | think they have a
8 A [ wasn't here yesterday. 8 weekly meeting on Thursdays, but my job is no longer
9 Q Okay. And from whom did you hear that 9 -isnolongerin the restaurant
10 it was Miss Jackson? 10 Q Okay.
11 A ldon't remember. 11 A You know, | -I've hired capable people
12 MR. FRANKLIN: And objection, 12 todo their job and | don't micromanage, | allow
13 don't talk about anything you got 13 them to do their job. | know that they're human and
149 confused in listening to me about it. 14  not every decision they make will be good, but
15 BY MR. BILLIPS: 15 that's the risk of doing business.
16 Q Now, Mr. Schumacher told you about 16 Q Other than yourself, is there anyone on
17  Mr. Hiers taking money from the restaurant without | 17  the board of directors of Paula Deen Enterprises?
18 recording or telling anyone what he was doing, 18 A Yes.
19 correct? 19 Q \Who?
20 A Yes. 20 A Both of my sons.
21 Q And Mr. Schumacher actually used the 21 Q Okay. And do they have any ownership
22 word stealing? 22 interestin Paula Deen Enterprises?
23 A Yes. 23 A No.
24 Q Now, the corporation that actually 249 Q Was it ever brought to your attention
25 operates Uncle Bubba's is a - there is a corporate 25 thatlLisa Jackson had complained to anyone about
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Page 30 Page 32
1 BILLIPS - DEEN 1  BILLIPS - DEEN
2  racial harassment or racist comments by Mr. Hiers? 2 deposition in this case, correct?
3 A No. 3 MR. WITHERS: Object to form.
4 Q Okay. Did Miss Jackson ever complain to 4 MR. FRANKLIN: Object.
5 you about Mr. Hiers on - with regard to anything? 5 BY MR. BILLIPS:
6 A Not-notthatlrecall. 1-1didn't 6 Q Do you think it's inappropriate to -
7 have much contact with her. 7 MR. FRANKLIN: Let her answer the
8 Q Okay. 8 question you asked.
9 A Butno. 9 THE WITNESS: Ask that question
10 Q Was there any formal mechanism for 10 one more time, please.
11 people to complain to you if your brother acted 11 BY MR. BILLIPS:
12  inappropriately? 12 Q Are you aware of Mr. Hiers admitting
13 A | knew Karl would come to me. He was - 13 that he engaged in racially and sexually
14 he was - would have been my earpiece. 14  inappropriate behavior in the workplace?
15 Q Okay. 15 MR. FRANKLIN: Objection, she's
16 A OrBubba. 16 aware of what?
17 Q Did Mr. Hiers report to you that he had 17 MR. BILLIPS: Let her answer.
18 engaged in racially or sexually inappropriate 18 THE \WITNESS: Just what - what's
19  behavior? 19 being said, that's -
20 A No. 20 BY MR. BILLIPS:
21 Q Okay. Now, if you had learned of 21 Q Okay. What he said during his
22  Mr. Hiers engaging in racially or sexuaily 22 deposition?
23 inappropriate behavior in the workplace, what, if 23 A lguess.
24  any, actions would you have taken? 24 Q Okay.
25 MR. WITHERS: Objection, vague. 25 A Ifl was sitting here | would have heard
Page 31 Page 33
1 BILLIPS - DEEN 1 BILLIPS - DEEN
2 MR. FRANKLIN: Objection. | 2 it
3 think you have to describe what you 3 Q Okay. Well, have you done anything
4 consider sexually inappropriate. 4 about what you heard him admit to doing?
5 There's a whole gambit of things from 5 A My brother and I have had conversations.
6 mild to over the top. It's overly 6 My brother is not a bad person. Do humans behave
7 broad, the question. 7 inappropriately? At times, yes. | don't know one
8 BY MR. BILLIPS: 8 person that has not. My brother is a good man.
9 Q You can answer. 9 Have we told jokes? Have we said things
10 A | certainly would have addressed it. 10 that we should not have said, that - yes, we all
11 Q Have you ever addressed Mr. Hiers' 11 have. We all have done that, every one of us.
12 racially or sexually inappropriate conduct? 12 Q Have you had any conversations with your
13 MR. FRANKLIN: Objection, because 13 brother about his conduct in the workplace and that
14 there's been no testimony that she was 14 he should not engage in such conduct in the future?
15 ever made aware of any. 15 A Yes.
16 MR. BILLIPS: Is your objection 16 Q Okay. When - when you first - when
17 as to the form? 17  did you first - strike.
18 MR. FRANKLIN: 1 think you heard 18 You said you have had such conversations
19 my objection. 19  with him. When did you do so?
20 BY MR. BILLIPS: 20 A Oh, my goodness, Mr. Billips.
21 Q You can answer. 21 Q Over the years, or recently, or what?
22 A No. 22 A \When Karl told me he was stealing, |
23 Q And you are aware of his — him 23  addressed that with Bubba.
24  admitting to engaging in racially and sexually 24 Q And as a resuit of Mr. Hiers stealing,
25 inappropriate behavior in the workplace in his | 25 he received a pay increase and the money he had
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Page 34 Page 36
1 BILLIPS - DEEN 1 BILLIPS - DEEN
2 taken was recharacterized as wages; is that correct? 2 BYMR. BILLIPS:
3 A |-1don't know how it was settled. | 3 Q Oh, I'msorry, | thought she was.
4 know that Karl was paying Lisa Jackson more than my 4 A Karl is the most judgmental person |
5 brother was being paid; so if there was a salary 5 know. And out of every team member on our team, he
6 increase, it would have been long overdue. 6 is certainly the most prejudice.
7 Q Okay. Did Karl set Lisa Jackson's 7 Q Prejudice against who?
8 salary? 8 A Youname:it.
9 A | 'would say yes. 9 Q African-Americans?
10 Q Okay. And Mr. Hiers did not have any 10 A Gays, you name it. If you drink, you're
11 involvement in setting that salary? 11 abad person. If you use four letter words, you're
12 A 1 would not know. 12 abad person. If you don't think like he thinks,
13 Q Okay. 13 you're a bad person.
14 A | would not know that. 14 Q Ishe-
15 Q Did Karl generally set salaries for 15 A Heis aone-man jury.
16 managerial employees at the restaurants? 16 Q Is he prejudice against
17 A VYes, 17  African-Americans?
18 Q Okay. 18 A |-no, ldon't-no. | would say the
19 A My - my answer would be yes on that 19  answer to that one would be no.
20 \Whether he collaborated with Bubba or either of my 20 Q \What about women, does he feel like
21 children, | - | wouldn’t know the answer to that. 21  women should not be in the workplace?
22 Q Okay. Butit was within his bailywig to 22 A No, | don't think he feels that way.
23  actually set the salary? 23 Q So-
24 A Yes, yes. 24 A Morally he’s very judgmental.
25 Q Did you ever feel like - did you ever 25 Q Okay.
Page 35 Page 37
1 BILLIPS- DEEN 1  BILLIPS - DEEN
2 feel that Karl Schumacher was trying to sabotage 2 A And who's without sin cast that first
3  Mr. Hiers? 3 stone.
4 MR. FRANKLIN: At what pointin 4 Q Did you ever talk to Mr. Hiers about
5 time? Any pointin time? 5 inappropriate behavior other than stealing?
6 BY MR. BILLIPS: 6 A No.
7 Q Ever. 7 Q Okay.
8 A You know, hindsight is 20/20. \When 8 A Because | was not aware of it
9 Bubba and | opened Uncle Bubba's Oyster House, he 9 Q Allright Now-andif-andit's
10 and ! debated about giving Karl Schumacher a 10  your testimony that Mr. Schumacher never brought to
11 percentage of the business, just to have a third 11 your attention Mr. Hiers displaying pornography in
12 party, and Karl was aware of this. 12  the workplace?
13 And Bubba and ! continued to have 13 MR. FRANKLIN: Asked and
14 conversation about it, and Bubba and | decided that 14 answered.
15 there was - we would not need a third party, that 15 BY MR. BILLIPS:
16 heand | could come to terms with anything that we 16 Q Is that correct?
17  disagreed on, so we opted not to give Mr. Schumacher | 17 A Idon'trecall him ever.
18  any percentage, and | think Karl always resented 18 Q Okay. Were you ever aware from any
19 that And like | said, this is me looking back. 19  other - other source prior to — or excuse me, or
20 Q When did you first come to that 20 during Miss Jackson's employment that Mr. Hiers was
21  conclusion? 21 viewing pornography in the workplace?
22 MR. WITHERS: Objection. 22 A No. I know that men are really, really
23 MR. FRANKLIN: Objection. 23  guilty of sending inappropriate jokes to each other.
24 MR. WITHERS: | don't think she 24 My husband would be under the jail if that were a
25 was finished. 25 sinright now.
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Page 38 Page 40
1 BILLIPS - DEEN 1 BILLIPS - DEEN
2 Q Do you understand that there is some 2 Q Okay.
3 conduct that one can engage in outside the workplace 3 A And he relayed it to me.
4 thatis not appropriate to inflict on your 49 Q And whatdid he relay to you?
5 subordinate employees in the workplace? 5 A He relayed to me that Miss Jackson told
6 A One more time, please. 6 Karl that Karl - that Bubba went into the kitchen
7 Q Are you aware that there is some conduct 7 and put his hands on Big Will and shook him and said
8 thatis allowed under the law outside the workplace 8 vile things to Big Wiil. And Karl was walking into
9 that supervisors and managers cannot inflict on 9 Bubba's office that morning, and Bubba could tell by
10 their subordinates employees inside the workplace? 10 thelook on Karl's face that he had a problem. And
11 A Yes. | think | understand what you're 11 Bubba said, Karl, are you all right? And he said,
12  asking, and yes. 12  no, I'mnotali right. Lisa just told me what your
13 Q Okay. And are you aware that Mr. Hiers, 13 brother did. And Bubba was shocked.
14  in addition to receiving these pornographic images 14 Q Lisa just told me what your brother did?
15 and sexual jokes, would display them to his 15 A Yes,
16 subordinate employees? 16 Q \Who did he say Karl said that to?
17 MR. WITHERS: Object to form. 17 A ToBubba. No, Bubba asked Karl what was
18 MR. FRANKLIN: Objection. You 18 the matter. Karl said Lisa just told me what you
19 can answer, Paula. 19  did to Big Will. And Bubba said, what are you
20 THE WITNESS: | know that that 20 talking about? Karl relayed everything Lisa had
21 computer's in the office and anybody 21  said to Bubba, and Bubba said, well, Karl, that's
22 can come in and snoop. What | know 22 nottrue. Come to the kitchen with me right now and
23 about a computer, Mr. Biilips, you 23 let's go see Big Wiil.
24 could slip through an eye of a needle 24 Q Okay.
25 because I think when people sit at 25 A And Big Will confirmed Bubba's telling
Page 39 Page 41
1 BILLIPS - DEEN 1 BILLIPS - DEEN
2 that keyboard they become rich, brave 2 of what happened.
3 and invisible, and it's just a 3 Q Okay.
4 situation that | never wanted to put 4 A It was nothing like Miss Jackson said it
5 myself in. 5 was; but one more time she had his ear, and Karl was
6 BY MR. BILLIPS: 6 perfectly willing to eat up every word she said
7 Q Did - now, did you hear of an incident 7  without checking.
8 involving an employee referred to as Big Will? 8 Q Okay. So Mr. Schumacher - this is
9 A Oh,yes. 9 according to what Mr. Hiers has told you at the
10 Q And as you - the incident was first 10 time, Mr. Schumacher -
11 described to you, it involved a - essentially an 1 A Yes.
12  attack on Mr. Frazier? 12 Q - showed up at the restaurant, came up
13 MR. FRANKLIN: Objection. 13 to Mr. Hiers, and said | heard - Lisa Jackson told
14 MR. WITHERS: Objection. 14 me what you did; and did he say to Big Wiil, what
15 MR. BILLIPS: I'm sorry? 15  you did to Big Will?
16 MR. WITHERS: Objection. 16 A Yes.
17 BY MR. BILLIPS: 17 Q Okay. And he then - Mr. Schumacher
18 Q Didit, as first described to you, 18 then explained to Mr. Hiers exactly what he had
19 involve what was described as an attack on 19  heard.
20  Mr. Frazier by Mr. Hiers? 20 A VYes.
21 A No. The first time | heard about the 21 Q And told him he had heard it from Lisa
22  story Bubba relayed it to me. 22  Jackson.
23 Q Okay. 23 A Yes.
24 A And he said, you know, you're not going | 24 Q And that then Mr. Hiers denied it and
25 to believe this. 25 took Mr. Schumacher with him to go and talk to
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Page 42 Page 44
1  BILLIPS-DEEN 1 BILLIPS - DEEN
2  Mr. Frazier. 2 because Bubba wanted to - for Karl to hear what
3 A Yes. 3 really happened.
4 Q Okay. So the two of them went and 4 Q Okay. Mr. Schumacher did not go and
5 talked to Mr. Frazier together, and Mr. Hiers told 5 interview Mr. Frazier outside of Mr. Hiers presence?
6 you what he had heard Big Will say to 6 A ldon't think so, but again, | was not
7  Mr. Schumacher, correct? 7 there.
8 They went - they went to Big Will 8 Q Right. But according to what Mr. Hiers
9 together, right? 9 told you, they interviewed Mr. Frazier together,
10 A Yes. 10 correct?
11 Q Mr. Schumacher asked Big Will what had 11 A To myknowledge.
12 happened. 12 Q Okay. Now, are you aware that there are
13 A Big Will confirmed Bubba's description 13 cameras in the restaurant?
14  of what happened. 14 A Yes.
15 Q Okay. And- 15 Q And the cameras would have picked up
16 A And Bubba put his hand on his shoulder 16 what actually happened -
17  and he said, please, Big Will - 17 MR. WITHERS: Object to form.
18 Q Okay. 18 MR. FRANKLIN: Object to form.
19 A -Ineed to know if this young man 19 BY MR. BILLIPS:
20 indeed insulted a young woman in that way. And- | 20 Q - on this occasion?
21 Q And my question is - 21 MR. WITHERS: Same objection.
22 MR. WITHERS: Well, let her 22 BY MR. BILLIPS:
23 finish. 23 Q You can answer.
24 MR. FRANKLIN: Yeah, she's still 24 A ldon't know where the cameras are
25 talking. 25 located in the kitchen. | know that we do have
Page 43 Page 45
1 BILLIPS- DEEN 1 BILLIPS - DEEN
2 BY MR. BILLIPS: 2 cameras, but | don't know where they're located.
3 Q Go ahead. 3 And!don't know where the conversation took place,
4 A So what Lisa described as Bubba hitting 4 so.
5 and pushing Big Will, was actually a hand on Big 5 Q Okay. Now, you were - you're aware
6 Will's shoulder saying, Big Will, please, please, 6 that Miss Jackson had claimed to have witnessed this
7 tell me the truth, this is important. And Bubba had 7 incident, right?
8 to get to the bottom, if indeed there was verbal 8 A Yes, apparently, because that's how the
9 abusein the kitchen. 9 story she told -
10 Q Okay. Soif I'm understanding 10 Q Right
11 correctly, Mr. Schumacher and Mr. Hiers went 11 A - apparently came about.
12 together to talk to Mr. Frazier? 12 Q And did you consider confronting Miss
13 A Ah-ha. 13 Jackson with the videotape evidence to see - to ask
14 Q And Mr. Hiers asked Mr. Frazier to 14  her, you know -
15 confirm what he had just said to Mr. Schumacher. 15 A No.
16 A He asked Big Will to tell Karl what 16 Q -ifit-ifit was contrary to the
17 happened. 17  videotape evidence, why she would tell such a story?
18 Q Okay. 18 A | never saw Lisa Jackson again after
19 A And he did, and his story matched up 19 thatpoint. | remember one day coming by the
20 with Bubba's. 20 restaurant to see how Lisa was doing. She was out
21 Q Okay. 21  with some kind of sickness. And seems like she had
22 A Itdid not match up with Lisa Jackson's. 22 been out for a while, so | dropped in to find out
23 Q Okay. So when Mr. Schumacher talked to 23  how she was feeling, how she was doing, and | never
24  Mr. Frazier, Mr. Hiers was present, correct? 24 -1 never saw her - she never came back to work,
25 A Yes, the two of them went to the kitchen 25  sol never, never saw her again.

Tom Crites and Associates International, Inc.
critesintl.com



Case 4:12-cv-00139-WTM-GRS Document 198-5 Filed 06/17/13 Page 14 of 62

Paula Deen
Lisa T. Jackson v. Paula Deen, et al.

May 17,2013

13 (Pages 46 to 49)

Page 46 Page 48
1 BILLIPS - DEEN 1 BILLIPS- DEEN
2 Q Okay. Now, were you aware that there 2 fired, that's - that's just not something you
3 was another witness to the incident between 3 remember hearing?
4  Mr. Hiers and Mr. Frazier? 4 A No.
5 A No. No, | wasn't. I was not worried 5 MR. WITHERS: Object to -
6 about witnesses after Big Will relaying the story. 6 MR. FRANKLIN: Objection.
7  You know, there was - there was no need to doubt 7 MR. WITHERS: - that
8 his word and rely on anyone besides himself. 8 characterization.
9 Q Because, of course, there's no 9 MR. FRANKLIN: Yeah.
10  possibility he could fear for his job? 10  BYMR. BILLIPS:
11 A Oh, no, no. He's - he's been with us. 11 Q Okay. So - now, we have had testimony
12 Infact, I call him handsome. He - he is - he's 12 from Mr. Schumacher and Mr. Gerard both of a meeting
13 securein his job. He does a good job. 13 at which you were present, and which Mr. Weiner was
14 Q He -are you aware of a videotape of a 14  present
15  witness to the event describing it? 15 A Canyou tell me where the meeting was
16 A Seems like | heard something. 16  held?
17 MR. FRANKLIN: Yeah, don't talk 17 Q Ma'am, | don't - | don't know that it
18 about anything I told you about. 18  was - anybody said, | think at your house, at which
19 That's attorney/client privilege. 19  the Big Will incident was described to you?
20 BY MR. BILLIPS: 20 A Idon't know, Mr. Billips, because by
21 Q Have you seen the videotape? 21  the time | heard about it there was no problem.
22 A No. 22 Q Okay.
23 Q Okay. Now, so let me ask you something, 23 A | heard about this after the fact.
24  the first you heard about this incident involving 29 Q Did Karl Schumacher ever talk to you
25  Big Will was from your brother. 25  about the Big Wiil incident?
Page 47 Page 49
1 BILLIPS - DEEN 1  BILLIPS - DEEN
2 A Yes. 2 A ljust-ldon‘trecall. | don't ever
3 Q So prior to your brother coming and 3  recall it being a topic of conversation, but that
4 talking to you about it, wasn't there a meeting 4 doesn't mean that it didn't happen just because |
5 between you and Karl Schumacher and Barry - it's 5 can'tremember.
6 \Weiner or Wiener? 6 Q Okay. Well, you remember when Karl came
7 A Weiner. 7 and talked to you about your brother stealing,
8 Q - Barry Weiner and Jim Gerard at which 8 right?
9 you all went over what was alleged to have happened 9 A Yes.
10  during the Big Will incident? 10 Q Okay. And was it — where was that
11 A Oh, my gosh, Mr. Billips, I don't 11 meeting?
12 recall. Istay extremely busy and I'm probably in 12 A It was probably in my bathroom.
13 town half a year. 13 Q Okay. Was anyone else - was anyone
14 Q Well, if somebody reported - 14  else present?
15 A And- 15 A No, just-
16 MR. FRANKLIN: Let her finish the 16 MR. FRANKLIN: Perhaps on the
17 answer. 17 record she ought to explain, her
18 BY MR. BILLIPS: 18 bathroom is a little different than
19 Q I'msorry, go ahead. | thought she was 19 bathrooms in most of our houses.
20 done. 20 BY MR. BILLIPS:
21 A And | have alot on my plate, and — 21 Q Shecanif she'd like.
22 Q Okay. If somebody reported to you that 22 A Well, my bathroom is off of my bedroom
23  this valued employee, Will Frazier, had been 23  and there's a sofa and two chairs, and it's a
24  physically shaken by your brother and that he's 24  bathroom/den combination.
25  afraid of your brother because he thinks he'll get 25 Q Okay. Let me show you what has
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Page 50 Page 52
1 BILLIPS - DEEN 1 BILLIPS - DEEN
2  previously been marked as Exhibit 57. It's an 2 A Not to my knowledge, no.
3  August 16, 2010 memo from Karl Schumacher, and ask 3 Q Okay. Have you ever invited him?
4 youto read this over and tell me if you've seen it 4% A No.
5 before. 5 Q Okay. Now, do you recall the incident
6 A No, | have not seen this. 6 involving Dustin \Walls and Ray Parrish?
7 Q Have you seen it in preparation for your 7 A Yes.
8 testimony? 8 Q Okay. And did you -
9 A No. 9 A I'm aware of that.
10 Q Okay. So you've never seen it before at 10 Q Allright. And Mr. Walls was found to
11 al? 11 have called Mr. -
12 A No. 12 A Allegedly.
13 Q Okay. 13 Q -~ Parrish -
14 A No, never seenit. 14 A lwas not there, so.
15 Q And did - when Mr. Hiers came and told 15 Q Right.
16 you about the incident where he was confronted by 16 A Mine is through hearsay.
17  Mr. Schumacher about allegedly assaulting Big Will, 17 Q And the investigation that was conducted
18 it's your testimony that it was a complete surprise 18 by Mr. Schumacher of that incident, he found that
19 to you that that allegation had been made, correct? 19  Mr. Walls had, in fact, called Mr. Parrish a monkey,
20 A Yes. That would - that would surprise 20 you're aware of that?
21 me- 21 A I'm aware of that accusation. | was
22 Q Right. 22 never given a tape or any proof of what exactly was
23 A - if someone said my brother physically 23  said, but when Karl called that to my attention, my
24  assaulted someone, yes. 24  words to Karl was we're not going to tolerate name
25 Q Okay. And you had never heard that 25 calling, and so to handle it. Write him up, do
Page 51 Page 53
1 BILLIPS - DEEN 1 BILLIPS - DEEN
2  allegation prior to your brother coming to you. 2 something.
3 A No. 3 Q Did you suggest bringing Mr. Parrish out
4 Q Okay. 4 to your house to massage him or make him feel
5 A No. I've never known - I'm 66 years 5 better?
6 old, I'm seven years older than my little brother, 6 A Absolutely not, no.
7 andto my knowledge he has never been in a physical 7 Q Okay. And | don't mean physically
8 fightin his life. 8 massage.
9 Q Okay. Have you — on how many 9 A | wouldn't physically or mentally do
10  occasions, if at all, have you met with Jim Gerard, 10 either.
11 Karl Schumacher and Barry Weiner to discuss problems | 11 Q Have you ever used that term as a way of
12  relating to your brother's conduct or ailleged 12  describing making someone feel better, to massage
13 conduct? 13 them?
14 A None that | know of. 14 A No, I massage my meat and | massage my
15 Q Okay. Now, did you ever suggest having 15 husband sometimes, but that's about the only time |
16 Big Wili out to your house, or did he ever — has 16 use that word.
17  Big \Will ever come out to your house? 17 Q Okay. Now, did you ever have a
18 MR. FRANKLIN: Objection, 18 discussion with Theresa Feuger about Miss Jackson or
19 compound question. 19  Miss Jackson's truthfulness?
20 BY MR. BILLIPS: 20 A |would say yes.
21 Q Has Will Frazier ever come to your 21 Q When was that, while she was still
22 house? 22 employed or afterwards?
23 A Not while | was there. 23 A Itwas probably afterwards.
24 Q Okay. Has he ever come there, to your 249 Q Okay. And-
25 knowledge, when you weren't there? 25 A Yeah, Theresa - Theresa told me that
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Page 54 Page 56
1 BILLIPS- DEEN 1 BILLIPS - DEEN
2 she found, in trying to work with Lisa, that she 2 A This was at South Beach Food and Wine.
3  always blew things up, and when Theresa would go out 3  Robertirvine is a good friend of mine, and | was on
4 there, it was — would be like nothing. 4 stage and he - he usually comes out.
5 Q Did she give any examples? 5 Q Okay. And was itin front of a live
6 A No. Ijust remember Lisa (sic) telling 6 audience?
7  that she'd take a little grain of the truth and then 7 A Yes.
8 she would write her own story - 8 Q Aliright
9 Q Okay. 9 A Eighteen and older, no children aliowed.
10 A -toit- 10 Q \Why is that?
11 Q Okay. 11 A Because it's a food and wine.
12 A -iswhatl was told. 12 Q Okay.
13 Q And you can't recall any specific 13 A It's alcohol —
14 incident to which she was referring? 14 Q Allright.
15 A No, | just remember Theresa saying that. 15 A -involved, and it's for charity.
16 Q Okay. Did you talk to any of the other 16 Q Have you made appearances in front of
17 employees at Uncle Bubba's about Miss Jackson, 17 live audiences that were not 18 and older?
18 either during her employment or afterwards? 18 A On occasion.
19 A No. I would not do that, but | have had 19 Q Okay. Have you ever had any - received
20 alot come up to me. | met a young woman Friday 20 any complaints about your conduct being
21 night at dinner, and she introduced herself and she 21  inappropriate?
22 said she used to work at Uncle Bubba's. And she 22 A | haven't, but I'm sure that some have
23  said | was actuaily a manager, but Lisa fired me. 23 been made because | found out that | am not capable
24  she said there was just no getting along with her. 24 of pleasing everyone ail the time.
25 Q \What was her name? 25 Q Okay. Well, I'm - I'm talking more
Page 55 Page 57
1 BILLIPS - DEEN 1  BILLIPS - DEEN
2 A You know, | don’t remember. ! could 2 about allegations or complaints that your use of
3 find out through my daughter. 3 obscenities and off-color jokes were considered
4 MR. FRANKLIN: e are trying to 4 inappropriate for the children who were in the
5 locate her. 5 audience?
6 THE WITNESS: | just said, well, 6 A No. | wouldn't - I wouldn't do that
7 I'm sorry, we're finding that out a 7  around children. 1 wouldn’t - I wouldn't tell some
8 lot now, but she's gone so you can 8 jokes around children.
9 come back and apply. 9 Q Okay. Would complaints about your
10 BY MR.BILLIPS: 10 appearances come directly to you, or would they go
11 Q Okay. 11 tosomeone else?
12 MR. FRANKLIN: Do you want to 12 A They would probably - excuse me, they
13 take a break for a second? 13 would probably go to my corporate office.
14 THE VIDEOGRAPHER: The time is 14 Q Okay. And who - to whom would they be
15 11:04 a.m. We're off the record. 15 directed once they arrived at your corporate office?
16 (Recess.) 16 Kari?
17 THE VIDEOGRAPHER: The time is 17 A Probably.
18 11:16 a.m. This is beginning of DV 18 Q Okay. Now, you indicated a moment ago
19 tape 3. We're back on the record. 19 that you have come to the conclusion that Karl, |
20 BY MR. BILLIPS: 20 forget exactly how you phrased it, but that he was
21 Q Miss Deen, I'd like to show youwhathas | 21 jealous or resentful of the fact that he was not a
22  previously been marked Exhibits 54 and 55. 22 part owner of Uncle Bubba's.
23 A Okay. 23 A Like said, that's - that's my
24 Q And ask you, first of all, where were 24  conclusion in hindsight, Mr. Billips. I had never
25 those pictures taken? 25 thought that up until recently in — in looking back
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Page 58 Page 60
1 BILLIPS - DEEN 1 BILLIPS - DEEN
2 and trying to figure out why he was so resentful of 2 Lisa and Karl had their ear.
3 Bubbaoneveryturn. 3 Q Okay.
4 Q Okay. And what made you draw that 4 A Every information they got was from Karl
5 conclusion recently? 5 andLisa, the two people that wanted to see my
6 A \Well, it's the only thing that makes 6 brother out of his very own business.
7 sensetome. 7 Q Okay. So-
8 Q No. I mean, what - did some new 8 A Dol believe a word they said? No, I do
9 information come to you that caused you to draw that 9 not
10  conclusion? 10 Q Okay. So they were conspiring with Karl
11 A No. No, not new information, just — 11  andLisa?
12 just- 12 A Listen, they — they — they fell for
13 Q Did he do something different? 13 everything Lisa and Karl told them.
14 MR. FRANKLIN: Let her - 14 Q Okay.
15 MR. WITHERS: | object to you 15 A Spent very little time with my brother
16 continuing to cut her off when she 16 and almost none with me.
17 stops with an interjection. 17 Q Okay. Well, were you available to spend
18  BY MR. BILLIPS: 18 time with them?
19 Q Go ahead. 19 A For something that important, | make
20 A It-it's just the only conclusion | 20 time.
21 can come to that makes any kind of sense. 21 Q Okay. Well, what do you mean for
22 Q Okay. 22 something that important?
23 A Youknow, | just - it's the only thing 23 A Well, we were spending a lot of money
24 that makes sense. It's the only thing that I can 24  hiring this company.
25 come up with that can make any semblance of sensein | 25 Q Okay. So did you make time to come out
Page 59 Page 61
1 BILLIPS - DEEN 1  BILLIPS-DEEN
2 my mind as to why he would - 2 and meet with them?
3 Q Why he would what? 3 A I met with them at the very, very end.
4 A \Yhy he would be so quick to believe 4 Q Okay. And did you hear their report
5 things. 5 when they made their report?
6 Q \What things? 6 A ldon't know thatlreadit,
7 A That was reported to him about Bubba. 7 Mr. Billips. | knew that they had been massaged
8 Q Like what? 8 into what Lisa and Bubba wanted them to - I mean,
9 A \Well, like, didn’t he say Bubba was a 9 Lisa and Karl wanted them to think.
10 drunk? Didn't he say he was a thief? Didn't he say 10 Q Ma'am, how much time had you spent at
11 hedidn't have sense enough to run a business? Why { 11  your brother's restaurant in the year preceding the
12 would he say those things? \Why would he be so 12  conclusion of the MackWorks first consultant?
13 willing to fall for somebody's lies only because 13 A Idon't know. | felt real bad because |
14  that's what he wanted to believe. 14  was there the first six weeks of the opening of our
15 Q Whose lies? 15 business in the kitchen, and then I had to start
16 A Lisa's. 16 filming or it was book tours, | don’'t remember, but
17 Q Okay. Are you-now, yall hired a 17 1hadtoleave - I had to leave and I felt so
18 consulting firm to come in and evaluate the — 18 guilty and so bad about having to - to leave my
19 A Oh, yes, we did. 19 brother in this new business.
20 Q Okay. And do you think they did a good 20 And it's funny how people think if they
21 job? 21 can cook, they can be in the restaurant business,
22 A No, I do not. 22 and that’s as far from the truth as you can get.
23 Q Do you think they were jealous or 23  It's one of the hardest ways that a person could
24 resentful? 24 choose to make a living because of people that are
25 A No, | do not. | know for a fact that 25 available to work.
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Page 62 Page 64
1 BILLIPS - DEEN 1 BILLIPS - DEEN
2 Q Do you remember my question? 2 Q By this time what, you knew that she had
3 A No. Did! not answer it? 3  been complaining about sexual harassment?
4 Q No, ma'am. 4 A No, | didn't know about that.
5 MR. FRANKLIN: You had a 5 Q \Whatdid you know?
6 question? 6 A I'membarrassed to say, but not a lot.
7 THE WITNESS: Okay. 7 Q Okay. The report was put in front of
8 BY MR. BILLIPS: 8 you, Miss Mack came to your house and she verbally
9 Q In the year prior - 9 gaveyou areport, correct?
10 A Oh, ohyes, so I will finish trying to 10 A We spent about 15 minutes together.
11 answer your question. 11 Q Okay. And during that time, did she
12 Q Okay. 12 tell you about the issues that Miss Jackson was
13 A Solhave not worked in Uncle Bubba's 13  alleging that she was suffering from —
14  since the first six weeks of opening the business. 14 A No.
15 Q Okay. So were you even present in Uncle 15 Q - atthe restaurant?
16  Bubba's throughout the time period that MackWorks 16 A No, no, I don't recall that.
17  was performing - 17 Q And she - but she handed you your own
18 A No. 18 copy of the report.
19 Q - the consulting work? 19 A lcan't-Ican't say she did that day.
20 A No,sir. 20 It may have been left at corporate.
21 Q Okay. And you were present for 21 Q Okay.
22 MackWorks, kind of the wrap up where they gave their | 22 A Sol would be guessing.
23  report? 23 Q You certainly had every opportunity to
24 A Right. | remember Tonya coming out to 24 read it if you so desired, correct?
25 my house and meeting with me, yes, sir. 25 A Yes. In my spare time, yes.
Page 63 Page 65
1 BILLIPS - DEEN 1 BILLIPS - DEEN
2 Q Okay. And you recall that in that 2 Q Okay. And what, if any, investigation
3 report one of the things they said was that Miss 3 have you done to determine if it is your brother who
4 Jackson probably had foddered for her own EEOC 4 is lying, as opposed to Miss Jackson and
5 charge, do you recalil that? 5  Mr. Schumacher and the people at Mack\Works?
6 A Youknow, | didn't find out that until 6 A I've never said Mr. Schumacher was a
7 way after the fact, but | could certainly understand 7 llar.
8 how they would come to that opinion because it was 8 Q Okay.
9 Lisa’s mouth that was doing the talking, so I'm sure 9 A What I'm saying is he has been very
10 that they would come to that conclusion. 10  guillible.
1 Q Okay. You were given a copy of the 1 Q He's been gullible, okay.
12 report by Miss Mack, correct? 12 A Yes.
13 A Probably. 13 Q \What, if any, investigation—
14 Q Okay. And in order to determine that it 14 A I'm-
15  was the opinion of these high-priced consulitants 15 MR. FRANKLIN: Let her answer.
16 that Miss Jackson had been the victim of 16 BY MR. BILLIPS:
17  discrimination sufficient to give her cause to file 17 Q I'msorry, | thought she was done.
18 an EEOC, all you would have had to do was read that | 18 A I'msorry, I'm getting old, I'm slow.
19 report, correct? 19 1 know my brother. | know his
20 MR. FRANKLIN: Objection. You 20 character. If | ask him something, he would not lie
21 can answer. 21  to me, nor would I to him. There was nothing to
22 THE VATNESS: | knew she had - 22 investigate.
23 by this time | knew that — | didn't 23 Is he perfect? No. Am | perfect? No.
24 read the report. 24  Could somebody out there run my business better than
25 BY MR. BILLIPS: 25 myself? Absolutely, but it's my business.
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Page 66 Page 68
1 BILLIPS - DEEN 1 BILLIPS - DEEN
2 Q Prior to Mr. Hiers’ deposition, had you 2 several times.
3 ever asked him if he had engaged in the use of 3 BYMR.BILLIPS:
4 racial slurs in the workplace? 4 Q You can answer.
5 A No. 5 A No, that-no, it just -
6 MR. FRANKLIN: Objection. 6 Q Would you see anything wrong with him
7 MR. WITHERS: I'm going to 7 doing that? I mean, since it's his business?
8 object, by the way, to the 8 A You know, each situation can - can be
9 characterization that you have 9 different. it's not black and white. There’s a lot
10 represented to the witness that she 10 ofgrayinthat.
11 was present for his deposition. You 11 Q Soif Mr. Hiers was showing pornographic
12 know, | don't have that deposition in 12 videos to his subordinate staff, would you consider
13 front of me, but I do not recall the 13 that to be appropriate workplace conduct?
14 deponent being present for Mr. Hiers's 14 A Iwould not-
15 deposition. 15 MR. FRANKLIN: Objection.
16 MR. BILLIPS: [ believe she was 16 MR. WITHERS: Objection to form.
17 present for part of it. | think she 17 BY MR. BILLIPS:
18 came in late. But whether she was or 18 Q Goahead.
19 not, | was putting a time frame on 19 A 1would not recommend that.
20 whether she had asked him a question 20 Q Okay. Is that something that you would
2] prior to the deposition. | was not 21 consider consistent with the Bubba Hiers that you
22 implying that she was present by my 22 know?
23 question. 23 MR. FRANKLIN: Is what
24 BY MR. BILLIPS: 24 consistent?
25 Q Prior to his deposition, did you ever 25 BY MR. BILLIPS:
Page 67 Page 69
1 BILLIPS - DEEN 1 BILLIPS - DEEN
2  ask him if he had engaged in sexually harassing 2 Q Showing pornographic videos in the
3 conduct in the workplace? 3  workplace?
4 A No, because he - he - he’s not that 4 A No.
5 kind of person. He may kid and joke and - 5 Q Okay.
6 Q Okay. 6 A No.
7 A Butno. 7 Q And you've never asked him if he's done
8 Q And the kidding and joking, do you know 8 that?
9 whether the kidding and joking included sexually 9 MR. FRANKLIN: Asked and
10  explicit jokes? 10 answered. You can answer.
1 A 1wouldn't know - 11 BY MR. BILLIPS:
12 Q Do you know if - 12 Q Right.
13 A -having not been there. 13 A No, no. 1-Iknow all the men in my
14 Q Do you know if it included showing 14 family at one time or another they'll tell each
15 pornographic videos on the computer and askingwomen : 15  other, look what so and so sent me on my phone, you
16 tocome in and watch them? 16 know. It's just men being men.
17 MR. WITHERS: Objection. 17 Q \When you and Mr. Hiers started Uncle
18 MR. FRANKLIN: Objection. 18 Bubba's Seafood, was a decision made to hire only
19 MR. WITHERS: You can answer. 19  whites to work in the front of the restaurant?
20 THE WITNESS: 1 would not know 20 A No.
21 because | was not there. 21 Q Okay.
22  BY MR. BILLIPS: 22 A Bubba and |, neither one of us, care
23 Q Okay. Well, did you ever ask him if he 23  what the color of your skin is or what is between
24 had engaged in any of that kind of conduct? 24  your legs, it's what's in your heart and in your
25 MR. FRANKLIN: Asked and answered 25 head that matters to us.
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Page 70 Page 72
1 BILLIPS-DEEN 1 BILLIPS - DEEN
2 Q Okay. And do you have any reason, and 2 you can't talk — say anything that
3 ifyoudon't, that's fine, but do you know of any 3 you and | talked about. Outside of
4 reason why an employ - a former employee named 4 that, if there's anything, I think
5 Lindsay McCoy would falsely testify that Bubba told 5 that's what he's entitled to.
6  Lisa Jackson in her presence to keep the front light 6 THE WITNESS: Well, just it's
7 when hiring - 7 things that have come to light that
8 MR. FRANKLIN: Objection. 8 Karl has said about my brother.
9 BYMR. BILLIPS: 9 BY MR. BILLIPS:
10 Q -andlooked at her and told her she 10 Q You mean like some of the emails?
11 didn't hear that? 11 A Yes.
12 MR. FRANKLIN: Objection. 12 Q Okay.
13 MR. WITHERS: Object to form. By 13 A | know he’s very judgmental, but —
14 the way, I'm just going to go ahead 14 Q Howdid-
15 and object to this continuous line of 15 A Karlis very loyal to me, to me. He had
16 questioning about what one witness 16 incredible value to my business.
17 thinks about what another witness may 17 Q And do you feel that Karl was attempting
18 say as an improper form of question 18 to protect you from your brother - to protect your
19 and format of question. 19  business from your brother?
20 BY MR. BILLIPS: 20 A 1don't know, possibly.
21 Q Do you have any facts, any knowledge, 21 Q Okay.
22 anyreason at all to - that would indicate a reason 22 A ldon'tknow, butl-Idon't-in
23  for Miss McCoy to lie? 23  looking back I don't think Karl's ever really liked
24 A Idon't know who thatis. 24 Bubba. And the only thing that makes sense to me is
25 Q Okay. Now, ! was asking you earlier 25 maybe because we — we had talked about giving him a
Page 71 Page 73
1  BILLIPS-DEEN 1 BILLIPS- DEEN
2 about why you believe that Karl Schumacher, and | 2 percentage and did not. | don’t - I don't know
3 forget exactly how you said it, is jealous or 3 what he - what he feels.
4 resentful of the fact that he’s - he was not given 4 Everything would be speculation on my
5 apart ownership in Bubba's, and you indicated that 5 part, but like I said, when people behave in certain
6 is something that - that'’s an opinion you've come 6 ways, | try to look at it from their side, what
7 torecently, did | understand you correctly? 7  would make them think and say. ! try to make it
8 A [I've tried to make sense of it in my 8 make reason -
9 head, Mr. Billips. 9 Q Okay.
10 Q Okay. 10 A -inmyhead, andl-1just-1
11 A And that's the only thing | can come up 11 don't know.
12 with. It's- 12 Q You said Karl was very judgmental.
13 Q Is there - what, if anything, has 13 A Yes.
14  caused you to re-examine Mr. Schumacher's attitude | 14 Q In what ways has he shown judgmental
15 toward Mr. Hiers or toward you that caused you to 15 behavior in your presence?
16 come to that conclusion? 16 A Well, his body language.
17 MR. FRANKLIN: And | would object 17 Q Okay.
18 to the extent that it may call for her 18 MR. FRANKLIN: Let her finish.
19 to divulge attorney/client - matters 19 THE WITNESS: You know, you can
20 protected by the attorney/client 20 look at someone when they're judging
21 privilege. 21 somebody.
22 MR. BILLIPS: Okay. 22 BY MR. BILLIPS:
23 BY MR.BILLIPS: 23  Q Okay Well-
24 Q You can answer. 24 A And he's made it clear how he feels
25 MR. FRANKLIN: In other words, 25 about gays and pornography. You know, he's just
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Page 74 Page 76
1 BILLIPS- DEEN 1 BILLIPS - DEEN
2 madeitclear. 2 Q Okay.
3 Q Okay. Andin-inwhat context was he 3 A Iwould never answer him.
4  exhibiting this body language that made you feel he 4 Q Other than being judgmental against
5 wasjudgmental? What was happening whenhewoulddo | 5 gays, is there any other way in which - and
6 this? 6 pornography, is there any other way in which Karl
7 A Well, gosh, I have been affiliated with 7 hasdisplayed this judgmental conduct?
8  Karlfor 22 years. 8 A Yes. Like | said, if you drink, if you
9 Q Okay. 9 curse. You know, he's the judge and jury in his -
10 A So after that many years, you - you 10 in his mind. Is Karl a good man? Yes, he's a good
11 about know what a person is thinking. 11 man. But we - it's my opinion that we have to be
12 Q Right. Is this - are you talking about 12 very tolerant of the fellow men that we live with
13  behavior, for example, when somebody would tell an 13  because none of us are perfect.
14 off-color joke, or when someone - 14 Q Okay.
15 A Yes, it could be that, or a comment 15 A And as fine a Christian man as he is, he
16 made. 16 - heis not perfect either.
17 Q What kind of comment? 17 Q Okay. He - Mr. Schumacher has
18 A He had some things to say about my 18 criticized you for gambling.
19  personal assistant, who I love like he's my child, 19 A Oh, he’s criticized everybody for
20 andhe'sgay. 20 everything. it's his job. He's the judge, he's the
21 Q And what did Karl say about that? 21 jury.
22 A I-ldon't-ldon'tknow. I'm not 22 MR. BILLIPS: I'll tell you what,
23  sure, but 23 this is a good time to take a break.
23 Q Did hesayitto you? 24 Why don't we go ahead and take a lunch
25 A No. 25 break?
Page 75 Page 77
1 BILLIPS - DEEN t BILLIPS - DEEN
2 Q Okay. Who did he say it to? 2 THE VIDEOGRAPHER: The time is
3 A Idon'tknow. I think it was in an 3 11:47 a.m. we're off the record.
4 email, Idon't -1 don't know. 4 {Recess.)
5 Q Okay. 5 (Attorney Kelin Murphy enters
6 A ldon'tknow, but - 6 room.)
7 Q Has Karl ever expressed to you — 7 THE VIDEOGRAPHER: The time is
8 A -inmy eyesit's not acceptable. 8 12:57 p.m. This is the beginning of
9 Q Has Karl ever expressed to you this kind 9 DV tape four. We're back on the
10 of bigotry? | mean, like actually said it to you 10 record.
11 personally that he is - 11 BY MR. BILLIPS:
12 A Like | said, after 22 years of being 12 Q Miss Deen, earlier in your testimony you
13  with someone, if you had paid any attention at all 13 indicated that one of the things that you had tried
14 to that person, you know. 14 to - that you and your husband tried to teach your
15 Q Okay. I'm not questioning that, but | 15 children was not to use the N word in a mean way, do
16 am asking whether he has ever made a statement 16 you recall that testimony?
17  directly indicating bigotry against gays? 17 A Yes.
18 A I'msure he has. 18 Q Okay. And couid you give me an example
19 Q Okay. 19  of how you have demonstrated for them a nice way to
20 A I'msure he has at some point. Karl 20  usethe N word?
21 does most of his conversing on that thing. 21 MR. FRANKLIN: Objection.
22 Q Viaemail? 22 BY MR. BILLIPS:
23 A Yes. 23 Q Oranon-mean way?
24 Q Okay. Does Karl email to you? 24 MR. FRANKLIN: Objection.
25 A No, | don't know how to get an email. 25 THE WITNESS: We hear a lot of
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Page 78 Page 80
1  BILLIPS-DEEN 1 BILLIPS- DEEN
2 things in the kitchen. Things that 2 constantly telling me jokes.
3 they - that black people will say to 3 Q Okay. And have - are you offended at
4 each other. If we are relaying 4  all by those jokes?
5 something that was said, a problem 5 A No, because it's my husband.
] that we're discussing, that's not said 6 Q Okay. What about your brother, does he
7 in a mean way. 7 tell those jokes?
8 BY MR.BILLIPS: 8 A [I'msure he has. Bubba's not good at
9 Q What about jokes, if somebody is telling 9  joke telling, but I'm sure he’s tried to repeat
10 ajoke that's got - 10 some.
11 A It's just what they are, they're jokes. 11 Q Okay. He just does it badiy?
12 Q Okay. Would you consider those to be 12 A Yeah, he don't - he doesn't tell ‘'em
13 using the N word in a mean way? 13 good.
14 MR. FRANKLIN: Objection. 14 Q Okay.
15 Depends on how it's used in a joke. 15 A Barry Weiner will ruin a funny joke.
16 MR. WITHERS: Object to form, 16  You know, some people can tell jokes in a funny way
17 vague. 17 andsome can't.
18 BY MR. BILLIPS: 18 Q Okay. And would you consider telling
19 Q Youcan answer. 19  jokes, racial jokes, to be an example of using the N
20 A That - that's - that's — pardon? 20 word in a way that's not mean?
21 Q He was talking to me, go ahead. 21 A Not for me personally. It would not -
22 A That's - that's kind of hard. Most ~ 22 Q It wouldn't be mean for you personally?
23 most jokes are about Jewish people, rednecks, black | 23 A No, it wouldn't - | wouldn't tell it.
24 folks. Most jokes target — I don't know. I didn't 249 Q Okay.
25 make up the jokes, | don't know. | can't-1don't 25 A Imean, that's - that's not my style of
Page 79 Page 81
1  BILLIPS - DEEN 1  BILLIPS - DEEN
2 know. 2 joke.
3 Q Okay. 3 Q Okay. Your style of joke generally has
4 A They usually target, though, a group. 4 some sexual component to it; is that fair?
5 Gays or straights, black, redneck, you know, | just 5 A Yeah, lots of times.
6 don't know - | just don't know what to say. | [ Q Okay.
7 can't, myself, determine what offends another 7 A | poke fun at myself and other women.
8 person. 8 Q Now, do you have, in your own mind, any
9 Q Okay. Well - 9 kind of a working definition of what sexual
10 A | can feel out that person pretty good 10 harassment in the workplace would mean?
11 on what would offend them, but I'm not sure, 11 A Ithinklido.
12  Mr. Billips, what - what the question even means. : 12 Q Okay. Tell me what your definition of
13 Q Well, if you were sitting around at home 13 sexual harassment would be.
14 just with you and your family, would you feel any | 14 A 1 would think coming on to a person. |
15 hesitation in telling a joke that you thought was 15  would think holding one back because of their sex.
16 funnyifit had the N word in it? 16 Q You mean holding them back in their job?
17 A I don't tell jokes, not at my house. 17 A Yeah.
18 That's- 18 Q Okay.
19 Q Do the other members of your family tell 19 A Oh, no, that - that would be
20 jokes at home? 20 discrimination. But I would think just coming on to
21 A Yes. 21 someone or - don't know.
22 Q Okay. 22 Q Okay.
23 A Yes. 23 A T've never experienced it in my
24 Q And they told jokes using the N word? 24 Dbusiness. I've never been the recipient or the
25 A I'm sure they have. My husband is 25 giver of it, so | just think | know in my head.
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Page 82 Page 84
1 BILLIPS - DEEN 1 BILLIPS - DEEN
2 Q Okay. 2  Karl Schumacher. When did you first come to that
3 A |think | would recognize it if | saw 3 conclusion?
4 it 4 A Ifeltlike that while they were there.
5 Q \What about racial harassment? 5 Q During their audit you felt that way?
6 A e don't tolerate that. 6 A Ah-ha.
7 Q Okay. Well, what is it in your mind? 7 Q Before they had any results whatsoever?
8 A 1 would think that - racial 8 A Anh-ha. I knew that -
9 discrimination, was that the question? 9 Q What made you feel that way?
10 Q Harassment. 10 A \Well, I knew that the voices that they
11 A Harassment. | would think that that 11 were - that they were hearing every day was the
12  would be picking out a certain race and never 12 voices of two people.
13 cutting them any slack. | don't know, verbally 13 Q Well-
14  abusing them maybe, I'm not sure. 14 A Mainly two people.
15 Q Okay. Using racial slursina 15 Q \What makes you believe that?
16 workplace, would you - 16 A Because those were the two leaders in
17 A Tothem. If you were doing it against a 17  the business at Uncle Bubba’s.
18 Jewish person and constantly talking about — bad 18 Q Well, they're also at Lady & Sons,
19  mouthing Jews or lesbians or homosexuals or Mexicans | 19  right?
20 or blacks, if you continually beat up on a certain 20 A Yes, yes.
21  group, | would think that that would be some kind of 21 Q Okay.
22  harassment. 22 A And they would have probably spent a lot
23 Q Okay. 23  of time with Dus - no, they didn’'t spend much time
24 A ldon't know. We don't - we don't do 24  with Dustin. Who did they spend most of the time?
25 that, | don't know. 25 Could have been Cookie Espinoza.
Page 83 Page 85
1 BILLIPS - DEEN 1  BILLIPS-DEEN
2 Q Did you consider what Dustin Walls was 2 Q They did spend some time with Dustin.
3 accused of doing to constitute racial harassment? 3 A Notlong.
4 A lunderstand - | understand the 4 Q Okay.
5 pressure that goes along with the restaurant 5 A Notlong, but ! think a little.
6 business. When that dinner bell rings at 11:00, 6 Q How do you know?
7 it's like you and your team go to war. You're 7 A Because | was told.
8 fighting a war to get everybody fed, every customer 8 Q By Dustin?
9 happy, and | know in the heat of the moment you can 9 A No.
10 say things that would ordinarily not be said. The 10 Q Bywho?
11 restaurant business is just so stressful, so 11 A | think Tonya.
12 stressful. 12 Q Okay. That she didn't spend much time
13 Q Okay. Do you recall my question? 13 with Dustin?
14 A Yes. 14 A No, they felt like the source of our
15 Q Okay. 15 problems were at Uncle Bubba's.
16 A No. Maybe. 16 Q Okay.
17 MR. FRANKLIN: All of the above. 17 A So that's what they were - | think they
18  BY MR. BILLIPS: 18 were mainly hired to concentrate on Uncle Bubba's.
19 Q My question was, would you consider what 19 Q Okay.
20 Dustin Walls was accused of to constitute racial 20 A The best memory serves me.
21 harassment? 21 Q Allright. And what were the problems
22 A Yes. 22 that they felt y'all had at Uncle Bubba's that
23 Q Okay. Earlier you had indicated that 23 needed to be fixed?
24 you felt that the - that the MackWorks people had 24 A ldon'tknow. Thisis - | think Karl
25 not-~ that they had been misled by Lisa Jackson and 25 made arrangements. Like | said -
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Page 86 Page 88
1 BILLIPS - DEEN 1  BILLIPS - DEEN
2 Q \Was one of the problems that they felt 2 A Youknow, Idon't-idon't-Idon't
3 needed to be fixed the fact that Mr. Hiers had 3 remember. I'm notinvolved on a daily basis in
4 operational influence at the restaurant? 4 either restaurants.
5 MR. FRANKLIN: Had what kind of 5 Q Well, my question is you indicated that
6 influence? 6 you felt during their - the time they were working
7 BY MR. BILLIPS: 7 there, before they issued their report, that they
8 Q Operational. That he actually had 8 were - seemed to have some kind of bias.
9 decision making authority at the restaurant? 9 A | know that there was two people feeding
10 A Yeah, | think they had a problem with 10 them information on a daily basis -
11 that. They both had a hard time understanding that | 11 Q Okay.
12 the sign said Uncle Bubba's Oyster House, it didn't 12 A - while they were here.
13  say Karl Schumacher's House or Lisa Jackson's House. | 13 Q And at the time they were here, you felt
14  And like | said, those two were ~ 14 that Lisa Jackson was an excellent employee, right,
15 Q Did - did they also, as you understand 15 atthat time period?
16 it, speak to the employees at the restaurants? 16 A |thought - | thought she had good
17 A Lisa gave strict instructions that no 17 intentions.
18 one at Uncle Bubba's was allowed to talk with Karl, 18 Q Okay.
19 Bubbaor me. 19 A | thought she had good intentions.
20 Q My question was about Tonya Mack and 20 Q Okay. So the fact that they were
21 David Beroset. Tonya Mack and David Beroset spoke ;| 21  getting their information from Lisa Jackson, would
22 to the employees at Uncle Bubba's. 22 not have given you any concerns about their
23 A Yes, | know that they interviewed 23 reliability, would it? Not at that time?
24 people. 24 A You know, | just - it was not my idea
25 Q Okay. And they interviewed them about 25 tocall these people in and | didn’t - I'm so busy
Page 87 Page 89
1 BILLIPS - DEEN 1 BILLIPS - DEEN
2  whatever problems they felt might exist, correct? 2 working outside those restaurants that -
3 Is that your understanding? 3 Q Weil-
4 A That would be my understanding. 4 A -you know, | just wasn't sure about
5 Q Okay. And did Miss Mack tell you what 5 anything. But-
6 those employees told her first about Lisa Jackson? 6 Q [I'mstill trying to get to what it was
7 A ldon't remember. 7 that made you feel that they were unreliable during
8 Q Okay. 8 the time they were doing the audit, and from what
9 A Idon't remember. 9 source you were getting information that led you to
10 Q Miss Mack has testified that the 10 come to that conclusion?
11 employees, that the primary complaint about Miss 11 A Apparently it was - excuse me for
12 Jackson was that she worked very hard and expected 12  interrupting. Apparently it was something that Karl
13 everyone else to work at the same level. Does that 13  hadrelayed to me.
14  refresh your recollection? 14 Q Okay.
15 A Yes, you know, | understand, because 15 A That they had said.
16 [I've - that was my original thought as well. 16 Q Okay. And do you recall what that was?
17 Q Okay. And that's what Miss Mack told 17 A That all the problems were — was Bubba.
18 you she had heard from the employees at the 18 Q Okay. And that's something they relayed
19  restaurant; is that correct? 19 toyou after they had - or excuse me, relayed to
20 A You know, | just can't say, Mr. Billips, 20 Karl-
21  because | don't remember. 21 A Yes.
22 Q Well, who was it during the course of 22 Q - while they were doing their audit?
23  their - of their visit, when they're doing their 23 A Yes, | think so.
24  audit, for want of a better word, who was it that 24 Q Okay.
25 was coming to you and telling you what was goingon? | 25 A | think that's the way it happened.
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Page 90 Page 92
1t BILLIPS- DEEN 1 BILLIPS- DEEN
2 Q And this is, as you understand it, after 2 THE WITNESS: Am | supposed to
3 they had interviewed the employees at Uncle Bubba's 3 respond?
4 andspokento Lisa and Karl? 4 MR. FRANKLIN: Yeah. No, you can
5 A I'm-I'massuming so. 5 respond, I'm sorry.
() Q Okay. So everybody on the scene who 6 THE WITNESS: Okay. And let me
7  would have information about what the problems were 7 see if | got your question correctly
8  at Uncle Bubba's had been interviewed by the 8 in my mind. Did I ever think that
9 MackWorks people, so far as you know? 9 maybe they were right?
10 A | would not know who they interviewed. 10 BY MR. BILLIPS:
11 Q Okay. You do know they were 11 Q Yes.
12 interviewing employees other than Lisa Jackson and 12 A No. Did ! think Bubba was doing
13 Karl Schumacher? 13  everything spoton? No. No, | didn't think that.
14 A Oh, of course, yes. 14  But was he as bad as what they were trying to make
15 Q And they came to the conclusion that the 15 out? No, | know my brother better than that.
16 probiem at the restaurant was Mr. Hiers, correct? 16 Q You hadn't been in that restaurant in
17 MR. FRANKLIN: Object to the 17  nearly five years?
18 form. 18 A | knowit, but I've known my brother for
19 MR. WITHERS: Object to the form. 19 66 years.
20 MR. FRANKLIN: The report speaks 20 Q Right. And during -
21 for itself. 21 A That goes a lot deeper.
22 BY MR. BILLIPS: 22 Q During the time you've known your
23 Q I'mtalking about what Karl told you. 23  brother, he spent time in rehab for alcoho! and
24  Karl told you that they — the MackWorks people had 24  cocaine addiction?
25 come to the conclusion that the problem was Bubba. 25 A Absolutely.
Page 91 Page 93
1 BILLIPS - DEEN 1 BILLIPS- DEEN
2 A Yes. 2 MR. WITHERS: Objection.
3 Q Okay. 3 MR. FRANKLIN: Objection, asked
4 A Yes, I think - | think that would be 4 and answered.
5 fair. 5 BY MR. BILLIPS:
6 Q Okay. And that's before the report came 6 Q Correct?
7 out? Before Tonya Mack had her meeting withyouout | 7 A You know, absolutely.
8 atyour house? 8 Q Did you know he was using cocaine before
9 A Yes, I would say it would be. She came 9 he wentinto rehab?
10  to my house right before she was flying out. 10 A No, I did not.
11 Q Okay. And the reason that — strike. 11 MR. FRANKLIN: Objection.
12 Did you ever consider the possibility 12 BY MR. BILLIPS:
13 that they were correct? 13 Q Okay. So that's one thing you didn't
14 MR. WITHERS: Well - 14  know about your brother that he was doing.
15 MR. FRANKLIN: Objection. 15 A No. | knew something was wrong, but |
16 MR. WITHERS: - I object to the 16 didn't know what it was.
17 form because that's based upon an 17 Q Okay. And over the past five years or
18 improper premise. 18 so, you've been a lot busier —
19 BY MR. BILLIPS: 19 A Yes.
20 Q Did you ever consider the possibility 20 Q - than back in those days, right?
21  that what the Mack\Works people had told Karl, that 21 A Ah-ha,
22  the problem at the restaurant was Bubba Hiers, that 22 Q And your business has expanded greatly.
23  they were correct in that assessment? 23 A Yes.
24 MR. WITHERS: Same objection. 24 Q Andit has taken you into where you
25 MR. FRANKLIN: Same objection. 25 film-
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1  BILLIPS - DEEN 1 BILLIPS - DEEN
2 A Other arenas, yes. 2 A ldon'tknow.
3 Q Okay. 3 Q Okay.
4 A [film here in Savannah. 4 A If he would have said it to Barry
5 Q And you travel a lot, right? 5 \Weiner, Barry would have been the one privy to that.
6 A Ah-ha. 6 Karl's never said anything to me directly, but |
7 Q You need to say yes, rather than - 7 have heard that he has said to others through
8 A Louder? 8 emails.
9 MR. FRANKLIN: Yes or no? 9 Q Okay. And to whom has he said those
10 BY MR. BILLIPS: 10  kind of things?
11 Q You have to say yes or no, rather than LR A I-ldon‘tknow. | guess whoever
12 - 12 would pick up and read it.
13 A Yes, | travel alot. 13 Q Okay.
14 Q Okay. Rather than ah-ha or huh-uh. 14 A ldon'tknow who he was talking to.
15 A Oh, sorry. 15 Q Okay. Have you ever spoken to Karl
16 Q Everybody does it, don't worry aboutit. | 16 aboutthat?
17  If1 point to my mouth, that will remind you. 17 A ldon’tremember.
18 A Okay. 18 Q Okay.
19 Q The - so you have had less - you've 19 A Iremember it shocking me.
20 Dbeen around your brother less over the last five | 20 Q Well, you knew he was judgmental.
21 years than you had before then; is that true? 21 A Yeah.
22 A Well, I was with him every day the first 22 MR. WITHERS: Objection—
23  six weeks that we opened - 23 MR. FRANKLIN: Objection.
24 Q Right. 24 MR. WITHERS: - Mr. Billips to
25 A -but no. My family gets together 25 continuously interrupting her. 1 know
Page 95 Page 97
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2 every - every weekend. \We are a very close knit 2 that she, like some of us, talks
3 family. 3 slower.
4 Q Okay. 4 BY MR. BILLIPS:
5 A But | was not in the restaurant working. 5 Q I'msorry, Miss Deen, | did not intend
6 Q Right. And he wasn't in your restaurant 6 tointerrupt you.
7  working? 7 A Thatis all right, Mr. Billips.
8 A No. 8 MR. FRANKLIN: It's not all
9 Q Okay. Now, did he ever come on the road 9 right.
10  with you or come with you to - to various events? 10 BY MR. BILLIPS:
1 A Yes. 11 Q You knew he was judgmental.
12 Q Okay. Did any of the employees at Uncie 12 A Yes.
13 Bubba's ever come and watch you when you were 13 Q Soit wasn't that much of a shock to
14 filming? 14 find out that he was -
15 A No, it's-my-it's a closed set. 15 A | was - sorry, now I'm interrupting
16 Q Okay. 16 you.
17 A Just- 17 MR. FRANKLIN: It's asked and
18 Q Did Karl Schumacher come ever? 18 answered anyway.
19 A He might have popped in if he had papers 19  BY MR. BILLIPS:
20 for me to sign or something like that; but no, it's 20 Q It wasn't that much of a shock to find
21  just me and the production company. 21 out that he disapproved?
22 Q Okay. Did Mr. Schumacher ever speak 22 A No, that was not a shock. What i finda
23  critically of your use of colorful or sexual 23  shock s that you would discuss something like that
24 innuendo - colorful language or sexual innuendosto | 24  outside of our team. That shocks me.
25 Barry Weiner? 25 Q Okay. And who - who was it outside the
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Page 98 Page 100
1 BILLIPS - DEEN 1 BILLIPS - DEEN
2 team that he was discussing it with? 2 correct?
3 A ldon'tknow. 3 A Ah-ha. Yes.
q Q Okay. Tell me who the team is and maybe 4 Q Now, there - did you feel that both
5 1canfigure it out that way. 5 Tonya Mack and David Beroset had a bias against your
6 A The team is PDE, Uncle Bubba's Oyster 6 brother?
7 House and The Lady & Sons. 7 A | think they got a - | think they
8 Q Okay. Does that include all the 8 formed their opinion on the information that was
9 employees thereof? 9 giventothem.
10 A Well, we're - we're supposed to all be 10 Q Okay. And did you ever seek to find out
11 on the same team, so yes, | refer to anybody that 11 exactly what information was given to them? What
12  gets paid by PDE, Uncle Bubba's Oyster House, or The 12 they were told by, for example, the employees at the
13 Lady & Sons to be a team member. 13  restaurant?
14 Q Okay. Well, was it - did he discuss it 14 A Repeat, please.
15  with MackWorks? 15 Q Did you ever try to find out what they
16 A ldon'tknow. 16  were told by the employees other than Lisa Jackson?
17 Q Okay. I'm just trying to figure out who 17 A \We discussed that maybe a fittle bit.
18 it was that - because you indicated he sent emails 18 Q Okay.
19 to somebody. 19 A Butlcan't remember -
20 A | heard he sent an email out. 20 Q Okay.
21 Q Okay. Who did you hear that from? 21 A -you know, exactly what was said.
22 A ldon‘'t know because it's been years. 22 Q Allright. And you're talking about in
23 Q Okay. Do you - sitting here today, do 23  this meeting with Tonya Mack -
24 you think that it was a mistake to hire Mack\Works? 24 A Yes.
25 A |think it was unnecessary. 25 Q -youdiscussed it? Okay.
Page 99 Page 101
1 BILLIPS- DEEN 1 BILLIPS - DEEN
2 Q Okay. Do you think that it was a 2 A Likel said, | knew that different
3 mistake to bring in a human resources director? 3 people had different opinions. There was some
4 A No. 4 complaints about Lisa, there was some complaints
5 Q Okay. 5 aboutBubba. | don't know if there was complaints
6 A No. 6 about Karl or not, | don't remember that, but |
7 Q Why do you feel that a human resources 7 think these people were allowed to speak
8 director was necess - or is necessary? 8 anonymously, so.
9 A We realized that we had so many 9 Q Were you aware that when Miss Jackson
10 employees and they needed a place to take a grief 10  met with Miss Mack and was given an opportunity to
11 to, because there is just no way that | can listen 11 discuss what was going on at Uncle Bubba's, that she
12 to all of the problems, or Bubba, or Rance Jackson, 12 broke down in tears?
13 whois the GM at The Lady & Sons. There's no way, 13 A Yes, but that was not unusual.
14  we're not qualified to give them the proper ear that | 14 Q It was not unusual for Miss Jackson to
15 they need. 15 break downin tears?
16 Q Okay. Especially if somebody had a 16 A Yeah. | think she-
17  grievance about Bubba, for example, at Uncle 17 Q \Why do you say that?
18 Bubba's, they would need somebody they could go 18 A Well, because we realized over ime that
19 to- 19 that was the way she operated.
20 A Right 20 Q When - did you realize that before or
21 Q -other than him? 21  after she left?
22 A Right. 22 A 1 was coming to realize that she blew
23 Q And the only other person would be 23 everything way out of proportion while she was still
24  either Karl Schumacher, who doesn’t have any 24 there.
25 authority over Mr. Hiers, or yourself; is that 25 Q Okay.
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Page 102 Page 104
1 BILLIPS - DEEN 1 BILLIPS-DEEN
2 A ldidn'trealize though just how 2 A -inthearea.
3 extremely good she was at it until after she left. 3 Q Did she ever relate to you during any of
4 Q Okay. Canyou give me any examples of 4 those occasions that she was in - having any
5 anything that Miss Jackson blew out of proportion? 5 problems with Mr. Hiers?
6 A No, I can't give you exact examples. | 6 A No.
7 think | testified earlier that Theresa Feuger had 7 Q Did she ever hint at there being any
8 told me that, you know, she would go out there, and 8 problems she needed to talk to you about?
9 come to find out it was, like, very, very minute. 9 A No.
10 1 know when | would go to Uncle Bubba’s, 10 Q Okay. Do you feel or did you feel that
11 I would always go look for Lisa and speaktoherand : 11  Miss Jackson was doing a good job in running the
12 see how she was doing and thank her. I thankedher | 12 restaurant?
13  for everything she was doing. | thanked her. How 13 A Youknow, I really, Mr. Billips, thought
14  absurd - 14 that she was. | knew that she had Bubba’s trust and
15 Q Howoften- 15 she eased pressure off of him, which was important
16 A -onmypart. 16 tome. If I'd only been able to be there every day
17 Q How often did you go out to Uncle 17  and work there, things would be different.
18 Bubba's? 18 Q Inwhat way?
19 A 1-ldon't know. There's no set time. 19 A Hopefully | would have been able to see
20 \Whenl'd have a minute | would pop in. | know! 20 things very clear. Sometimes it takes a third party
21 popped in one day just to check on Bubba and the 21 tocomein and step back. \When you're so close to a
22 restaurant and Lisa, because Bubba told me thatshe | 22  situation, sometimes it's the hardest to see.
23  was out sick. And |knew this was becoming well 23 Q And what do you think you would have
24 over a period of time. 24  seenif you had been there?
25 And | stopped by to see about 'em, and 25 MR. FRANKLIN: Objection. I'm
Page 103 Page 105
1 BILLIPS - DEEN 1 BILLIPS - DEEN
2 Bubba said she’'s still out, Paula, she’s still out 2 not sure how you can answer something
3 Andhesaid | don't - | don't know when she's 3 iike that.
4 coming back. So, like I said, | saw her no more. | 4 BYMR. BILLIPS:
5 don't-idon’t know. 5 Q Goahead.
6 Q Okay. And this is at the end of Miss 6 A [think it would have been more
7  Jackson's employment? 7  difficult for her to say the things that she has
8 A Yes. 8 said and behave the way she’s behaved. | think |
9 Q Okay. 9 would have caught on to her —
10 A After - after that day | stopped by to 10 Q Okay.
11 check on everybody, she never did come back. 11 A -ifl had been there with herona
12 Q Okay. 12 daily basis.
13 A | think she finally called Bubba and 13 Q If you had been there on a daily basis,
14  told him over the phone that she wasn't coming back. | 14  it's unlikely your brother would have been looking
15 Q Allright. Can you give me a number of 15 at pornography on the work computers too, would you
16 times after that six weeks that you popped in and 16 agree?
17 said hello to Lisa? Five? Ten? Fifteen? After 17 A No, not necessarily.
18 the first six weeks that you worked at the 18 Q Would you have a problem with it if he's
19 restaurant, after she was hired, became general 19 sitting there at work looking at pornography?
20 manager. 20 A If somebody sent him something and he
21 A Oh,ldon't know. Probably a dozen 21 pulled it up and looked at it, no, | would not
22 times-— 22 persecute him for that.
23 Q Okay. 23 Q What if there were other employees in
24 A -lwould just stop by if | was — 24 the office at the time that he pulled it up and
25 Q Okay. 25 looked at it?
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Page 106 Page 108
1 BILLIPS - DEEN 1 BILLIPS - DEEN
2 A You know, that's not black or white. 2 Q Okay.
3 It's-that's - it's not a black and white answer. 3 MR. FRANKLIN: Let's take justa
4 Q Soit's okay sometimes to look at 4 five minute break.
5 pornography in a workplace in the presence of other 5 THE VIDEOGRAPHER: The time is
6 employees? 6 1:40 p.m. We're off the record.
7 A No. 7 {Recess.)
8 MR. FRANKLIN: Objection to form. 8 THE VIDEOGRAPHER: The time is
9 THE WITNESS: Now you are - you 9 1:52 p.m. This is the beginning of DV
10 are- 10 tape five. We're back on the record.
11 BYMR. BILLIPS: 11 BY MR. BILLIPS:
12 Q [s that what you're saying? 12 Q Miss Deen, when you first opened your
13 A No, you are misinterpreting my words. 13  business it was called The Bag Lady; is that right?
14 Q Well, then, please explain. 14 A Ah-ha.
15 A Bubba, | don't think, would ever do that 15 Q Anditwas just you and your sons that
16 if he thought there was somebody in the room thathe | 16  were working there?
17  -itwould insult. 17 A Itwas actually - yes. It was actually
18 Q Okay. What would it take to convince 18 myself and my oldest son. And we went in operation
19  you otherwise? 19 afew months before Bobby decided that he - he
20 MR. FRANKLIN: Object to the form 20 would come help us.
21 of that. 21 Q Okay. And then the next business was
22 THE WAITNESS: Bubba would never 22 called what?
23 force somebody to read the crap that 23 A \We operated The Bag Lady exclusively for
24 comes up on that computer. 24 ayear and a half, and then | had the opportunity to
25 BY MR. BILLIPS: 25 move into a space in the Best Western on Eisenhower.
Page 107 Page 109
1 BILLIPS- DEEN 1 BILLIPS - DEEN
2 Q Are you aware there's testimony from 2 It was a turn key operation, ail I had to do was
3 third party witnesses that he would regularly read 3 bring in my groceries and pay my first and last
4 the sexual jokes that were offensive to them? 4 month'srent. And thank goodness | had saved up
5 MR. WITHERS: Objection. 5 enough money to do that.
6 MR. FRANKLIN: Objection. 6 And so in order for people to make the
7 MR. WITHERS: Object to form. 7 connection between The Bag Lady and the restaurant,
8 BY MR. BILLIPS: 8 Idecided to call it The Lady.
9 Q Youcan answer. You're not aware of 9 Q Okay.
10 that? 10 A The Lady worked the front door, The Bag
11 \Would it matter to you if somebody not 11 Lady worked the back door.
12  seeking anything from your company came in under | 12 Q Okay. And how long was that business in
13 oath and swore that he read sexually offensive jokes | 13  operation?
14 to them when they didn't want him to on a regular 14 A 1 was there five years.
15 Dbasis? 15 Q Okay. And then what was your next?
16 MR. WITHERS: Object to form. 16 A My next move was to 311 West Congress.
17 MR. FRANKLIN: Objection. 17 Q Okay. And that was the Lady & Sons?
18 MR. WITHERS: Complete 18 A The Lady & Sons. | put my sons name up
19 mischaracterization, but you can 19 there,and-
20 answer. 20 Q Okay. And how did you go from there to
21 THE WATNESS: | can’'timagine 21  being on television, having a TV show?
22 Bubba forcing anybody to participate 22 A Well, | could - I could talk to you all
23 in something. 1 just -1 just can't 23  afternoon about that.
24 imagine. 249 MR. FRANKLIN: Please don't.
25 BY MR. BILLIPS: 25 THE WITNESS: But I do have
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Page 110 Page 112
1 BILLIPS - DEEN 1  BILLIPS - DEEN
2 dinner guests. 2 doing so good. | probably sold 25
3 A lot of things that | can only 3 copies, and it was good. And she
49 attribute it to being miracles. The 4 said, well, would you send me two
5 day that | took responsibility for my 5 copies?
6 own self, which was June the 19th, 6 And | didn't know who Random
7 1989, | made a commitment to work, and 7 House was or what they was, what they
8 work very hard to do whatever it took. 8 were. And | went and found my oldest
9 And God has not missed a day 9 son and asked him if he was familiar
10 blessing me since that day. And 10 with somebody called Random House.
11 they're only short of being a miracle 11 And | saw the color drain out of his
12 as to how | came and to where | am 12 face, and he said, yes, mama, they're
13 today. 13 one of the three big publishing houses
14 I can give you one example. 14 in America. And I said, well, son,
15 There was teams of Random House here 15 they want copies of our cookbook.
16 in town. Clint Eastwood was here in 16 And within 20 minutes he had
17 town filming Midnight and the Garden 17 those books charged to the credit card
18 of Good and Evil. And like | said, a 18 that she had given him - or given me
19 lot of people from the publishing 19 and had those cookbooks in the mail.
20 house. 20 And three days later my son and | were
21 And | had saved up enough money, 21 sitting there, we were closed for a
22 once we got opened downtown, to write | 22 private group, and we was sitting
23 a cookbook. I really, really wanted 23 there and the candielights were lit.
24 to have people able to take my 29 And | was the cook, and he was the
25 recipes, if they enjoyed their visit 25 server, there was just the two of us
Page 111 Page 113
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2 there, and go home and repeatit. So 2 there.
3 I saved up my $20,000, | went right 3 And the phone rang and | answered
4 down to the next block and had the 4 it, and she said, hello, Paula, this
5 printing company turn it into a book 5 is Pamela Cannon. And I said, well,
6 for me. [ hey. By then 1 knew who she was. And
7 It had been out two weeks and 7 she said | just wanted to call and say
8 this woman and her boyfriend was 8 congratulations. Random House feels
9 walking down Congress Street, and all 9 like your cookbook has merit and we'd
10 of a sudden the bottom fell out, so 10 like to buy it.
11 she ducked in my place to get out of n And | remember Jamie and |
12 the rain. And she said that | came 12 getting up and dancing. We danced all
13 and served them hoecakes and biscuits. | 13 over the restaurant, and hugged and
14 I was the hoe girl that day. 14 cried. That's just one of the little
15 And she didn't tell me who she 15 miracles. Just one of the little
16 was. And a few days later I got a 16 miracles.
17 call from her, and she said this is 17 BYMR. BILLIPS:
18 Pamela Cannon, I'm an editor with 18 Q How long - how long after that was it
19 Random House in New York City. | was 19  before Uncle Bubba's was opened?
20 in your place last week and she said 20 A Oh, my gosh, that was probably in - we
21 the food was just wonderful. Did | 21 opened January the 8th, 1996, at 3:11. Bubba's been
22 notice - was | correct, did I notice 22  here probably 12 years. it was probably three years
23 a cookbook on your side board? 23  after that when Bubba moved to Savannah, and I'm not
24 And | said, honey, yes, you did. 24  sure what year we opened Uncle Bubba's.
25 It's been out two weeks and it's been 25 Q And Bubba was in Albany at the time?
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Page 114 Page 116
1 BILLIPS - DEEN 1 BILLIPS- DEEN
2 A Yes. 2 A The Best Western.
3 Q Okay. That's when he had the - 3 Q The Best Western, okay.
4 A Yes. 4% Now, are you - over the last five years
5 Q The- 5 orso, have you been any more active with The Lady &
6 A Yes. 6 Sons than you have been with Uncie Bubba's?
7 Q -landscaping? 7 A No.
8 A Yes, yes. 8 Q Okay. For the most part, has your time
9 Q Had Mr. Hiers ever worked in a 9 been spent with the TV shows and personal
10 restaurant, to your knowledge? 10 appearances and -
11 A No, he was just like me, he had never 11 A Books.
12  worked in arestaurant. I had never been inside a 12 Q ~cookbooks and that kind of thing?
13 professional kitchen until | moved into the Best 13 A I'mouta lot on book signings.
14  Western, only in my grandmother's restaurantasa | 14 Q Okay.
15 little girl. 15 A IgotoNew York and L.A. to appear on
16 Q Okay. 16  morning shows and talk shows a good bit. And my
17 A And that's the closest we ever came. 17  business takes me out of town a good bit, just —
18 Q Your grandmother had a restaurant? 18 juston business.
19 A Ahha. 19 Q Has your business continued to grow?
20 Q Where was that? 20 MR. FRANKLIN: Which business?
21 A Well, the first one was in Hapeville, 21 THE WITNESS: Yeah, which one?
22 Georgia, out by the airport, in the '40's. It was 22 BY MR. BILLIPS:
23  called Hapeville Sandwich Shop. 23 Q Well, your — your business as a whole,
24 Q Okay. 24 taken all - taken together?
25 A And they sold that and they moved to 25 A Absolutely. That's why we have the
Page 115 Page 117
1  BILLIPS-DEEN 1 BILLIPS-DEEN
2  Albany and opened a restaurant called the White 2  problems that we do because of growing pains.
3 House that sat next to the Black Cat. And my father 3 Q Okay. Do you know approximately how
4 came in for a meal and my mother was his waitress. 4  much Paula Deen Enterprises was able to net last
5 Q Is that restaurant still there? 5 year?
6 A Oh, no. No, neither the \White House or 6 A | wouldn't have a clue.
7 the Black Cat. And then they went on to build River 7 Q Okay.
8 Bend. 8 A 1would not have a clue. | have not
9 Q What is River Bend? 9 taken - drawn a penny out of The Lady & Sons in
10 A It was a motel, cabin, skating rink, 10 probably eight years because we pay our people very,
11 swimming pool and restaurant. 11 very, very well. And if I drain that business, we
12 Q Okay. 12 wouldn't be able to pay them what we pay them.
13 A And the whole family lived there in the 13 So ! have no income from that, and
14 business. 14 naturally | have no income from Uncle Bubba's. As
15 Q Okay, all right. \When you moved - when 15 long as | can get out and scratch me out a living in
16  did you first hire employees other than family 16 other areas, | will not deplete the monies.
17 members? 17 Q And Paula Deen Enterprises has brought
18 A 1 was probably in business two years. 18 in millions of dollars a year?
19 Q Okay. 19 A l'would say that's fair.
20 A Because | - | didn’'t have money for 20 Q Okay.
21  employees in order for me to save up money to give | 21 A Fair.
22  myself choices. I, you know - was the only 22 Q@ Now, when you were working at The Lady &
23  person | knew that would work for free, so | did it. 23  Sons, what - was there anything that was your -
24 Q Okay. And that was still at The Bag 24 thatyou considered to be your primary job?
25 Lady, or- 25 A Everything. Everything. If the toilets
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Page 118 Page 120
1 BILLIPS - DEEN 1 BILLIPS-DEEN
2 needed working on, | did that. If the chicken 2 BY MR. BILLIPS:
3 needed frying, | would wash my hands and do that. 3 Q Okay, what sentence is that?
4 Q Okay. And did - | mean, obviously you 4q A You don't have that in front of you?
5 knew how to cook, so you could — 5 Q I'miooking for it.
6 MR. FRANKLIN: That's the only 6 MR. FRANKLIN: | do. Do you want
7 thing we've agreed on in this 7 me to show it to her?
8 litigation, apparently. 8 MR. BILLIPS: Sure.
9 BY MR. BILLIPS: 9 THE WITNESS: | said that first
10 Q You could cook at the restaurant. 10 sentence that's in quotes. |
11 A VYes. 11 certainly did. I said it that day and
12 Q Were you essentially the general manager 12 1 would say it again today if it
13  ordid you have a general manager working for you? : 13 applied.
14 A No. I was basically where the buck 14 BY MR. BILLIPS:
15 stopped. 15 Q Okay. Would you - could you read -
16 Q Okay. 16 A That other nonsense | did not say.
17 A We did hire or we - we all — we always 17 Q Could you read for me the part that you
18  hire from within, and we wouid — we finally, | 18 didsay?
19  think, took two servers, and we may have rotated it, 19 A Yes.
20 Ican't remember, but made them day leaders, day 20 MR. WITHERS: \What paragraph is
21  shiftleaders, so that there would be somebody 21 that, just for the record?
22 besides me or my children to bring their problems 22 THE WITNESS: 17. If you think ]
23 to. 23 have -
24 Q Okay. Now, when Uncle Bubba's was first 24 MR. FRANKLIN: it depends which
25 started, was it - did it initially have a general 25 Complaint we're looking at. It's -1
Page 119 Page 121
1 BILLIPS - DEEN 1 BILLIPS - DEEN
2 manager? 2 think that might be the first
3 A No, | don't recall, or maybe we did. ! 3 Complaint, and on the amended
4 don'trecall. 4 Complaint it's the 20th paragraph.
5 Q And was there a general manager who was 5 THE WITNESS: “If you think I've
6 -in the early days who was fired from Uncle 6 worked this hard to lose everything
7 Bubba's because he was having a relationship with - 7 because of a piece of pussy, you
8 A Yes- 8 better think again.”
9 Q -aserver? 9 That young man's sexual control
10 A Anunderage server. 10 was out of control, and no way was |
11 Q Anunderage server? 11 putting our business in that kind of
12 A Yes. 12 jeopardy.
13 Q Okay. And there’s a quote attributed to 13 BY MR. BILLIPS:
14 youin the Complaint about that. 14 Q Okay. Who was the young man?
15 A Yes. 15 A His name was - oh, gosh. Can somebody
16 Q Is that quote accurate? 16 help me?
17 A Thatis, absolutely. Out of all of the 17 MR. WITHERS: No.
18  accusations | can say that's the only one - 18 THE WITNESS: No?
19 MR. FRANKLIN: \Well, which quote? 19 MR. FRANKLIN: | would but |
20 There are about three in that 20 can't remember.
21 paragraph. | know the one you're 21 THE WITNESS: Join the club. |
22 talking about, but let's make sure the 22 don't remember. But when you've
23 record is clear. 23 worked 16 and 20 hours daily, seven
24 THE WITNESS: There is one 24 days a week for 15 years, and because
25 sentence. 25 a young man couldn't keep his zipper
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Page 122 Page 124
1 BILLIPS - DEEN 1 BILLIPS - DEEN
2 up, no way. 2 Q Okay.
3 BY MR. BILLIPS: 3 A Astheyneedit
4 Q And the girl in question was underage 4 Q Now, did Lisa Jackson have any role in
5 yousaid? 5 either the planning or execution of your brother's
[ A That's what | was told. 6 wedding?
7 Q Okay. 7 A Well, my assistant Brandon Branch —
8 A But the rest of that nonsense | did not 8  Brandon is a very, very talented young man, and he
9 say. 9 - Brandon has been in charge of all of the weddings
10 Q Okay. Who was present during that 10  that's taken place in our family, and ! think - I
11 meeting? 11 think Brandon worked with Lisa on the food.
12 A ldon't-Idon't recall. 12 Q Okay. So was Lisa ever present when you
13 Q And who did you replace him with? 13  discussed with Brandon what kind of wedding you'd
14 A 1think having said that, | probably 14 like to have?
15 walked out and left. 15 A ldon't recall that. | recall-1do
16 Q Okay. Who replaced him as general 16 recall, once again, in my bathroom at that house,
17 manager? 17  and why we would have been in the bathroom, | was
18 A ldon'tremember. 18 probably filming and changing clothes, that's the
19 Q \Was it Miss Jackson? 19  only reason why we would have been in that bathroom,
20 A ldon'tthink so. I-!ldon't-1 20 they must have run out during my lunch break or
21  just don't remember, Mr. Billips, I'm sorry. 21  something from filming, and | remember us talking
22 Q Okay. Was there anything else thatwas | 22  about the meal.
23 in the - in the Complaint that you did actually 23 And | remember telling them about a
24 say? 24  restaurant that my husband and | had recently
25 A No. 25  visited. And I'm wanting to think it was in
Page 123 Page 125
1 BILLIPS - DEEN 1 BILLIPS - DEEN
2 Q Well- 2 Tennessee or North Carolina or somewhere, and it was
3 A Notthatl see here. 3 soimpressive. The whole entire wait staff was
49 Q There's a reference in some notes from 4 middle-aged black men, and they had on beautiful
5  Mr. Schumacher that you had told him that you had 5  white jackets with a black bow tie. | mean, it was
6 made the statement that the Paula Deen family of 6 really impressive.
7 companies was, quote, one in the same business, and 7 And | remember saying | would love to
8 thatl owe just as much on this fucking restaurant 8 have servers like that, | said, but | would be
9 asldo- 9 afraid that somebody would misinterpret.
10 A Yes. 10 Q The media might misinterpret it?
11 Q - on that fucking restaurant? 11 A Yes, or whomever -
12 A Absolutely, | said that. 12 Q Okay.
13 Q Okay. 13 A -is so shallow that they would read
14 A The money was coming from the same pot 14 somethingtoit.
15 of both restaurants. 15 Q Were they dressed in white shorts and
16 Q Okay. And the money has continued to 16  bowties?
17  support Uncle Bubba's - there have continued to be 17 A No, they were dressed in white jackets.
18 loans from other companies of which youwereapart | 18 Q \White jackets?
19 owner; is that correct? 19 A Dinner jackets.
20 A [I'msorry, | didn't hear you. 20 Q Andabow tie?
21 Q There have - you have continued to make 21 A And a bow tie and black trousers, and
22 loans to Uncle Bubba's Seafood and Oyster House in 22 they were incredible.
23  order to keep it afloat? 23 Q Okay. And you said something -
24 A I'm sure Karl has lent money from one 24 A These were men that had made their
25  business to another. 25  living off of service and people in a restaurant.
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Page 126 Page 128
1  BILLIPS-DEEN 1 BILLIPS - DEEN
2 Q Right. 2 to reproduce what that restaurant had.
3 A It was -1 was so impressed. 3 1 was just simply expressing an
4 Q Okay. And they were all black men? 4 experience that my husband and | had,
5 A Yes. Professional servers and waiters. 5 and | was so impressed.
6 Q Andwhen you described it to Miss 6 BY MR. BILLIPS:
7  Jackson, did you mention the race of — well, you 7 Q Did you describe it as a — that that
8 had to have mentioned the race of the servers - 8 would be a true southern wedding, words to that
9 A Ofcourse | would - 9 effect?
10 Q -because that's the part that - 10 A ldon't know.
11 A -because that's what we just 11 Q Do you recall using the words “really
12 experienced. 12 southern plantation wedding"?
13 Q Right. Do you know what word you used 13 A Yes, | did say | would love for Bubba to
14 toidentify their race? 14  experience a very southern style wedding, and we did
15 A [ would have used just what | just told 15 that We did that.
16 you. 16 Q Okay. You would love for him to
17 Q Black or African-American? 17  experience a southern style plantation wedding?
18 A Black. | would use the word black. 18 A Yes.
19 Q Okay. 19 Q That's what you said?
20 A ldon't usually use African-Americans. 20 A \Well, something like that, yes. And—
21 Q Okay. 21 Q Okay. And is that when you went on to
22 A |try to go with whatever the black race 22  describe the experience you had had at the
23  is wanting to cail themselves at each given time. | 23 restaurant in question?
24 try to go along with that and remember that. 24 A Well, | don't know. We were probably
25 Q Okay. Sois there any reason that you 25 talking about the food or - we would have been
Page 127 Page 129
1 BILLIPS - DEEN 1 BILLIPS- DEEN
2 could not have done something just like that but 2 talking about something to do with service at the
3 have people of different races? 3 wedding, and -
49 A Well, that's what made it. 4 Q Okay. And it was just you and Brandon
5 MR. FRANKLIN: Objection. 5 and Lisa Jackson?
6 MR. WITHERS: Object to form. 6 A couldn’'t-I couldn't tell you who
7 BY MR. BILLIPS: 7  all was in there because the only reason | would
8 Q Youcan answer. 8 have - they would have come to speak to me in my
9 A That's what made it so impressive. 9 dressing room is because | was in between takes.
10  These were professional. I'm not talking about 10 Q Okay.
11 somebody that's been a waiter for two weeks. I'm 1 A Changing clothes and getting hair and
12 talking about these were professional middle-aged 12 makeup-
13 men, that probably made a very, very good living — 13 Q Okay.
14 Q Okay. 14 A - prepped.
15 A - at this restaurant. They were 15 Q Is there any possibility, in your mind,
16 trained. The - it - it was the whole picture, the 16 thatyou slipped and used the word "nigger™?
17  setting of the restaurant, the servers, their 17 A No, because that's not what these men
18 professionalism. 18 were. They were professional black men doing a
19 Q s there any reason you couldn't have 19 fabulous job.
20 found middle-aged professional servers who were of | 20 Q Why did that make it a - if you would
21  different races? 21  have had servers like that, why would that have made
22 MR. FRANKLIN: Objection, 22 itareally southern plantation wedding?
23 relevance. 23 MR. FRANKLIN: Objection.
249 THE \WITNESS: Listen, it was not 24 Relevance.
25 important enough to me to even fight, 25 BY MR. BILLIPS:
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Page 130 Page 132
1 BILLIPS - DEEN 1 BILLIPS - DEEN
2 Q You cananswer. 2 A If1 could have hired that restaurant to
3 A \Well, it - to me, of course I'm old but 3 come here -
4 lain't that old, | didn't live back in those days 4 Q Oh, that restaurant —
5 butl've seen pictures, and the pictures that I've 5 A -tocaterit.
6 seen, that restaurant represented a certain era in 6 Q -lsee.
7 America. 7 A Yes, I would have, but | couldn't
8 Q Okay. 8 afford.
9 A Andlwasin the south when | went to 9 Q Okay. | thought you were talking about
10  thisrestaurant. It was located in the south. 10 your own restaurant —
11 Q Okay. What era in America are you 11 A No.
12 referring to? 12 Q -bringit out -
13 A Well, | don't know. After the Civil 13 A No.
14  War, during the Civil War, before the Civil War. 14 Q - and it was like - it just totally
15 Q Right. Back in an era where there were 15 confused me.
16 middle-aged black men waiting on white people. 16 A No.
17 A VWell, it was not only black men, it was 17 MR. BILLIPS: Give us just a few
18  black women. 18 minutes. | need to talk to co-counsel
19 Q Sure. And before the Civil War - 19 about something.
20 before the Civil War, those black men and womenwho | 20 THE VIDEOGRAPHER: The timeis
21  were waiting on white people were slaves, right? 21 2:29 p.m. We're off the record.
22 A Yes, | would say that they were slaves. 22 {Recess.)
23 Q Okay. 23 THE VIDEOGRAPHER: The time is
24 A Butl did not mean anything derogatory 24 2:38 p.m. We're back on the record.
25 by saying!loved their look and their 25 BY MR. BILLIPS:
Page 131 Page 133
1 BILLIPS- DEEN 1 BILLIPS - DEEN
2 professionalism. 2 Q Miss Deen-
3 Q But you knew that if you did something 3 A Yes,sir.
4  like that, the media would pick up on it and have 4 Q - other than with respect to lining up
5 something to say? 5 your public appearances and shows and photo
6 A ldidn't-no, not necess — 6  opportunities, things like that, which | understand
7 MR. FRANKLIN: Objection. Asked 7  Barry Weiner is in charge of.
8 and answered. 8 A Barry is my agent.
9  BY MR. BILLIPS: 9 Q Okay.
10 Q Correct? 10 A Sarah Meghan does all my scheduling.
11 A Not necessarily the media. 11 Q Okay. Other than those items, with
12 Q Okay. 12 regard to the remainder of the operation of your —
13 A But people around us. 13 of the various corporations of which you are an
14 Q Okay. 14 owner or part owner, would Karl Schumacher have
15 A No, I knew the media was not covering 15  day-to-day contro! of those corporations?
16 Bubba's wedding. 16 A Yes.
17 Q Okay. 17 Q Okay.
18 A Butjust people around. Itjust wasn't 18 A Pretty much, yes.
19  worth - it just wasn't worth it. 19 Q Okay. And prior to hiring a human
20 Q Okay. 20  resources director, he would have been the person
21 A If | could have brought the restaurant 21 who had the day-to-day personnel management control?
22 there | would have done that, but | could not afford | 22 A Yes.
23 todo that. 23 Q Okay.
24 Q What did you - what do you mean, if you 24 A Yes.
25  could have brought the restaurant there? 25 Q Allright. And for all of those
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Page 134 Page 136
1 BILLIPS- DEEN 1 BILLIPS - DEEN
2 companies, he is the person who would have made 2 enough employees, would you expect the other
3 decisions regarding employee pay for the employees 3 restaurant to send somebody to heip?
4 of the companies? 49 A | think we did that maybe on one
5 A Yes. He - he sets - he sets, like, 5 occasion for Uncle Bubba's at the very start when we
6 raises and | - | review them and say yea or nay. 6 were just shorthanded.
7 Q Okay. And then with regard to - okay. 7 Q Okay.
8 So for the - for example, for raises at 8 A Yes, I'm sure | would have called
9 therestaurants for the general managers, he would 9 somebody from the restaurant and say “heip”.
10  seta proposed raise and you would either approveit | 10 Q Okay. Now, | have asked you previously
11 ordisapprove it, or reduce it or increase it. 11 about some things that's been alleged that your
12 A Yes, but that was more at The Lady & 12  brother has done, and you've indicated that you
13 Sons. I really didn't get involved with Uncle 13  could notimagine him doing them. | want to ask you
14 Bubba's. 14  about another one.
15 Q Okay. The - what was Theresa Feuger's 15 Can you imagine your brother speaking to
16 job with regard to the restaurants? 16 afemale employee who had just gotten dentures, that
17 A \Well, we've all worn so many hats. My 17 I'll bet your husband is going to like that?
18  core team from PDE. At one time | think she wasthe | 18 A |canimagine several men in my life
19 liaison between corporate and Uncle Bubba's. 19 that would have said something similar.
20 Q Okay. Did she have any operational - 20 Q Okay. Is that something that you think
21  was she - was she Lisa Jackson's supervisor at one 21 is funny?
22 point? 22 A Itdepends on the person. if you're
23 A ldon't know that she would be her 23 comfortable enough with that person, it depends on
24  supervisor. | think she might, would call Theresa, 24 thatrelationship.
25  if, you know, she needed heip with something. 25 Q Okay.
Page 135 Page 137
1 BILLIPS-DEEN 1  BILLIPS- DEEN
2 Q Okay. And did you consider these 2 A | certainly wouldn't go out or recommend
3  various components of the operation, | believe you 3 any of y'all go out to some lady on the street and
4 described them previously as being one in the same 4 say that, but it just - sorry, Bill, | know that
5 business. 5 shocks you. But it just depends on what kind of
6 A VWhenl said that, | meant there’s one 6 friendship.
7 potfunding both of those restaurants. | owe, I 7 Q Okay. Andis that something that you
8 owe, it's off to work | go. I go to work for The 8 would think would be appropriate for an owner of a
9 Lady & Sons and | go to work for Uncle Bubba's to 9 company to say to a female employee?
10  bring business into this town for both restaurants, 10 A There again, it goes back to what kind
11 lowe. 11 of comfort zone that - that friendship or
12 Q Soyou expected them to work together 12 relationship is in.
13 to- 13 Q Okay. Is - you're also running the
14 A If- 14  risk of offending anyone else who may hear it who's
15 Q - help each other to bring in money? 15 not that comfortable with it, would you agree?
16 A If one place was booked for a banquet, 16 A Could be. It depends on, you know, who
17  or they needed help for a special event, yes, I told 17  isthere.
18 them to call on each other. If you couldn't do it 18 Q Okay.
19  here, don't forget we have Uncle Bubba's sittingout | 19 MR. BILLIPS: Do we have any
20  here with a lot of space. You send the business to 20 progress on those —
21  Uncle Bubba's before you just tumn them outon the | 21 MR. FRANKLIN: You're not going
22  street to anybody. Both restaurants are to do 22 to get them today. Bill's not here
23  whatever they can to service groups. 23 and we'll just -
24 Q Okay. If one restaurant needed - say 249 MR. BILLIPS: Is there ~is
25 they were - they were slammed and didn't have 25 there no one else capable of reading
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Page 138 Page 140
1  BILLIPS - DEEN 1 BILLIPS- DEEN
2 the court’s order and- 2 MR. FRANKLIN: With all due
3 MR. FRANKLIN: Well, there's 3 respect, you can believe whatever you
49 several people capable but you're not 4 want, I'm not going to give them to
5 going to get them today. 5 you right now. I'm not trying to be
6 MR. BILLIPS: The court's order 6 difficult, I'm not going to give them
7 required that those documents be 7 toyou.
8 produced. Are you - 8 BYMR. BILLIPS:
9 MR. FRANKLIN: Well, I think that 9 Q Miss Deen, in, | think it was May or
10 what we have there is privileged. 10 June of 2010, did Miss Jackson approach you about
11 MR. BILLIPS: I think that what 11 having a different opportunity or creating a
12 you have there is an email - 12 different opportunity for herself within your
13 MR. FRANKLIN: Well, look, 'm 13 company?
14 not going to argue with you. 14 A Seems like she drew up some kind of
15 MR. BILLIPS: - that is squarely 15 proposal about closing Uncle Bubba's down and
16 within the scope of the court's order. 16 turningitinto a banquet hall, or I don't know. I
17 MR. FRANKLIN: I'm not going to 17 don’tknow.
18 argue with you. 18 Q Okay.
19 MR. BILLIPS: | showed youon a 19 A ldidn't-1didn't agree with her.
20 privilege log where it shows — 20 Q Why did you not agree?
21 MR. FRANKLIN: I'm not going to 21 A Because it would have been a bad
22 argue with you. 22  business move.
23 MR. BILLIPS: - the email 23 Q Well, what would have been bad about it?
24 was copied to David Beroset. 24 A All of our daily money would have been
25 MR. FRANKLIN: You know, I'mnot | 25 gone.
Page 139 Page 141
1 BILLIPS - DEEN 1 BILLIPS-DEEN
2 going to argue with you. 2 Q Okay.
3 MR. BILLIPS: You're just going 3 A Youdon't close a business and make
4 to disobey the court’s order - 4 money.
5 MR. FRANKLIN: We're not 5 Q Well, has Uncle Bubba's made money?
6 disobeying the court's order. | think 6 A Well, it's done ali right. It's managed
7 it's privileged. Bill Hunter is 7  to keep its doors open.
8 working on it. He's not here. He's 8 Q Well, how much money does it owe Paula
9 in transit and that's whatitis. I'm 9 Deen Enterprises right now?
10 not going to sit here and debate it 10 A ldon'tknow. I don't know.
11 with you. 1 know what your position 11 Q Would it surprise you that it, according
12 is. 12  to Mr. Schumacher, it's about $300,000?
13 MR. BILLIPS: May | ask the basis 13 A No, that wouldn't surprise me.
14 for your - 14 Q Okay. Would Uncle Bubba's have been
15 MR. FRANKLIN: You can ask 15 able to remain open if you had not been infusing
16 whatever you want. 16 cashinto it from Paula Deen Enterprises?
17 MR. BILLIPS: - opinion that 17 MR. WITHERS: Objection. During
18 it's privileged? 18 what period of time are we talking
19 MR. FRANKLIN: I'm not being 19 about?
20 deposed. I'm not going to discuss it 20  BYMR. BILLIPS:
21 with you during this deposition. 21 Q Throughout its -
22 MR. BILLIPS: Well, we believe 22 A That's why I work. | work for those
23 that those documents would have 23  restaurants.
24 information that would be useful for | 24 Q Okay. Now, when you were actively
25 the purpose of this deposition. 25 involved in the restaurants, was there a rule about
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Page 142 Page 144
1 BILLIPS - DEEN 1 BILLIPS-DEEN
2 one group of employees using one entrance and 2 called you and asked what to do?
3  another group of employees using the back entrance? 3 A Idon't recall that.
4 A No. 4 Q Okay.
5 Q Okay. 5 A Brandon, would he have been in the front
6 A 1always came through the kitchen door. 6 of the house, the kitchen, where?
7 Q Okay. What about the restrooms, were 7 Q Ma'am, | don't know.
8 they- 8 A ldon't-1don't know either.
9 A \We -1 used the restroom that was off 9 Q Okay.
10  of our little gift shop and cash register. We had 10 A Youknow, it's - people spend so many
11 anemployee’s bathroom. We had two bathroomsback | 11 - so much of their lives on jobs, especially in a
12 there for the employees and that's the ones that we 12 restaurant, oftentimes that's who their closest
13 allused. 13 friends become.
14 Q AtUncie Bubba's, do you know whether 14 MR. BILLIPS: Give us five
15 the front of the house employees were allowed to use 15 minutes. \We may be getting ready to
16 the customer restroom? 16 wrap up.
17 A ldon't know. | don't know why they 17 THE VIDEOGRAPHER: The timeis
18  would when it — when our bathrooms were right 18 2:59 p.m. We're off the record.
19  there. Butl'll tell you, there's nothing more 19 {Recess.)
20 distasteful than being in a restroom and seeing a 20 THE VIDEOGRAPHER: The timeis
21  cook come out covered in flour and buttermitk and 21 3:15 p.m. We're back on the record.
22  all of that. I mean, you just - that - those 22 BY MR. BILLIPS:
23 bathrooms are reserved for your paying guest, not 23 Q Miss Deen, do you have personal
24  for us working in the kitchen. 24 knowledge of any of the orders or requirements or
25 Q Now, do you recall or were you involved 25 any of the things the court has done in this case,
Page 143 Page 145
1  BILLIPS - DEEN 1 BILLIPS- DEEN
2  sufficiently at this point to know that Miss Jackson 2 or are you simply relying or your lawyers to handle
3 was asked to draft an employee handbook for the 3 allthat?
4 companies to use? 4 A Yeah, pretty much.
5 A Idon'tknow. The Lady & Sons had a 5 MR, BILLIPS: Then what we're
6 handbook. | don't know how they handle that at 6 going to do at this point is suspend
7 Uncle Bubba's. 7 the deposition subject to subsequent
8 Q Okay. Were you aware that she was - 8 production of the additional court
9 that she was working on a draft that was, at least 9 ordered documents, and reserve the
10  during her employment, never put into place? 10 right to resume if there’s anything in
1 A No. Like | said, I - | know nothing 11 those documents that we feel would
12 concerning that. 12 prompt additional questions for Miss
13 Q Okay. Now, was there a rule that 13 Deen.
14  prohibited management from — or managers from 14 THE WITNESS: Okay.
15 having relationships with the servers? 15 MR. FRANKLIN: I'm not going to
16 A Is there any rules? 16 agree to that.
17 Q Yes, was there a rule at Lady & Sons or 17 MR. BILLIPS: I'm not asking you
18 Uncle Bubba's? 18 to agree to it, I'm simply stating my
19 A No, there were - there were no written 19 position.
20 rules- 20 MR. FRANKLIN: Gotcha.
21 Q Okay. Was - 21 THE VIDEOGRAPHER: The time is
22 A -to myknowledge. 22 3:16 p.m. This deposition is
23 Q Okay. Do you recall an occasion when a 23 suspended. We're off the record.
24 manager, | think his name was Brandon, had a 24 {The deposition adjourned at 3:16
25 relationship with a server, and | believe Mr. Walls 25 p-m.)
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bias or prejudice, did she?
A. Yes. One remark she made at Bubba's

wedding planning.

Q. Were you there --
A. Yes.
Q. -— at the planning? Now, you tell me,

when did that occur and where?

A, On her back porch.

" Q. Which house, Dogwood?

A, Dogwood. We were sitting on the back
porch and we asked about the uniforms. And she
made a remark about how she wanted them dressed.
Who was there?

It was Bubba, and me, and Paula.
Bubba, you, and who?

Paula.

lO:D‘!OIJ’l.O

Okay. What did she say how she wanted
them dressed?

A. Like they used to dress in the Shirley
Temple days with the long white shirts and the
shorts. And I remember thinking when she said it
that I thought about Dora..

And I thought, I know she loves -- I know
you love Dora, and it was like how could -- you

know, how could she say something.like that. .Then
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a fan rode by on a boat, and she said, well, we
know we can't do that because the media would be on
us.

And I just -- at that moment thought --
it was disappointing, but I still had respect for
the position she had offered me and that I was
doing there.

Q. And, but was her comment was that she
wanted a wedding back in the Shirley Temple days
with blacks wearing what?

White shirts.

White shirts?

b © R

And black pants or black shorts.

Q. And that's the sum total of the
conversation about that; is that correct?

A. Uh-huh, correct.

Q. And you said that you know that -- I think
you said that she loves Dora?

A. I have always heard that she did.

Q. And do you know --

A. She told me that.

Q. -- do you know —-- has Dora told you that
the affection is mutual?

A. No. That's not what Dora has told me.

Q. What has Dora told you?
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Geoge Major

From: Bill Franklin <bfranklin@olivermaner.com>

Sent: Wednesday, June 12, 2013 1:25 PM

To: critesreporting@aol.com

Cc: twithers@gwlawfirm.com; bhunter@olivermaner.com; gmajor@olivermaner.com;
ghodges@olivermaner.com; Patty Paul

Subject: Re: REQUEST FOR PAULA DEEN DEPOSITION VIDEO

Thanks for the heads up. Do not release the video deposition . Thanks. Bill
Sent from my iPad

On Jun 12, 2013, at 12:32 PM, critesreporting(@aol.com wrote:

Gentlemen,

Please see the email below. We are not responding to his request. Tommy wanted me to forward this
email to you and if you wish to respond, please do.

Thank you.

Diana

Tom Crites & Associates International, Inc.

A Professional Association of Stenotype Reporters and Videographers
web: www critesintl.com

e-mail: critesreporting@aol.com

ph: 800-631-3480 fax: 912-233-7777

----- Original Message-----

From: Wrobel, Darryl <dwrobel@nationalenquirer.com>

To: critesreporting <critesreporting@aol.com>

Sent: Wed, Jun 12, 2013 10:00 am

Subject: REQUEST FOR PAULA DEEN DEPOSITION VIDEO

Diana -

Per our conversation earlier this morning, | am a journalist with American Media, Inc.'s sister publication,
National ENQUIRER, and am requesting a copy of the Paula Deen video deposition that your company
was contracted to video on May 17 in the case of Lisa T. Jackson v Paula Deen, Paula Deen Enterprises,
LLC, The Lady & Sons, LLC, The Lady Enterprises, Inc., Earl W. “Bubba" Hiers, and Uncle Bubba's
Seafood And Oyster House, Inc. (Civil Action No: 4:12-CV-0139).

One of the attorneys for the plaintiff, Matthew C. Billips, has already given me consent to obtain the video
from your company; however, | understand you are also obligated to contact the defendant's attorney for
consent before you are able to release a copy of that video deposition.

The clerk’s office has told me that they can and will release that video deposition 90 days after it was
filed. but obviously | would like to obtain a copy earlier if at all possible.

| am in the Savannah area and will remain here until | receive a response from you, letting me know

hether the video release will be possible at this time.
" P EXHIBIT
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Thank you and | look forward to your response.

Darryl Wrobel

National ENQUIRER Senior Correspondent
dwrobel@nationalenguirer.com
303-803-8226 Cell



