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FLAGLER COUNTY BOARD OF COUNTY COMMISSIONERS 
PUBLIC HEARING / AGENDA ITEM # 21 

 
SUBJECT:  LEGISLATIVE – Transmittal Hearing – Request to Amend the 2010-2035 Future 
Land Use Map and Future Land Use Element from Residential Low Density Single Family and 
Conservation to Commercial High Intensity and Adopt a Parcel-Specific Limiting Policy; Parcel 
#s 02-12-31-0000-01010-0140 and 02-12-31-0000-01010-0150; Owner:  Daryl Carter, Trustee 
of Carter-Flagler Roberts Road Land Trust / Agent: Sidney F. Ansbacher, Brunswick 
Corporation and Sea Ray Boats, Inc. (Application #2972). 
 
DATE OF MEETING:  March 16, 2015 
 
OVERVIEW/SUMMARY:  This request is for an amendment to the 2010-2035 Future Land Use 
Map and Future Land Use Element to permit the construction of a parking lot, finished boat 
staging area, and an office building not to exceed 40,000 s.f. on two parcels of land adjacent to 
Sea Ray’s industrial facility on Roberts Road. 
 
The subject parcels (Property Appraiser’s Bing aerial photo link, limits of the parcels shown in 
red below): 

 
 
Overview 
On December 31, 2014, Sea Ray Boats, Inc., through their agent, Sidney Ansbacher, submitted 
applications for a Future Land Use amendment (Application #2972) and rezoning (Application 
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#2973) for the 24.4 acres located south of and abutting the existing Sea Ray plant site on 
Roberts Road.  The subject parcels are part of the approved Grand Reserve East Planned Unit 
Development (PUD), a single-family residential development consisting of a maximum of 300 
dwelling units on 139.87 acres (the net remaining acreage, excluding areas designated 
Conservation; total project area of 165.89 acres) for a density of 2.15 units/acre (the Residential 
Low Density Single Family (RLDSF) Future Land Use designation allows densities from 1 to 3 
units per acre, permitting a maximum build-out of 420 dwelling units). 
 
Just over ten years ago, this area’s Future Land Use designation was amended from Industrial 
to Low Density Residential.  The intent at the time was to permit residential development since 
the economy – then and now for Flagler County – continues to depend on new housing 
development.  This conversion was strongly discouraged through the Department of Community 
Affairs’ Objections, Recommendations, and Comments (ORC) Report, which sought the County 
and the applicant to be more cautious about the amendment.  The County ultimately rezoned 
the area as the single-family residential Grand Reserve East PUD.  In the succeeding years 
marked by the Great Recession, the former LandMar projects, inclusive of Grand Reserve East, 
transferred back to their original owners or to successor lenders.  Grand Reserve East never 
developed, and its sister project to the west, Grand Reserve West, likewise sits entitled, but 
undeveloped.  
 
The County in 2013 sought to generate some interest in industrial development by pursuing an 
Industrial Future Land Use Map amendment for the northern portion of Grand Reserve East, 
inclusive of the subject parcels.  The hope was that the proactive Industrial amendment could 
entice marine-related industries, including storage and distribution uses, to locate adjacent to 
Sea Ray, whether these are suppliers or otherwise.  But neighborhood opposition culminating in 
the April 9, 2013 Planning and Development Board hearing and its recommendation for denial 
caused the County Planning staff to abandon this approach.  The landowner at the time of the 
amendment request subsequently sold the lands comprising the Grand Reserve East inclusive 
of the subject parcels to the present owner. 
 
Concurrent with the Great Recession, Brunswick, Sea Ray’s parent company, scaled back its 
various divisions, closing several plants and consolidating boat manufacturing operations here 
and at several other facilities.  Now, the production of more models of boats occurs at the 
Flagler Sea Ray plant, and consumer demand has increased.  As Sea Ray has described its 
operations, employee parking areas are now constrained by more outside storage, necessitated 
by the increase in production and the variety of boat models, requiring the use of multiple 
fiberglass boat molds through the production process.  Likewise, employment has increased, 
although still not at peak pre-Recession levels; multiple shifts are now operating at the plant site.  
Through the present application, Sea Ray is seeking to expand its footprint – but not its plant 
site – to accommodate additional storage on its present plant site by shifting its employee 
parking to the south onto the adjoining subject parcel. 
 
Sea Ray’s intent, as stated to Planning staff, is principally to develop a parking lot (setback a 
minimum of 400 feet from the east or 50 feet from any jurisdictional wetland line, whichever is 
greater) on the subject parcels to accommodate employee parking, including a finished boat 
staging area to be located  no more than 1,000 feet from Roberts Road, all as presently located 
on the Sea Ray plant site.  Another potential use, although not intended to be developed 
immediately, would be an office, not to exceed 40,000 square feet; staff proposes that an office, 
if developed, would not be located more than 1,000 feet from Roberts Road. 
 



A comprehensive analysis of the effect of this Future Land Use amendment request 
accompanies this staff report. 

Technical Review Committee (TRC) review 
Staff presented the applicant with comments as part of the January 21, 2015 Technical Review 
Committee meeting; as of the date of this report, all staff comments have been satisfactorily 
addressed. 

Planning and Development Board review 
The Planning and Development Board at their February 10, 2015 regular meeting voted 
unanimously to recommend to the Board of County Commissioners not to transmit the subject 
amendment. 

Board of County Commissioners review 
The Board is considering this request as the County's Local Planning Agency (LPA). 

This agenda item is: 
__ quasi-judicial, requiring disclosure of ex-parte communication; or 

X legislative, not requiring formal disclosure of ex-parte communication. 

DEPT.lCONTACT/PHONE #: Planning & Zoning / Adam Mengel /386-313-4065 

RECOMMENDATION: Request the Board transmit Application #2972, amending the 2010-
2035 Future Land Use Map and Future Land Use Element for Parcel #s 02-12-31-0000-01010-
0140 and 02-12-31-0000-01010-0150, finding that the proposed amendment is consistent with 
the Goals, Objectives, and Policies of the Comprehensive Plan. 

Note: The Future Land Use amendment shall not become effective until adoption by the 
County. It is anticipated that the rezoning would be concurrently considered at the same 
meeting of the Board of County Commissioners as the adoption of the Future Land Use 
amendment. 

ATTACHMENTS: 
1. Technical Staff Report (TSR) 
2. Amendment Summary of Impacts 
3. Ordinance and Amendment Map 
4. Application and Supplemental Materials 
5. February 10,2015 Planning and Development Board Regular Meeting Minutes (draft, in part) 
6. Notification List and Map 
7. Correspondence 

Adam Mengel, Planning & Zoning Director 

0-1/- J~ 
Date 

~ S,,'I~ S~'"(m..n.1)(fJj. 
Craig M. Coffey, County dmlnlstrator 

3 ,\\~ \S 

Date 

Electronically Approved 03/11/15 by Deputy County Administrator, Sally Sherman 
Electronically Approved 03/10/15 by County Attorney's Office as to Form 
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Application #2972 – Amendment of the Future Land Use Map from Residential Low 
Density Single Family and Conservation to Commercial High Intensity and Amendment 
of the Future Land Use Element to Adopt a Parcel-Specific Limiting Policy 

Related Application 

 

Generally lying south east of the corner of Roberts Road and Sea Ray Drive lying within 
Section 2, Township 12 South, Range 31 East, Flagler County, Florida; Parcel #02-12-
31-0000-01010-0140 (5.23 acres) and 02-12-31-0000-01010-0150 (18.38 acres); Total 
project area is approximately 24.39 acres.  

Location and Legal Description 

 

 Owner: Daryl Carter, Trustee of Carter-Flagler Roberts Road Land Trust  
Owner and Applicant/Agent 

 Applicant: Sidney F. Ansbacher, Brunswick Corporation and Sea Ray Boats, 
Inc. 

 

 Zoning:  PUD (Planned Unit Development) District 
Existing Zoning and Land Use Classification 

 Land Use:  Residential Low Density Single Family and Conservation 
 

 North: Industrial / I (Industrial)  
Future Land Use Map Classification/Zoning of Surrounding Land 

 East:   City of Flagler Beach single-family residential 
 South:  Residential Low Density Single Family and Conservation / PUD 

(Planned Unit Development) District 
 West:   Roberts Road; Mixed Use: High Intensity Medium/High Density / 

MUH PUD (Mixed Use High Intensity Planned Unit Development) 
District (Grand Reserve West) 

 
FLU Map excerpt:            Zoning Map excerpt: 

 
 

The Grand Reserve East PUD included a buffer, designated as Conservation on the 
Future Land Use Map and 250 feet in width (a total of 10.36 acres in area), along a 
majority portion of the common parcel boundary with Sea Ray.  This buffer of 
Conservation was intended to physically separate the proposed residential uses to the 
south from Sea Ray’s industrial operations to the north.  Staff has proposed a minimum 

Staff Analysis 

SUBJECT PARCEL 

ldance
Typewritten Text
Attachment 1
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setback to the east of 400 feet or 50 feet from any jurisdictional wetland line, whichever 
is greater, and inclusive of existing wetland areas and adjacent upland buffers, within 
which no development would occur.  The Conservation Future Land Use designation 
would ultimately be applied to wetland areas on both parcels through Comprehensive 
Plan Policy A.4.1.1.   
 
Consistent with Table A.1 from Policy A.1.1.2, development on this parcel following the 
amendment to Commercial High Intensity would be limited to a maximum Floor Area 
Ratio (FAR) of 0.40 and maximum impervious area of 70%, corresponding to a 
maximum commercial square footage of 424,971.36 s.f. (9.76 acres) and a maximum 
impervious area of 17.07 acres. 
 
Trip generation would be based, since parking is shifting off of the Sea Ray plant site to 
this location, first on background traffic currently utilizing the plant site, inclusive of 
employees, shipments, and deliveries, and then the net trips yielded from the reduction 
in residential dwelling units in the Grand Reserve East PUD.  Applying the PUD’s 
approved 2.15 unit/acre density to the 14.07 acres of Residential Low Density Single 
Family in this parcel yields 30 dwelling units, resulting in 286 daily trips (based on 9.52 
average weekday trips generated by a single-family detached dwelling unit; Land Use 
210, ITE Trip Generation, 9th Edition) available to Sea Ray in addition to those 
presently impacting Roberts Road associated with the plant’s operations.  The available 
trips increases to 400 daily trips (based on 42 dwelling units) utilizing the Future Land 
Use’s “worst-case” analysis of impacts based on the maximum density permitted by the 
existing Residential Low Density Single Family Future Land Use maximum of three 
units per acre.   
 
The Future Land Use amendment to Commercial High Intensity would permit a higher 
intensity of use and potential development than the presently approved Residential Low 
Density Single Family designation.  Consideration of a parcel-specific limiting policy in 
the Future Land Use Element provides assurances to adjacent properties that more 
intense development will not occur on this parcel than the proposed parking lot, the 
finished boat staging area, and office building.  However, it is staff’s contention and 
recommendation, even absent the limiting policy, that the requested amendment is 
appropriate in light of the historic Industrial Land Use designation for this parcel 
amended just over ten years ago. 
 

February 8, 2005 – Planning Board voted 3-2 (dissenting members not noted in the 
minutes) to recommend approval of a Future Land Use Map amendment from I 
(Industrial) to RSFL (Residential Single Family Low Density) on 166.0 acres, subject to: 

Previous Public Hearings 

 
1.  Approximately 26.2 acres of conservation and 139.8 acres of residential low 

density to provide a buffer to Sea Ray Boats, protection of salt water marsh 
areas and an overall reduction in gross density. 
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2.  Participation in Colbert Lane improvements to maintain evacuation time and 
maintain level of service for future traffic volumes and emergency evacuations 
(Application #2400).  

 
December 12, 2005 – Board of County Commissioners voted unanimously to approve 
the Future Land Use Map amendment for 139.8 acres from Industrial to Residential Low 
Density – Single Family and 26.2 acres from Industrial to Conservation (Application 
#2400; Ordinance No. 2005-31). 
 
April 9, 2013 – Planning and Development Board voted unanimously to recommend 
denial of the Future Land Use Map amendment from Residential Low Density and 
Conservation to Industrial, Conservation, and Residential Medium Density (Application 
#2920)[Note: Application #2920 was subsequently withdrawn by the County and did not 
advance to the BCC.]. 
 
March 10, 2015 – Planning and Development Board voted unanimously to recommend 
not to transmit the Future Land Use amendment (Application #2972) [Note: The 
companion rezoning request from PUD to C-2 was withdrawn by the applicant at the 
March Planning and Development Board meeting, with the intent to return with a 
rezoning application following transmittal of the Future Land Use amendment and 
receipt of comments from the reviewing agencies]. 
 

The proposed amendment has been evaluated by staff for its consistency with Section 
163.3177(6) of Florida Statutes: 

Analysis of Consistency with Florida Statutes 

 
“2.  The future land use plan and plan amendments shall be based upon surveys, 

studies, and data regarding the area, as applicable, including: 
a.  The amount of land required to accommodate anticipated growth.” 

 
This request is related to the conflicts originally identified through the 
State’s review as part of FLUA #05-1 for Application #2400, a/k/a Roberts 
Landing.  The conflict created through amending the area immediately 
adjacent to Sea Ray has had significant impacts on Sea Ray’s operations.  
Many of the cautions raised by the DCA in evaluating #05-1 can be 
resolved through this request. 

 
“b.  The projected permanent and seasonal population of the area.” 

 
The amendment would represent a permanent decrease in population in 
the area of 101 persons, using 2.4 persons per household (pph) for the 
reduced 42 dwelling units. 

 
“c.  The character of undeveloped land.” 

 



FLAGLER COUNTY PLANNING DEPARTMENT 
TECHNICAL STAFF REPORT / APPLICATION # 2972 

 
Application #2972 – Future Land Use Map Amendment – RLDSF and CN to CHI – Sea Ray Boats, Inc. 

Technical Staff Report (TSR) 
Page 4 of 13 

The land is level and composed of poorly drained piney flatwoods.  The 
easternmost portion of the subject parcels is wetland and will ultimately be 
placed in the Conservation Future Land Use designation and will remain 
undeveloped. 

 
“d.  The availability of water supplies, public facilities, and services.” 

 
These services are provided by the City of Palm Coast to adjacent 
parcels.     

 
“e.  The need for redevelopment, including the renewal of blighted areas and 

the elimination of nonconforming uses which are inconsistent with the 
character of the community.” 

 
This amendment is not facilitated by a need for redevelopment, but is 
instead prompted by Sea Ray’s need for additional area on their plant site.  
This amendment does not renew blighted areas or eliminate 
nonconforming uses. 

 
“f.  The compatibility of uses on lands adjacent to or closely proximate to 

military installations.” 
 

Not applicable – the subject parcel is not adjacent or proximate to a 
military installation. 

 
“g.  The compatibility of uses on lands adjacent to an airport as defined in s. 

330.35 and consistent with s. 333.02.” 
 

Not applicable – the subject parcel is not adjacent to an airport. 
 

“h.  The discouragement of urban sprawl.” 
 

Urban sprawl is not relevant here since this request has been previously 
amended as part of the previous urban service area located east of U.S. 
Highway 1.   

 
“i.  The need for job creation, capital investment, and economic development 

that will strengthen and diversify the community’s economy.” 
 

Transitioning the Future Land Use Map to an Industrial category for part of 
the amendment would foster additional job creation and capital 
investment; however, this amendment only seeks to change existing 
Residential Low Density Single Family lands to Commercial High Intensity, 
which could ultimately also create additional jobs.  Instead, based on the 
proposed use of the subject parcel as a parking lot, finished boat staging 
area, and office building supporting the adjacent Sea Ray plant, this 
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amendment request can be viewed as directly supporting Sea Ray’s 
continued operations and serves to strengthen the community’s economy 
by ensuring Sea Ray’s continued presence in the area. 

 
“j.  The need to modify land uses and development patterns within antiquated 

subdivisions.”  
 

Not applicable – while this request is part of an antiquated subdivision 
plat, the amendment request is not linked to or caused by the plat. 

 
“8.  Future land use map amendments shall be based upon the following 

analyses: 
a.  An analysis of the availability of facilities and services.” 

 
This report and the attached analyses provide a preliminary analysis of the 
availability of facilities and services.  Final determination of the availability 
of facilities and services will be made at the time of final platting or permit 
issuance. 

 
“b.  An analysis of the suitability of the plan amendment for its proposed use 

considering the character of the undeveloped land, soils, topography, 
natural resources, and historic resources on site.” 

 
No site characteristics would hinder development of the parcel.  

 
“c.  An analysis of the minimum amount of land needed as determined by the 

local government.” 
 

Approval of this amendment will provide sufficient additional area for Sea 
Ray’s continued operations.  Arguably, maintaining the additional 
residential density as presently designated is unnecessary at this time due 
to the continuing residential surplus of housing stock within the County. 

 
“9.  The future land use element and any amendment to the future land use 

element shall discourage the proliferation of urban sprawl. 
a.  The primary indicators that a plan or plan amendment does not 

discourage the proliferation of urban sprawl are listed below. The 
evaluation of the presence of these indicators shall consist of an analysis 
of the plan or plan amendment within the context of features and 
characteristics unique to each locality in order to determine whether the 
plan or plan amendment: 
(I)  Promotes, allows, or designates for development substantial areas 

of the jurisdiction to develop as low-intensity, low-density, or single-
use development or uses. 

(II)  Promotes, allows, or designates significant amounts of urban 
development to occur in rural areas at substantial distances from 
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existing urban areas while not using undeveloped lands that are 
available and suitable for development. 

(III)  Promotes, allows, or designates urban development in radial, strip, 
isolated, or ribbon patterns generally emanating from existing urban 
developments. 

(IV)  Fails to adequately protect and conserve natural resources, such 
as wetlands, floodplains, native vegetation, environmentally 
sensitive areas, natural groundwater aquifer recharge areas, lakes, 
rivers, shorelines, beaches, bays, estuarine systems, and other 
significant natural systems. 

(V)  Fails to adequately protect adjacent agricultural areas and 
activities, including silviculture, active agricultural and silvicultural 
activities, passive agricultural activities, and dormant, unique, and 
prime farmlands and soils. 

(VI)  Fails to maximize use of existing public facilities and services. 
(VII)  Fails to maximize use of future public facilities and services. 
(VIII)  Allows for land use patterns or timing which disproportionately 

increase the cost in time, money, and energy of providing and 
maintaining facilities and services, including roads, potable water, 
sanitary sewer, stormwater management, law enforcement, 
education, health care, fire and emergency response, and general 
government. 

(IX)  Fails to provide a clear separation between rural and urban uses. 
(X)  Discourages or inhibits infill development or the redevelopment of 

existing neighborhoods and communities. 
(XI)  Fails to encourage a functional mix of uses. 
(XII)  Results in poor accessibility among linked or related land uses. 
(XIII)  Results in the loss of significant amounts of functional open space.” 

 
Staff concludes that this request neither results in the 13 sprawl indicators 
being met or not met; the approval of the request would have an overall de 
minimis impact on the sprawl indicators.   

 
“b.  The future land use element or plan amendment shall be determined to 

discourage the proliferation of urban sprawl if it incorporates a 
development pattern or urban form that achieves four or more of the 
following: 
(I)  Directs or locates economic growth and associated land 

development to geographic areas of the community in a manner 
that does not have an adverse impact on and protects natural 
resources and ecosystems. 

(II)  Promotes the efficient and cost-effective provision or extension of 
public infrastructure and services. 

(III)  Promotes walkable and connected communities and provides for 
compact development and a mix of uses at densities and intensities 
that will support a range of housing choices and a multimodal 
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transportation system, including pedestrian, bicycle, and transit, if 
available. 

(IV)  Promotes conservation of water and energy. 
(V)  Preserves agricultural areas and activities, including silviculture, 

and dormant, unique, and prime farmlands and soils. 
(VI)  Preserves open space and natural lands and provides for public 

open space and recreation needs. 
(VII)  Creates a balance of land uses based upon demands of residential 

population for the nonresidential needs of an area. 
(VIII)  Provides uses, densities, and intensities of use and urban form that 

would remediate an existing or planned development pattern in the 
vicinity that constitutes sprawl or if it provides for an innovative 
development pattern such as transit-oriented developments or new 
towns as defined in s. 163.3164.” 

 
Staff concludes that this request neither results in the eight “anti-sprawl” 
objectives being met or not met; the approval of the request would have 
an overall de minimis impact on the sprawl indicators.  The present Future 
Land Use designation creates an ongoing conflict for adjacent industrial 
uses.  

The proposed amendment has been evaluated by staff for its consistency with the 
Comprehensive Plan: 

Analysis of Consistency with the Comprehensive Plan 

 
“GOAL A.1:  Flagler County shall strive to achieve orderly, harmonious and 
judicious use of the land through a distribution of compatible land uses, fostering 
the viability of new and existing communities while maintaining the agricultural 
pursuits of the County, and recognizing and preserving the integrity of the natural 
environment.” 
 

Goal and objective statements are not measurable, unlike policy statements 
that are measurable.  This is provided for reference for the implementing 
policy to follow. 

 
“Objective A.1.2:  Flagler County shall eliminate or reduce uses of land within the 
County which are inconsistent with community character or desired future land 
uses.” 
 

Goal and objective statements are not measurable, unlike policy statements 
that are measurable.  This is provided for reference for the implementing 
policy to follow. 
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“Policy A.1.2.2: The Flagler County Planning and Zoning Department shall 
maintain consistency between the Land Development Regulations (LDRs) and 
the Comprehensive Plan by the following means: 
(1)  Parcels being considered for amendment to the Future Land Use Map shall 

be concurrently evaluated for rezoning to the most appropriate zoning 
district. 

(2)  Parcels seeking site plan approval shall continue to be designed, developed 
and used for activities allowed by the appropriate zoning district. 

(3)  Property owners will be asked to conform to pending land use/zoning 
regulations as they request development approval.” 

 
It is anticipated that the owner, upon the parcel receiving the new land use 
designation through the Future Land Use amendment, will pursue rezoning of 
the subject parcel to replace the present Planned Unit Development (PUD) to 
complete the action to make the use conform to the Comprehensive Plan and 
the Land Development Code (LDC). This amendment attempts to reduce or 
eliminate the conflict between the present Future Land Use designation and 
Sea Ray, but will require rezoning to be completed by the owner prior to 
issuance of any development order or permit. 

 
“Objective A.1.4: Flagler County shall coordinate future land uses with 
topography, soil conditions, and the availability of facilities and services through 
the implementation of its Comprehensive Plan, Land Development Code (LDC), 
and Concurrency Management System.” 
 

Goal and objective statements are not measurable, unlike policy statements 
that are measurable.  This is provided for reference for the implementing 
policy to follow. 

 
“Policy A.1.4.1: During the review of requests for plan amendments, topography, 
vegetation, wildlife habitat, flood hazard, the 100-year flood plain, and soils for 
the areas to be amended will be analyzed and specific findings made as part of 
the plan amendment process.”   

 
No site characteristics are present on this parcel that would impact the 
requested amendment. 

 
“Objective A.1.5: Upon plan adoption, Flagler County shall limit urban sprawl by 
directing urban growth to those areas where public facilities and services are 
available.” 
 

Goal and objective statements are not measurable, unlike policy statements 
that are measurable.  This is provided for reference for the implementing 
policy to follow. 
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“Policy A.1.5.6: The impact resulting from new non-residential development along 
collector and arterial roadways shall be managed through access management, 
shared or joint access, traffic signalization and other similar techniques.” 
 

This policy is satisfied at the time of site plan submittal.  Sea Ray Drive will 
serve as the common access point for the present plant and the proposed 
parking area. 

 
“Objective A.1.6: Flagler County shall continue to ensure that the Future Land 
Use Map series and the Comprehensive Plan are implemented through 
consistent and coordinated land development regulations and the Official Zoning 
Map.” 
 

Goal and objective statements are not measurable, unlike policy statements 
that are measurable.  This is provided for reference for the implementing 
policy to follow. 

 
“Policy A.1.6.1: Flagler County shall implement its Comprehensive Plan through 
land development regulations which maintain the quality of existing and proposed 
residential areas by establishing regulations for roadway buffers, landscape and 
natural vegetation buffers, fences and walls, and the use of intervening common 
open space.” 
 

The County’s Land Development Code provides for appropriate buffers. 
 
“Policy A.1.6.2: Flagler County shall implement its Comprehensive Plan through 
land development regulations which protect residential neighborhoods from 
encroachment by incompatible land uses such as commercial and industrial 
development.  This type of protection may require as part of the Land 
Development Code (LDC) standards for natural and planted landscape buffers 
and that less intensive office, commercial, or industrial uses be located adjacent 
to residential development and that the intensity may increase the further the 
distance away from residential development.” 
 

The County’s Land Development Code does this; commentary that this policy 
is not met would mean that the County’s Land Development Code does not 
provide for buffering, but it does provide for buffering. 

 
“GOAL A.3: Flagler County shall use its home rule powers and coordination with 
other public and private organizations to strive for an economy that is diversified, 
stable and flexible.” 
 

Goal and objective statements are not measurable, unlike policy statements 
that are measurable.  This is provided for reference for the implementing 
policy to follow. 
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“Objective A.3.1: Flagler County shall coordinate with the Economic 
Development Element to ensure consistency with the implementation of 
economic development activities throughout the County.”  
 

Goal and objective statements are not measurable, unlike policy statements 
that are measurable.  This is provided for reference for the implementing 
policy to follow. 

 
“Policy A.3.1.3:  Flagler County shall encourage the continued development and 
improvement of appropriate existing industrial areas, while also providing new 
sites for industrial development.” 
 

This amendment request encourages the continued operation of an 
established, conforming, appropriately-zoned industrial use. 

 
“GOAL A.6: In coordination with the Coastal Management Element, Flagler 
County shall use the Future Land Use Element and Land Development Code to 
protect, preserve and efficiently manage natural and man-made resources within 
the coastal areas of the County.”   
 

Goal and objective statements are not measurable, unlike policy statements 
that are measurable.  This is provided for reference for the implementing 
policy to follow. 

 
“Objective A.6.1:  Consistency shall be maintained between Flagler County’s 
Future Land Use Element, Transportation Element, and Coastal Management 
Element related to development occurring within the coastal areas of the 
County.” 
 

Goal and objective statements are not measurable, unlike policy statements 
that are measurable.  This is provided for reference for the implementing 
policy to follow. 

 
“Policy A.6.1.1: Land use plan amendments shall be reviewed under the criteria 
established in the Coastal Management Element, Transportation Element, and 
other applicable standards contained in the adopted Flagler County 
Comprehensive Plan.” 

 
This analysis satisfies this Policy’s requirements. 

 
“GOAL A.7:  Flagler County shall establish and enforce land uses such that the 
resulting development will be efficiently and effectively served by needed public 
services and facilities.” 
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Goal and objective statements are not measurable, unlike policy statements 
that are measurable.  This is provided for reference for the implementing 
policy to follow. 

 
“Objective A.7.1:  Flagler County shall coordinate the utility needs of the private 
and public utilities and the need to accommodate dredge spoil disposal sites 
within the County consistent with the policies and criteria of the Flagler County 
Comprehensive Plan and consistent with the facility implementation plans of the 
various utilities and other federal and state agencies.” 
 

Goal and objective statements are not measurable, unlike policy statements 
that are measurable.  This is provided for reference for the implementing 
policy to follow. 

 
“Policy A.7.3.6: All requests for amendments to the Future Land Use Map shall 
include an analysis of the level of service for public facilities, including an 
analysis of the potable water supply. Applications for land use map amendments 
shall be provided to the appropriate potable water supplier and the St. Johns 
River Water Management District (SJRWMD) for their review.” 

 
This analysis satisfies this Policy’s requirements.  Potable water requirements 
are satisfied through permitting by the City of Palm Coast for this use. 
 

“GOAL G.1: Flagler County will strive to maintain a diverse and stable economy 
by providing for a positive business climate that assures maximum employment 
opportunities while maintaining a high quality of life.” 
 

Goal and objective statements are not measurable, unlike policy statements 
that are measurable.  This is provided for reference for the implementing 
policy to follow. 

 
“Objective G.1.2: Flagler County shall continue to support economic development 
organizations recognized by the Board of County Commissioners in order to 
promote economic development efforts on behalf of Flagler County.” 
 

Goal and objective statements are not measurable, unlike policy statements 
that are measurable.  This is provided for reference for the implementing 
policy to follow. 

 
“Policy G.1.2.7: Flagler County shall coordinate economic development efforts 
with all cities and other applicable agencies within the County and throughout the 
Northeast Florida region.” 
 

Coordination is accomplished through the required transmittal of this Future 
Land Use amendment to reviewing agencies, as required by Florida Statutes. 
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“GOAL G.5: Flagler County shall promote balanced economic growth while 
enhancing the quality of life in the County.” 
 

Goal and objective statements are not measurable, unlike policy statements 
that are measurable.  This is provided for reference for the implementing 
policy to follow. 

 
“Objective G.5.1: Flagler County shall promote the County’s character and quality 
of life by ensuring the provision of adequate infrastructure.” 
 

Goal and objective statements are not measurable, unlike policy statements 
that are measurable.  This is provided for reference for the implementing 
policy to follow. 

 
“GOAL I.1: Flagler County will develop and maintain intergovernmental 
coordination mechanisms necessary to achieve consistency among local, county 
and regional plans and policies and coordinate all development activities in order 
to improve delivery of services, enhance the quality of life and protect the natural 
environment.” 
 

Goal and objective statements are not measurable, unlike policy statements 
that are measurable.  This is provided for reference for the implementing 
policy to follow. 

 
“Objective I.1.5: Flagler County shall attempt to resolve inconsistencies between 
adjacent local governments and state or federal permitting agencies through 
negotiating techniques.” 
 

Goal and objective statements are not measurable, unlike policy statements 
that are measurable.  This is provided for reference for the implementing 
policy to follow. 

 
“Policy I.1.5.2: Flagler County shall utilize the Northeast Florida Regional Council 
(NEFRC) as a mediator when development issues or annexation issues cross-
jurisdictional boundaries and cannot be resolved by Flagler County or other local 
governments involved.” 

 
Should consultation with the NEFRC be ultimately necessary, then the 
County will pursue the Council’s mediation of any dispute.  At this point, the 
Council’s involvement is premature since the Board has not yet transmitted 
the amendment request (i.e., the elected body of the local government having 
jurisdiction over this request has not yet acted on this request). 
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The requested small scale amendment has been evaluated by staff for its compatibility 
with the Land Development Code: 

Analysis of Compatibility with the Land Development Code 

 
“8.04.00.: Plan amendments.  A report shall be prepared by county staff as 
required and forwarded as part of the major plan amendment process to the long 
range planning and land development review board, planning board and the 
board of county commissioners. The report shall indicate the anticipated impact 
of the administrative action on the levels of service adopted in this ordinance. 
This report is intended to be a general analysis and should identify corrective 
actions and any responsibility for the cost of those actions.” 

This request is considered a major plan amendment.  Staff has addressed the 
concurrency-related requirements of Florida Statutes, the Comprehensive 
Plan, and this section of the LDC through this staff report and the 
accompanying materials. 
 
Ultimately, the plan amendment process provides a “forward look” at 
concurrency issues, with the LDC requiring concurrency to be met or 
programmed at the time of final plat approval or permit issuance, as 
applicable. 
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Summary: 
This request is proposed as a 24.4 acre amendment changing to Commercial High Intensity that provides an area adjacent to Sea 
Ray for employee parking to be relocated off the existing plant site and an office building.  The lands under this amendment were last 
part of Application #2400 for Roberts Landing (FLUA Amendment #05-1).  Analysis of concurrency-related impacts – through 
Chapter 8 of the Flagler County Land Development Code – indicates that through the parcel-specific limiting policy, the capacity 
exists within existing public facilities so that an adopted Level of Service (LOS) threshold will not be degraded to a point of failure. 
 

Existing 
FLUM 

Category 

Proposed 
FLUM 

Category 

Existing 
Maximum 
Density 

(DU/Acre) 

Proposed 
Maximum 
Density 

(DU/Acre) 

Existing 
Maximum 
Intensity 

(FAR) 

Proposed 
Maximum 
Intensity 

(FAR) 

Net Increase 
or (Decrease) 
in Maximum 

Density 

Non-Residential Net 
Increase or 

(Decrease) in 
Potential Floor Area 

Residential: 
Low Density  

Single Family  
– 14.07 acres Commercial 

High Intensity    
– 24.39 acres 

3 DU/Acre N/A N/A 0.40      -42 units 

+424,971.36  
square feet 

[Parcel-specific 
limiting policy sets 
FAR limit at 40,000 

square feet, less than 
10% of maximum 

potential] 

Conservation 
– 10.36 acres 
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Transportation Impacts: 
Trip Generation Potential of Parcels Affected by FLUA #2972 

Scenario Land Use 
Designation 

Maximum 
Allowed 
Intensity 

ITE Land 
Use Code 

Size of Development 
Daily Trips Acres Units or 

Area 

Existing 
Residential: 
Low Density 

Single Family 

3 dwelling 
units per  

acre 
210 14.07 42 units -400 trips 

Proposed 

Commercial 
High Intensity 

0.40 FAR 

813 

24.39 

424,971.36  
square feet +21,569 trips 

Commercial 
High Intensity 
with Parcel-

Specific 
Limiting Policy 

715 40,000 
square feet +466 trips 

Change in Daily Trips  
(Difference between Existing and Proposed with Limiting Policy) +66 trips 

Note:  Estimated impact is the worst-case scenario assuming ITE #813, Free-Standing Discount Superstore, and is based 
on a daily trip rate of 50.75 trips per 1,000 s.f. GFA.  For the parcel-specific limiting policy and its maximum 40,000 s.f. 
office, ITE #715, Single Tenant Office Building, was used, with a daily trip rate of 11.65 trips per 1,000 s.f. GFA.  Trip 
generation based on Institute of Traffic Engineers (ITE) Trip Generation Manual, 9th Edition.  
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Potable Water: 
Water Supply Impacts of Parcels Affected by FLUA #2972 

Scenario Land Use 
Designation 

Maximum 
Allowed 
Intensity 

Criterion 
Size of Development Daily Potable 

Water Demand Acres Units or 
Area 

Existing 
Residential: 
Low Density 

Single Family 

3 dwelling 
units per  

acre 

125 gals 
per capita 
per day 

14.07 42 units -12,600 gallons 

Proposed 

Commercial 
High Intensity 

0.40 FAR 
300 gals 
per ERU 
per day 

24.39 

424,971.36  
square feet +16,575 gallons 

Commercial 
High Intensity 
with Parcel-

Specific 
Limiting Policy 

40,000 
square feet +1,560 gallons 

Change in Potable Water Demand  
(Difference between Existing and Proposed with Limiting Policy) -11,040 gallons 

Note:  Single-family demand based on 2.4 pph.  Commercial demand based on non-intensive user (primarily 
public/employee restrooms) with a 0.130 ERU per 1,000 s.f.   
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Sanitary Sewer: 
Sanitary Sewer Impacts of Parcels Affected by FLUA #2972 

Scenario Land Use 
Designation 

Maximum 
Allowed 
Intensity 

Criterion 
Size of Development Daily Sanitary 

Sewer Demand Acres Units or 
Area 

Existing 
Residential: 
Low Density 

Single Family 

3 dwelling 
units per  

acre 

110 gals 
per capita 
per day 

14.07 42 units -11,088 gallons 

Proposed 

Commercial 
High Intensity 

0.40 FAR 
240 gals 
per ERU 
per day 

24.39 

424,971.36  
square feet +13,260 gallons 

Commercial 
High Intensity 
with Parcel-

Specific 
Limiting Policy 

40,000 
square feet +1,248 gallons 

Change in Sanitary Sewer Demand  
(Difference between Existing and Proposed with Limiting Policy) -9,840 gallons 

Note:  Single-family demand based on 2.4 pph.  Commercial demand based on non-intensive user (primarily 
public/employee restrooms) with a 0.130 ERU per 1,000 s.f.   
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Solid Waste: 
Solid Waste Impacts of Parcels Affected by FLUA #2972 

Scenario Land Use 
Designation 

Maximum 
Allowed 
Intensity 

Criterion 
Size of Development Daily Solid 

Waste Demand Acres Units or 
Area 

Existing 
Residential: 
Low Density 

Single Family 

3 dwelling 
units per  

acre 

9.3 pounds 
per capita 
per day 

14.07 42 units -937 pounds 

Proposed 

Commercial 
High Intensity 

0.40 FAR 

3.12 
pounds per 
100 s.f. per 

day 
24.39 

424,971.36  
square feet +13,260 pounds 

Commercial 
High Intensity 
with Parcel-

Specific 
Limiting Policy 

6 pounds 
per 1,000 

s.f. per day 

40,000 
square feet +240 pounds 

Change in Solid Waste Demand 
(Difference between Existing and Proposed with Limiting Policy) -697 pounds 

Note:  Single-family demand based on 2.4 pph.  Commercial demands based SWANA Tech. Bull. 85-6; Recovery Sciences, 
1987; and Matrix Mgmt Group, "Best Management Practices Analysis for Solid Waste" generator for department stores and 
offices, respectively. 
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Parks and Recreation: 
Parks and Recreation Impacts of Parcels Affected by FLUA #2972 

Scenario Land Use 
Designation 

Maximum 
Allowed 
Intensity 

Criterion 
Size of Development Parks and 

Recreation 
Demand Acres Units or 

Area 

Existing 
Residential: 
Low Density 

Single Family 

3 dwelling 
units per  

acre 

Resident 
population 14.07 42 units -101 persons 

Proposed 

Commercial 
High Intensity 

0.40 FAR N/A 24.39 

424,971.36  
square feet N/A 

Commercial 
High Intensity 
with Parcel-

Specific 
Limiting Policy 

40,000 
square feet N/A 

Change in Parks and Recreation Demand 
(Difference between Existing and Proposed with Limiting Policy) -101 persons 

Note:  Parks and recreation LOS demand is based on aggregated population counts.  Non-residential uses do not generate 
parks and recreation demand.  
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Educational Facilities: 
Educational Facilities Demand of Parcels Affected by FLUA #2972 

Scenario Land Use 
Designation 

Maximum 
Allowed 
Intensity 

Criterion 
Size of Development Educational 

Facilities 
Demand Acres Units or 

Area 

Existing 
Residential: 
Low Density 

Single Family 

3 dwelling 
units per  

acre 
FTE 14.07 42 units -14 students 

Proposed 

Commercial 
High Intensity 

0.40 FAR N/A 24.39 

424,971.36  
square feet N/A 

Commercial 
High Intensity 
with Parcel-

Specific 
Limiting Policy 

40,000 
square feet N/A 

Change in Educational Facilities Demand 
(Difference between Existing and Proposed with Limiting Policy) -14 students 

Note:  Educational facilities LOS demand is based on FTE counts determined within Concurrency Service Areas (CSAs).  
This project is located within CSA Number 2.  No deficiencies in service have been indicted through the most recent District 
Work Plan.  Non-residential uses do not generate educational facilities demand. 

 
 
 
 

 



ORDINANCE NO. 2015 - ___ 
 
 

AN ORDINANCE OF THE BOARD OF COUNTY 
COMMISSIONERS OF FLAGLER COUNTY, FLORIDA 
AMENDING THE FUTURE LAND USE ELEMENT AND 
MAP BY AMENDING THE DESIGNATION OF A TOTAL 
OF 24.4 ACRES, MORE OR LESS, LYING IN SECTION 2, 
TOWNSHIP 12 SOUTH, RANGE 31 EAST; FROM 
RESIDENTIAL LOW DENSITY AND CONSERVATION TO 
COMMERCIAL HIGH INTENSITY; PROVIDING FOR 
FINDINGS; PROVIDING FOR A PARCEL-SPECIFIC 
LIMITING POLICY; AND PROVIDING FOR AN EFFECTIVE 
DATE. 

 
WHEREAS, Daryl Carter, Trustee of Carter-Flagler Roberts Road Land Trust, is 

the owner of the following contiguous parcels: 
 

Parcel #02-12-31-0000-01010-0140, 5.23 acres in size; and 
Parcel #02-12-31-0000-01010-0150, 18.38 acres in size. 

 
WHEREAS, the parcels identified by Flagler County Property Appraiser parcel 

numbers above together total 24.4 acres, more or less, more particularly described 
herein and graphically shown on Exhibit “A” attached hereto; and 

 
WHEREAS, Brunswick Corporation and their subsidiary, Sea Ray Boats, Inc., on 

behalf of the owner, sought the amendment of the Future Land Use designation of the 
lands described herein; and 

 
WHEREAS, on February 10, 2015, the Planning and Development Board 

conducted a public hearing on this amendment and voted to recommend denial; and 
 
WHEREAS, on March 16, 2015, the Flagler County Board of County 

Commissioners, sitting in their capacity as the Local Planning Agency, conducted a 
public hearing on this amendment and voted to recommend _______________; and 

 
WHEREAS, on March 16, 2015, following the Local Planning Agency hearing, 

the Flagler County Board of County Commissioners conducted a public hearing on this 
amendment and voted to transmit the amendment to the State Land Planning Agency 
and other Agencies as part of the Expedited State Review Process; and 

 
WHEREAS, public notice of this action has been provided in accordance with 

Sections 125.66(2)(a) and 163.3184, Florida Statutes, and Section 2.07.00, Flagler 
County Land Development Code. 
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NOW, THEREFORE, BE IT ORDAINED BY THE FLAGLER COUNTY BOARD 
OF COUNTY COMMISSIONERS:  
 
Section 1. 
 

FINDINGS 

a. The Board of County Commissioners finds that the proposed Future Land Use 
Map amendment and Future Land Use Element policy text amendment are 
consistent with the goals, objectives, and policies of the Flagler County 
Comprehensive Plan. 
 

b. This ordinance is adopted in compliance with and pursuant to the Community 
Planning Act, Sections 163.3161-163.3217, Florida Statutes. 

 
 
Section 2. 
 

FUTURE LAND USE MAP AMENDMENT 

The real property containing approximately 24.4 acres, more or less, and legally 
described herein is hereby amended from Residential Low Density and Conservation to 
Commercial High Intensity, as graphically shown on Exhibit “A” attached hereto.  The 
2010-2035 Future Land Use Map of the adopted Comprehensive Plan shall be 
amended to reflect this amendment.  The legal description of the subject property to be 
amended through this application is:   

 
A parcel of land lying within Government Section 2, Township 12 South, 
Range 31 East, Flagler County, Florida, being more particularly described as 
follows: 
 
As a Point of Reference, commence at the southwest corner of Lot 35, River 
Oaks, Map Book 27, Pages 15 through 17, Public Records of Flagler County, 
Florida; 
 
Thence departing said corner N16°46’35”W for a distance of 710.04 feet to 
the Point of Beginning of this description; 
 
Thence S67°12’53”W for a distance of 2228.20 feet to the northeasterly R/W 
line of Roberts Road (80’ R/W); thence along said right of way line 
N22°24’07”W for a distance of 220.00 feet to the southerly right of way line of 
Sea Ray Drive thence along said right of way line the following four (4) 
courses; (1) thence N67°35’53”E for a distance of 21.00 feet to a point of 
curvature; (2) thence northeasterly along a curve to the left having an arc 
length of 403.52 feet, a radius of 680.00 feet, a central angle of 34°00’00”, a 
chord bearing N50°35’53”E and a chord distance of 397.63 feet to a point of 
tangency; (3) thence N33°35’53”E for a distance of 258.04 feet to a point of 
curvature; (4) thence northeasterly along a curve to the right having an arc 
length of 97.07 feet, a radius of 570.00 feet, a central angle of 09°45’28”, a 
chord bearing N38°28’37”E and a chord distance of 96.96 feet to a point on a 
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non-tangent line; thence departing said curve and right-of-way line 
S46°38’27”E for a distance of 4.99 feet to a point on a non-tangent curve; 
thence northeasterly along said curve to the right having an arc length of 
270.33 feet, a radius of 565.00 feet, a central angle of 27°24”51”, a chord 
bearing N57°03’59”E and a chord distance of 267.76 feet to a point of 
tangency; thence N70°46’24”E for a distance of 1352.87 feet to a point on 
the westerly subdivision line of said River Oaks; thence along said 
subdivision line S11°46’35”E for a distance of 460.36 feet; thence continue 
along said westerly subdivision line S16°46’35”E for a distance of 29.96 feet 
to the aforementioned Point of Beginning of this description. 
 
Parcel containing 24.4 acres, more or less. 

 
Section 3. 
 

FUTURE LAND USE ELEMENT POLICY AMENDMENT 

The Future Land Use Element is hereby amended by the addition of a new policy 
A.1.1.10(11) that shall read as follows:  
 

Policy A.1.1.10:  Parcel Specific Limitations – Notwithstanding the maximum 
density and/or intensity permitted by this Future Land Use Plan, the following 
properties have proffered, and Flagler County agrees to implement a more 
limited yield: 
 
(10) FLUM Application #2972, Daryl M. Carter as Trustee of Carter-Flagler 

Roberts Road Land Trust, limits commercial development through an 
approved Planned Unit Development (PUD) to: 

 
a. a surface parking lot and associated stormwater facilities, setback a 

minimum of four hundred (400) feet or fifty (50) feet from any 
jurisdictional wetland line, whichever is greater – with the setback to 
remain as undisturbed, natural vegetation, consisting of marshland and 
treed, substantially bottomland hardwood – westward from the 
easternmost parcel boundary line; 

b. a finished boat staging area, with no portion extending one thousand 
(1,000) feet eastward from the Roberts Road right-of-way; and 

c. an office building, not to exceed 40,000 square feet in size, with no 
portion of the building extending one thousand (1,000) feet eastward 
from the Roberts Road right-of-way.  
 

Identified wetlands located on both parcels to be designated as 
Conservation Future Land Use through the administrative adjustment 
allowed through Policy A.4.1.1 when wetland boundaries have been 
certified or otherwise determined consistent with Policy A.4.1.1.  Being all 
of Tax Parcel #02-12-31-0000-01010-0140 and 02-12-31-0000-01010-
0150 and totaling 24.4 acres in size. 
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Section 4. 
 

EFFECTIVE DATE 

The effective date of this plan amendment, if the amendment is not timely challenged, 
shall be 31 days after the state land planning agency notifies the local government that 
the plan amendment package is complete. If timely challenged, this amendment shall 
become effective on the date the state land planning agency or the Administration 
Commission enters a final order determining this adopted amendment to be in 
compliance. No development orders, development permits, or land uses dependent on 
this amendment may be issued or commence before it has become effective. If a final 
order of noncompliance is issued by the Administration Commission, this amendment 
may nevertheless be made effective by adoption of a resolution affirming its effective 
status, a copy of which resolution shall be sent to the state land planning agency. 
 
 
PASSED AND ADOPTED BY THE BOARD OF COUNTY COMMISSIONERS OF 
FLAGLER COUNTY, FLORIDA THIS ________ DAY OF __________________, 2015. 

 
BOARD OF COUNTY COMMISSIONERS  
OF FLAGLER COUNTY, FLORIDA 

 
 
 

_______________________________ 
Frank J. Meeker, Chairman 

 
 
 

ATTEST: APPROVED AS TO FORM: 
 
 

_______________________________ _______________________________ 
Gail Wadsworth, Clerk of the Al Hadeed, County Attorney  
Circuit Court and Comptroller 
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Proposed Future Land Use
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9.575554
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4.454637

Application #2972
Future LandUse Map Amendment from Residential

Low Density and Conservation to Commercial 
High Intensity and Conservation
Owner/Applicant: Daryl Carter

Parcel #02-12-31-0000-01010-0140  & 02-12-31-0000-01010-0150 

Site
(Showing Acreage)

Legend
Streets

Future Land Use
LandUse

<Null>
CONSERVATION
INDUSTRIAL
Low Density
MIXED USE: HIGH INTENSITY
RESIDENTIAL:  LOW DENSITY / RURAL ESTATE
RESIDENTIAL:  LOW DENSITY/SINGLE FAMILY
Salt Water Marsh
Undefined
PARCELS WITHIN 300 FEET

This product is for informational purposes and may not have been
prepared for, or be suitable for legal, engineering, or surveying purposes.
Users of this information should review or consult the primary data and

information sources to ascertain the usability of the information.
03/11/2015
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APPLICATION FOR 
FUTURE LAND USE MAP AMENDMENT 

TEN ACRES OR GREATER 
FLAGLER COUNTY. FLORIDA 
1769 E. Moody Blvd, Suite 105 

Bunnell, FL 32110 
Telephone: (386) 313-4009 Fax: (386) 313-4109 

. AppllCEilion)Pro]ect#:--2 972-1· 201501:0002 -. 

Name(s): Daryl Carter, Trustee of Carter-Flagler Roberts Road Land Trust 

Mailing Address: 3333 S. Orange Avenue, Suite 200 

City: Orlando State: Florida Zip: 32806 

Telephone Number 407-422-3144 Fax Number 1407-422-3155 

Name (s): Sidney F. Ansbacher, Brunswick Corporation and Sea Ray Boats, Inc . 

Mailing Address: 780 N. Ponce de Leon Blvd. 

City: SI. Augustine State: Florida Zip: 32084 

Fax 
1904-825-4862 Telephone Number: 904-829-9066 Number: 

Email: SFAnsbacher@ubulaw.com 

SITE LOCATION (street address): See attached I Roberts Road 

LEGAL DESCRIPTION: See attached 

Parcel # (tax ID #): See attached 

Parcel Size: 24.4 acres 

Present Future Land Use Residential Low Density and Conservation 
Designation(s) Provide 
acreage of each 
classification. 
Proposed Future Land Use Keep Conservation; amend Residential Low Density to 

Designation (s) Provide Commercial High Intensity 

acreage of each 
classification. 

Rev 05/08 
http://www . flaglercounty .org/doc/dptlcentprmtllanddev lflum%20 1 0+ ·pdf 
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Owner's Authorization for Applicant/Agent 
FLAGLER COUNTY, FLORIDA 

1769 E. Moody Boulevard, Suite 105 
Bunnell, FL 32110 

~ ,, " ~ Telephone: (386) 313-4009 Fax: (386) 313-4109 
~ ,<'" 

.,..,. -=-=.=-- -=-:-c:-=.-----c=~~~COUNi!\"-;- - -------- Application/Project # 2-97Tj - TOT S-OT O OlrT ------. -

. .. 

Brunswick Corporation, Sea Ray Boats, Inc., and Sidney F. Ansbacher • is hereby authorized TO ACT ON BEHALF 

OF Daryl M. Carter, Trustee of Carter-Flagler'Roberts Road Land Trust. the owner( s) of those lands described 

within the attached application, and as described in the attached deed or other such 

proof of ownership as may be required, in applying to Flagler County, Florida for an 

application for Daryl M. Carter, Trustee of Carter-Flagler Roberts Road Land Trust 

(ALL PERSONS, WHO'S NAMES APPEAR ON THE DEED MUST SIGN) 

By: 
Signature of Owner ------ ------...... .. 

Da ~.M:"Carter, Trustee of Carter-Flagler Roberts Road Land Trust 

rinted Nam d wner / Title (if owner is corporation or partnership) .- ... _ ..... ............ -.. -......... ~ .... - ... ... .... . . .. ...... ~ .... .. . 

Printed Name of Owner 

Address of Owner: Telephone Number (incl. area code) 

3333 S. Orange Avenue, Suite 200 407-581-6207 

Mailing Address 

Orlando, Florida 32806-8500 

City State Zip 

STATE OF F:'r or; at ~ 
COUNTY OF Org (\ 9 e 

13r'cP 
The foregoing was acknowledged before me this d-===~d=a~y~Ojf 7f:X~~~~:::~~~~ .... '*'-f 
20~by \Oqr\,I) Or\, CartE'r and...., tJ 
who is/8fe. personally known to me or \'Ii'he Rae pr-edtteed-__ ---''-'-'-=---.t ...... :e-'d¥'!'F'',~I!.--'''_~ LA' LEE WIlAy 

:c bile - Slale'ol Florida 
as identificatieA, and who (-d1d1/ (did not) take an oath. ~~ ~1 My Comm. Expires Jul22 2018 n -P ~,..... "',::t(1f"iI' CommISSion, FF 106692 rcvmd2.Q.. d-1dX- W (Lcru I,." .. ",. 8cnJed~Natkllal ttiay Assn, 

Signature of Notary Public ~ (Notary Stamp) 

http://www.flaglercounty.org/doc/dptlcentprmtllanddev/owner%20auth.pdf 
Revised 5/08 



SKETCH AND DESCRIP]ON 

NORTH ARROW RESERVED FOR RECORDING INFORMA1l0N 
0' 400' 800' 
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POINT OF REFERENCE 

UNPLA11EIl 

GOVERNMENT SECllON 2-
TOWNSHIP 12 SOUlH, RANGE 31 EAST 

SOUlHWEST CORNER LOT 35, RIVER 
OAKS; MAP BOOK 27, PAGES 15-17 

UNPLAiTEO 

SEE SHEET 2 FOR DESCRIPTION, NOTES, ABBREVIATIONS, SYMBOLS AND SIGNAlURE 
THIS IS NOT A SURVEY. THIS SKETCH AND DESCRIPTION IS FOR INFORMA1l0NAL PURPOSES ONLY 

WADE TRIM I TOMOKA SKETCH 
AND 

DESCRIPTION 

PROJECT NO.GRAND RESERVE 

DRAWING 
REFERENCE NO. GR-SL1 ClvlL ENGINEERING & LAND SURI/tYING SINCE 1976 

DA nONA BEACH flAGLER/PALM COAST 
M in Office: 1410 LPGA Blvd., Suite 148, Daytona Beach, FL 321 7 DATE: 03/03/2011 

Phone: 386-27+-1600 Fox: 386-274-1602 
omoi: !omokaOtomoko-lYIg.com webJllo: WWlf.tomoha-eng.com SHEET NO. i OF 2 



SKETCH ANP PESCRIPTIQN 

RESERVED FDR RECORDING INFORMATION 

lii LEGAL DESCRIPTION: 
w 

~ A PARCEL OF LAND LYING WITHIN GOVERNMENT SEC1l0N 2, TOWNSHIP 12 SOUTH, RANGE 31 EAST, FLAGLER COUNTY, 
N FLORIDA, BEING MORE PARllCULARL Y DESCRIBED AS FOLLOWS: 
o AS A POINT OF REFERENCE, COMMENCE AT·· THE· SOUTHWEST CORNER - OF LOT 35, RIVER OAKS, MAP BOOK 27, 
~ PAGES 15 THROUGH 17, PUBLIC RECORDS OF FLAGLER COUNTY, FLORIDA: 

THENCE DEPARllNG SAID CORNER N16'46'35"W FOR A DISTANCE OF 710.04 FEET TO THE POINT OF BEGINNING OF 
~ THIS DESCRIPllON; 
~ THENCE S67"12'53"W FOR A DISTANCE OF 2228.20 FEET TO THE NORTHEASTERLY R!W LINE OF ROBERTS ROAD (80' 
.., R!W): THENCE ALONG SAID RIGHT OF WAY LINE N22'24'07"W FOR A DISTANCE OF 220.00 FEET TO THE SOUTHERLY 
<1' RIGHT OF WAY LINE OF SEA RAY DRIVE THENCE ALONG SAID RIGHT OF WAY LINE THE FOLLOWING FOUR (4) 

-T-C·OURSES;(1jIREtifCEl'f67'35r 53"E- FOlfA-l)TSTAI'fCrdF- Z1.0-(n'EEr r(j""T"POINT OF CURVA TURE; (2)-THTi:li:E~N;r;C""'E---I-­
iii NORTHEASTERLY ALONG A CURVE TO THE LEFT HAVING AN ARC LENGTH OF 403.52 FEET, A RADIUS OF 680.00 
J: FEET, A CENTRAL ANGLE OF 34'00'00", A CHORD BEARING N50'35'S3"E AND A CHORD O.ISTANCE OF 397.63 FEET 
~ TO A POINT OF TANGENCY: (3) THENCE N3Y35'53"E FOR A DISTANCE OF 258.04 FEET TO A POINT OF CURVATURE: 
~ (4) THENCE NORTHEASTERLY ALONG A CUR·VE TO THE RIGHT HAVING AN ARC LENGTH OF 97.07 FEET, A RADIUS OF 
"f 570.00 FEET, A CENTRAL ANGLE OF 09'45'28", A CHORD BEARING N38'28'37"E AND A CHORD DISTANCE OF 96.96 
~ FEET TO A POINT ON A NON-TANGENT LINE: THENCE DEPARllNG SAID CURVE AND RIGHT-OF- WAY LINE S46·38'27"E 
c:! FOR A DISTANCE OF 4.99 FEET TO A POINT ON A NON-TANGENT CURVE; THENCE NORTHEASTERLY ALONG SAID 
~ CURVE TO THE RIGHT HAVING AN ARC LENGTH OF 270.33 FEET, A RADIUS OF 565.00 FEET, A CENTRAL ANGLE OF 
~ 27'24'51 ", A CHORD BEARING N57"03'59"E AND A CHORD DISTANCE OF 267.76 FEET TO A POINT OF TANGENCY; 
-;:: THENCE N70'46'24"E FOR A DISTANCE OF 1352.87 FEET TO A POINT ON THE WESTERLY SUBDIVISION LINE OF SAID 
~ RIVER OAKS; THENCE ALONG SAID SUBDIVISION LINE S11'46'35"E FOR A DISTANCE OF 460.36 FEET; THENCE 
~ CONllNUE ALONG SAID WESTERLY SUBDIVISION LINE S16'46'35;'E FOR A DISTANCE OF 29.96 FEET TO THE . 
~ AFOREMEN1l0NED POINT OF BEGINNING OF THIS DESCRIPllON. 
E -- .- .- _. 
~ 
-:: PARCEL CONTAINING 24.40 ACRES, MORE OR LESS. 
g 
." 

~ 

-' Oi 

SURVEYOR'S NOTES: 

1. BEARINGS BASED ON THE IIfS7ERLY UNE OF RI"fR OAKS. MAP BOOK 27. PAGES IS 
THROUGH 17, BEING 516'46'J5'£ 
2. THERE MAY 8E ADDlnONAL EASEMENTS. RESTRICTIONS AND/OR OTHER MAnERS NOT 
SHOIIN ON 7HIS SKETCH 'Ir1{ICH MAY BE FOUND III THE COUNTY PUBUC RECORDS. 
J. THIS IS NOT A BOUNDARY SURVEY 
4. THIS SKETCH IS NOT VAUD I'r!THOUT THE SlGNAWRE AND THE ORIGINAL RAISED SEAL 
OF A FLORIDA UCENSED SUR\£YOR / MAPPER. 

ABBREVIATIONS ..> "" .".:: .. ,. 
. ", . - .. I . ~ .... .: . . .. ,.~~: :;? 

C-CURVE: 
D-DELTA 
R=RADI!JS 
L- LENG1H 
CH- CHORD 
CS=<CHORD BEARING 
PC>=POINT OF CURVE: 
PT-POINT OF TANGENCY 
PI=POINT OF INTERSCCIION 
AI.B.=I.IAP BOOK 
P.B.-PLAT BOOK 
PG.-PAGE 
OR.B.=OFF1C/A/. RECORD BOOK 
S.F.-SQUARE FEU 
AC.=ACRES 

R/w'=RIGHT-OF-WAY 
'l. .. CENTER UNE 
POB-POINT OF BEGINNING 
POC-POINT OF COMMENCEMENT 
PCP.PERMANENT CONTROL POINT 
$CT.-$CT/ON 
RNG.-RANGE 
·7WP:-TOImSH/P 
I.D-IDENT/F1CA 7lON 
CONa-cONCRE7F: 

~
R)=RECORD 
F)-FIELD MEASURED 
NR)=NON- RADIAL 
RAD)-RADIAL 

' .. ::: . .. ...... .... '.,-.... .. .. 
....... ,. 

S'GNED:._~~~_",-=---·e;l~' . c_.·· •..... 
KENNETH J. KUHAR 
PLA. PROFESSIONAL SURVEYOR/MAPPER #6105 

It] WADE TRIM / TOMOKA 
CI\IIL ENGINEERING & I.AND SURVEYING SINCE 1976 

DA yro,VA BEACH FLAGLER/PALM COAST 
Ai in Office: J 410 !PGA Blvd., Suite 148, Daytona Beach, FL J21 7 

Phone: J86-274-1600 Fax: J86-274-J602 

SKETCH 
AND 

DESCRIP TlON 

PROJECT NO. GRAND RESERVE 
DRAWING 
REFERENCE NO. 

DATE: 

GR - SL1 

03/03/2011 

IS f7S65 <mal: /""'",!aDlomc/co-",?;""" r</nIlc: ...... Iomoka-eng.c:om SHEET NO. 2 OF 2 
-vLI.UW!::J 



1213112014 LardTlark Web Official Records Search 

Inst No: 2013037560; 10/31/13 10:59AM; Book: 1973 Page: 339; Total Pgs: 12 
Doc Stamps-Deed$20300.00 GAIL WADSWORTH, FLAGLER Co. 

PREPARED BY AND RETURN TO: 
Michael D. Chiumel1to, Esquire 

. -ChiumentO'Seli$·D-wyer.P~:t; .... 
145 City Place. Suite 301 
Palm Coast, Florida 32164 
Attn: Kelly DeVore 

Property Appraisers Parcel 
Identification Numbers 
021231-0000·01010·0152; 
021231-0000-01010·0140; 
021231-0000-01010·0150; 
021231.0000·01010·0142; 
021231.0000·01010..0151; 
021231-0000-01010·0141; 
111231-0650-000AO-91J@i 

WARRANTY DEED 

THIS INDENTURE, Made this .1t:;1t. day of October, 2013, Florida Landmark 
Communities, LLC, a Florida limited liability company, whose mailing address is 
145 City Place, Suite 300, Palm Coast, FL 32164, hereinafter called the Grantor, to 
DARYL M. CARTER, TRUSTEE OF CARTER·FLAGLER ROBERTS ROAD LAND 
TRUST, pursuant to Section 689.071,Florida Statutes, with full pm.ver and authOlity 
to protect, conserve and to sell, convey, lease, encumber, and to otherwise manage and 
dispose of the property hereinafter described, whose mailing address is: Post Office 
Box 568821, Orlando, Florida 32856-8821, (hereinafter referred to as "Grantee" and/ or 
"Trustee"); 

(Whcncvcr used herein the term~ "Grantor" and "Orantee' include all the flurLie.~ to this inslrument and the heils,lcgal .¢prcsentatives. nnd a,si&ns of 
individuals, and the suc.:cs~(>rs and assigns of COll'Oraliolls, tnJsts ilnd trustees} 

WITNESSETH, That said Grantor, for and in consideration of the sum of Two 
Million Nine Hundred Thousand and 00/100 Dollars $2,900,000.00 and other good 
and valuable consideration to said Grantor in hand paid by said Grantee, the receipt 
whereof is hereby acknowledged, by these presents does grant, bargain, sell, alien, 
remise, release, convey and confirm unto the grantee, all that certain land situate in 
Flagler County, Florida, to-wit: 

See attached Exhibit "An 

TOGETHER with all the tenements, hereditament and appurtenances thereto 
belonging or in anywise appertaining. 

TO HAVE AND TO HOLD, the same in fee simple forever. 

SUBJECT TO ad valorem real property taxes and assessments of record for the year 
2014, which are not yet due and payable and tbose matters set fort.h on Exhibit B 

https:Jlapps.t1aglerclerk.comlLandmarkilDocumentiGetDocumentForPrintPNGnrequest=AOAAANCMnd8BFdERjHoAwE%2FCI%2BsBAAAAn3TXVvGZ6U... 1/12 



1213112014 Landmark Web Official Records Search 
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attached hereto and by this reference made a part hereof (collectively, the "Pennitted 
Encumbrances"). 

AND the Grantor hereby covenants with said Grantee that the Grantor is lawfully 
seized of said land in fee simple; that Grantor has good right and lawful authority to 
sell and convey said land; that the Grantor hereby fully wan-ants the title to said land 
and \vill defend the same against the lawful claims of all persons whomsoever; and that 
said land is free of all encumbrances, except taxes accruing subsequent to December 
31,2013. 

TO HAVE AND TO HOLD the above-described real estate in fcc simple with the 
appurtenances upon the trust and for the purposes sct forth in this Deed and in the 
Land Trust ("Trust Agreement"). 

FULL POWER AND AUTHORITY is hereby granted to said Trustee to improve, protect 
and subdivide said real estate orap.}' part thereof, to deq.icate parks, stre:ets, hig?ways 
or alleys, and to vacate any SUbdIVISIon or part thereof and to re-subdIvide sald real 
estate as often as desired, to contract to sell, to grant options to purchase, to sell on 
any terms, to convey either with or without consideration, to convey said real estate or 
any part thereof to a successor or succeSsors in trust, to declare all or any portion of 
the property to condominium type ownership, and to grant to such successor or 
successors m trust all of the title, estate, powers and authorities vested in said Trustee, 
t.o donate, to dedicate, to mortgage, pledge or otherwise encumber said real estate or 
any part thereof, to lease said real estate or any part thereof, from time to time, in 
possession or reversion, by leases to commence in praesenti or infuturo, and upon any 
terms and for any period or periods of time not exceeding in the case of any single 
demise the term of ninety-nine (99) years, and to renew or extend leases and to amend, 
change or modify leases and the terms and provisions thereof, to contract to make 
leases and to grant options to lease and options to renew leases and options to 
purchase the whole or any part of the reversion, and to contract respecting the manner 
of fIXing the amount of present or future rentals, to partition or exchange said real 
estate or any part thereof for other real or personal property, to grant easements or 
changes of any kind, to release, convey, or assign any right, title or interest in or about 
said real estate or any part thereof, and to deal with said real estate in every part 
thereof in all other ways and for such other considerations as it would be lawful for 
any person owning the same to deal with the same, whether similar to, or different 
from, the ways above specified, at any time or times hereafter. 

In no case shall any party dealing with the Trustee in relation to the real estate or to 
whom the real estate or any part of it shall be convey(;d, contracted to be sold, leased 
or mortgaged bv Trustee, be obliged to see to the al?plication of any purchase money, 
rent or money borrowed or advanced on the premises, or be obliged to see that Hie 
terms of said Trust have been complied ,"vith, or be obliged to inquire into the necessity 
or expediency of any act of the Trustee, or be obli~ed or privileged to inquire into any 
of the terms of the Trust Agreement or the identification or status of any named or 
unnamed beneficiaries, or their heirs or assigns to whom the Trustee may be 
accountable; and every deed, trust deed, mortgage, lease or other instrument execut.ed 
by Trustee ,in relation to t~e. real estate shall be conclusive evidence in fa,-;or of every 
person relymg upon or clalmmg under any such conveyance lease or other Instrument 
(a) that at the time of its delivery the Trust created by this Deed and by the Trust 
Agreement was in full force and effect, (b) that the conveyance or other insti1.l.ment \vas 
executed in accordance \'Vith the trusts, conditions and limitations contained in this 
Deed and in the Trust Agreement and is bind~ng upon all beneficiaries under those 
instruments, (c) that Trustee was duly authorized and empowered to execute and 
deliver every such deed, trust deed, lease, mortgage or other instrument and (d) if the 
conveyance is made to a successor or successors in trust, that the successor Or 
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successors in trust have been appointed properly and vested fully \\'1th all the title, 
estate, rights, powers, duties and obligations of the predecessor in trust. If there are 
co .. trustees, it is specifically understood that the signature of only one of the Co­
Trustees shall be required to accomplish the foregoing. 

Any contract, obligation or indebtedness incurred or entered into by the Trustee in 
connection with said property shall be as Trustee of an express trust and not 
individually and the Trustee shall have no obligations whatsoever with respect to any 
such contract, obligation or indebtedness except only so far as the trust property in 
the actual possession of the Trustee shall be applicable for the payment and discharge 
thereof; and it shall be expressly understood that any representations, warranties, 
covenants, undertakings and agreements hereinafter made on the part of the Trustee, 
while in form purporting to be the representations, warranties, covenants, 
undertakings and agreements of said Trustee, are nevertheless made and intended not 
as personal representations, warranties, covena,nts, undertakings and agreements by 
the Trustee or for the.purpose or with the intention of.bil'l:ding said Trustee personally, 
but are made and mtended for the purpose of bmdmg. only the tnist. property 
specifically described herein; and that no personal liability or personal responsibility 
is assumed by nor shall at any time be asserted or enforceable against the Trustee 
individua.lly on account of arty instrument executed by or on account of any 
representation warra.nty, covenant, undertaking or agreement of the said Trustee, 
either expressed or implied, all such personalliabilit.y. if any, being expressly waived 
and released and all persons and corporations whomsoever and whatsoever shall be 
charged with notice of this condition from the date of the filing for record of this Deed, 

The interest of the beneficiary under this Deed and under the Trust Agreement referred 
to previously and of all persons claiming under them or any of them shall be only in 
the earnings. av~ils and proceeds arising from the sale Of other disposition .of the real 
es~ate, and that mterest IS, dedar.ed to be personal pr~perty, .and no beneficIary under 
thu; Deed shall have any tltle Of mterest, legal or eqrntable, In or to the real estate as 
such but only as interest in the earnings, avails and proceeds from that real estate as 
aforesaid. 

In the event of the death of the Trustee, and upon .a recording in the public records of 
Flagler County, Florida ofa death certificate of the Trustee, tltte to the land described 
herein shall be deemed to be held by the successor trustee and to ,?ass to the succeSSor 
trustee without the requirement of recording any further or additlOnal documents. 

This deed is given and accepted in accordance with Section 689.071, Florida Statutes. 
The Trustee shall have no personal liability whatsoever for action as Trustee under the 
trust agreement referred to above or by virtue of taking title to the land described above 
and the sole liability of Trustee hereunder shall behmited to the properly which the 
Tru$tee holds under the trust agreement referred to above. 

And the Grantor by this deed does hereby fully warrant the title in and to the Property 
and will defend the same a~ainst the lawful claims of all Mrsons whomsoever. 
"Grantor," "Grantee," "Trustee and "Beneficiary" are used for singular or plural, as 
context requires. 
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IN WITNESS WHEREOF; the Grantor has signed sealed these-presents the day and year first 
above written. 

Signed, sealed and delivered in 
the presence of: 

State of Florida 
County of Flagler 

nt/ Manager 

The foregoing instrument wa.s acknowledged before me this .J.:~day of October, 2013 by William 1. 
Livingston, President/Manager of Florida Landmark Communities, LLC, a Florida limited liability 
company, on behalf of said firm. He [X) is personally known or Ll has produced a driver's license as 
identification. 

Notary PiSl)!1c $tatlt 131 ~:IIl!lQ 
Daniaife M I'ergutof! 
I..lv CommiuiQ., EEDBD45(1 
EXPW8!1 C1J13/'-O·l~ 

Printed Name: 
Oaniefle M. Ferguson _ ... _ .•.................. -------

My Commission 
Expires: 
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EXHIBIT A 
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NORTH ARROW 
0' 400' 

SKEICM AND PESCRIP'DOM 

EXHIBIT "A" 

TOTAl. OF 6 PAGES 

~ 
800' 

IlfllHI 
_ ............ .1 

SCALE: 1" = 400' 

0",.09'45'28" 
R-S70.00' 
t .. 97.0Y' 
ca .. l"43&'28'37"E 
Ch=96.9S' 

- N3.l'JS'Sl"£ 
258.Q4' 588"t3'25-"\V 

O ... J~"(lO·Oo-H 
R=660.00· 
1..=4.oJ.52' 

AREA = 73.52 AC.l!: 42.4e' 

Ce .. N50"J5'5Y£ 
cn .. l97.6S' 

588'54'.04 W 1516.00' 

lINF>l.AHEO 

(I] 
.W.lfSs5 

WADE TRIM/ TOMOKA 
CI\IIl f.IlC1Nf.f.RIIlG II. LANO SlJRVl:YlNG SINCf 1915 

CG'lEI/Nt.!t.tU S(CTlOll 2, 
TOI'<NS>;tP 12 SOOltf, R"'tm~ J! CAST 

SKETCH 
AND 

OAtTONA Il5\CH FUOL1Eff/PAIJICOAST 
It&.I)CIIb> UJJu'," 1h<l, 9.& 14« ~ B$At4 R. n,yj DESCRIPTION 

F/...." 3$&-274-1lltJO ·IIBIHl4-l«JJ 
~~ Wm=t~otrJ~«CtJ.C:W1 «,..,\$i(~ ¥fltt.frIIY.d:(I-mg.-to'r.' 

POINT OF BEGINNING 
SOVJli'ilf.S1 1:Il!lNt:N Lor 35, RIVER 
OAI(S, MA!' BOOK ~7. PAOfS IS-I.7 

PROJECT "'0. ORAND RESERVE 
ORAWfNQ 
~CENO. GR-SL1 
DAlE' 03/00/2011 
$HEaNO. t OF 2 
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~~ _____ '_' __ '_~ ______________ ~h" ______________________ "' ____ ~ ___ , _d~. __ ~~'~"~ ________ ~ __________ ~ 

SKETCH AND .D~RIFTI9N 

lEGAL DESCRIPTION: 

A PARCEL Of' lAt~D L'r1NG WITHIN GDvE!'/NMENT SECTION 2. TOWNSHIP 12 SOUll-!, RANGE ,,1 EAST, fLAGLER COUNTY 
fl.ORiDA, S£:It-./G MORE PAR'TfCULARL Y OC:SCR!BED ;\S FOllOWS: ' 

Iii AS A PQI~H Of' BEGINNING COMMENCE AT T-HE SOUTHWEST CORNER Of LOT 35, RiVER OAKS, MAP BOOK 27, PA,G[S 
~ 1~ THROUCH 17, PU911C RECORDS Of flAGLER COUNTY, fLORIDA; THENCE DEPARTING SAID CORNER SM'lS'2S"W 
N FOR A DISTANCE Of 42.45 fEF.T; IHl1:N'CC SOl'OS'56"£ fOR Ii DISTANCE Of 550.00 FEET; THtNCE S88'54'04"W FOR 
~ /, 01STANCE Of J518.00 FEET; THtNC£ 507'50'55"[ FOR A DISTANCE OF' 662.87 FEET: THENCE 567'35"53"W FOR A 
;:.: CISTANCE Of 34'0,00 F'fEl TO A POINT ON THE EASTERLY RIGHT-Of-WAY UNE or R05ERTS ROAD (80 fOOi 

RIGHT-Of-WAY): THENCE ALONG SAID €ASIERl Y RIGJi1'-OF,..WAY LINE N22'24'07"W fOR II DISTAt<lCE of 1500.00 
"' ...... 5 .EH TO A POi~H ON 'THE INT[R5F.GllON Of' SAID ROBERTS ROAD RIGrlT .. QF-WAY WITH THE SOUTHERLY 

RHJHT-Of-WAY UNE Or SEA RAY DRIVE (60 fOOT RIGtff'-Of~WAY): TriEI>.'CE DEPARTING SAID ROBERTS ROAD 
~ RIGHT-OF-·WAY ALONG SAID SEll RAy ORIV£ RIGHT"'OF-WAY VOR THE f'Ol.WWiNt; fOUR (4) C<lIJRSES:(t) THONC£ 

N61'S5'5l"[ FOR A DlSTANCE Of' 21.0(} rEn TO A POINT OF CURVATURE; (2' THENCE NORTHEASfER!.'" ALONG A 
CURVE TO THE U,n HAVING AN ARC lENCTH or 403.52 fEEf, II RADfUS OF !lSO.OO rU:T. A C£NTRAl. ANGLE Of' 
.34'00'00», A CHO~D arllp..II~{) N50'.lS'S3"r. AND ,~ CHORD DISTANCE OF 391.6JfUT TO II POINi Of TANGENCY; (3) 
THENCE N33'.3S'S.n: FOR A OISTANCE OF' 251W4 HH TO A PO~>.JT OF 'CURVATuRE; (<\) TtlENCE ~lORTHEASTERlY 
At-ONe A CURVE TO THE: RIGHT HAV1NG AN ARC LENGlH Of' 97.07 FEET, A RADIUS OF' S]O.OO FEET, II CEN1RAL 
ANGLE: Of" 09'45'28", A CHORD SEARlwe NJ6'2S'J7"[ AND A CHORD DISTANCE or 96.96 n:H '10 A. POINT ON A 
t40M- TANGENT LINE; THENCE OEP',M.lN.G SAID CURVE ANp ~IGHT~Of -WAY LINE $4&'38'27"£ FOR A DISTANCE OF 
4.99 fEET 'to A POINT ON II NON-TANCENT CURI/E; THENCE NOFHHF..ASTI:IKY ALONG SAID CURVE TO THE RIGHT 
HAVING AN ARC LENGTH OF 270 • .33 FEET, A RADIUS OF 565.00 fEU, A CIl:NTRAI.. ANGLE Of 27'24'51", A CHORD 

"" BEARING N57'03'59"[ AND A CHORD OISTANa;: Of 267.76 FEET TO A POINT OF TANGrNCY; THENCE "170'46'24"£ 
& fOR A D!STANCEOF ;352,&7 FEn TO A POINT Ol'l THE WESTERl Y 5lJBDM$IOt~ UNE OF SAIl) .RIVER OAKS; lHENCE 
~ ALONG SAID SUBDIVISION tiNE Sl1'46'35"F.: FOR A OISTANCE OF 460.35 fEET; THENCE CONTINUE ALONC S,AIO 
~ W£STERI.Y SU801VISION LINE S16'46·..'55~·( FOR A DISTANCE OF 740.00 fE£'T TO THE AfOREMENTIONED POlNT OF 
~ BEGlfoININC OF THIS OESCRIPilON, 
il 

! 
J 
~ 
.;: 

PARCEl.. CON1A1NIN,G 1:3.52 ACRES. MORE OR LESS. 

§'.l!Ti~B's NOlES: 

t. CofIJ/rIiGfi 8~$W fjfI THf: KfStr.mr!1II£ CF I/IlIf~ DAKS, 1M!' /lOOK 27, PACES I:; 
IIIROUGII 17. BEtIIG sr6'46'J5"£, 
2. JllER£ MAY BE ADD/nONiU. (ASfI.lit-lrs. fl(Sll1lCl1ONS AIID/~ DTHI1! IoIAnfliS tlDr 
Si{OJl1I ON THJS SkHOf /lHICIf MAY Dr fl)UllQ IN THfCDlJIo/TY f'tIIlUC RECOIlIlS 
~ iIIii; 15 NOT ,II BCiUIlfJARY Slimry 
4, 1mS SKETCH IS NOT VALID lIflHWT tilE SlCNARIRI! J.!ID TilE onrGfNAt RA1SfIJ SE .... t 
Of}. nORiDA UCfNsro SUR\If)'O/1 / !!Af¥>fR. 

WADE TRIM I TOMOKA ~NO. GRANO RESERVE 

CML HlC!~E£RING & LAND SUR~£)11lG SlNCF. 1\)76 
DAYroNA !lEACH .f'I.AOl.ERIPA!J« COMr 

AM. O!bi 1m LMoII3M;(. iUl'G kI\ f)qIooa &ol\\ R. ,~df 
~3!!H74-J600 p..,IJ!N74'Jm 

h~ I~OC21dl:I .. b'I;'~ )t~~'i. ,.. ..... tMl~li .. t"~U<H 

SKETCH 
AND 

DESCRIPTION OA1B 

SHEET NO. 

GR-SLl 

03/03/20tl 

https:llaws·flaglerclerk.canlLandmarkllDocumentlGetDocumentForPrintPNGl?request=AOAAANCMndSBFdERjHoAwE%2FCI%2BsBAAAAn3TXVvGZ6U... 7/12 



12131/2014 Landmark Web Official Records Search 

Book: 1973 Page: 346 

.. ~ 
S1SEICJj AtlQ PE$BteIlOO 

EXHiBIT uN 

NORTH ARROW 
O· 400' 800' 

~- JiI!~ 
SCALE: f" ... 400' 

CO~I1NM£lll s~cnCN ~. 
T()IINSHlI' 12 SI)tJ1H. RANGE 11 EASr 

WADE TRIM / TOMOKA 
CI'v1l Wr.tH£EWNG Ii. LAN!} SllR\'£)lNG SINe( 197& 

DAYTo,"h\ fJEAcrt t'U,a..5'!IFAt.M COA$T 
iWI O/IM /-itt U'<i!41l'1d. $W~ 11<\ Dtt"IMs &,dt. A...1<1I7 

~~27'-16(t) Fu.;JIJ6-2U-i6ln: 
mJ~ 1C.~m-*:t"'JMO:Rlr. ~l"J.i-; ... «.fQMdt' .. ·t'9~ 

SKETCH 
AND 

DESCRIF7'lON 

MOJaCT NO. GRANO RESERVE 
'MAwW 
:AF.1"E!'IENC5 NO. 

011.1'1;",' 

8He:,' NO, 

Gf\-Sl2 

03/03/20lt 

1 OF :I 
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S!<EJPH AND OEScBIPUQN 

lEGAL DESCRIPllON: 

A PARCra.. or lAND t YlNG WITHl{~ OOvtRNMENr SECllON 2, roWNSHJP 12 SOUTH, RANGE ,\1 EAST, n.AGLm COUNTY, 
FLORIDA, BEING MORE PAfHICUlARL Y DESCRI8ED AS FOt.LOWS: 

E AS A POINT or REFERENCE COMMENCE AT THE SOUTHWESl CORNER or LOT 3~, RIVER OAKS, MAP BOOK 27, PAGts 
~ 15 1}iROUGH 17. PUB!..I£! Rf.CORDS OF FLAGLf.R COUNT'!'. flORIDA;THtNCE DEPARTING .SAID (;ORNE~ sea'tJ'25·W 
it FOR A DISTANCE Of 42.48 FEET; THENCE S01'OS'56"r: FOR A mSTANCE Of 550.0Q "EET TO iHt POlN1 or 
c; BEGINNING 01' nils O£SCP.IPTION; TI-lENC( SO"OS'56"C: f'OR A flj$fANC£ OF 769.27 FEEl; THENCENBB'5S'I1"l: fOR 
i} A OISTANCf. Of 436.54 rEt T TO A POINT ON l}fE ·WESTEI<I. Y SUBDIVISION LINE OF SAID RIVE'R OAKS; 'fHENC£ ALONG 

SAID SU130lVI510N LINE St6'32'5S"E fOR II DISTN~Cf. OF lJtl7.4(j· rEET TO 1\ POh~r 0,"1 THE SOUTH UNE OF SAID 
8 GOVERN!"II~:NT S£C11Ot~ 2;THEN.CE DEPARTING SAID SUBOlVlSION lfNE t,LOtJO SAl!} GOVERNMENT SECTION :i. 
S SBW27'05"W FOR A Dls'ANCE Of 2Q17.44 f.EU TO A POINT ON " CURVE, SAIl) PO!~IT AI.SO 8l'JNO Ttl€: l':"gHJ~l y 
~ RIGHT-Of-WAY LINE .oF ROBER1S ROAO (80 fOOT RIGliT-Of-W,\Y); THENCE ALONG SAID [AS1£Rl.Y RIUHT .. OF-WAY 

LIm: NORTHWrSltRLY ALONG A CU~V{ TO THE RIGHT HAvltJG 1114 ARC lENGTH Of' :\33.22 fEET, A RADiUS .of ! H~"U2. n:n. A.. C£Nl'RAL ANGLE or lY40·45~. A CHORD BEARING N2S'o6'2.9"W AND II CHORD m:>TANCE OF 332.50 
iii rEn TO A f'OI~H OF TANGENCY; ni~NC£ Co.'1TINUE ALONG SAIOt~IGHT-.oF-WAY tiNe'. N22'24'01"W FOR A .DISTANCE 
I or: 1123.91 fEET, lHENCE: DEPARTiNG SAlO RIGHT-·Of-WAY UNE N67"3S'53»E FOR. A DISTANCE or 340.00 FEET; 
~ THENCE NilT50'55"W fOR A DISrA.NC~ OF 662.87 FEET; '/HENCE N88'54'04·£ FOR" DISTANCE .oF 1516.00 FEn TO 
r- THE AFORF.MWnONEO POINT Of I;)EGINNING OF THIs DESCRIPTION. i PARCEL CO/llTAINiNC 92.:SS ACRES, MORE OR LESS. 
It: 

'" a 
~ 

f -;; 
i 
5l 
-n 
~ 
! 
;.; 

SIIFIi'EYoa~_~. 

I. fifNl;Nt;S 8ASED ON 111( IlfS/Utt y (~I£ or 1IIW::11 OAKS, MAi" BOOK 27. P,IGl:S 15 
lilt/illiG/{ 17. 9<INO SIIi::JZ'S5"E:. . 
t. 11IEfIC IIAY 8f: ~OfJII/I}//t.l. CASfM."N15.. 11(S1lliCI1OlIS NID/QII OrneR ihlf1!£IS liST 
SHIllm. ON fHlS SilfTCli III YOl ~M r {J£ (0IJ#i) IN ./He t:oll1m' PIlBlJC 8(COROS. 
J. iHlS IS NOTi. iIOUNDM~Y SURIEI' 
4. iHtS SKffCll IS NOT VALID l\I'rrlCllr rN£ £l!NAIl!!1£ AII'J fdf. OR:alNAt IIAISlIJ $.fill 
{J! A FI.OR/{}.~ LICE:NSffJ SIJRIlfYOR / M.APpeR 

~.---------------------------------------~--------.----------------------------~ 

WADE TRIM / TOMOKA PfIOJECT NQ. GRANp RESERVE 
DRAWING 

o'l1L OIGltl1IRINC & LAND SUR~~W SINC( 1976 REFERENCE NO. GA-SL2 
i>AY1Q'lHiEAOH Fl.AOl.ENf'AI.1.I(~~r DATE. ' 

W\t!II;i.< HIIJ vq!. ilt-d. &r", U, lM~ 8<!~cI\ I'/.. 3tn7 

SKETCH 
AND 

DESCRIPTION 
~-.----~...;..;;~ 

OO/Otl/.2011 
f'/ImF .. V4-1MJO FA{'~21+1OOZ 

~ __ ~'B~/~n~.>~· __ ~~~~~~'=~.~~~'.~-~~~'~~~ ____ ~~~.I~C~~~.~~~~~~.~.~~.~~~~1~ ________________ ~~S~HE~5T~NO~. ___________ 2_0_F __ ~~ 
f-----... ------.--t 
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POB ~ST PARCEL 
POR cAST PARCEL 

. NORrH1/4cokNER 
SECTION 11 

EXHIBIT "A" 

o 500 1OQO 
~.--~------~ 

CRAi>HIC SCAt.f: 

FLA GLER BeACH 
CITY LIMITS ............,. 

__ ~~,-____ ..:.N~8:;8':-..;27~~O;;;9r"£:-..---t.-...J-_-· -...-/-\----1 .. ~---
~%~ n 12 

24.59' 

NOlES: 

,.. N46'21'43"W 177.58' 
,~. S46~21'4JNE 177 .. 58' 

EAST PARC~L 
48.06 ACRES 

MORE OR LESS 

S87"SS'0,5"W 
_______ 374.22' 

N89'29'0I"W 
. 1326.15' 

S01'U'55"£ 
'-__ 433.85' 

N89'29'02"W 

682.07' WRvt: TASlE 

RADIUS mm. ARC CHORO 
Cl HaB.2S' ~·r56'~9· 932.,16' 908.«' 
C2 H59.7t 10'52'56' 277.24' 276.63' 
C3 I 53S,72' 12'51'4+" 3:45.6&' 344.93' 
C4 nOO.26' WS6'48" 869.3S· 847.21 

CHORD BEARING 
tlH'53'19"W 
N.m'55'04"W 
S3!}'5S'4tE 
523'53'19"[ 

t BASIS cr: B£A.l(jt/GS: ASSUMED, NffilH LINE or OO'1£RtlMEttT S[CllOO 11, TOYMSHlP t2 SOUTH 8ANc( 31 EAST 
BEING N81f27'US"C • 

2. lHrnt MAY BE EAstMENTS, RESiillCTiONS, 01H£R MAllERS Nor SHOYlN HEREON lHAT MAY BE fOUND I~ lllE 
COON'fY PUBUC RECORDS. 

3. lliIS S!([lQi ~s roo lNFORMA11(l./AL PURPqSES ONLY AND IS MOT IIm:woEO TO ~PlCT A fiElD SURV£Y. 
4. nus IS troT A BOIJWOARY SURVEY. . ., . 

WADE TRIM 
tiM!. eHGNEU4NG .I: IA/iO SUIM:'I!MG 

b UllUTl'OOlVE. 9J'1£ #4.. I'M.U COAST, ftCRDA 3213, 
f'h(i/lt; J~H~S-$3J f~: Ja6-~~9-·5!(l.S 

lEGEND: POR :. POINT (f RffER£NC£ 
POO = P(lNT Cf OCGINMNG 
R/W = P,lGHT Cf WAY 

UATE: H/69/2012 
.. ,.---.~.--

I 
i 
1 
I 
~ 
i 
I 

I 
I 
I j ; I 
i ! 
> : 
I I 

f ! 
I I 

I ! 
!i 

https://apps.flagierclerk.comlLandmarkllDocumeotlGetDocumentForprinlPNGnrequest=AOAAANCMnd8BFdERiHoAWE%2FCI%2BsBAAAAri3TXM1GZ6... 10112 
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A P,1>.RT OF smC't'll"ON U, TOWNSHIP 1,~ IlOIJ'l'ff., RANGE 3l .RAS'1'. FMGLER 
(!OUN!J.'~, ~'LOnlUA, BBINQ MoRlil l>AA'l'T.COlWtt,y D80"CR:rrmO ~a l'oLLotm: FOR. 
J\. POINT OF RIilJ?ElREN'CS, COMMij~CJ;l AT 'L'1fE NOltrra 1/4 COM~ OF ShIP 
,';;ECTrOZr HI '.1.'H!!:MCB' NORTH 08 0 21'09 11 EAST ltl,mrG 'l'1'1E NORTH b!Ni'J OF 
SArD ~Ll(!'l'.roN 11,a DISTANCE OF lll).SO FOOT ~o '.l.'HE POrNI!' O;li' 
BBGIMN:rNGi '1'aENCE CONTINUlii ~ronTU aBo27"O~'t EMT CONTINUING ALONG 
SA);"D ~ORnr bINE, 3\. PIS't\M:-1CR OF aOl.'r,~4 'FEET; l'HBNCEI BOtl'l'f{ 16"32'5.11" 
F.J\ST L£'IUfJ:NG BAtD NORTH LItU!, A DISTJUTCB OE' 12u1.70 F'SET i THBNCE 
NORTH 89"29 ' 01' WRSl' , A OI~~CE OF 1346 .• 15 FRET; 'NjEN'C!!!l BOtJTfI 
87"55'05 11 WEST, .'t OIS'l'~C.l!l OF 37i.aa PEET'1'O ilt POlm' ON t'tl1~ 
l!:AB'l'l!lRLY R~tm'l'-O:k'-W1\.Y I:.INEJ' OJ? ROBlSRTa RQAD (M 60 FOOT RIGwr·,OF-\itl!,"ll 
AS NOW~B~AaLI8R'ED) I SArD 1'.OINT Lll"If)1G ON' A CURVE, CONCAVE 
8PO'l'HWESTERUY, HAVING A lU\.'f)IOS OF 118B .26 FEE'£' j THEl\lC1il 
NORTl'iWBS'l'BRLY ALONG SArD lirJ\STERLY RIGHT-OF-WAY >:'INE 1\NJj ALONG TetE 
ARC Q-Ji' SAID CURVE r lIN ARC lJrSmCE OF 932. 16 FEET. ~A!D MC BEING 
a~'J.'ENnli!D BY A e}lOlID :BE:ARING OF NOl1.TH 23~53' iEl" illES'!' AND A CFIPRO 
DIS'l'./<NCllJ Oil' 90B.44FES'l' TO 'I'IfEPOJ;N~ OJ.? 'l'ANGENCY OF 8.11,tD CORVj;;li 
THENCE NOR'fH 46°2l ~ Ui. W"IilST COmlNt1ING' lU,ONG SAID EASTERLY. RIOR'l'­
OF-WAY L:li~gt A DISTANCE OF 17'/.58 URE'r 'EO TH~ !?OIN'!" OF COlt"\ffl. OF A. 
(''ORVE. CONCAWS NOR,'rnE~TERLY I HAVlNG A AAJ)J.I1S OV 1459,?2 FEET; 
THENCE N01~THWEGTgRI,Y CONTlNOtNG.AtONGsnrnEAS'I'ElU;Y RI(}ft'I'-OF-~IA!f 
L:tME AND ALONG ~HE ARC OF SAID CJ;1RVE, M"(ARC DJ;Sl'ANCE OF 277 ;24 
FEJ]~, I3AID ARC BEING St1a'l'~ED BY A C~{}JU) I3~AtUNG OF ~roaTR 
40"5!)lD4" \'IEST lu~D A CHORD DISTANCE OF 271').83 Ii'EET TO TIm POIN'!' OF 
BEGINNING. . . 

CON'.l'AINI~ 4130 (Ie; ACRES MORE OR LIBSS. 

N01ES: 

I. BASIS OF BEARlN()S: ASSUMED, NORTH LINE Of GOVERNMENT S[C1JON 11. TOWNSHIP 1'2 sourn, RANGE 31 EAST 
BEING N88'21'09''f. . . 

2, ltIERE MAY BE fASfMtNTS, RESTRICTIONS. omm MATIE.~SNOT SHO~ HEREON THAT MAY B£ rOUND IN mE 
COUNTY PUBLIC RECOROS. . 

J, THIS SKETCH IS FOR INHlRMA1iONA!. PURPOSES ONLY AND rs NOT lNfENDffi TO OEPICf A fiELD SURVEY, 
4. nils IS NOT A BOUNDARY SURveY. . 

~--------------------------------------------~-------------~-

LB #7565 

WADE TRIM 
CiVIl fllGitiffRING & lNltlSUR\If'llHG 

5 UlfUTY 001\,£, SIIlTE 14, f'AiM COf,ST. fiGRIDA 32137 
Piw~e: J<-1H4S-5633 f~x: 386-((6-5408 

SKETCH AND DESCRIP110N ------.. _.-
OA1E: Hj09/20l2 

f-..... _._-_. ... 

SHEET 2 Of 1.1 NO SCALE 

https:Jlapps.flaglerclerk.comiLandmarkllDocumentlGelDocumentForPrinlPNGJ?request=AOAAANCMndBBFdERjHoAWE%2FC1%28sBAAAAn3TXVvGZ6 ... 11/12 
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EXHIBITB 
PERi\UTTEDEXCEPTIONS 

1. Ordinance No. 2007-1S recorded in O.R.Book 1697, Page 514, Public Records of Flagler 
COlUlty, Florida. 

2. AU matters contained on the Plat of Bunnell Development Company Subdivisioll, as recorded in 
Plat Book 1, Page 1, Public Records of Flagler County.. Florida. 

3. Resolution 2006-59 recorded in O.R. Book 1548, Page 1543, Public Records of Flagler County, 
Florida. 

https:Jlapps.f1ag1erclerk.comlLandmarkilDocumentiGetDocumeotForPrintPNGl?request=AQAAANCMnd8BFdERjHaAwE%2FC1%2BsBAAAAn3TXVvGZ6.. . 12112 
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Lassit~(lnsportatioll Group, I nco 
-------- Engineel'illg lwd Planning 

Via E-Mail: (craig.wall@searay.com) 

Ref: 4052.01 

TECHNICAL MEMORANDUM 
To: Craig Wall, Sea Ray - Palm Coast 

From: Matthew West, AICP 

Subject: Sea Ray Comprehensive Plan Amendment (CPA) Analysis 

Date: February 9, 2015 

Lassiter Transportation Group, Inc. (LTG) was commissioned by Sea Ray Boats, Inc. (the CLIENT) to determine 
the limiting trip generation associated with a CPA for the development known as Sea Ray Parking Expansion (the 
PROJECT), located in unincorporated Flagler County, on the south side of Sea Ray Drive. The proposed 
development is a paved parking area on 16.39 acres of land. The PROJECT is the subject of a comprehensive 
plan amendment from Residential, Low Density to Commercial, .High Intensity. 

TRIP GENERATION FOR THE EXISTING VS PROPOSED FLUM DESIGNATION 

The trip generation for the maximum development scenario for the existing Future Land Use Map (FLUM) 
designation was calculated using the nationally accepted trip generation publication, the Trip Generation Manual, 
9th Edition, prepared by the Institute of Transportation Engineers (ITE). It is anticipated that this projected trip 
generation will be incorporated into a parcel-specific text amendment as a development cap which will accompany 
the future land use amendment. 

The Flagler County Residential, Low Density has a maximum density of three (3) dwelling units per acre as 
established in the Flagler County Comprehensive Plan. The maximum potential development of the property 
under the existing land use of Residential, Low Density, would generate 49 single family homes (3 dwelling units X 
16.39 acres). 

When examining Table 1, the subject parcel could have a maximum traffic generating program 466 daily trips and 
49 pm peak-hour trips. Therefore, parcel-specific text amendment could include a provision that development on 
the subject parcel will be limited to generate no more than 466 daily trips and 49 p.m. peak-hour trips. 

:: 1ime Land 

.9 Period Use 
~ii .~ 

Daily C .- '" 
:::I ~ c Single o 011 011 
u"tI c 

P.M. 
Family 

'iii 
Dwelling ~ Peak-hour 

Table 1 
Gross Trip Generation - Existing FLUM Designation 

Sea Ray CPA 

ITE Land Total Percent 

Use Code 
Quantity Units Trip Rate 

Trips Entering 

49 
Dwelling 

T= 9.52 (Xl 466 50% 
Units 

210 
Dwelling 

49 T= 1.0 (X) 49 67% 
Units 

.. 
Source: ITE Tnp GeneratIon Manual, 9th EdItIon 

Percent Trips 

Exiting Entering 

50% 233 

33% 33 

123 Live Oak Ave. m Daytona Beach, FL 32114 m Phone 386.257.2571 ~ Fax 386.257.6996 

www.lassitertransportation.com 

Trips 

Exiting 

233 

16 



Craig Wall 
February 9,2015 
Page 2 

BASELINE TO MEASURE POTENTIAL TRAFFIC INCREASE FROM SUBJECT SITE 

Seventy-two hours of traffic counts were recorded at the Sea Ray Drive east of Roberts Road beginning Tuesday, 
February 3, 2015, through Thursday, February 5, 2015. These counts provide insight into the number of vehicles 
entering and exiting the site on a daily basis. The hourly counts and counts in fifteen minute increments are 
attached as Exhibit A to this technical memorandum. The fifteen minute increment counts may be used to 
estimate the p.m. peak-hour impacts of the existing Sea Ray facility. These counts may be used as a baseline for 
measuring the future traffic impacts of the development that will take place on the parcel subject to this 
comprehensive plan amendment (High IntenSity Commercial lands). 

The total daily trips entering and exiting the site each day are as follows: Tuesday, 1,703 trips; Wednesday, 1,707 
trips; and Thursday, 1,619 trips. That averages 1,676 vehicles exiting and entering the existing Sea Ray facility 
each day. Accounting for a potential increase (20 percent) in vehicle trips from the existing Sea Ray facility site 
due to increased production and employment, it may be conservatively estimated that the existing facility could 
have 2,011 vehicles entering and exiting the facility (1,676 X 1.2 = 2,011 trips). 

Therefore, when accounting for the potential daily trips from the High Intensity Commercial property based on the 
parcel-specific text amendment (466 trips) and the existing use, no more than 2,477 vehicles should be entering 
and exiting Sea Ray Drive on a daily basis (466 + 2,011 = 2,477). 

Flagler County's Comprehensive Plan measures roadway levels of service using the p.m. peak-hour. The traffic 
counts in Exhibit A indicate that the p.m. peak-hour for the existing Sea Ray Facility is the 5 p.m. to 6 p.m. hour 
(Tuesday - 433 trips, Wednesday - 436 trips, and Thursday - 346 trips) for an average of 405 p.m. peak-hour 
trips. Accounting for a potential increase (20 percent) in vehicle trips from the existing Sea Ray facility site due to 
increased production and employment, it may be conservatively estimated that the existing facility could have 486 
vehicles entering and exiting the facility in the p.m. peak-hour (405 X 1.2 = 486 trips). 

Therefore, when accounting for the potential p.m. peak-hour trips from the High Intensity Commercial property 
based on the parcel-specific text amendment (49 trips) and the existing use, no more than 535 vehicles should be 
entering and exiting Sea Ray Drive on a p.m. peak-hour basis (486 + 49 = 535). 

CONCLUSION 

The study was conducted to limit the potential traffic impact of the proposed Comprehensive Plan Amendment on 
area roadways based on trip generation of the reasonable development potential of the existing future land use 
designation. There will not be an increase in traffic due to the proposed CPA based on the adoption of parcel­
specific text amendment as outlined in this technical memorandum. Therefore, this CPA is recommended for 
adoption. Concurrency and any required mitigation to support a proposed development plan will be assessed in 
greater detail during the final development permitting process. 

I affirm by my signature that the findings contained herein are, to my knowledge, accurate and truthful and were 
developed using current procedures standard to the practice of professional planning. 

Name: Matthew West AICP 

Signature: 
Date: 



Machine #: 020220023547 
Site ID: Sea Ray Dr 
Description: Sea Ray Dr east of Roberts Rd 

TIME 

01:00 
02:00 
03:00 
04:00 
05:00 
06:00 
07:00 
08:00 
09:00 
10:00 
11: 00 
12:00 
13:00 
14:00 
15:00 
16:00 
17:00 
18:00 
19:00 
20:00 
21:00 
22:00 
23:00 
24:00 

DAY TOTAL 
PERCENTS 

AM Times 
AM Peaks 

PM Times 
PM Peaks 

1 
WEST 

3 
10 
14 
12 
15 
14 

4 
7 
3 

18 
23 
48 
22 

9 
18 

121 
266 
110 

38 
6 

12 
2 
3 
4 

782 
46.0% 

11: 15 
48 

16:30 
279 

DE TRAFFIC 
VOLUME SUMMARY 
Tue 2/3/2015 

2 
EAST 

0 
2 
1 
6 

226 
265 

11 
15 
12 
18 
17 
52 
32 
17 
21 
31 

167 
8 
4 
4 
~ 
1 
0 
2 

921 
54.0% 

05:15 
265 

16:15 
167 

\ 
) 

File: Ray.prn 
Street Name: Sea Ray Dr 
County: Flagler 

Total 

3 
12 
15 
18 

241 
279 

15 
22 
15 
36 
40 

100 
54 
26 
39 

152 
433 
118 

42 
10 
21 

3 
3 
6 

1703 
100% 

Page: 1 



Machine #: 020220023547 
Site ID: Sea Ray Or 
Description: Sea Ray Dr east of Roberts Rd 

TIME 

01:00 
02:00 
03:00 
04:00 
05:00 
06:00 
07:00 
08:00 
09:00 
10:00 
11: 00 
12:00 
13: 00 
14:00 
15:00 
16:00 
17:00 
18:00 
19:00 
20:00 
21:00 
22:00 
23:00 
24:00 

DAY TOTAL 
PERCENTS 

AM Times 
AM Peaks 

PM Times 
PM Peaks 

1 
WEST 

4 
11 
14 
12 
22 
16 

8 
8 
6 

12 
18 
55 
28 
10 
15 

104 
295 
105 

24 
2 
8 
3 
4 
5 

789 
46.3% 

11: 15 
55 

16:30 
312 

DE TRAFFIC 
VOLUME SUMMARY 
Wed 2/4/2015 

2 
EAST 

0 
1 
0 
5 

227 
277 

14 
14 
10 
17 
20 
48 
44 
16 
28 
33 

141 
5 
4 
3 
8 
1 
1 
1 

918 
53.7% 

05:15 
277 

16:00 
143 

File: Ray.prn 
Street Name: Sea Ray Dr 
County: Flagler 

Total 

4 
12 
14 
17 

249 
293 

22 
22 
16 
29 
38 

103 
72 
26 
43 

137 
436 
110 

28 
5 

16 
4 
5 
6 

1707 
100% 

Page: 2 



Machine #: 020220023547 
Site 1D: Sea Ray Dr 
Description: Sea Ray Dr east of Roberts Rd 

TIME 

01:00 
02:00 
03:00 
04:00 
05:00 
06:00 
07:00 
08:00 
09:00 
10:00 
11: 00 
12:00 
13: 00 
14:00 
15:00 
16:00 
17:00 
18:00 
19:00 
20:00 
21:00 
22:00 
23:00 
24:00 

DAY TOTAL 
PERCENTS 

AM Times 
AM Peaks 

PM Times 
PM Peaks 

1 
WEST 

4 
14 
14 
20 
10 
13 

8 
3 
2 
7 

17 
58 
26 
19 
21 

156 
264 

86 
16 

4 
12 

1 
6 
2 

783 
48.4% 

11: 15 
58 

16:30 
280 

DE TRAFFIC 
VOLUME SUMMARY 
Thu 2/5/2015 

2 
EAST 

0 
1 
0 
8 

221 
268 

15 
12 

9 
9 

11 
58 
43 
27 
23 
27 
82 

6 
1 
5 
8 
1 
0 
1 

836 
51.6% 

05:15 
268 

16:00 
83 

File: Ray.prn 
Street Name: Sea Ray Dr 
County: Flagler 

Total 

4 
15 
14 
28 

231 
281 

23 
15 
11 
16 
28 

116 
69 
46 
44 

183 
346 

92 
17 

9 
20 

2 
6 
3 

1619 
100% 

Page: 3 



Machine #: 020220023547 
Site ID: Sea Ray Dr 
Description: Sea Ray Dr east of Roberts Rd 

TIME 

00:15 
00:30 
00:45 
01:00 

Hour Total 

01:15 
01:30 
01:45 
02:00 

Hour Total 

02: 15 
02:30 
02:45 
03:00 

Hour Total 

03:15 
03:30 
03: 45 
04:00 

Hour Total 

04:15 
04:30 
04:45 
05:00 

Hour Total 

05:15 
05:30 
05:45 
06:00 

Hour Total 

06:15 
06:30 
06:45 
07:00 

Hour Total 

07:15 
07:30 
07:45 
08:00 

Hour Total 

08:15 
08:30 
08:45 

1 
WEST 

o 
o 
3 
o 

3 

0 
3 
5 
2 

10 

3 
4 
7 
0 

14 

1 
0 
9 
2 

12 

2 
1 
5 
7 

15 

0 
3 
4 
7 

14 

1 
1 
1 
1 

4 

0 
2 
3 
2 

7 

o 
1 
o 

DE TRAFFIC 
VOLUME SUMMARY 
Tue 2/3/2015 

2 
EAST 

o 
o 
o 
o 

0 

0 
0 
0 
2 

2 

0 
0 
1 
0 

1 

1 
0 
1 
4 

6 

14 
40 

113 
59 

226 

19 
58 

119 
69 

265 

3 
3 
3 
2 

11 

0 
7 
7 
1 

15 

4 
1 
5 

File: Ray.prn 
Street Name: Sea Ray Dr 
County: Flagler 

Total 

o 
o 
3 
o 

3 

0 
3 
5 
4 

12 

3 
4 
8 
0 

15 

2 
0 

10 
6 

18 

16 
41 

118 
66 

241 

19 
61 

123 
76 

279 

4 
4 
4 
3 

15 

0 
9 

10 
3 

22 

4 
2 
5 

Page: 1 



Machine #: 020220023547 
Site ID: Sea Ray Dr 
Description: Sea Ray Dr east of Roberts Rd 

TIME 

09:00 

Hour Total 

09:15 
09:30 
09:45 
10:00 

Hour Total 

10:15 
10:30 
10:45 
11: 00 

Hour Total 

11:15 
11:30 
11: 45 
12:00 

Hour Total 

12:15 
12:30 
12:45 
13:00 

Hour Total 

13:15 
13:30 
13:45 
14:00 

Hour Total 

14:15 
14:30 
14:45 
15:00 

Hour Total 

15:15 
15:30 
15:45 
16:00 

Hour Total 

16:15 
16:30 
16:45 
17:00 

Hour Total 

1 
WEST 

2 

3 

1 
7 
3 
7 

18 

2 
8 
0 

13 

23 

5 
10 
11 
22 

48 

7 
4 
3 
8 

22 

2 
0 
3 
4 

9 

5 
3 
7 
3 

18 

8 
23 
77 
13 

121 

17 
39 

158 
52 

266 

DE TRAFFIC 
VOLUME SUMMARY 
Tue 2/3/2015 

2 
EAST 

2 

12 

4 
4 
2 
8 

18 

5 
2 
6 
4 

17 

5 
16 
20 
11 

52 

15 
13 

3 
1 

32 

2 
3 
4 
8 

17 

2 
5 

11 
3 

21 

8 
9 

10 
4 

31 

6 
14 

138 
9 

167 

File: Ray.prn 
Street Name: Sea Ray Dr 
County: Flagler 

Total 

4 

15 

5 
11 

5 
15 

36 

7 
10 

6 
17 

40 

10 
26 
31 
33 

100 

22 
17 

6 
9 

54 

4 
3 
7 

12 

26 

7 
8 

18 
6 

39 

16 
32 
87 
17 

152 

23 
53 

296 
61 

433 

Page: 2 



Machine #: 020220023547 
Site ID: Sea Ray Dr 
Description: Sea Ray Dr east of Roberts Rd 

TIME 

17:15 
17:30 
17:45 
18:00 

Hour Total 

18:15 
18:30 
18:45 
19:00 

Hour Total 

19:15 
19:30 
19:45 
20:00 

Hour Total 

20:15 
20:30 
20:45 
21:00 

Hour Total 

21:15 
21:30 
21:45 
22:00 

Hour Total 

22:15 
22:30 
22:45 
23:00 

Hour Total 

23:15 
23:30 
23:45 
24:00 

Hour Total 

DAY TOTAL 
PERCENTS 

AM Times 
AM Peaks 

PM Times 
PM Peaks 

1 
WEST 

30 
19 
41 
20 

110 

15 
6 
5 

12 

38 

1 
2 
2 
1 

6 

1 
8 
3 
0 

12 

0 
1 
1 
0 

2 

0 
0 
2 
1 

3 

0 
1 
2 
1 

4 

782 
46.0% 

11: 15 
48 

16:30 
279 

DE TRAFFIC 
VOLUME SUMMARY 
Tue 2/3/2015 

2 
EAST 

5 
o 
1 
2 

8 

0 
1 
1 
2 

4 

0 
1 
2 
1 

4 

1 
2 
3 
3 

9 

0 
1 
0 
0 

1 

0 
0 
0 
0 

0 

1 
1 
0 
0 

2 

921 
54.0% 

05:15 
265 

16:15 
167 

File: Ray.prn 
Street Name: Sea Ray Dr 
County: Flagler 

Total 

35 
19 
42 
22 

118 

15 
7 
6 

14 

42 

1 
3 
4 
2 

10 

2 
10 

6 
3 

21 

0 
2 
1 
0 

3 

0 
0 
2 
1 

3 

1 
2 
2 
1 

6 

1703 
100% 

Page: 3 



Machine #: 020220023547 
Site ID: Sea Ray Dr 
Description: Sea Ray Dr east of Roberts Rd 

TIME 

00:15 
00:30 
00: 45 
01:00 

Hour Total 

01:15 
01:30 
01:45 
02:00 

Hour Total 

02:15 
02:30 
02: 45 
03:00 

Hour Total 

03:15 
03:30 
03:45 
04:00 

Hour Total 

04:15 
04:30 
04:45 
05: 00 

Hour Total 

05:15 
05:30 
05:45 
06:00 

Hour Total 

06:15 
06:30 
06:45 
07:00 

Hour Total 

07:15 
07:30 
07:45 
08:00 

Hour Total 

08:15 
08:30 
08:45 

1 
WEST 

o 
1 
3 
o 

4 

3 
0 
6 
2 

11 

2 
4 
5 
3 

14 

1 
0 
9 
2 

12 

5 
2 
7 
8 

22 

1 
3 
6 
6 

16 

2 
0 
2 
4 

8 

2 
3 
2 
1 

8 

3 
1 
o 

DE TRAFFIC 
VOLUME SUMMARY 
Wed 2/4/2015 

2 
EAST 

o 
o 
o 
o 

0 

0 
0 
0 
1 

1 

0 
0 
0 
0 

0 

1 
0 
0 
4 

5 

16 
50 

102 
59 

227 

16 
72 

125 
64 

277 

2 
5 
3 
4 

14 

5 
3 
0 
6 

14 

2 
3 
2 

File: Ray.prn 
Street Name: Sea Ray Dr 
County: Flagler 

Total 

o 
1 
3 
o 

4 

3 
0 
6 
3 

12 

2 
4 
5 
3 

14 

2 
0 
9 
6 

17 

21 
52 

109 
67 

249 

17 
75 

131 
70 

293 

4 
5 
5 
8 

22 

7 
6 
2 
7 

22 

5 
4 
2 

Page: 4 



Machine i: 020220023547 
Site 10: Sea Ray Dr 
Description: Sea Ray Dr east of Roberts Rd 

TIME 

09:00 

Hour Total 

09:15 
09:30 
09:45 
10:00 

Hour Total 

10:15 
10:30 
10:45 
11: 00 

Hour Total 

11: 15 
11 :30 
11: 45 
12:00 

Hour Total 

12:15 
12:30 
12:45 
13: 00 

Hour Total 

13:15 
13:30 
13:45 
14:00 

Hour Total 

14:15 
14:30 
14: 45 
15:00 

Hour Total 

15:15 
15:30 
15:45 
16:00 

Hour Total 

16:15 
16:30 
16:45 
17:00 

Hour Total 

1 
WEST 

2 

6 

2 
1 
2 
7 

12 

3 
3 
3 
9 

18 

6 
16 
13 
20 

55 

17 
0 
4 
7 

28 

1 
1 
6 
2 

10 

4 
4 
4 
3 

15 

5 
15 
71 
13 

104 

18 
43 

179 
55 

295 

DE TRAFFIC 
VOLUME SUMMARY 
Wed 2/4/2015 

2 
EAST 

3 

10 

1 
6 
4 
6 

17 

2 
4 
8 
6 

20 

4 
11 
20 
13 

48 

17 
15 

8 
4 

44 

2 
3 
6 
5 

16 

6 
2 

13 
7 

28 

9 
7 

12 
5 

33 

6 
9 

123 
3 

141 

File: Ray. prn 
Street Name: Sea Ray Dr 
County: Flagler 

Total 

5 

16 

3 
7 
6 

13 

29 

5 
7 

11 
15 

38 

10 
27 
33 
33 

103 

34 
15 
12 
11 

72 

3 
4 

12 
7 

26 

10 
6 

17 
10 

43 

14 
22 
83 
18 

137 

24 
52 

302 
58 

436 
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Machine #: 020220023547 
Site ID: Sea Ray Dr 
Description: Sea Ray Dr east of Roberts Rd 

TIME 

17: 15 
17:30 
17: 45 
18:00 

Hour Total 

18:15 
18:30 
18:45 
19:00 

Hour Total 

19:15 
19:30 
19:45 
20:00 

Hour Total 

20:15 
20:30 
20:45 
21:00 

Hour Total 

21:15 
21: 30 
21:45 
22:00 

Hour Total 

22:15 
22:30 
22:45 
23:00 

Hour Total 

23:15 
23:30 
23:45 
24:00 

Hour Total 

DAY TOTAL 
PERCENTS 

AM Times 
AM Peaks 

PM Times 
PM Peaks 

1 
WEST 

35 
22 
31 
17 

105 

15 
1 
2 
6 

24 

2 
0 
0 
0 

2 

1 
6 
1 
0 

8 

1 
2 
0 
0 

3 

0 
1 
3 
0 

4 

0 
0 
5 
0 

5 

789 
46.3% 

11: 15 
55 

16:30 
312 

DE TRAFFIC 
VOLUME SUMMARY 
Wed 2/4/2015 

2 
EAST 

2 
o 
1 
2 

5 

0 
2 
2 
0 

4 

0 
2 
0 
1 

3 

1 
2 
2 
3 

8 

0 
1 
0 
0 

1 

0 
1 
0 
0 

1 

0 
1 
0 
0 

1 

918 
53.7% 

05:15 
277 

16:00 
143 

File: Ray.prn 
Street Name: Sea Ray Dr 
County: Flagler 

Total 

37 
22 
32 
19 

110 

15 
3 
4 
6 

28 

2 
2 
0 
1 

5 

2 
8 
3 
3 

16 

1 
3 
0 
0 

4 

0 
2 
3 
0 

5 

0 
1 
5 
0 

6 

1707 
100% 
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Machine #: 020220023547 
Site ID: Sea Ray Dr 
Description: Sea Ray Dr east of Roberts Rd 

TIME 

00:15 
00:30 
00:45 
01:00 

Hour Total 

01:15 
01:30 
01:45 
02:00 

Hour Total 

02:15 
02:30 
02:45 
03:00 

Hour Total 

03:15 
03:30 
03:45 
04:00 

Hour Total 

04:15 
04:30 
04:45 
05:00 

Hour Total 

05:15 
05:30 
05:45 
06:00 

Hour Total 

06:15 
06:30 
06:45 
07: 00 

Hour Total 

07: 15 
07:30 
07:45 
08: 00 

Hour Total 

08: 15 
08:30 
08:45 

1 
WEST 

1 
o 
3 
o 

4 

1 
0 
9 
4 

14 

2 
7 
3 
2 

14 

1 
11 

7 
1 

20 

0 
3 
2 
5 

10 

0 
4 
4 
5 

13 

0 
3 
3 
2 

8 

1 
0 
1 
1 

3 

o 
1 
o 

DE TRAFFIC 
VOLUME SUMMARY 
Thu 2/5/2015 

2 
EAST 

o 
o 
o 
o 

0 

0 
0 
0 
1 

1 

0 
0 
0 
0 

0 

1 
0 
2 
5 

8 

15 
40 

108 
58 

221 

23 
61 

113 
71 

268 

6 
3 
2 
4 

15 

3 
4 
1 
4 

12 

2 
2 
2 

File: Ray.prn 
Street Name: Sea Ray Dr 
County: Flagler 

Total 

1 
o 
3 
o 

4 

1 
0 
9 
5 

15 

2 
7 
3 
2 

14 

2 
11 

9 
6 

28 

15 
43 

110 
63 

231 

23 
65 

117 
76 

281 

6 
6 
5 
6 

23 

4 
4 
2 
5 

15 

2 
3 
2 
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Machine #: 020220023547 
Site ID: Sea Ray Dr 
Description: Sea Ray Dr east of Roberts Rd 

TIME 

09:00 

Hour Total 

09:15 
09:30 
09:45 
10:00 

Hour Total 

10:15 
10:30 
10:45 
11: 00 

Hour Total 

11: 15 
11: 30 
11: 45 
12:00 

Hour Total 

12:15 
12:30 
12:45 
13:00 

Hour Total 

13:15 
13:30 
l3: 45 
14: 00 

Hour Total 

14: 15 
14:30 
14: 45 
15:00 

Hour Total 

15:15 
15:30 
15:45 
16:00 

Hour Total 

16:15 
16:30 
16:45 
17:00 

Hour Total 

1 
WEST 

1 

2 

1 
3 
0 
3 

7 

4 
2 
1 

10 

17 

5 
25 
11 
17 

58 

16 
5 
2 
3 

26 

3 
3 
6 
7 

19 

4 
3 

10 
4 

21 

11 
27 
94 
24 

156 

16 
53 

161 
34 

264 

DE TRAFFIC 
VOLUME SUMMARY 
Thu 2/5/2015 

2 
EAST 

3 

9 

0 
1 
4 
4 

9 

4 
3 
3 
1 

11 

11 
7 

21 
19 

58 

19 
16 

4 
4 

43 

7 
9 
8 
3 

27 

3 
4 
9 
7 

23 

5 
12 

5 
5 

27 

2 
13 
63 

4 

82 

,/ " 

File: Ray.prn 
Street Name: Sea Ray Dr 
County: Flagler 

Total 

4 

11 

1 
4 
4 
7 

16 

8 
5 
4 

11 

28 

16 
32 
32 
36 

116 

35 
21 

6 
7 

69 

10 
12 
14 
10 

46 

7 
7 

19 
11 

44 

16 
39 
99 
29 

183 

18 
66 

224 
38 

346 
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Machine #: 020220023547 
Site ID: Sea Ray Dr 
Description: Sea Ray Dr east of Roberts Rd 

TIME 

17: 15 
17:30 
17:45 
18:00 

Hour Total 

18:15 
18: 30 
18:45 
19:00 

Hour Total 

19:15 
19:30 
19:45 
20:00 

Hour Total 

20:15 
20:30 
20:45 
21:00 

Hour Total 

21:15 
21:30 
21:45 
22:00 

Hour Total 

22:15 
22:30 
22:45 
23:00 

Hour Total 

23:15 
23:30 
23:45 
24:00 

Hour Total 

DAY TOTAL 
PERCENTS 

AM Times 
AM Peaks 

PM Times 
PM Peaks 

1 
WEST 

32 
24 
21 

9 

86 

6 
2 
3 
5 

16 

1 
2 
0 
1 

4 

1 
6 
4 
1 

12 

1 
0 
0 
0 

1 

0 
0 
5 
1 

6 

1 
0 
1 
0 

2 

783 
48.4% 

11:15 
58 

16:30 
280 

DE TRAFFIC 
VOLUME SUMMARY 
Thu 2/5/2015 

2 
EAST 

1 
2 
o 
3 

6 

0 
1 
0 
0 

1 

2 
0 
1 
2 

5 

1 
0 
6 
1 

8 

0 
0 
1 
0 

1 

0 
0 
0 
0 

0 

0 
1 
0 
0 

1 

836 
51. 6% 

05:15 
268 

16:00 
83 

File: Ray.prn 
Street Name: Sea Ray Dr 
County: Flagler 

Total 

33 
26 
21 
12 

92 

6 
3 
3 
5 

17 

3 
2 
1 
3 

9 

2 
6 

10 
2 

20 

1 
0 
1 
0 

2 

0 
0 
5 
1 

6 

1 
1 
1 
0 

3 

1619 
100% 
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FLAGLER COUNTY 

TECHNICAL REVIEW COMMITTEE COMMENTS 

MEETING DATE: JANUARY 21,2015 

APP#2972 - FLUM AMEND - CARTER-FLAGLER ROBTS RD LAND TRUST 

APPLICANT: SIDNEY F. ANSBACHER, ESQUIRE; BRUNSWICK CORPORATION 
AND SEA RAY BOATS, INC. 

OWNER: CARTER, DARYL M, TRUSTEE 

Distribution date: Friday, January 16, 2015 

Project #: 2015010002 

Application #: 2972 

Attached are departmental comments regarding your submittal to Flagler County for the 
above referenced project. Any questions regarding any of the comments should 
be addressed to the department providing the comment. 

Flagler County Building Department 386-313-4002 

Flagler County Planning Department 386-313-4067 

Flagler County Development Engineering 386-313-4082 

Flagler County General Services (Utilities) 386-313-4184 

County Attorney 386-313-4005 

Flagler County Fire Services 386-313-4258 

E-911 GIS Specialist 386-313-4274 

Environmental Health Department 386-437 -7358 

Flagler County School Board 386-586-2386 

Page 1 of 2 Pages 



Flagler County TRC Comments 
January 21, 2015 

REVIEWING DEPARTMENT: BUILDING DEPARTMENT 
No comments. 

REVIEWING DEPARTMENT: PLANNING DEPARTMENT 
Comments by Adam Mengel on January 16, 2015. 

1 . Please complete an impact analysis based on proposed FLUA, to include TIA; note 
that Lassiter had completed last TIA in 2004. All data from previous FLUAs will be 
provided to applicant to facilitate document preparation. 

2. Please provide a draft parcel-specific limiting FLUE policy reflecting proposed uses of 
the parcel. This will be used by staff to limit the impact analysis rather than using the 
full-intensity capacity of the FLUA without limitation. 

REVIEWING DEPARTMENT: DEVELOPMENT ENGINEERING 
No comments at this time. 

REVIEWING DEPARTMENT: FIRE INSPECTOR 
No comments at this time. 

REVIEWING DEPARTMENT: E-911 STAFF 
No comments at this time. 

REVIEWING DEPARTMENT: ENVIRONMENTAL HEALTH DEPT 
No comments at this time. 

REVIEWING DEPARTMENT: COUNTY ATTORNEY 
No comments at this time. 

Page 2 of 2 Pages 
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Application #2972 - Future Land Use Map 

Legend 
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S
- -

b
- .---

P
-----.... FUTURE LAND USE 

U Ject roperty Unincorporated RoOI" County 
_ AGRICUlTURE 

_ AGRICUlTURE 6 m.!SERLANOS 

_ cQt.!~tERCIA1.: HIGH 1NTE.'iSITY 

COMMERCIAl.: LOti lUTEtISlTY 

_ COtISERVATlON 

_ EDUCATlO!tAL USES 

_ ItIDUSTRW. 

",lXE.DUSE: lONINTEtISITY 

_ NIXED USE.: HIGH INTENSITY 

RECREATlOU' OPEN SPACE 

_ RESIDENTIAL: HIGH OENSIlY 

RESIOENllAL: L(NI OEtlSIT1 J RURAL ESTATE 

_ RESIOENTlAL: LOW OEtlSiTYlSlNGLE FAt.ULY 

_ RES!OENTW..: t.tEOOMOENSITY 

o 0.125 

I 
o 0.2 

1:16,000 
0.25 

I 
0.4 

Ragler County, Bruce HalTis & Associates 

0.5 mi 

0.8 km 

Ragler County, FL 
Copyright : Flagler COU'lty 



Application #2972 - Zoning Map 

Subject Property 
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FLAGLER COUNTY  

PLANNING AND DEVELOPMENT BOARD 

REGULAR MEETING 

Flagler County Government Services Building 

Board Chambers 

1769 East Moody Blvd., Bunnell, FL 

MEETING MINUTES 

Tuesday, February 10, 2015 at 6:00 PM 

DRAFT 

 
Page 1 of 9 

These minutes are unofficial until adopted by the Planning and Development Board. 

MEMBERS PRESENT:  Michael Boyd, Robert Dickinson, Thad Crowe, Chairman Russ Reinke, 
Michael Duggins, Laureen Kornel and Pam Richardson. 
 

MEMBERS ABSENT:  None. 
 

STAFF PRESENT:  Sally Sherman, Deputy County Administrator; Adam Mengel, Planning 
Director, Doug Gutierrez, Planner and Gina Lemon, Development Review Planner III. 
 

BOARD COUNSEL: Kate Stangle, with Broad and Cassel. 
 
Chairman Reinke called the meeting to order at 6:06 p.m. Chairman Reinke advised the public with 
regard to the format of the meeting and introduced staff.  He advised that meeting guidelines limit 
meeting time from 6pm to 10pm. 
 
1. Roll Call. 

Attendance was confirmed by Gina Lemon and quorum was present. 
 

2. Pledge of Allegiance.  

Chairman Reinke led the Pledge of Allegiance to the Flag. 
 
Discussion by Board members regarding length of meeting, Ms. Kornel advised that she will excuse 
herself at 10pm.  Remaining members advised that they would stay after 10pm. 
 
3. Quasi-judicial requiring ex parte communication and disclosures:  Application #2966 – 

FENCE HEIGHT VARIANCE in the MH-1 (Rural Mobile Home) District; 1807 County 
Road 75, Portion Tract 1, Block 13, St. Johns Development Company Subdivision, Section 24, 
Township 12 South, Range 29 East, Flagler County, Florida; Parcel #24-12-29-5550-00130-
0010 containing 1.4± acres; Owner / Applicant: Jack L. and Robin E. Aresco 
Project #2014120002        (TRC, PB) 
 
Mr. Mengel presented the staff report and the staff recommendation as follows:  The Planning 
and Development Board finds that criteria 1 and 2 as listed in the guidelines at LDC Section 
3.07.03.E have not been met and therefore recommends denial of a four foot (4’) foot fence 
height variance for the fence at 1807 CR 75.  Specifically, extraordinary or exceptional 
conditions do not pertain to the subject parcel that would prevent compliance with the LDC and 
the applicant/owner erected the ten foot (10’) high fence, creating the need for the variance 
through their affirmative action. 
 

ldance
Typewritten Text
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Board members did not have any disclosures to provide. 
 
Chairman Reinke called for presentation from the applicant. 
 
Mr. Jack Aresco, 1807 County Road 75, advised that he has lived in the county since he was 13 
and has lived at this location for 8 years.  He explained the history of problems between his dogs 
and the neighbors’ cows. 
 
Chairman Reinke opened the public hearing. 
 
Margaret Migryt, 1911 County Road 75, Bunnell explained that the proposed fence will sit 
between her property and Mr. Aresco’s, she owns the cows.  She did not have any problem with 
the variance.  She claimed that the fence lies on her land and asked that Mr. Aresco get a survey. 
 
There being no other speakers Chairman Reinke closed the public hearing. 
 
Mr. Boyd commented that he is familiar with agricultural types of problems that arise in an 
agricultural type of community.  He commented that if the fence location is wrong, that would 
be a legal issue.   
 
Mr. Boyd MOVED TO APPROVE Application #2966 for a 4’ fence height variance in the MH-
1 District, SECONDED by Mr. Duggins.   
 
Discussion on the motion:  Mr. Crowe questioned the hardship for this request due to the unique 
features of the property.  Mr. Mengel reminded the Board of a previous request for fence height 
relief where dust was considered a unique feature to that site.  Mr. Crowe commented that with 
this situation erosion is attributable to the activity and is detrimental.  Mr. Crowe questioned 
with regard to the survey or lack thereof.  Mr. Mengel responded that the permit application 
indicates that the fence would be located within the subject property.  Mr. Duggins commented 
that the applicant’s hardship is a neighboring property owner that is not taking care of their 
fence.  Chairman Reinke asked if the maker of the motion would amend the motion to include a 
survey to answer the question of location.  The maker of the motion did not amend his motion.  
 
Motion carried unanimously. 
 
Mr. Crowe suggested that staff consider allowing 8’ high fences.   
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4. Quasi-judicial requiring ex parte communication and disclosures:  Application #2970 – 
AMENDMENTS TO PUD SITE DEVELOPMENT PLAN and PUD DEVELOPMENT 

AGREEMENT for HUNTINGTON TOWNHOMES PUD in Hunter’s Ridge DRI to increase 
residential units from 127 units to 155 units; Parcel #22-14-31-0000-01010-0040 and 22-14-31-
0000-01010-0050; containing 90.87± acres and lying within the Hunter’s Ridge Development of 
Regional Impact.  Owner:  BADC Huntington Communities, LLC / Agent: Mark A. Watts, 
Esquire, Cobb Cole. 
Project #2014120019        (TRC, PB, BCC) 

Chairman Reinke asked for disclosures from the Board.  Board members did not have any 
disclosures to provide. 

Mr. Mengel presented the staff report and staff recommendation for this item.  Staff 
recommendation was that the Planning and Development Board recommend to the Board of 
County Commissioners, approval of Application #2970 amendment to the Site Development 
Plan and Development Agreement in a PUD for Huntington Townhomes at Hunter’s Ridge, 
now known as Huntington Villas at Hunter’s Ridge, finding that the requested change is 
consistent with the Comprehensive Plan, the Land Development Code, and the adopted 
Development Order. 
 
Mark Watts, Esquire, with the firm of Cobb Cole at 351 E. New York Avenue, Suite 200, 
DeLand, Florida provided the application presentation on behalf of the applicant.  He also 
introduced Mr. Howard Lefkowitz, Vice President of BADC Huntington Communities and 
Luke Kilic, Engineer with Zev Cohen & Associates.   
 
Chairman Reinke opened the application for Board questions.  Members questioned the 
reduction of tree planting, buffering from Canterbury Woods subdivision, amenity center,  
 
Messrs Watts, Kilic and Lefkowitz answered the Board questions.  Mr. Lefkowitz responded to 
the concerns of the Board Members with regard to tree plantings by committing to locate the 
tree plantings within the community primarily at common areas rather than on the individual 
lots due to the small lot sizes.  
 
Chairman Reinke opened the public hearing.  There being no one to speak on the item Chairman 
Reinke closed the public hearing. 
 
There were more comments from Board members regarding the tree plantings. 
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Mr. Dickinson MOVED TO RECOMMEND TO THE BOARD OF COUNTY 
COMMISSIONERS APPROVAL of Application #2970, amendment of the Site Development 
Plan and Development Agreement in a PUD for Huntington Townhomes at Hunter’s Ridge, 
now known as Huntington Villas at Hunter’s Ridge, finding that the requested change is 
consistent with the Comprehensive Plan, the Land Development Code, and the adopted 
Development Order subject to including tree language for trees in the non-development areas; 
provide insurance of buffer along the south property line and reincorporate the bicycle language 
in the agreement, SECONDED by Ms. Richardson.   
 
Motion carried unanimously. 
 

5. Quasi-judicial requiring ex parte communication and disclosures:  Application #2971 - 
AMENDMENTS TO PUD SITE DEVELOPMENT PLAN and PUD DEVELOPMENT 

AGREEMENT for HUNTINGTON LAKES PUD to reduce residential units from 133 to 102 
single family detached units; Parcel #22-14-31-0000-01010-0030; containing 81.04± acres and 
lying within the Hunter’s Ridge Development of Regional Impact.  Owner:  BDAC Huntington 
Communities, LLC / Agent: Mark A. Watts, Esquire, Cobb Cole 

Project #2015010001        (TRC, PB, BCC) 
 
Mr. Mengel presented the staff report and staff recommendation for this item.  Staff 
recommendation was that the Planning and Development Board recommend to the Board of 
County Commissioners, approval of Application #2971 amendment to the Site Development 
Plan and Development Agreement in a PUD for Huntington Lakes at Hunter’s Ridge, finding 
that the requested change is consistent with the Comprehensive Plan, the Land Development 
Code, and the adopted Development Order. 
 
Chairman Reinke asked for disclosures from the Board.  Board members did not have any 
disclosures to provide. 
 
Mark Watts, Esquire, with the firm of Cobb Cole at 351 E. New York Avenue, Suite 200, 
DeLand, Florida provided the application presentation on behalf of the applicant.  He offered 
that language be added to this agreement similar to that previously discussed on App #2970 with 
regard to street trees. 
 
Board members requested pedestrian/bike path language to remain in the agreement.  Mr. Watts 
acknowledged that the language would remain. 
 
Chairman Reinke opened the public hearing.  There being no one to speak on the item Chairman 
Reinke closed the public hearing. 
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Mr. Dickinson MOVED TO RECOMMEND TO THE BOARD OF COUNTY 
COMMISSIONERS APPROVAL of Application #2971, amendment of the Site Development 
Plan and Development Agreement in a PUD for Huntington Lakes at Hunter’s Ridge, finding 
that the requested change is consistent with the Comprehensive Plan, the Land Development 
Code, and the adopted Development Order subject to including tree language for trees in the 
non-development areas and minimum lot size 7,500 sf; SECONDED by Mr. Boyd.   
 
Motion carried unanimously. 
 

6. Legislative not requiring disclosure of ex parte communication:  Application #2972 – 
FUTURE LAND USE MAP AMENDMENT FROM RESIDENTIAL LOW DENSITY 

AND CONSERVATION TO COMMERCIAL HIGH INTENSITY AND 

CONSERVATION; 24.4 acres generally lying south east of the corner of Roberts Road and 
Sea Ray Drive lying within Section 2, Township 12 South, Range 31 East, Flagler County, 
Florida; Parcel #s 02-12-31-0000-01010-0140 and 02-12-31-0000-01010-0150; Owner:  Daryl 
Carter, Trustee of Carter-Flagler Roberts Road Land Trust / Agent: Sidney F. Ansbacher, 
Brunswick Corporation and Sea Ray Boats, Inc. 
Project #2015010002       (TRC, PB, BCC) 

 
Mr. Mengel explained that the collection of correspondence received about this application and 
the next application has been provided to the Board.  Mr. Mengel provided the staff report and 
the staff recommendation that the Planning and Development Board recommend to the Board of 
County Commissioners transmittal of Application #2972 a Future Land Use Map amendment 
from Residential Low Density and Conservation to Commercial High Intensity and 
Conservation, finding that the request is consistent with the adopted Comprehensive Plan. 
 
Sid Ansbacher, Esquire of with the firm of Upchurch, Bailey, Upchurch at 780 N. Ponce De 
Leon Boulevard, St. Augustine, FL 32084 representative for Sea Ray for this application and for 
about 15 years.  Mr. Ansbacher requested the opportunity to respond to the public comments 
following public comment.  Mr. Ansbacher also asked that the application for rezoning be 
continued until after the ORC report is received from the State in order to be able to respond to 
agency comments.  Mr. Ansbacher gave an overview of the request. 
 
Matthew West, Planner with Lassiter Transportation Group 123 Live Oak Avenue, Daytona 
Beach, FL spoke on behalf of the applicant and provided the Board with traffic analysis 
information for the request.  (Exhibit “A”) 
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Board members questioned the applicant for clarification on the request relative to site 
conditions, moving the present parking to this location or expanding parking to this site, and 
purchase or lease of the property. 
 
Mr. Ansbacher explained that the parcel is approximately 24.4 acres with approximately 15 
acres of upland.  They have no intention of seeking an ERP permit for dredge and fill activities.  
The will do ERP request for stormwater areas which will be included as part of the uplands and 
preliminary calculations show that the yield will be 800 spaces available more or less. The 
parking is sliding to this site and Sea Ray are contract purchasers of the subject property. 
 
Mr. Craig Wall, Operations Manager, Sea Ray Boats clarified that the existing employee 
parking will be used as storage for tooling and molds; no production is to occur in the parking 
lot. 
 
Chairman Reinke opened the public hearing for public comment. 
 
Roaseann Stocker 1481 Lambert Avenue, Flagler Beach spoke in opposition to the request.  
Provided handout to Board (Exhibit “B”) 
 
Dan Rutkowski 1431 Lambert Avenue, Flagler Beach spoke in opposition to the request.  
Provided photographs to Board (Exhibits “C” and “D”) 
 
Jerry Vurpillat 5 Lambert Cove, Flagler Beach spoke in opposition to the request. 
 
John Keegan 1511 Lambert Avenue, Flagler Beach spoke in opposition to the request. 
 
Jim Weiss 1465 Lambert Avenue, Flagler Beach spoke in opposition to the request. 
 
Tetsuo Yama 1501 Lambert Avenue, Flagler Beach spoke in opposition to the request. 
 
Rich Smith 1640 Lambert Avenue, Flagler Beach spoke in opposition to the request. 
 
Terry Deal 1580 Lambert Avenue, Flagler Beach spoke in opposition to the request.  Played 
recording of backup alarm from vehicles reportedly taped from within her home approximately 
one-third mile away. 
 
Debbie Horst 316 Cedar Lane, Flagler Beach spoke in opposition to the request. 
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Don Deal 1580 Lambert Avenue, Flagler Beach spoke in opposition to the request.  Provided 
handout to Board (Exhibit “E”) 
 
Rob Merrell, Esquire, CobbCole 149 S. Ridgewood Avenue, Daytona Beach representative for 
American Momentum Bank expressed concern regarding the amendment and spoke in favor of 
specific parcel limitations. 
 
Rebecca Mitchell 2719 N. Oceanshore Boulevard, Beverly Beach spoke neutrally about the 
request and described her observation of pollution while living in south Florida before moving 
to this area. 
 
Tim Agin 965 Lambert Avenue questioned increase in production and increase in allowable 
chemical release. 
 
Mark Langello spoke in support of the request. 
 
Ellen Dostellan 7 Perth Place, Palm Coast questioned address of previous speaker. 
 
Mr. Mengel repeated that Mr. Langello responded from the audience that he resides on North 
Oceanshore Boulevard. 
 
Rose Ann Brennon 1060 Lambert Avenue, Flagler Beach spoke in opposition to the request.   
 
Charlie Faulkner 139 North Palmetto Avenue, Flagler Beach spoke in support of the request. 
 
There being no other public speakers, Chairman Reinke closed public the public hearing. 
 
Mr. Ansbacher spoke on behalf of the applicant in rebuttal to the public comments.  Requested 
the opportunity for transmittal to have commenting agencies review the plan amendment 
proposal.  He proffered a site specific limitation to parking and office. 
 
Due to malfunction of the audio/video equipment the Chairman called for a recess of the 
meeting at 9:27pm. 
 
Chairman Reinke reconvened the meeting at 9:38 pm and called for Board comments on the 
request. 
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Mr. Crowe commented that he was opposed to change the subject area to residential but that 
happened.  The people have demonstrated their confidence of that change 10 years ago.  He 
described that he did not object to the west parking pod but objected to the east parking pod. 
 
Mr. Dickinson agreed with Mr. Crowe that the residents have now put their trust in the change 
to residential and he sought understanding of the long term proposal of the property overall. 
 
Mr. Duggins commented that the area does not need to be an open parking lot adjacent to the 
marsh land. 
 
Ms. Kornel commented that she had a hard supporting the high intensity based on compatibility 
with the Comprehensive Plan and commended the public with addressing the policies of the 
plan; she hoped that the Sea Ray could get to where they want to be through a different avenue. 
 
Ms. Richardson commented that she desired a more defined code to allow a parking lot. 
 
Chairman Reinke commented that he also desired more definition. 
 
Mr. Boyd commented about the proposed request and compatibility with the comprehensive 
plan and the citizens along having purchased property along Lambert Avenue thinking they 
would be adjacent to residential property. 
 
Mr. Crowe MOVED TO RECOMMEND TO THE BOARD OF COUNTY COMMISSIONERS 
DENIAL OF Application #2972 due to incompatibility with the Comprehensive Plan; 
SECONDED by Mr. Boyd.   
 
Motion carried unanimously. 
 
 

7. Quasi-judicial requiring ex parte communication and disclosures:  Application #2973 – 
REZONING FROM PUD (PLANNED UNIT DEVELOPMENT) DISTRICT TO C-2 

(COMMERCIAL AND SHOPPING CENTER) DISTRICT; 24.4 acres generally lying south 
east of the corner of Roberts Road and Sea Ray Drive lying within Section 2, Township 12 
South, Range 31 East, Flagler County, Florida; Parcel #s 02-12-31-0000-01010-0140 and 02-
12-31-0000-01010-0150; Owner:  Daryl Carter, Trustee of Carter-Flagler Roberts Road Land 
Trust / Agent: Sidney F. Ansbacher, Brunswick Corporation and Sea Ray Boats, Inc. 
Project #2015010003       (TRC, PB, BCC) 
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Mr. Ansbacher, on behalf of the applicant, requested that public notice be provided prior to this 
application returning to the Planning and Development Board. 
 
Mr. Crowe MOVED TO POSTPONE INDEFINATELY Application #2973 due to 
incompatibility with the Comprehensive Plan; SECONDED by Ms. Richardson.   
 
Motion carried unanimously. 
 
 

10. Public Comments - Each speaker will be allowed up to three minutes to address the Planning 
and Development Board on any item or topic not on the agenda  
Rich Smith questioned the indefinite postponement of an application.  Ms. Stangle responded 
that essentially the application has been tabled, all public hearing requirements will be adhered 
to prior to bringing this item back. 
 
Rich Smith questioned if the transmittal will be forwarded to the County Commission.  Ms. 
Stangle confirmed that the Planning and Development Board’s recommendation not to transmit 
will be forwarded to the Board of County Commissioners for decision.  The application for 
rezoning will not be forwarded to the Board of County Commissioners until a recommendation 
from the Planning and Development Board has been provided. 
 

9. Board Comments. 
Mr. Crowe read into the record his letter of resignation from the Planning and Development 
Board, effective this day. 

8. Staff Comments. 
 
 

11. Adjournment.  Chairman Reinke adjourned the meeting at 10:00 p.m. 
 
Drafted by:  Gina Lemon 
 
Exhibit A to Minutes: Lassiter Transportation Analysis 
Exhibit B to Minutes: Handout from Roseanne Stocker 
Exhibit C to Minutes: Photograph from Dan Rutkowski 
Exhibit D to Minutes: Photograph from Dan Rutkowski 
Exhibit E to Minutes: Handout from Don Deal 



App #2972 Surrounding Property Owner 

Future Land Use Map Amendment Information from Property 

Appraiser website 

Parcel Number Owner Name Address Address 2 City State Zip 
Sea Ray Boats, Inc. - Sea Ray Boats #16 -

02-12-31-0000-01010-0010 Brunswick Boat Group Attn: Sue Joslin P. O. Box 1950 Knoxville TN 37901-0000 
02-12-31-0000-01010-0020 James A. and Julia M. Allen Smith 557 N. Beach Street Ormond Beach FL 32174 
02-12-31-0000-01010-0100 Brazos XVI LLC 4830 W. Kennedy Blvd, Ste 200 Tampa FL 33609 
02-12-31-0000-01010-0140 Daryl M. Carter, Trustee P. O. Box 568821 Orlando FL 32856-8821 
02-12-31-0000-01010-0142 Daryl M. Carter, Trustee P. O. Box 568821 Orlando FL 32856-8821 
02-12-31-0000-01010-0150 Daryl M. Carter, Trustee P. O. Box 568821 Orlando FL 32856-8821 
02-12-31-0000-01010-0152 Daryl M. Carter, Trustee P. O. Box 568821 Orlando FL 32856-8821 

02-12-31-0000-01010-0160 Sea Ray Boats, Inc. 100 Sea Ray Drive Flagler Beach FL 32136 

02-12-31-4938-00000-0030 Brazos XVI LLC 4830 W. Kennedy Blvd, Ste 200 Tampa FL 33609 

02-12-31-4938-00000-0040 Brazos XVI LLC 4830 W. Kennedy Blvd, Ste 200 Tampa FL 33609 

02-12-31-4938-00000-0050 Brazos XVI LLC 4830 W. Kennedy Blvd, Ste 200 Tampa FL 33609 

02-12-31-4938-00000-0060 Brazos XVI LLC 4830 W. Kennedy Blvd, Ste 200 Tampa FL 33609 

02-12-31-4938-00000-0070 Florida Landmark Communities LLC 145 City Place, Suite 300 Palm Coast FL 32164 

02-12-31-4938-00000-0080 Florida Landmark Communities LLC 145 City Place, Suite 300 Palm Coast FL 32164 

11-12-31-5325-00000-0380 Daniel D. and Ramona R. Rutkowski 1431 Lambert Avenue Flagler Beach FL 32136 

11-12-31-5325-00000-0400 James Weiss Post Office Box 427 Flagler Beach FL 32136 
11-12-31-5325-00000-0410 Thomas and Roseanne Stocker 1481 N. Lambert Avenue Flagler Beach FL 32136 
11-12-31-5325-00000-0430 Tetsuo Yama 1501 Lambert Avenue Flagler Beach FL 32136 
11-12-31-5325-00000-0440 John B. and Freda Keegan, H & W 1511 Lambert Avenue Flagler Beach FL 32136 
11-12-31-5325-00000-0450 Paul M. Spanier P. O. Box 1445 Southampton NY 11969 

11-12-31-5325-00000-0460 Daniel T. and Ginger B. Whalen, H&W 1551 Lambert Ave Flagler Beach FL 32136-3045 

11-12-31-5325-00000-0470 Stephen A. and Victoria Y. Aubert, H&W 1309 Hidden Brook Court Abingdon MD 21009 

I herebv affirm that mailed notice was sent to each property owner on this list on 1/26/2015 advising of public hearing for App #2972 on 2/10/2015 before the Planning Dev. Board. 

~~~ 
Gina Lemon, Development Review Planner III 
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App #2972 Surrounding Property Owner 

Future Land Use Map Amendment Information from Property 

Appraiser website 

Parcel Number Owner Name Address Address 2 City State Zip 
Sea Ray Boats, Inc. - Sea Ray Boats #16-

02-12-31-0000-01010-0010 Brunswick Boat Group Attn: Sue Joslin P. O. Box 1950 Knoxville TN 37901-0000 
02-12-31-0000-01010-0020 James A. and Julia M. Allen Smith 557 N. Beach Street Ormond Beach FL 32174 
02-12-31-0000-01010-0100 Brazos XVI LLC 4830 W. Kennedy Blvd, Ste 200 Tampa FL 33609 
02-12-31-0000-01010-0140 Daryl M. Carter, Trustee P. o. Box 568821 Orlando FL 32856-8821 
02-12-31-0000-01010-0142 Daryl M. Carter, Trustee P. o. Box 568821 Orlando FL 32856-8821 
02-12-31-0000-01010-0150 Daryl M. Carter, Trustee P. o. Box 568821 Orlando FL 32856-8821 

02-12-31-0000-01010-0152 Daryl M. Carter, Trustee P. O. Box 568821 Orlando FL 32856-8821 
02-12-31-0000-01010-0160 Sea Ray Boats, Inc. 100 Sea Ray Drive Flagler Beach FL 32136 
02-12-31-4938-00000-0030 Brazos XVI LLC 4830 W. Kennedy Blvd, Ste 200 Tampa FL 33609 

02-12-31-4938-00000-0040 Brazos XVI LLC 4830 W. Kennedy Blvd, Ste 200 Tampa FL 33609 

02-12-31-4938-00000-0050 Brazos XVI LLC 4830 W. Kennedy Blvd, Ste 200 Tampa FL 33609 
02-12-31-4938-00000-0060 Brazos XVI LLC 4830 W. Kennedy Blvd, Ste 200 Tampa FL 33609 
02 -12 -31-4938-00000-0070 Florida Landmark Communities LLC 145 City Place, Suite 300 Palm Coast FL 32164 
02-12-31-4938-00000-0080 Florida Landmark Communities LLC 145 City Place, Suite 300 Palm Coast FL 32164 
11-12-31-5325-00000-0380 Daniel D. and Ramona R. Rutkowski 1431 Lambert Avenue Flagler Beach FL 32136 
11-12-31-5325-00000-0400 James Weiss Post Office Box 427 Flagler Beach FL 32136 
11-12-31-5325-00000-0410 Thomas and Roseanne Stocker 1481 N. Lambert Avenue Flagler Beach FL 32136 
11-12-31-5325-00000-0430 Tetsuo Varna 1501 Lambert Avenue Flagler Beach FL 32136 
11-12-31-5325-00000-0440 John B. and Freda Keegan, H & W 1511 Lambert Avenue Flagler Beach FL 32136 
11-12-31-5325-00000-0450 Paul M. Spanier P. O. Box 1445 Southampton NV 11969 
11-12-31-5325-00000-0460 Daniel T. and Ginger B. Whalen, H&W 1551 Lambert Ave Flagler Beach FL 32136-3045 
11-12-31-5325-00000-0470 Stephen A. and Victoria V. Aubert, H&W 1309 Hidden Brook Court Abingdon MD 21009 
11-12-31-5325-00000-0480 Nan A. Nebel 1799 John Anderson Hwy Flagler Beach FL 32136 
11-12-31-5325-00000-0490 Nan Allison Nebel 1799 John Anderson Hwy Flagler Beach FL 32136 

I hereby affirm that mailed notice was sent to each property owner on this list on 2/27/2015 advising of public hearing for App #2972 on 3/16/2015 before the Board of Co Com. 

~~ 
Gina Lemon, Development Review Planner III 



Application #2972 
FUTURE LAND USE MAP AMENTMENT FROM RESIDENTIAL 

LOW DENSITY AND CONSERVATION TO COMMERCIAL 
HIGH INTENSITY AND CONSERVATION 

Owner/Applicant: Daryl Carter 
Parcel #02-12-31-0000-01010-0140 & 02-12-31-0000-01010-0150 
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THE NEWS-JOURNAL 

Published Daily and Sunday 
Daytona Beach, Volusia County, Florida 

State of Florida, 
County of Volusia 

Before the undersigned authority personally appeared 

Cynthia Anderson 

who, on oath says that she is ................................... . 

LEGAL COORDINATOR 

of The News-Journal, a daily and Sunday newspaper, 
published at Daytona Beach in Volusia County, Florida; the 
attached copy of advertisement, being a 

in the Court, 

PUBLIC NOTICE 

L 2116661 

was published in said newspaper in the issues ..... , ..... . 

JANUARY 24, 2015 

Affiant further says that The News-JoUrnal is a newspaper 
published at Daytona Beach, in said Volusia County, Florida, 
and that the said newspaper has heretofore been continuously 
published in said Volusia County, Florida, each day and 
Sunday and has been entered as second-class mail matter at 
the post office in Daytona Beach, in said Volusia County, 
Florida, for a period of one year next preceding the first 
pUblication of the attached copy of advertisement; and affiant 
further says ftlat he has neither paid nor promised any person, 
firm .- or corpora:tidn' ,any discount, rebate, commission or 
refund for the purpose of securing this advertisement for 
publication in the said newspaper 

!. ~ // J" IJ , ... 1 ..... aj(J.~:.~w.tl.)1. ......... . 
Sworn to and subscribed before me 

This 26TH of JANUARY 

A.D. 2015 ~' \n 
----------- --- :;:\L---L~4-----
49D ~J 

e;.. C!Il""'~MAl'" ~ "",~ MY COMMISSION IEEB78470 
. EXPIRES: FEB 26, 20,7 

Bonded.lilrough lsi Stale InsiJranee 



Flagler/Palm Coast 
NEWS-TRIBUNE 

Published Each Wednesday and Saturday 
Flagler County, Florida 

State of Florida, 
County of Flagler 

Before the undersigned authority personally appeared 

Cynthia Anderson 

who, on oath says that she is ................................... . 

LEGAL COORDINATOR 

of The FlaglerlPalm Coast NEWS-TRIBUNE, a twice 
weekly newspaper, published in Flagler County, Florida; that 
the attached copy of advertisement, being a 

PUBLIC NOTICE 

NT 2121927 

in the Court, 
was published in said newspaper in the issues ... , ............. . 

FEBRUARY 25,2015 

Mfiant further says that The FlaglerlPalm Coast News­
Tribune is a newspaper published in said Flagler County, 
Florida, and that the said newspaper has heretofore been 
continuously published in said Flagler County, Florida, each 
Wednesday and Saturday and has been entered as second­
class mail matter at the post office in Flagler Beach, in said 
Flagler County, Florida, for a period of one year next 
preceding the first publication of the attached copy of 
advertisement; and affiant further says that he has neither 
paid nor promised any person, firm or corporation any 
discount, rebate, commission or refund for the purpose of 
securing this advertisement for pUblication in the said 
newspaper , 

... U~.~ ............. . 
Sworn to and subscribed before me 

This 25TH of FEBRUARY 
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Correspondence received 
prior to 

February 10, 2015 
Planning and Development Board 

meeting 



Adam. Mengel 

F.r.om: 
Sent: 
To: 
Subject: 

Dear Mr. Mengel, 

mdeal13797@aol.com 
Friday, January 30,20155:23 PM 
Adam Mengel 
Application #2972 and 2973 before the Planning and Development Board 

At your earliest convenience, please forward me the link to your written packet for this request. At this 
time, I do not see it on the website. 

Sincerely, 

Don Deal 

1 



Adam Mengel 

From: 
Sent: 
To: 
Subject: 

Mr. Mengel, 

mdeal13797@aol.com 
Monday, February 02,201512:26 PM 
Adam Mengel 
Re: Application #2972 and 2973 before the Planning and Development Board 

Thank you for the response. Also, in researching the muni code online for Flagler County, I did not 
see Commercial High Intensity zoning, only the Commercial High Intensity PUD. Could you please 
reference the number for me in the code? I am most concerned with allowable uses in that zoning 
district. 

Sincerely, 

Don Deal 

---Original Message--
From: Adam Mengel <amengel@flaglercounty.org> 
To: 'mdeaI13797@aol.com' <mdeaI13797@aol.com> 
Sent: Fri, Jan 30, 20156:20 pm 
Subject: RE: Application #2972 and 2973 before the Planning and Development Board 

Hi Mr. Deal: 

It will not be ready likely until the end of next week; I will send the link when it is published. 

Thank you, 

Adam 

From: mdeal13797@aol.com [mailto:mdeaI13797@aol.com] 
Sent: Friday, January 30, 2015 5:23 PM 
To: Adam Mengel 
Subject: Application #2972 and 2973 before the Planning and Development Board 

Dear Mr. Mengel, 

i 

At your earliest convenience, please forward me the link to your written packet for this request. At this time, I do not see it 
on the website. 

Sincerely, 

Don Deal 

PLEASE NOTE: Florida has a very broad public records law. Most written communications to or from the Flagler County Board of County Commissioners and 
employees regarding public business are public records available to the public and media upon request. Your e-mail communications may be subject to public 
disclosure. 

1 



Adam, Mengel 

From: Adam Mengel 
Sent: 
To: 

Monday, February 02, 2015 1 :41 PM 
'mdeal13797@aol.com' 

Subject: RE: Application #2972 and 2973 before the Planning and Development Board 

Hi Mr. Deal: 

There is no Commercial High Intensity zoning category; this is a Future Land Use category. The companion zoning is 
likely C-2 or PUD. 

Thank you, 

Adam 

From: mdeal13797@aol.com [mailto:mdeal13797@aol.com] 
Sent: Monday, February 02,201512:26 PM 
To: Adam Mengel 
Subject: Re: Application #2972 and 2973 before the Planning and Development Board 

Mr. Mengel, 

Thank you for the response. Also, in researching the muni code online for Flagler County, I did not 
see Commercial High Intensity zoning, only the Commercial High Intensity PUD. Could you please 
reference the number for me in the code? I am most concerned with allowable uses in that zoning 
district. 

Sincerely, 

Don Deal 

---Original Message----
From: Adam Mengel <amengel@flaglercounty.org> 
To: 'mdeal13797@aol.com' <mdeaI13797@aol.com> 
Sent: Fri, Jan 30,20156:20 pm 
Subject: RE: Application #2972 and 2973 before the Planning and Development Board 

Hi Mr. Deal: 

It will not be ready likely until the end of next week; I will send the link when it is published. 

Thank you, 

Adam 

From: mdeal13797@aol.com [mailto:mdeaI13797@aol.com] 
Sent: Friday, January 30, 2015 5:23 PM 
To: Adam Mengel 
Subject: Application #2972 and 2973 before the Planning and Development Board 

Dear Mr. Mengel, 

1 



Adam Mengel 

From: 
Sent: 
To: 
Subject: 

Mr. Mengel, 

mdeal13797@aol.com 
Monday, February 02, 2015 12:26 PM 
Adam Mengel 
Re: Application #2972 and 2973 before the Planning and Development Board 

Thank you for the response. Also, in researching the muni code online for Flagler County, I did not 
see Commercial High Intensity zoning, only the Commercial High Intensity PUD. Could you please 
reference the number for me in the code? I am most concerned with allowable uses in that zoning 
district. 

Sincerely, 

Don Deal 

--Original Message--
From: Adam Mengel <amengel@flaglercounty.org> 
To: 'mdeaI13797@aol.com'<mdeaI13797@aol.com> 
Sent: Fri, Jan 30, 2015 6:20 pm 
Subject: RE: Application #2972 and 2973 before the Planning and Development Board 

Hi Mr. Deal: 

It will not be ready likely until the end of next week; I will send the link when it is published. 

Thank you, 

Adam 

From: mdeal13797@aol.com [mailto:mdeaI13797@aol.comj 
Sent: Friday, January 30, 2015 5:23 PM 
To: Adam Mengel 
Subject: Application #2972 and 2973 before the Planning and Development Board 

Dear Mr. Mengel, 

-

At your earliest convenience, please forward me the link to your written packet for this request. At this time, I do not see it 
on the website. 

Sincerely, 

Don Deal 

PLEASE NOTE: Florida has a very broad public records law. Most written communications to or from the Flagler County Board of County Commissioners and 
employees regarding public business are public records available to the public and media upon request. Your e-mail communications may be subject to public 
disclosure. 

1 

I", 



Adam. Mengel 

From: 
Sent: 
To: 
Cc: 
Subject: 

tcrowe6@cfl.rr.com 
Tuesday. February 03. 2015 9:46 AM 
mdeal13797@aol.com 
Adam Mengel 
Re: Upcoming Board Meeeting 

Mr. Deal - with an abundance of caution due to Florida's Sunshine Laws, I choose not to 
discuss upcoming items outside the context of noticed public hearings. I will certainly give 
you every consideration at the upcoming meeting. 

Thad Crowe 

mdeal13797@aol.com wrote: 
> 
Dear Mr. Crowe, 

I would like the opportunity to sit down with you a few minutes and discuss the FLUM 
amendment and rezoning request that will appear on your agenda February 10th. 

Please let me know when it would be convenient. I am more than happy to meet anywhere of your 
choice. 

Sincerely, 

Don Deal 

1 



Adam Mengel 

From: mdeal13797@aol,com 
Sent: 
To: 

Wednesday, February 04, 2015 7:36 AM 
Adam Mengel 

Subject: Re: Application #2972 and 2973 before the Planning and Development Board 

Dear Adam, 

Thank you for the response. Could you please direct me to the County's Noise Ordinance that would 
apply to the C-2 zoning district or PUD you referenced below? 

Sincerely, 

Don Deal 

---Original Message----
From: Adam Mengel <amengel@flaglercounty.org> 
To: 'mdeaI13797@aol,com' <mdeaI13797@aol,com> 
Sent: Mon, Feb 2,2015 1:40 pm 
Subject: RE: Application #2972 and 2973 before the Planning and Development Board 

Hi Mr. Deal: 

There is no Commercial High Intensity zoning category; this is a Future Land Use category. The companion 
zoning is likely C-2 or PUD. 

Thank you, 

Adam 

From: mdeal13797@aol.com [mailto:mdeaI13797@aol,com] 
Sent: Monday, February 02,201512:26 PM 
To: Adam Mengel 
Subject: Re: Application #2972 and 2973 before the Planning and Development Board 

Mr. Mengel, 

Thank you for the response. Also, in researching the muni code online for Flagler County, I did not see Commercial High 
Intensity zoning, only the Commercial High Intensity PUD. Could you please reference the number for me in the code? I 
am most concerned with allowable uses in that zoning district. 

Sincerely, 

Don Deal 

----Original Message----
From: Adam Mengel <amengel@flaglercounty.org> 
To: 'mdeal13797@aol,com' <mdeaI13797@aol,com> 
Sent: Fri, Jan 30, 2015 6:20 pm 
Subject: RE: Application #2972 and 2973 before the Planning and Development Board 

Hi Mr. Deal: 

1 



Adam. Mengel 

Fliom: Adam Mengel 
Sent: 
To: 

Wednesday, February 04, 2015 9:53 AM 
'mdeaI13797@aoLcom' 

Subject: RE: Application #2972 and 2973 before the Planning and Development Board 

Hi Mr. Deal: 

The C-2 zoning district is not subject to any noise standards. The County's noise standards only apply to the Industrial 
zoning district as performance standards. We are working on a broader noise ordinance that would extend much of 
what is in the Industrial district to non-industrial commercial areas, along with standards for residential districts. This 
noise ordinance should be completed fairly quickly as it was prompted by the vacation rental ordinance that we have 
working through our processes right now. 

As for the PUD district, noise standards could be written into the text agreement for the development. 

Please contact me with any questions. 

Thank you, 

Adam 

From: mdeal13797@aol.com [mailto:mdeal13797@aol.com] 
Sent: Wednesday, February 04,20157:36 AM 
To: Adam Mengel 
Subject: Re: Application #2972 and 2973 before the Planning and Development Board 

Dear Adam, 

Thank you for the response. Could you please direct me to the County's Noise Ordinance that would 
apply to the C-2 zoning district or PUD you referenced below? 

Sincerely, 

Don Deal 

---Original Message----
From: Adam Mengel <amengel@flaglercounty.org> 
To: 'mdeaI13797@aoLcom' <mdeaI13797@aoLcom> 
Sent: Mon, Feb 2,20151:40 pm 
Subject: RE: Application #2972 and 2973 before the Planning and Development Board 

Hi Mr. Deal: 

There is no Commercial High Intensity zoning category; this is a Future Land Use category. The companion 
zoning is likely C-2 or PUD. 

Thank you, 

Adam 
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Adam Mengel 

From: Adam Mengel 
Sent: 
To: 

Wednesday, February 04, 2015 9:54 AM 
'mdeal13797@aol.com' 

Subject: RE: Application #2972 and 2973 before the Planning and Development Board 

Resending, I received an undeliverable response on last attempt... 

From: Adam Mengel 
Sent: Wednesday, February 04, 2015 9:53 AM 
To: 'mdeal13797@aol.com' 
Subject: RE: Application #2972 and 2973 before the Planning and Development Board 

Hi Mr. Deal: 

The C-2 zoning district is not subject to any noise standards. The County's noise standards only apply to the Industrial 
zoning district as performance standards. We are working on a broader noise ordinance that would extend much of 
what is in the Industrial district to non-industrial commercial areas, along with standards for residential districts. This 
noise ordinance should be completed fairly quickly as it was prompted by the vacation rental ordinance that we have 
working through our processes right now. 

As for the PUD district, noise standards could be written into the text agreement for the development. 

Please contact me with any questions. 

Thank you, 

Adam 

From: mdeal13797@aol.com [mailto:mdeal13797@aol.com] 
Sent: Wednesday, February 04, 2015 7:36 AM 
To: Adam Mengel 
Subject: Re: Application #2972 and 2973 before the Planning and Development Board 

Dear Adam, 

Thank you for the response. Could you please direct me to the County's Noise Ordinance that would 
apply to the C-2 zoning district or PUD you referenced below? 

Sincerely, 

Don Deal 

-----Original Message----
From: Adam Mengel <amengel@flaglercounty.org> 
To: 'mdeal13797@aol.com' <mdeaI13797@aol.com> 
Sent: Mon, Feb 2, 20151:40 pm 
Subject: RE: Application #2972 and 2973 before the Planning and Development Board 

Hi Mr. Deal: 
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Adam.Mengel 

From: Adam Mengel 
Sent: 
To: 

Wednesday, February 04, 2015 9:55 AM 
'mdeal13797@aol.com' 

Subject: RE: Application #2972 and 2973 before the Planning and Development Board 

Resending, I received an undeliverable response on last attempt... 

From: Adam Mengel 
Sent: Wednesday, February 04, 2015 9:53 AM 
To: 'mdeaI13797@aol.com' 
Subject: RE: Application #2972 and 2973 before the Planning and Development Board 

Hi Mr. Deal: 

The C-2 zoning district is not subject to any noise standards. The County's noise standards only apply to the Industrial 
zoning district as performance standards. We are working on a broader noise ordinance that would extend much of 
what is in the Industrial district to non-industrial commercial areas, along with standards for residential districts. This 
noise ordinance should be completed fairly quickly as it was prompted by the vacation rental ordinance that we have 
working through our processes right now. 

As for the PUD district, noise standards could be written into the text agreement for the development. 

Please contact me with any questions. 

Thank you, 

Adam 

From: mdeal13797@aol.com [mailto:mdeal13797@aol.com] 
Sent: Wednesday, February 04, 2015 7:36 AM 
To: Adam Mengel 
Subject: Re: Application #2972 and 2973 before the Planning and Development Board 

Dear Adam, 

Thank you for the response. Could you please direct me to the County's Noise Ordinance that would 
apply to the C-2 zoning district or PUD you referenced below? 

Sincerely, 

Don Deal 

----Original Message----
From: Adam Mengel <amengel@flaglercounty.org> 
To: 'mdeal13797@aol.com' <mdeaI13797@aol.com> 
Sent: Mon, Feb 2,2015 1:40 pm 
Subject: RE: Application #2972 and 2973 before the Planning and Development Board 

Hi Mr. Deal: 
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Adam Mengel 

From: Adam Mengel 
Sent: 
To: 

Wednesday, February 04, 2015 7:04 PM 
'mdeaI13797@aol.com' 

Subject: RE: Application #2972 and 2973 before the Planning and Development Board 

Resending, I received an undeliverable response on last attempt ... 

From: Adam Mengel 
Sent: Wednesday, February 04, 2015 9:53 AM 
To: 'mdeal13797@aol.com' 
Subject: RE: Application #2972 and 2973 before the Planning and Development Board 

Hi Mr. Deal: 

The C-2 zoning district is not subject to any noise standards. The County's noise standards only apply to the Industrial 
zoning district as performance standards. We are working on a broader noise ordinance that would extend much of 
what is in the Industrial district to non-industrial commercial areas, along with standards for residential districts. This 
noise ordinance should be completed fairly quickly as it was prompted by the vacation rental ordinance that we have 
working through our processes right now. 

As for the PUD district, noise standards could be written into the text agreement for the development. 

Please contact me with any questions. 

Thank you, 

Adam 

From: mdeal13797@aol.com [mailto:mdeal13797@aol.com] 
Sent: Wednesday, February 04, 2015 7:36 AM 
To: Adam Mengel 
Subject: Re: Application #2972 and 2973 before the Planning and Development Board 

Dear Adam, 

Thank you for the response. Could you please direct me to the County's Noise Ordinance that would 
apply to the C-2 zoning district or PUD you referenced below? 

Sincerely, 

Don Deal 

----Original Message-----
From: Adam Mengel <amengel@flaglercounty.org> 
To: 'mdeal13797@aol.com' <mdeaI13797@aol.com> 
Sent: Mon, Feb 2,20151:40 pm 
Subject: RE: Application #2972 and 2973 before the Planning and Development Board 

Hi Mr. Deal: 
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Adam Mengel 

FJ'om: mdeal13797@aol.com 
Sent: 
To: 

Wednesday, February 04,201510:01 PM 
Adam Mengel 

Subject: Fwd: Application #2972 and 2973 before the Planning and Development Board 

Dear Adam, 

I know you are very busy, but if you could possibly take a minute and answer the below e-mail as it 
relates to the County's noise ordinance that would apply and C-2 zoning uses, it would be much 
appreciated. Highlighted in block directly below. 

Sincerely, 

Don Deal 

---Original Message---
From: mdeal13797 <mdeaI13797@aol.com> 
To: amen gel <amengel@flaglercounty.org> 
Sent: Wed, Feb 4, 2015 7:35 am 
Subject: Re: Application #2972 and 2973 before the Planning and Development Board 

Dear Adam, 

Thank you for the response. Could you please direct me to the County's Noise Ordinance that 
would apply to the C-2 zoning district or PUD you referenced below? 

Sincerely, 

Don Deal 

----Original Message---
From: Adam Mengel <amengel@flaglercounty.org> 
To: 'mdeal13797@aol.com' <mdeaI13797@aol.com> 
Sent: Mon, Feb 2,20151 :40 pm 
Subject: RE: Application #2972 and 2973 before the Planning and Development Board 

Hi Mr. Deal: 

There is no Commercial High Intensity zoning category; this is a Future Land Use category. The companion 
zoning is likely C-2 or PUD. 

Thank you, 

Adam 

From: mdeal13797@aol.com Imailto:mdeaI13797@aol,com] 
Sent: Monday, February 02,201512:26 PM 
To: Adam Mengel 
Subject: Re: Application #2972 and 2973 before the Planning and Development Board 
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Adam Mengel 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Hi Mr. Deal: 

Adam Mengel '" 
Thursday, February 05, 2015 7:45 AM 
'mdeal13797@aol.com' 
RE: Application #2972 and 2973 before the Planning and Development Board 
Fwd: Application #2972 and 2973 before the Planning and Development Board; Undeliverable: 
RE: Application #2972 and 2973 before the Planning and Development Board; Undeliverable: 
RE: Application #2972 and 2973 before the Planning and Development Board; Undeliverable: 
RE: Application #2972 and 2973 before the Planning and Development Board; RE: Application 
#2972 and 2973 before the Planning and Development Board; RE: Application #2972 and 
2973 before the Planning and Development Board; RE: Application #2972 and 2973 before 
the Planning and Development Board; RE: Application #2972 and 2973 before the Planning 
and Development Board 

I have tried several times to reply ... 

Thank you, 

Adam 

From: mdeal13797@aol.com [mailto:mdeal13797@aol.com] 
Sent: Wednesday, February 04, 2015 10:01 PM 
To: Adam Mengel 
Subject: Fwd: Application #2972 and 2973 before the Planning and Development Board 

Dear Adam, 

I know you are very busy, but if you could possibly take a minute and answer the below e-mail as it 
relates to the County's noise ordinance that would apply and C-2 zoning uses, it would be much 
appreciated. Highlighted in block directly below. 

Sincerely, 

Don Deal 

----Original Message----
From: mdeal13797 <mdeaI13797@aol.com> 
To: amengel <amengel@flaglercounty.org> 
Sent: Wed, Feb 4, 2015 7:35 am 
Subject: Re: Application #2972 and 2973 before the Planning and Development Board 

Dear Adam, 

Thank you for the response. Could you please direct me to the County's Noise Ordinance that 
would apply to the C-2 zoning district or PUD you referenced below? 

Sincerely, 

Don Deal 
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Adam. Mengel 

Fe;om: 
Sent: 
To: 
Subject: 
Attachments: 

From: Adam Mengel 

Adam Mengel 
Thursday, February OS, 2015 8:33 AM 
'dondeal@gmail.com'; 'terrideal@gmail.com' 
FW: Application #2972 and 2973 before the Planning and Development Board 
Fwd: Application #2972 and 2973 before the Planning and Development Board; Undeliverable: 
RE: Application #2972 and 2973 before the Planning and Development Board; Undeliverable: 
RE: Application #2972 and 2973 before the Planning and Development Board; Undeliverable: 
RE: Application #2972 and 2973 before the Planning and Development Board; RE: Application 
#2972 and 2973 before the Planning and Development Board; RE: Application #2972 and 
2973 before the Planning and Development Board; RE: Application #2972 and 2973 before 
the Planning and Development Board; RE: Application #2972 and 2973 before the Planning 
and Development Board 

Sent: Thursday, February 05, 2015 7:45 AM 
To: 'mdeal13797@aol.com' 
Subject: RE: Application #2972 and 2973 before the Planning and Development Board 

Hi Mr. Deal: 

I have tried several times to reply ... 

Thank you, 

Adam 

From: mdeal13797@aol.com [mailto:mdeal13797@aol.com] 
Sent: Wednesday, February 04, 2015 10:01 PM 
To: Adam Mengel 
Subject: Fwd: Application #2972 and 2973 before the Planning and Development Board 

Dear Adam, 

I know you are very busy, but if you could possibly take a minute and answer the below e-mail as it 
relates to the County's noise ordinance that would apply and C-2 zoning uses, it would be much 
appreciated. Highlighted in block directly below. 

Sincerely, 

Don Deal 

----Original Message-----
From: mdeal13797 <mdeaI13797@aol.com> 
To: amengel <amengel@flaglercounty.org> 
Sent: Wed, Feb 4, 2015 7:35 am 
Subject: Re: Application #2972 and 2973 before the Planning and Development Board 

Dear Adam, 
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Adam Mengel 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Dear Adam, 

MDeal13797@aol.com 
Friday, February 06, 2015 11 :09 AM 
Adam Mengel 
Albert J. Hadeed; mdeal13797@gmail.com 
A couple questions regarding Sea Ray's expansion and FLUM amendment & re-zoning 
Sea Ray1.jpg; Sea Ray4.jpg; SeaRay5.jpg 

I wish to ask a couple of questions and trace back a little history of the Industrial Performance Standards as it relates to 
HAP's and their resultant odors. However, before I digress, having a hard time wrapping my head around a FLUM 
amendment from PUD Low Density residential to Commercial High Intensity and the resultant rezoning request to C-2 
zoning for a proposed 24 acre parking lot. 

Question (1) What is the current size of Sea Ray's existing· parking lot in approximate acreage? I know you 
mentioned an upcoming 3rd shift addition. However, Sea Ray has added a third shift in the past and their resultant 
parking lot serviced the additionaI3rd.shift. Thus, my concern regarding what the intent may be for a future potential use 
and the additional resultant impact on the residential community abutting this property? (2) How is Sea Ray/County 
going to control the noise from 18 wheelers, including the back up alarms, on this property from spilling over to 
it's residential abutting neighbors if the FLUM is changed from Low Density residential to Commercial High 
Intensity and the resultant much more intense companion C-2 zoning? (3) Once the FLUM and companion zoning 
is changed to a much more intensive use, what is to prevent continuing down the road to additional incompatible 
more intensive uses coming along at future dates? (4) Less than two years ago, the Flagler County Planning and 
Development Board voted 5 to 0 against a FLUM amendment and resultant zoning change to a much more intensive use 
citing compatibility issues, along with the protection of maintaining property values with abutting Lambert residents, along 
with compo plan inconsistencies, even though you recommended the change. The board, at that time, recognized the fact 
that Lambert residents on the west side abutting this property had done their homework and researched what their 
property backed up to, which was Low Density Residential PUD. They made very, very significant purchases at that time, 
which has now become their nest egg. With all do respect, what has changed other than the applicant's name to 
overcome the much more intensive use and compo plan inconsistencies and the protection of property values of 
Lambert residents that back up to this property? Understand from our earlier conversation the county has no noise 
ordinance that would apply to this C-2 zoning district nor a DB meter to enforce the Industrial Performance Standards as it 
relates to the noise ordinance. I have an audio which I will share upon request that clearly demonstrates, in my bedroom 
with the window open the disturbing noise from heavy eqUipment with back up alarms and other related industrial noise. 
My residence is located a much greater distance from Sea Ray's current operations than the property owners on the west 
side of Lambert will be from the proposed parking, that includes 18 wheelers that have back up alarms. (4)Does the 
industrial performance standard for odor apply to Sea Ray's expansion of additional consolidations and 
expansion of HAP releases?(Page 1 and Page 5 of DEP permit) I am going on memory, rather than the research of 
documents. When the BOC passed the Industrial Performance Standards a number of years ago, we worked with Mike 
Collins of Sea Ray to grandfather their existing emissions. However, any expansion of additional HAP's would have to 
meet a more stringent standard. What made this County standard more stringent was the fact this standard would be 
measured over a shorter average period of time than the DEP/EPA modeling uses, thus becoming a more stringent 
average modeling release. Believe an Engineer would need to verify Sea Ray will meet the County new stricter standard. I 
have attached documentation that verifies Sea Ray's intent to relocate additional expansion operations that will increase 
their HAP's very significantly. In addition, their DEP permit states their is no add on control device to control the HAP's 
and VOC's emissions from the boat manufacturing activities. (page 4 DEP permit) 

In closing, I have a number of documents I will send over that I would like you to distribute to the Planning and 
Development Board members before the weekend. Having served on the Planning and Architectural Board in Flagler 
Beach, one thing I do not like is either an applicant or member of the public providing documentation to us at the time of 
the meeting and then expecting us to digest that information immediately. 

Sincerely, 

Don Deal 

PS I have copied Mr. AI Hadeed, County Atty. 
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JFLORIDA DEPARTMENT OF 

ENVlRONMENTAL PROTECTION 

NORTHEAST DISTRICT 
8800 BAYMEADOWS WAY WEST, SUITE 100 

JACKSONVILLE, FLORIDA 32256 

Sent by Electronic Mail- Received Receipt Requested 

PERlVnTTEE: 

S.ea, Ray Boats, Inc. 
100 Sea Ray Drive 
Flagler Beach, Florida 32136 

Authorized Representative: 

Mr. Dan Goddard, Vice President, General Manager 

Air Permit No.: 
Issuance Date: 
Expiration Date: 

Palm Coast Facility 

Air Construction Permit 

0350003-011-AC 
July 11, 2013 
July 11, 2018 

TIlls is the final air construction permit which authorizes an increase in facility material usage and 
production such that volatile organic compound (VOC) potential to emit increases emissions 249 to 489.0 
tons per any consecutive 12-month period. This construction permit establishes a total facility-wide 
VOC emissions limit of 489. 0 tons per any consecutj.ve 12-month period. This construction pemlit 
authorizes construction associated with the'relOcation of additional boat manufacturing operations from 
other Brunswick Corporation f~cilities to the Palm Coast facility . 

The boat manufacturing operations to be relocated to the Palm Coast facility consist of Resin/Lamination 
Operations, Gel Coat Operations, Adhesive Operations, Mold Cleaning and Preparation Operations, 
Equipment Cleaning Operations, Material Mixing Operations, and Miscellaneous Operations. 

The existing faci~ty, Palm Coast facility, is a fiberglass boat manufacturing facility (Standard Industrial 
Classification No. 3732). The existing facility is located in Flagler County at 100 Sea Ray Drive, Flagler 
Beach. The UTM Coordinates are Zone 17, 485.49~ N-3262.93; and, Latitude: 29° 29' 45" North and 
Longitude: 81 0 08' 59"West. 

This final permit is organized by the follo""ing sections. 

Section 1. Gel1eral Information 
Section 2. Administrative Requirements 
Section 3. Facility-Wide Conditions 
Section 4. Emissions Unit Specific Conditions 
Section 5. Appendices 

Because of the tecbnicalllature of the project, tlle permit contains numerous acronyms and abbreviations, 
which are defined in Appendix A of Section 4 oftbis permit. 

Upon issuance of this final permit, any party to this order has the rigbt to seek judicial review of it under 
Section 120.68 of the Florida Statutes by filing a notice of appeal Wlder Rule 9.11 0 of the Florida Rules 
of Appellate Procedure with the clerk of the Department of Environmental Protection in the Office of 
General Counsel (Mail Station #35, 3900 Commonwealth Boulevard, Tallabassee, Florida, 32399-3000) 
and by filing a copy of the notice of appeal accompanied by the applicable filing fees with the appropriate 



~~CTION 1. GE~"ERAL INFORMATION 
------------------
Catalyst injection flow coaters are used in Ihls Sea Ray facility. They mix accelerated resin and '!he 
catalyst to the proper proportion inside the gun spray handle and then force the mixture through a single 
nozzle with muhiple orifices. 

A chopper gun has been developed and will be used to simultaneously apply non-atomized resin and 
chopped strands of glass reinforcement Brushers and roners are then used to spread the mi>..1:ure and 
remove entrapped air. This process is repeated until the desired thickness is obtained. 

The advantage of using woven roving or cloth laminate over chopped fiberglass is that a product with a 
higher strength to weight ratio is produced. However, the fabrication process takes longer when the 
woven roving or cloth l~te is usoo. A common practice of Sea Ray is to combine these two 
techniques. With this combination. parts of a boat that need to be strongest are fabricated using woven 
roving or cloth laminated while parts that do not need as much strength, such as small parts, are fabricated 
using chopped fiberglass. This results in a relatively lightweight boat this is produced in the minimum 
anlOlmt oftime. 

Sea Ray utilizes various closed molding proo~ses to manufacture some of the small parts that are 
produced at tile filcility. Examples of closed molding include Resin Transfer Molding (RTM), light 
RTM, Compression Molding, Cold Press, Vacuum-Assisted Resin Transfer Molding (V ARTM), Virtual 
Engineered Composites (VEe), Seeman Composites Resin Infusion Molding Process (SCRIMP), and 
other similar closed molding tecbniques. 

~Sea Rayfa.cilitydoes'nQt ltave iHl add~ori,'Contiolde"ice to control the HAPs and VOCs emissions 
from the bOat manufilctiJring activities, . 

. '. 
The Lamination Building does have a single, 8-foot diamet~, 75-foot high stack (Emissions point E54) 
with an approximate 300,000 acfm flow rate to reduce the odorous impact to '!he neafoy area. '. 

A workshop area has cutting and grinding tools that are used to cut various boards, as needed. The 
particulate matter emissions from this operation are vented to baghouses for control. 

The existing facility consists of the following emission units. 

Facility ID No. 0350003 I 
IDNo. Emission Unit Descriptioa 

001 Boat manufacturing facility with resin and gel coat operations and carpet 
and fabric adhesive operations. 

Sea Ray Boats, Inc. 
Palm Coast Facility 

Page4of31 

Air Permit No, 0350003-011-AC 
Air Construction Permit 
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-1~cnON 1. GENERAL INFORMATION 
------------------

Proposed Project 

The purpose oftrus construction permit is to authorize the construction associated with the relocation of 
additional boat manufacturing operations from other Brunswick Corporation facilities to the Pabn Coast 
facility. 

TIle boat manufacturing operations to be relocated to the Palm Coast facility consist ofResinJLamination 
Operations, Gel Coat Operations, Adhesive Operations, Mold Cleaning and Preparation Operations, 
Equipment Cleaning Operations, Material Mixing Operations, Polyurethane Painting and Filiishing 
Operations, and MiscellaneouS Operations: 

., Gelcoat booths with associated application equipment 
., Gelcoat application robots 
!il Adhesive spray booths with associated application equipment 
19 PaiutJ1acquer spray booths with assoeiated application equipment 
e Bottom paint application booth with associated application equipment 
!il Expanded or additional spray l8.IIlinati.on bays with associated application equipment 
'" Reconfigure lamination bays with associated application equipment to accommodate various boat 

sizes 
€I Possible expansion ofbuild.i!lgs to ~cc~mmodate.the safe and efficient movement of boats 
19 Possible expansion and/or construction of adjacent buildings to accommodate the preparation, 

painting (polyt.trethane), and finishing of boats 
e Any equipment or chailg~ necessary to mitigate objectionable odor should it become a verifiable 

concern 

Polyurethane Painting Process Description: Scouring pads, rags, and solvent are used to dewax and 
clean the gelcoat surface of the fiberglass boat/part to be painted. A minimal amount of fairing material 
(fiberglass fillers, putties), may be used to fill in gaps on the gelcoat surface. This is usually followed by 
sanding to create a smooth smface for painting operations. 

Prior to applying the two-part polyurethane paint, two or three coats of primer are spray applied to the 
gelcoat surface of the boat or Il3rt. OJu:e the boatlQart is \lrimed. the surface is sanded again and the dust 
wiped off with a solvent The fmal st-ep involves spray applying three coats of polyurethane topcoat pai.nt 
along. with any final touch-up (spot) repairs. 

The printer and topcoat paint is applied inside a spray booth. 

lFACIlLl'fY REGULATORY CATEGORIES 

~- f) The facilityisa major source of hazardous air pollutants (HAP). 

<b The facility does not operate units subject to the acid rain provisions of the Clean Air Act. * 0 The facility is a Title V major source of air pollution in accordance with Chapter 213, FAC. 

<;I Upon permit issuance, the facility is classified as a major stationary source in accordance ",ith Rule 
62-212.400, F .A..C. fur the Preve.nti.{)n {)f. Si.~t DeteriOO!.tKm. (pSI}) ~f ~ Quali~. 

Sea Ray Boats, Inc. 
Palm Coast Facility 

Page 50f31 

Air Permit No. 0350CJ03..011-AC 
Air Construction Permit 
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Adam Mengel 

From: George Hanns 
Sent: Friday, February 06, 2015 3:57 PM 
To: Adam Mengel; Craig Coffey; Albert J. Hadeed; Sally A. Sherman 
Subject: 
Attachments: 

FW: FLUM Amendment from Residential to Comm High Intensity App 2972 -Sea Ray 
image001.png; image002.jpg; Rob1.jpg; rob3.jpg 

From: Casalsla [casaisla@gmail.com] 
Sent: Friday, February 86, 2815 2:16 PM 
To: George Hanns 
Subject: FLUM Amendment from Residential to Comm High Intensity App 2972 - Sea Ray 

Dear commissioner Hanns: 

I am writing to express concern over the proposed FLUM Amendment App 2972 & 2973, which would 
allow Sea Ray to further expand its operations at its fiberglass manufacturing plant in 
Flagler Beach. My family lives nearby on Lambert Ave. where we pay significantly high 
property taxes to enjoy the fresh air and good quality of life that street has offered in the 
past. 

As I read the Fla. DEP correspondence concerning this plant in 2813, the facility is 
considered a ttmajor source of hazardous air pollutants." When I sat in on meetings years ago 
concerning Sea Ray and odors from its plant, questions were raised about why Sea Ray didn't 
increase its vent stack height or use blowers to push its pollutants higher into the 
atmosphere so they wouldn't be as concentrated right around the plant. While I applaud 
the county's efforts to bring clean industry and jobs to this county, I have heard first hand 
accounts from employees or former employees to suggest that this fiberglass plant might not 
be what citizens have in mind when creating more jobs is discussed, due to the nature of the 
chemicals, processes, and materials used here. 

As you can see in the Google aerial, the plant is in a sensitive area with residential areas 
along Lambert, Colbert, Heron Dr., S. Riverwalk 
Dr., and of course, Flagler Beach, involved, along with wetlands, marsh areas, and waterways. 
Increased noises, fumes, or pollutants from this plant don't need to be encouraged with a 
drastic amendment of the FLUM from Residential to Comm High Intensity ! 

Please let staff know that this is not an amendment that is good for this county, or one that 
you support. 

Thank you, 

Marvin Clegg 

[cid:imageS82.jpG@81D84217.68AAF628] 
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Adam Mengel 

From: 
Sent: 
To: 
Subject: 

n. 
Rich Smith [rsmith@hammockcommunities.com] 
Sunday, February 08,20154:10 PM 
Adam Mengel 
FW: Roberts road rezoning 

Adam, I hope this email finds you well. 

() 

Where is the staff report to the original 2008 PUD agreement and when can I obtain it? How can staff be in tune with 
the 2008 recommendation then and now be in tune with a new C2 recommendation for the exact same property. I 
don't know if you remember the turn out opposed to the East Side PUD approval, but in consideration of those persons 
whom abut Roberts Road, the East Side PUD zoning eloquently appeased them with low density residential. So, now 

consider we have gone from I/MHU back in 2002ish to a more reasonable Low density residential in 2008, to now 

requesting commercial C2, without a site plan or DO? Who does this, who is allowing the changes to the land use map, 
who is encouraging this, what commissioner could support this, who is supporting this spot zoning, this is completely 

against the planning values of this county? There is c2 zoning already to the west of Sea Ray, that is the direction they 

should go! Furthermore, this disrupts the integrity ofthe existing PUD and the balance of the property which will still be 
in the PUD. ,How does that PUD survive, what changes will be made to it to bring it in compliance now being short 24 

acres and when? Id prefer not to detail this on Tuesday Night. I respectfully request this item be pulled from the 

agenda until these answers and many I have in reserve can be explained. Tuesday night is not the venue for vetting. 

This needs more work if you want the commissions full support. 

Best regards, Rich 

Gina. I have a million questions as to how the county thinks it can spot zone the low density residential section of a PUD 

zoning into a commercial parcel. Especially without a site plan or considering the effect on the integrity of the existing 

PUD loning. This is so contrary to everything we have ever done in my history it has me very frustrated. I've stayed out 

of the politics of Flagler County for the past 6 years, this one however has my attention. Its right in my backyard. I'd like 

to discuss before this goes public Tuesday night. None of it makes since or is rational. Where is the existing PUD 

agreement and how can I obtain a copy. 

Best regards, 

Rich 

Hammock Communities, Inc. 

PO Box 1035 

Flagler Beach, FL 32136 
386-931-1905 

386-846-2162 (F) 
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Adam,!>Mengel 

Fi'om: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Hi Rich: 

Adam Mengel 
Monday, February 09, 2015 11 :04 AM 
'Rich Smith' 
Gina Lemon 
RE: Roberts road rezoning 
20090106-0R1697P0514-PRFCF-Ord 2007-15-GRE PUD DA.pdf; 3-13-07 App #2687 PUD 
Modification for Grand Reserve East.doc 

It is good to hear from you and I hope you and your family are doing well. 

I'll try to answer your questions to Gina first: this won't be a spot zoning, since it steps down from the existing Industrial 
that is already there. If anything the thought of a single-family residential zoning next to industrial would have been the 
incompatible spot zoning, but hindsight is always 20/20. And hindsight is where we have headed with any discussion on 
this property over the last few years. When the County attempted to amend the Future Land Use Map back in 2013 
(with the consent ofthe then-owner Landmark a/k/a AIIete) to Industrial, the folks on Lambert adamantly objected 
citing quality of life impacts, when the reality was that the Industrial Land Use had historically been in place, at least up 
until 2002. 

The site plan is the next requirement for them, if the Future Land Use amendment and the rezoning go through. As to 
the effect on the integrity of the existing PUD zoning, it will become necessary for the PUD to be modified if this is 
approved and the sale ofthese parcels takes place; the PUD will effectively shed its density proportional to its loss of 
acreage and its site plan and preliminary plat will need to be adjusted accordingly, through the public hearing process. 
have attached the 2007 PUD development agreement. 

Now for your questions for me: I have attached the 2007 staff report. The best explanation I can offer for why staff is 
"in tune" now with this request is that conditions change; we are under a new Comprehensive Plan, and we have all 

suffered through the Great Recession which hit the local housing market very hard, something that we both witnessed 
firsthand. By some miracle, Sea Ray has stayed here, expanded their operations to more boat models, hired more 
people, and now are looking to expand their footprint by shifting their parking southward, utilizing their onsite parking 
for outside storage. The County, as you can imagine, would like to be accommodating to Sea Ray. 

Of course, the buffer between Lambert and the future development of areas to the west of Lambert was always the old 
mosquito ditches. We know there are limits that prevent development along the eastern edge of these parcels, these 
being the identified wetlands. These wetlands will be encumbered by the SJRWMD in a conservation easement and will 
be designated by the County as Conservation Future Land Use. This proposal, as you can also imagine, is in large part 
linked to Sea Ray as the applicant, the nature of their application, and what they hope to get out of this. This may 
ultimately move forward as a PUD, with the certainty of a PUD site plan and development agreement (the DO you are 
seeking, but which the County reserves for DRls, which this is not part of); however, as you are also aware, everyone 

deserves the opportunity to make a request and get their opportunity for a public hearing. 

I appreCiate your email and your concerns, and I will share your email with the Planning and Development Board 

members. 

Please contact me with any questions. 

Thank you, 

Adam 

1 
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ORDINANCE NO. 2007..,; J§: 

AN ORDINANCE OF THE BOARD OF COUNTY 
COMMISSIONERS OF FLAGLER . COUNTY, FLORIDA 
AMENOING ORDINANCE NO. 2008~15i .ENDING THE 
DEVELOPMENT AGREEMENT FOR THE GRAND RESERVE 
EAST PU·D; PROVIDING FOR FINDINGS; AND PROVIDING FOR 
AN EFFECTIVE DATE. 

WHEREAS, Florida Landmark Communities. Ihc. and Robe~ Road. LLC 
coUeQtively as the owner and applicant submitted AppliCation #2670 for approval 
of a Planned Uriit Development (PUD) Site Development Plan ar'IdApplication 
#2687 for amendment to the PUD Development Agreement for a 165~89 acre 
parcel described herein; and 

WHEREAS, said parcel was rezoned to PUD by Ordinance No. 200~15 on June 
19,2006; and 

WHEREAS, the owner and the C '. are desirous of amending the previously 
approved· PUD Development Agree~ncluded with Ordinance No. 2006·15; 
and ~~ 1n 
WHEREAS, the Planning Board reviewe~~i~ endment as part of their regular 
business 01) August 14, 2007 and unanfm· recommended approval of the 
request: and 

WHEREAS, public notice of this action has been provided in accordance with 
Chapter 125.66, F.S. and Section 2.07.00, Flagler County Land Development 
Code. 

NOW. THEREFORE. BE IT ORDAINED BY THE FLAGLER COUNTY BOARD 
OF COUNTY COMMISSIONERS: 

Section 1. FINDINGS 
A. The Board of County Commissioners, pursuant Section 3.04.02 of the 

Flagler County Land Development Code, finds as follows: 

1. The proposed amendment to the PUD Development Agreement does 
not adversely affect the orderly development of Flagler County and 
complies with applicable Comprehensive Plan goals, objectives and 
policies; and, 

2. The proposed amendment to the PUD Development Agreement will 
not adversely affect the health and safety of residents or workers in the 
area and will not be detrimental to the use of adjacent properties or the 
general neighborhood. 



Section 2. AMENDMENT TO !HE .DEVELOPMENT AGREEMENT 
A. The Board of COf,lntyCommlssloners hereby amends' Ordinance No. 

2006-15 by arnei'ldingand replacing in its entirety the PUD Development 
Agreement for the Grand ·ReserveEast PUD adopted at Exhibit 1 with the 
Amended Planned Unit Development Agreementatiached at Exhibit 1 to 
this Ordlnan~. 

B • Development within the boundaries of the PUD District a. $pproved shall 
take place In accord with the Flagler County Land De"elopment Code as 
maybe modified or amended arid the PUD Conceptual Site Plan prepared 
by Powers DeslgnArchitects,receiv8d May 24, 200B by Flagler County 
Planning . & ZQning Department and the Grand R_erve East PUD 
Development Agreement executiad by owner and Flagler County pursuant 
to this Ordinance. A copy of said Agreement containing the PUD 
Conceptual Site Plan is attached heretO as Exhibit 1 and made a part 
hereof. . 

c. The applicant shall signify .. 
for recOrding iilto the Publi 
attached Agreement with the . ~ 
days. 

Section 3. EFFECTIVE DATE 

ptance of ttlls PUC designation by filing 
oms of. Flagler County, Florida, the 

f the Circuit Court within thirty (30) 

This Ordinance shall take effect upon Official 
of state that the Ordinance has been filed. 

wledgement by the Secretary 

PASSED AND GRANTED BY THE BOARD OF COUNTY COMMISSIONERS 
OF FLAGLER COUNTY, FLORIDA TH1ScU:o:! DAY OF ~1.Ie:t=\,er-;g ,2007. 

FLAGLER COUNTY BOARD OF 
CO TV COMMISSIONERS 

ATTEST: Approved as to Form: 
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THE GRAND RESERVE EAST 
AMENDED PLANNED UNIT DEVELOPMENT AGREEMENT 

1.0 Introduction 

This is a Planned Unit Development Agreement (this ''PUD Agreement" or 

"Agreement") for a rezoning to a planned unit development (,'POD") in order to develop The 

Grand Reserve East project on approximately 165.89 acres of land generally located·east of 

Roberts Road, north of Highway 100, and more particularly desCribed on Exhibit "A" hereto 

(the "Property"). The Property is owned by Florida Landmark Communities, Inc., a Florida 

corporation and Roberts Road, LLC, a Delaware limited liability compaily (collectively, the 

''Owner''). For purposes of this applicatio~ the Owner's address is clo 0 Robert A. Leapley, Jr., 

Pappas Metcalf Jenks & Miller, 245 Riv venue, Suite 400, Jacksonville, Florida 32202. 
12 
13 (8~Othet land development regulations of Flagler 

County (the "County"), including, without '.' the County Comprehensive Plan and/or 
14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

any similar plans adopted by the County, as ended from time to time, will be 

applicable to The Grand Reserve East Property unless othenvise stated herein. 

2.0 Project Description 

2.1 Residential. The portion of the Property designated as Residential will consist of 

a maximum 300 single family andlor single family attached units, and common improvements on 

approximately 139.87 acres which is designated Low Density Residential on the Flagler County 

Future Land Use Map. Townhouses shall never exceed 20% of the total permitted Lots and are 

limited to the location shown on the Site Plan, nor shall 50' detached Lots exceed 15% of the 

total permitted Lots. The project will fall under the management of one or more property owner's 

associations and possibly a Community Development District. If more than one property owner's 

association is created on the Property, a Master Association will be created. The development 

1 
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1 plan for The Grand Reserve East is generally outlined below and depicted on the Conceptual 

2 Site Plan which is attached as EUibit "B" hereto (the "Site PJaIl"). 

3 Single family attached units shall be arranged with party walls in blocks of two to 

4 eight units. Supplemental performance standards for these units shall be as set forth below. The 

5 single family attached homes may be developed for either condominium or fee simple form of 

6 ownership. Covenants, conditions and restrictions shall be placed upon the exterior appearance 

7 and maintenance of each unit and lot Single family and single family attached homes shall have 

8 a one-car garage or larger. 

9 2.2 Temporary Sales and Construction Trailers - Temporary sales and co~ction 

10 trailers may be located within the site, subject to review and approval at the time of site 

11 development plan approval. 

12 2.3 Common Areas - Common .located throUghout the Property and shall 

13 include open space, wetlands, landscape areas ·onareas. 

14 2.4 Recreation - Active recreation fo ~ect shall be provided by facilities 

15 constructed on site or within adjacent developments owned by the Developer. Individual pocket 

16 parks, including open space and park benches, shall be located throughout the project within 

17 walking distance of project neighborhO()ds and sball be identified on the Site Development Plan. 

18 3.0 Development Plan 

19 3.1 Plan Overview 

20 (a) The Site Plan depicts the general layout of the entire develoPlllent. The 

21 exact location of structures, lot lines, roadways, intemallandscape buffers, a 250' buffer along a 

22 portion of the northemedge of the property, wetlands, drainage facilities and other 

23 improvements shown on the Site Plan may be modified during review of the site development 

24 plans and plat(s). The 250' buffer is generally located on the eastern one thousand-five hundred 

25 and twenty feet (1,520') of the north boundary of the property and designated as Conservation on 
2 
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1 the Flagler COUDty Future Land Use Map shall maintain existing vegetation or may be improved 

2 with supplemental landscaping and/or berms and fences/walls within the upland portions of the 

3 buffer as required to provide appropriate screening to the adjacent Sea Ray facility .. 

4 (b) Adjustments to the Site Plan are anticipated to occur dming the site 

5 development pIan and plat review processes. Revisions which meet the intent and purpose of the 

6 County's Comprehensive Plan and Land Development Regulations shall be approved, as long as 

7 the substantial integrity of the original Site Plan and the developmfmt standards containec,t herein 

8 are Dl8intained. Anymoditication to the Site Plan that increases the intensity or types of 

9 development or uses reduces the total amount of open space, or decreases the size of any 

10 perimeter buffer within the Property shall require the approval of the County COD1IDission 

11 following the revi~w and recommendati 

12 (c) _.-","'~.;="""\ operty may be developed in multiple phases. 

13 All infrastructure necessary to support each p the project. shall be constructed with that 

14 phase as a condition of site development plan al by Technical Review Committee. 

15 Adequate emergency vehicle access and tum-arounds s be provided at all times. 

16 4.0 Land DevelOllmentCode APlllicability 

17 4.1 The Flagler County Land Development Code ("FeLDe") applies to The Grand 

18 Reserve East Property and development within it, unless expressly otherwise provided in this 

19 PUD Agreement 

20 4.2 The requirements of this PUD Agreement supersedes Flagler County Ordinance 

21 No. 2006-15. Unless expressly otherwise provided, this Development Agreement shall be 

22 consistent with the FCLDe and where inconsistent provisions exist, the requirements of the 

23 FCLDC shall prevail. 

24 (a) Wetlands and Wetland Buffer. Subsequent to the issuance of an 

25 Environmental Resource Permit by the St. Johns River Water Management District ("District"). 
3 
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1 a conservation easement in favor of the District shall be recorded over all wetlands and 

2 associated upland buffers identified for preservation. Protected wetlands shall not be included 

3 within development lots, tracts or parcels, however, minimal impacts for project road crossings 

4 

5 

as shown on the Site Plan shall be permitted. Not more than 10' of an upland bUffer may be 

included within any lot and no lot deeper than the mininlmn required may extend into an upland 

6 buffer. A miDimmn 2S' upland buffer shall be provided around·aU wetlands remaining on the 

7 

8 

site, except where road crossings areneceSsa1'y. Activities within theupJand buffer Shall be 

limited to removal of invasive vegetation, installation of essential utilities and·road crossings and 

9 permitted trail crossings. In addition, the project shall include approximately 26.02 acres of 

10 property designated as Conservation on the'Flagler County Future Land Use; Map. For those 

11 

12 

portions of the conservation area which 

state, except that elevated walkways may 

13 trails between upland areas, subject to appro 

14 (b) Storm water. The Property 

15 roads and a privately maintained drainage system. 

developed with privately maintained 

rmwater runoff, from the development, 

16 will be conveyed to on site stormwater retention systems by means of gt:8SSed swales, curb 

17 gutters and an underground drainage pipe system. The stormwater retention systems onsite may 

18 be interconnected with such systems on adjacent sites, subject to approval of the District and the 

19 County Development Engineer. 

20 (c) RoadwayslRights-of-Way. Internal access to all residential structures and 

21 the amenities shall be provided by fifty foot (SO') rights-of-way to be maintained by the 

22 Associations or Community Development District("CDD"). Cul-de-sacs shall be 100' diameter. 

23 All roadways win be constructed in accordance with applicable County standards. Tum lanes 

24 and signalization at project entrances shall be constructed as required by "County Public Works 

25 Manual." Emergency vehicle access shall be permitted through the Property at all times. An 
4 
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1 emergency access connection to Roberts Road shall be provided near the northwest comer of the 

2 property. The Owner agrees to construct a kiosk shelter for school bus pick up at the project 

3 entrance. 

4 (d) Landscg. Efforts to preserve and enhance the project design will be 

5 achieved through adjustments of bUilding, parking, roadway and stOi'inwater location (as outlined 

6 below) and through supplemental landscaping that will blend with the natural look yet carefully 

7 accentuate the residential areas, entrances, and other common spaces. All reasonable efforts 

8 shaU be made to preserve existing native trees and vegetation on the site. 

9 General landscaping around parking lots, roadways, entrances, residential 

10 buildings, and other common areas will be landscaped with ornamental and native plant 

11 materials and in accordance' with the Fa These areas will be landscaped to include pockets 

12 of preserved trees, enhanced street frontag ing, garden courtyards; foundation and other 

13 types of landscaping to reflect outdoor spac blend with the natural vegetation. All 

14 omamentallandscape beds and lawn areas Will ha . lemental inigation. Flexibility of this 

15 PUD plan allows for further refinement of site deve opment, landscaping and preservation of 

16 existing vegetation. Waterwise landscaping will be used where feasible. 

17 (e) Signage. Residential portions of The Grand Reserve East development 

18 may be identified by either one double-faced or two single faced entrance signs to be located at 

19 each project entrance. Such signs may be lighted (With lighting directed away from traffic), and 

20 shall be a maximum of six feet (6') tall, with a message area no greater than fifty (SO) square feet 

21 in size. Directional, identity, and information signs for recreation and other amenities will be 

22 providec:t throughout the development, providing that none of these signs exceed six (6) square 

23 feet in size, including advertising and/or for sale signs. Neighborhood identity signs may be 

24 located along the main internal roads and shall be no larger than six feet (6') in height and thirty-

25 

5 
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1 two (32) square feet of message area. All signage wiU.be consistent and uniform in design. All 

2 signs will comply with the setbacks and sight clearance requirements of the FeLDe. 
3 (f) Site Development Reguirements. The dimensional requirements within 

4 The Grand Reserve East will be as set forth in the table at Section SJ below. 

5 (g) Entry Features. Entrance/exitroadways to the development shall be 

6 constructed froll) Roberts· Road in the approximate location as shown on the Site Plan. The 

7 Owner reserves the right to construct secured entry gates. Vehicular access shall be designed to 

8 accommodate emergency vehicle access at both access locations, pursuant to dimensional 

9 req~ents defined ~y application of Flagler County Codes and Ordinances and section 4.2(c) 

10 of this Agreement 

11 (h) . The Property· is being developed with privately 

12 maintained roads. Required right and left _ es and tapers meeting County Standards shall 

13 be provided at the main entrance road.transpo .. tion improvements include the 

14' Owner;s participation in the Colbert Lane Fair . gram for capacity improvements to 

15 Colbert Lane, including transitions. A final report inc iiding cost estimates and beneficiaries is 

16 being finalized with the Owner, other property owners, Flagler County and the City of Palm 

17 Coast. Proportionate share payments shall be based upon net external trip generation. The final 

18 agreement shall provide for the amount and timing of Owner contributions as well as for 

19 concurrency vesting and impact fee credits, as applicable. 

20 

(i) Open Space. A minimum of 20% of the Property will be open space, 
21 

including active and passive recreation, common areas, wetlands and trails. Pedestrian trails 
22 

23 

24 

25 

shall be permitted throughout the Property. 

(j) Pedestrian Access. A minimum offive foot (5') wide concrete sidewalks will 

be constructed on one side of all major internal roads and cul-de-sacs to provide reasonable 

6 
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1 access between residential structures and amenities, and for access and passive recreation needs. 

2 A minimum eight foot (8') wide concrete sidewalk will also be constructed on the eastem right-

3 of-way of Roberts Roac;labutting and adjacent to the Property; at the time of commencement of 

4 infrastructure improvements on the subject property. 

5 (k) Lighting. Decorative pole mounted lighting fixtures no more than 14' bigh 

6 shall be provided throughout the Property. Additionallanclscape lighting may include low level 

7 lighting and occasional accent lighting. The locations of such fixtures shall be further described 

8 at the time of site development plan approval. 

9 5.0 Site Development Plan 

10 S.1 Plan Overview - The Site Plan depicts the general layout of The Grand Reserve 

11 East, including the location of roads lopment areas. All roads, utilities and stormwater 

12 structures shall be co~ted within five ~ of appro~al o~this Site Plan. 

A preliminary plat for one or more resIdential areas of The Grand Reserve 13 

14 East will be submitted within twelve (12) mo m the effective date of this PUD 

15 Agreement. The Project may be phased as shown on approved engineering drawings. Individual 

16 phases may be developed separately so long as adequate infrastructure is in place to serve such 

17 phase (including roads, water and sewer, and stormwater). The Final Plat shall not be approved 

18 until the Roberts Road connection to Colbert Lane is under construction and scheduled for 

19 completion. Alternatively, the Owner may bond and initiate construction of the sixty foot (60') 

20 east-west collector being part of the Owner-owned property west of Roberts Road connecting the 

21 Grand Reserve East development entrance to Colbert Lane. 

22 5.2 Zoning and Future Land Use MAP (FLUMl Category The COlmty's 

23 Comprehensive Plan designates the Property as Residential-Low Density/Single Family (139.87 

24 acres) and Conservation (26.02 acres). The Property is currently zoned PUD per Flagler County 

25 Ordinance No. 2006-15. 
7 
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1 5.3 Site DevelopmentReguirements 

2 (a) During such time as the Sea Ray Parcel is being used by Sea Ray for the 

3 
manufacturing and repair. of boats, yachts, and other vessels, the Owner shall include notification 

4 
of the manufacturing and repair activities in all saIes·coJitracts, leases and deeds by references to 

5 
recorded declarations of covenants and restrictions. 

6 

(b) The Owner shall be responsible for the relocation of all Gopher Tortoises 
7 

8 
utilizing the Florida Fish and Wddlife Conservation Commission's Standard Relocation Permit 

9 and the County's Gopher Tortoise Relocation Standards attached as &hibit "C". 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(c) The following table lists the site development requirements that are 

applicable within the Property: 

Type TOWDhoines 
Attached 

Width· 25'.· 
De Mia. 100' 
SiRMiu.SF 2_ 
MiD. Side Yard 0' (20' 

between 
buD • 

Min FroDt 20' 
Setbaek 
MuBldg. 35' . t*** 
Min. Rear 5' 
Setback 
Max Lot Cove e 700k***** 

Notes: 

5' 

20' 20' 

35' 35' 

15' 15' 

55% 45% 

75'SF 
l)etaehed 
75'Mha.* 
100' 
7 
7.5' 

20' 

35' 

15' 

35% 

Sales 
Trailer 

5' 

20' 

35' 

5' 

15% 

* Single Family detached lots on cul-de-sacs and curves shall have a minimum 
35' width on the right-of-way frontage 80 long as the average lot width equals 
the minimum for the lot type. Comer lots shall have a 15% greater width. 

8 
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1 

2 

3 

4 

5 

6 

7 

8 

The secondary road frontage (frontage without a driveway) shall have a 10' 
setback. 

** Townhomes shall have a minimum front property line width of 
25' including curves and cul~de·sacs. 
*** Based on average roof height 
**** This covert,tge is determined over the total area of Townhome Lots 
combined for each Townhome Building. 

Townhomes shall never total greater than 20 % of the lots, limited to the location 

indicated on the Site Plan. The 50 Foot Lots shall never total greater than 15% of the lots. The 

number of Lots of each type will be shown on the accompanying Site Development Plan. Comer 

9 lots shall be 15% wider than the minimum lot width provided above. 

10 
(d) Any structure shall ve a minimum finished floor elevation of I' above 

11 
12 the Base Flood Elevation (as shown on theOd Insurance Rate· Maps for Flagler County) or 1 ' 

above the center line of the adjoining ohever is bigher, including garages or other 
13 

uninhabited structures. 
14 

15 (e) All setbacks as stated above measured from the exterior wall to the 

16 lot line at its closest point unless stated otherwise in this Agreement and will apply to principal 

17 structures but not sidewalks, driveways, patios and similar non-vertical elements. 

18 (t) A 250' green space buffer shall be provided along a one thousand five 

19 hundred and twenty feet (1,520') portion of the northem boundary of the POD as shown on the 

20 Site Plan. The buffer shall serve as a light and noise buffer between the residential homes within 

21 
the POD and the adjacent Sea Ray plant. 

22 

23 

24 

25 

(g) Accessory structures such as swimming pools, screen enclosures and spas 

sball be located in side or rear yards. The rear setbacks for accessory structures shall be five feet 

9 
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1 (5') except ten feet (10') where the rear lot line abuts another residential lot. Side setoocks shall 

2 be the applicable side setback for the lot type. 

3 

4 

5 

6 

7 

9 

10 

11 

(h) No portion of any principal or accessory structure shall be locmedwithin 

any easement. 

5.4 Emergency Services Fire protection requirements for the site will be met through a 

system of fire hydrants installed on the site by the Owner in accordance with County standards. 

protection will be provided and serviced by the City of Palm Coast. 

5.5 Parking A minimum of two (2) parking spaces per unit win be provided within 

driveways for single family residences . a minimmn space of eight feet (8') wide x twenty 

12 feet (201 deep for each vehicle. Each auacc \;' gle family unit shall provide off site parking as 

required by the FCLDC. . 
13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

.24 

25 

5.6 Maintenance The Common nl.1Il_ ther land that are owned or controlled by 

a property owner's association will be maintained b operty owner's association or CDD. 

5.7 Services All services for the Property, including utilities, fire protection, solid 

waste, telephone, electricity, cable television, fiber optics, and stormwater maDagement shall be 

provided by the responsible parties. AU new utilities serving the project shall be installed 

underground. Potable water and sanitary sewer will be provided by the City of Palm Coast 

Utilities. 

10 
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1 
FLAGLER COUNTY BOARD OF 

2 CO COMMISSIONERS 

3 

5 
Signed tbisQ:l(.day of .He.. "Y/:le;fl'" • 2007 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1112012007 
11 



1 

2 

3 

4 

OWNER'S/APPLICANT'S CONSENT AND COVENANT: 

COMES NOW, the Owner on behalf of itself and its successors, assigns and transferees 

of any nature whatsoever, and consents to and agrees with the covenants to perfonn and fully . . 

abide by the provisions, terms, conditions and commitments set forth in this PUD Agreement. 
5 

6 

7 

8 

9 

10 

,2008 FLORIDA LANDMARK COMMUNITIES, INC., 
a Florida corporation 

STATE OF FLORIDA 
11 COUNTY OF FLAGLER ~ 

fJ, 
12 The foregoing instrument was wledged before me this .:l? -day of 

J ul.l1ARK ' 2008 by lu'I.LIAm r. (1 "''l'' • sro,.;) as fgSlJ:aEAJT of FLORIDA 
13 LAND COMMUNITIES, INC., who 18 ually known to me or has produced a 

driver' 8 license as identification. 
14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Notary Public 
My commission expires: 

12 
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1 OWNER'S/APPLICANT'S CONSENT AND COVENANT: 

2 

3 
COMES NOW, the Owner on behalf of itself and its successorS, assigns and transferees 

of any nature whatsoever, and consents to and agrees with the covenants to perfonn aild fully 
4 

abide by the provisions, tenns, conditions and commitments set forth in this PUD Agreement 
5 

.2008 
~---

a Delaware limited 

8 

9 

10 
STATE OF FLORIDA 

11 COUNTY OF FLAGLER 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

{ool6646l.DOC.3 } 

<-:J::JdlJ 
bef~ me this P.Ji?J_. _. day of 

~~U::..L--I..:...lo~,.u...I---,~ as V· p'. of ROBERTS ROAD, 
.. driver' s·liCense as identification. 

~ '!I.. NotafY Public State of Florida 
#~.~ CheIYI A Duarte 
• ,; MyCommilSlOn DD751875 
'l.C ., Expiru0112412012 "'.,1Il 
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1 

2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 
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TO: 

FROM: 

DATE: 

Flagler County Government 
Planning and Zoning Department 

Staff Report 

Chairperson and Planning Board Members 

Planning and Zoning Department 

March 13, 2007 

SUBJECT: Application #2687 - Amendment to PUD Development Agreement 
and Flagler County Ordinance 2006-15 for Grand Reserve East 

I. Requested Action & Purpose: The request is for an amendment to Flagler 
County Ordinance 2006-15 and PUD Development Agreement for Grand 
Reserve East. 

II. Location and Legal Description: East of Roberts Road and north to State Road 
100. Parcel #'s 02-12-31-0000-01010-0140, 02-12-31-0000-01010-0150, 02-12-
31-0000-01010-0141 and 02-12-31-0000-01010-0151. 

III. Owner / Applicant: Palm Coast Holdings and Roberts Road LLC, respectively, 
are listed as owners of the above parcels in current Property Appraiser records; 
however, The Reserve LLC is the applicant 

IV. Parcel Size: 165.89 ± acres. 

V. Existing Zoning & Land Use(s): 
Zoning - PUD (Planned Unit Development) 
Land Use - Residential Low Density Rural Estate and Conservation 

VI. Future Land Use Map Classification/Zoning of Surrounding Land: 
North: Industrial/Industrial (manufacturing, Sea Ray Boats). 
East: City of Flagler Beach I City of Flagler Beach (single family residential). 
South: City of Flagler Beach I City of Flagler Beach, City of Palm Coast 
(municipal services, utility plant). 
West: Mixed Use: High Intensity Medium-High Density I MUH PUD (vacant) 
and Industrial District (manufacturing). 

VII. Land Development Code Sections Affected: Land Development Code 
2.04.04: "The Planning Board shall review and act upon applications for 
development review pursuant to the county land development code and other 
applicable county ordinances." 



3/13/2007 Planning Board 
App #2687 1 Project #2006020058 

Page 2 of 2 

VIII. Report in Brief: On January 29, 2007, Roberts Road LLC made application 
to amend the Development Agreement for Grand Reserve East Planned Unit 
Development. This PUD was adopted by the BOCC through Ordinance 2006-15 
on June 19, 2006. The applicant is desirous of amending portions of the 
Development Agreement relative to recreation amenities, some lot depths and 
timing of plat approval. Due to coordination of public notice requirements and 
meeting schedules all public notice for this application had to be completed prior 
to the February 21,2007 Technical Review Committee (TRC) meeting. 

The applicant's representatives at the TRC meeting reported that they had been 
recently assigned the project and advised that revisions to the submittal were 
forthcoming. The revisions will need to be reviewed by the TRC prior to being 
rescheduled before the Planning Board for recommendation to the County 
Commission. 

IX. Staff Recommendation: Staff recommends that the Planning Board defer 
making a recommendation on Application #2687, Ordinance Amending 
Ordinance 2006-15 with respect to Exhibit 1, Grand Reserve East PUD 
Development Agreement until the anticipated re-submittal is reviewed by the 
Technical Review Committee and the application is publicly noticed for hearing. 

X. Suggested Adoption Language: The Planning Board defers 
recommendation on Application #2687, Ordinance Amending Ordinance 2006-15 
with respect to Exhibit 1, Grand Reserve East PUD Development Agreement. 

Attachments 
1. Application and supporting documents 



Adam Mengel 

From: 
Sent: 

Rich Smith [rsmith@hammockcommunities.com] 
Monday, February 09,201512:54 PM 

To: Adam Mengel 
Cc: Gina Lemon 
Subject: RE: Roberts road rezoning 

From: Adam Mengel [mailto:amengel@flaglercounty.org] 
Sent: Monday, February 9, 2015 11:04 AM 

To: 'Rich Smith' 
Cc: Gina Lemon 

Subject: RE: Roberts road rezoning 

Hi Rich: 

It is good to hear from you and I hope you and your family are doing well. 

I'll try to answer your questions to Gina first: this won't be a spot zoning, since it steps down from the existing Industrial 

that is already there. That is not true, it is a more intense zoning than what now exist and is only less than the adjacent 

Industrial Zoning. If anything the thought of a single-family residential zoning next to industrial would have been the 

incompatible spot zoning, but hindsight is always 20/20. And hindsight is where we have headed with any discussion on 

this property over the last few years. When the County attempted to amend the Future Land Use Map back in 2013 

(with the consent ofthe then-owner Landmark a/k/a AIIete) to Industrial, the folks on Lambert adamantly objected 

citing quality of life impacts, when the reality was that the Industrial Land Use had historically been in place, at least up 

until 2002. Regardless of the history, what is in place now isthe prevailing zoning, PUD - Low intensity residential. 

Under the current zoning, PUD, there are buffers, setbacks, and conservation in place that will be abolished if it is to be 

rezoned C2. In essence this does not surprise me and is exactly the reason the county is not requiring Sea Ray to provide 

a site plan simultaneous to the C2 zoning. The use will not be restricted to anything more than what is allowed in C2. 

I've been doing this a long time, as you, we both know that under the current program if the C2 is approved the people 

who would have gained from the current zoning will lose those protections. Hence, this is specifically my complaint that 

you are changing the zoning to a more aggressive more intense zoning. If you want to do right by everyone affected, the 

county should amended the existing PUD to allow for the C2 use and still protect the surrounding land owners with 

buffers, setbacks, etc. as set forth in the existing zoning. 

The site plan is the next requirement for them, if the Future Land Use amendment and the rezoning go through. As to 

the effect on the integrity of the existing PUD zoning, it will become necessary for the PUD to be modified if this is 
approved and the sale of these parcels takes place; the PUD will effectively shed its density proportional to its loss of 

acreage and its site plan and preliminary plat will need to be adjusted accordingly, through the public hearing process. 

have attached the 2007 PUD development agreement. The effect this has on the remnant parcel will need to be 

addressed simultaneously as the site plan will no longer be in compliance with its zoning. As such the zoning will no 

longer be effective and may be the County's intent long range to turn the entire east side of Roberts into commercial. 

The site plan of a PUD in this case is the zoning. Again, to avoid this just amend the PUD to accept commercial C2 use 

and still protect the adjacent land owners with the proper buffers, etc .. It's very obvious why this is riot being done in 

fear it will not be approved and that disgust me. 

Now for your questions for me: I have attached the 2007 staff report. The best explanation I can offer for why staff is 

"in tune" now with this request is that conditions change; we are under a new Comprehensive Plan, and we have all 

suffered through the Great Recession which hit the local housing market very hard, something that we both witnessed 
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firsthand. By some miracle, Sea Ray has s • ..IYed here, expanded their operations to mG, ,/boat models, hired more 
people, and now are looking to expand their footprint by shifting their parking southward, utilizing their onsite parking 
for outside storage. The County, as you can imagine, would like to be accommodating to Sea Ray. Understood and 
accepted, but not like this. This is conniving and scheming. Why not just move them west, Cullis has C2 property. It 
makes more sense. Otherwise, revise the PUD to include the c2 and see if it gets approved. Or make them go through 
the site-plan process simultaneous and protect those adjacent owners as does the current zoning. We both know why 
this is not being done and again, it's disgusting. 

Of course, the buffer between Lambert and the future development of areas to the west of Lambert was always the old 
mosquito ditches. We know there are limits that prevent development along the eastern edge of these parcels, these 
being the identified wetlands. These wetlands will be encumbered by the SJRWMD in a conservation easement and will 
be designated by the County as Conservation Future Land Use. This proposal, as you can also imagine, is in large part 
linked to Sea Ray as the applicant, the nature of their application, and what they hope to get out of this. This may 
ultimately move forward as a PUD, with the certainty of a PUD site plan and development agreement (the DO you are 
seeking, but which the County reserves for DRls, which this is not part of); however, as you are also aware, everyone 
deserves the opportunity to make a request and get their opportunity for a public hearing. You are correct, but I also 
know it was staff's supporting opinion that lead to the approval of the existing zoning, site-plan and PUD. Looks real 
strange that the same staff is now recommending we change all of those good deeds and infringe on the property rights 
of those adjacent to further industrial growth. I definitely can appreciate the need to assist Sea Ray, but not at the 
expense of the adjacent land owners who respectfully commended the efforts of Flagler County and its staff to protect 
them with the current PUD zoning. Who can they trust in the future? 

You need to inquire as to why they can't move the operation west, I'm sure it's because the land they have interest in is 
less expensive. Is that good planning? 

I appreciate your email and your concerns, and I will share your email with the Planning and Development Board 
members. 

Please contact me with any questions. 

I can appreciate your quandary, I'm glad I'm not in your shoes. 

Sincerely, 

Rich 

Thank you, 

Adam 

From: Rich Smith [mailto:rsmith@hammockcommunities.com] 
Sent: Sunday, February 08, 2015 4: 10 PM 
To: Adam Mengel 
Subject: FW: Roberts road rezoning 

Adam, I hope this email finds you well. 

Where is the staff report to the original 2008 PUD agreement and when can I obtain it? How can staff be in tune with 

the 2008 recommendation then and now be in tune with a new C2 recommendation for the exact same property. I 
don't know if you remember the turn out opposed to the East Side PUD approval, but in consideration of those persons 

whom abut Roberts Road, the East Side PUD zoning eloquently appeased them with low density residential. So, now 
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Adam Mengel 

From: 
Sent: 
To: 
Subject: 

George Hanns 
Monday, February 09,20156:21 PM 
Adam Mengel; Albert J. Hadeed; Craig Coffey 
FW: Sea Ray"s Applications #2972 and #2973 

From: Marv Howell [marvhowell@hotmail.com] 
Sent: Monday, February 09, 2015 3:57 PM 
To: Nate McLaughlinj Charles Ericksen Jr.j Frank Meekerj George Hannsj mboyd@bellsouth.netj 
tcrowe6@cfl.rr.comj dickinsonci@aol.comj laureenkornel@hotmail.comj rrreinke@aol.comj Gina 
Lemonj Barbara S. Revelsj coryi62@earthlink.netj pam4houses@gmail.comj Luci Dance 
Subject: Sea Ray"s Applications #2972 and #2973 

My name is Marv Howell and I am a resident on the east side of Lambert Ave. directly across 
from the Future Land Use Amendment request to High Intensity Commercial and companion re­
zoning to C-2 Shopping Center. I am a retired Builder and the majority of the homes I built 
were right here in Flagler County. As such, I understand the importance of economic 
development and jobs. 

My concern is a broader base than that. I am not opposed to the expansion of Sea Ray Boats. I 
understand their importance and economic contribution to Flagler County. However, I am 
opposed to the avenue to which this is proposed, through a FLUM amendment and zoning change. 
A number of residences on Lambert Ave., including those directly abutting this property 
purchased in the last 10 years after doing their due diligence recognizing that this property 
was and is currently zoned Low Density Residential. Now to propose to change the FLUM to High 
Intensity Commercial Use and it's companion zoning of C-2 Commercial Shopping Center is not 
fair or safe for those individuals that relied on the FLUM and zoning of Low Density 
Residential. These individuals purchased with the least intensive zoning category behind 
their home and now you are proposing to rezone to the MOST intense commercial zoning 
category. This category would allow more noise and more pollution in our air. We are 
concerned for our health, our home values and our future. 

There is another option for Sea Ray Boats to expand, and that is to go west rather than 
south. In doing so, there would be no need to change the current residential zoning. that 
abuts Lambert on the west side to a much more intensive Commercial use. Once the zoning is 
changed to the most intensive Commercial Use, all principal permitted uses would be permitted 
regardless of the intent, and not used only for a parking lot. The residential zoning that 
the residents relied upon when purchasing and building their dream homes should not be 
changed. It is my understanding, the property directly abutting Sea Ray to the west has an 
intended commercial use of boat storage under the PUD that was approved years ago. Why not 
allow Sea Ray to expand in this direction? 

As a resident of Lambert Avenue, I am opposed to the FLUM amendment and rezoning request. 
There is a better option for Sea Ray to pursue that will not impact the neighbors directly 
abutting or in close proximity to the FLUM request and high intensity commercial zoning. That 
is for Sea Ray to expand to the west. 

Sincerely, 

Marv Howell, 
Former owner of Howell Homes and a resident of 1560 Lambert Ave., Flagler Beach 
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Adam .Mengel 

From: 
Sent: 
To: 
Subject: 

Rich Smith [rsmith@hammockcommunities.com] 
Tuesday, February 10, 2015 6:49 AM 
Adam Mengel; Gina Lemon 
staff report 

The report I need/want is the staff report for the PUD recommendation to the BOCC for what was ultimately approved 
now. Can you please be accommodating. 

Sincerely, 

Rich 

Hammock Communities, Inc. 
PO Box 1035 
Flagler Beach, FL 32136 
386-931-1905 
386-846-2162 (F) 
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Adam Mengel 

From: Adam Mengel 
Sent: 
To: 

Tuesday, February 10, 2015 8:26 AM 
'Rich Smith' 

Subject: RE: staff report 

Good morning: 

The link to the agenda back up is online and can be accessed directly through this link; the staff report begins on page 
125 and ends on page 174. 

Thank you, 

Adam 

From: Rich Smith [mailto:rsmith@hammockcommunities.com] 
Sent: Tuesday, February 10, 2015 6:49 AM 
To: Adam Mengel; Gina Lemon 
Subject: staff report 

The report I need/want is the staff report for the PUD recommendation to the BOCC for what was ultimately approved 

now. Can you please be accommodating. 

Sincerely, 

Rich 

Hammock Communities, Inc. 

PO Box 1035 

Flagler Beach, FL 32136 

386-931-1905 
386-846-2162 (F) 
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FLAGLER COUNTY BOARD OF COUNTY COMMISSIONERS 
PUBLIC HEARING I AGENDA ITEM #6 

SUBJECT: Request Approval of a Site Development Plan in a Planned Unit 
Development (Application #2670) and Amendment to the Development Agreement for 
Grand Reserve East (Application #2687). 

DATE OF MEETING: November 27,2007 

OVERVIEW/SUMMARY: The Grand Reserve East PUD is a proposed development 
consisting of a maximum of 300 residential units. The PUD Site Development Plan 
provides for a total of 243 single family dwelling units consisting of 21 minimum 50N foot­
wide (5,000 sq. ft.) lots; 70 60N foot (6,000 sq. ft.) lots; and 92 75-foot (7,500 sq. ft) single 
family detached lots, along with 60 25-foot (2,500 sq. ft.) single-family attached lots. 

On June 19, 2006 the Board of County Commissioners adopted Ordinance 2006N 15 
rezoning the subject property from Industrial to PUD. The action adopting the rezoning 
Ordinance approved the initial Development Agreement for Grand Reserve East PUD. 
The applicant has also submitted a request to amend the adopted Development 
Agreement. The PUD Site Development Plan is consistent with the Amended 
Development Agreement. This action, together with the proposed development 
approval for Grand Reserve West, totals a maximum of 600 residential units and a 
maximum of 58.3 acres of commercial area. The two developments do not raise the 
aggregation issue for development of regional impact review. 

The proposed amended development agreement (Attachment #1) differs from the 
agreement approved and adopted through Ordinance 2006-15 as follows: 

• Page 1 - Added additional owner reference for Roberts Road LLC, a Florida limited 
liability company. 

• Sec. 2.1 Residential - Included statement limiting townhouses (attached single 
family units) to no more than 20% and limitation of 50-foot-wide detached lots to no 
more than 15% of the total permitted lots. 

• Sec. 2.4 Recreation - eliminated reference to Grand Reserve West PUD. This 
revision is consistent with discussions between LandMar representatives and 
County staff regarding the uncertainty related to the Grand Reserve West (GRW) 
property. This revision removes the tie between Grand Reserve East (GRE) and 
GRW as it relates to shared recreational facilities. 

• Sec. 3.1(a) Clarification added for 250' buffer along northern portion of property. 
The buffer is not intended to extend the entire length of the northern boundary of the 

Application #2670 and #2687 - SDP and Amendment to DA for Grand ReselVe East 
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PUD; however, the limits of the buffer are the subject of a confidential agreement 
reached between the applicant and the adjacent property and the exact limits are 
known only to the involved parties. 

• Sec. 4.2 Clarify that the requirements of the PUD Agreement supersede any 
inconsistent provisions with the Flagler County Land Development Code or other 
County Ordinances, removing reference to the requirements of ''this Section". 

• Sec. 4.2(c) Roadways/Rights-of-Way - changed reference to Ordinance 98-2 to 
correctly reference to "Public Works Manual". New language reads as follows: "Turn 
lanes and signalization at project entrances shall be constructed as required by 
'County Public Works Manual'." 

• Sec. 4.2(h} Clarified reference to Developer's participation in the Fair Share Program 
for capacity improvements to Colbert Lane by removing limiting reference "from 'SR 
100 to Roberts Road." 

• Sec. 5.1 Plan Overview - removes reference to only Phase I of Grand Reserve East 
with regard to timing of submittal of a Site Development Plan. Also ties final plat 
approval to Roberts Road project and eliminated reference to GRW timing of east­
west collector road construction. This revision permits site development plan and 
preliminary plat approval to occur without the Roberts Road connection or the east­
west collector being under construction or bonded for completion, but prevents 
consideration of approval of the final plat prior to the required off-site connection to 
Colbert Lane (either through the Roberts Road extension or the east-west collector) 
being under construction or bonded for completion. 

• Sec. 5.2 Added clarification of Comprehensive Plan designations for subject 
property and references the County Ordinance which adopted the PUD zoning 
district. 

• Sec. 5.3(a) Adds language related to acknowledgement of Sea Ray operations. 

• Sec. 5.3(b) Provides for gopher tortoise relocation standards as prepared by staff 
following Board direction provided on September 5, 2007. 

• Sec. 5.3 (c) Table - revisions provide clarification and correction to references noted 
with asterisks; increases minimum lot width to 35 feet on road frontage for single 
family detached lots on cul-de-sacs and curves which is consistent with Article IV, 
Subdivision Requirements of the Land Development Code. Development criteria for 
Sales Trailer have been added, with the sales trailer identified on the pun Site 
Development Plan as a temporary use. The Minimum Lot Depths. have been 
reduced from 125' to 100' minimum for Lot Types 50',60' and 75'. This reduction 
resulted in a minimum lot square footage reduction on each lot type to 5,000, 6,000, 
and 7,500 sf respectively. The primary reason for the reduction is to reduce the 
individual lot encroachments into the 25' upland buffers around wetlands. The 

Application #2670 and #2687 - SDP and Amendment to DA for Grand Reserve East 
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previously adopted language at Section 4.2(a) Wetlands and Wetland Buffer 
provides that only those lots meeting (but not exceeding) the minimum lot depth may 
encroach into a wetland buffer and such encroachment shall be no more than 10'. 
Further, those lots exceeding the minimum lot depth shall not encroach into an 
upland buffer. 

• Sec. 5.3(f) Provides clarification of 250' green space buffer at portion of north 
boundary of property. 

• Sec. 5.3(g) change reference in last sentence from "lot width" to "lot type." 

• Sec. 5.4 Emergency Services - change in language related to water for fire 
protection. 

OLD TEXT NEW TEXT 
The water requirements for the fire The water necessary for fire protection 
system will be served by the City ·of will be provided and serviced by the City 
Palm Coast. of Palm Coast. 

Staff sees only a slight difference in meaning (new text emphasizes maintenance by 
City of Palm Coast for fire water line), but otherwise, the old and new text appear to 
convey the same meaning. 

PUD Site Development Plan: 
As noted in this report, the subject property lies within the Residential Low Density Rural 
Estate designation of the Future Land Use Map. The applicant's provision of 243 single 
family residential units on the 139.87 acres of Residential Low Density Rural Estate 
equates to an average density of 1.46 units per acre and is consistent with the allowable 
density (1 to 3 units) of the Comprehensive Plan category. 

The proposed amended development agreement provides for the previously approved 
maximum of 300 residential units; while the PUD Site' Development Plan submitted 
indicates a- maximum of 243 residential units consisting of a variety of lot types ranging 
from 50' wide to 75' wide detached single family lots and 25' wide attached single family 
lots. The development includes an Amenity Center/Recreation site which will 
temporarily include a sales office site. This area is labeled as Tract A and is located on 
the north east quadrant of the intersection of Lighthouse Drive and Roberts Road. The 
PUD Site Development Plan includes a note that the Temporary Sales Office will be 
removed upon completion of vertical construction or 10 years from date of permit 
issuance. 

The PUD Site Development Plan prepared by Matthews Design Group, Inc., coupled 
with the amended Development Agreement for Grand Reserve East, meets the criteria 
of Section 3.04.03. The plan demonstrates the proposed project will include: 
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a. Residential development will be on 51.85 acres limited to a maximum of 300 
units consisting of: 
1. 92 75-foot (7,500 sq. ft.) detached single family lots; 
2. 70 60-foot (6,000 sq. ft.) detached single family lots; 
3. 21 50-foot (5,000 sq. ft) detached single family lots; and 
4. 60 25-foot (2,500 sq. ft.) single-family attached lots. 

Note: the PUD Site Development Plan indicates total of 243 residential units. 
b. Open Space - 93.83 acres green/open space. . 
c. Recreation - 2.62 acres of recreational area. 
d. Maintenance and ownership of common facilities will be through an owners 

association. 
e. 5' wide sidewalks on one side of all major internal roadways and CUl-de-sacs. 
f. Contributions from the developer toward the fair share agreement for Colbert 

lane Improvements are committed. 
g. Two access connections to Roberts Road. 

The site development plan (Attachment #5) indicates proposed impacts to wetland 
areas. These impacts will require approval of a Wetland Variance by the Board of 
County Commissioners prior to construction of the proposed development. 

PLANNING BOARD RECOMMENDATION: On August 14,2007 the Planning Board 
held a public hearing for consideration of Application Nos. 2670 and 2687 and 
unanimously recommended approval of the request for a Site Development Plan in a 
PUD and amendment to the Development Agreement for Grand Reserve East 
(Attachment #2). 

PARTIES OF RECORD: There were no parties of record for this request. 

FUNDING INFORMATION: N/A 

DEPT./CONTACT/PHONE #: Planning and Zoning I Adam Mengel/313-4009 

RECOMMENDATION: Request the Board approve the Site Development Plan in a 
Planned Unit Development and amendment to the Development Agreement for Grand 
Reserve East. 

ATTACHMENTS: 

1. Draft pun Ordinance 
2. Planning Board minutes from August 14, 2007 (in part) 
3. Application and supporting documents 
4. Public Notice dated November 10, 2007 

Application #2670 and #2687 - SDP and Amendment to DA for Grand Reserve East 
Page 40f5 



Adam Mengel, PI nning Director 

1/-,2.1)-'0/ 
Date 

Deputy County Admin. 
Dept Head 
Financial SelVices 
Growth Management 
Dev Engineer 
Legal 
Other ___ _ 

Initials Date 
NA 
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Attachment 1 
Draft PUD Ordinance 
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ORDINANCE NO. 2007 -

AN ORDINANCE OF THE BOARD OF COUNTY 
COMMISSIONERS OF FLAGLER COUNTY, FLORIDA 
AMENDING ORDINANCE NO. 2006-15; AMENDING THE 
DEVELOPMENT AGREEMENT FOR THE GRAND RESERVE 
EAST PUD; PROVIDING FOR FINDINGS; AND PROVIDING FOR 
AN EFFECTIVE DATE. 

WHEREAS, Florida Landmark Communities, Inc. and Roberts Road, LLC 
collectively as the owner and applicant submitted Application #2670 for approval 
of a Planned Unit Development (PUD) Site Development Plan and Application 
#2687 for amendment to the PUD Development Agreement for a 165.89 acre 
parcel described herein; and 

WHEREAS, said parcel was rezoned to PUD by Ordinance No. 2006-15 on June 
19,2006; and 

WHEREAS, the owner and the County are desirous of amending the previously 
approved PUD Development Agreement included with Ordinance No. 2006-15; 
and 

WHEREAS, the Planning Board reviewed this amendment as part of their regular 
business on August 14, 2007 and unanimously recommended approval of the 
request; and 

WHEREAS, public notice of this action has been provided in accordance with 
Chapter 125.66, F.S. and Section 2.07.00, Flagler County Land Development 
Code. 

NOW, THEREFORE, BE IT ORDAINED BY THE FLAGLER COUNTY BOARD 
OF COUNTY COMMISSIONERS: 

Section 1. FINDINGS 
A. The Board of County Commissioners, pursuant Section 3.04.02 of the 

Flagler County Land Development Code, finds as follows: 

1. The proposed amendment to the PUD Development Agreement does 
not adversely affect the orderly development of Flagler County and 
complies with applicable Comprehensive Plan goals, objectives and 
policies; and, 

2. The proposed amendment to the PUD Development Agreement will 
not adversely affect the health and safety of residents or workers in the 
area and will not be detrimental to the use of adjacent properties or the 
general neighborhood. 



Section 2. AMENDMENT TO THE DEVELOPMENT AGREEMENT 
A. The Board of County Commissioners hereby amends Ordinance No. 

2006·15 by amending and replacing in its entirety the PUD Development 
Agreement for the Grand Reserve East PUD adopted at Exhibit 1 with the 
Amended Planned Unit Development Agreement attached at Exhibit 1 to 
this Ordinance. 

B . Development within the boundaries of the PUD District as approved shall 
take place in accord with the Flagler County Land Development Code as 
may be modified or amended and the PUD Conceptual Site Plan prepared 
by Powers Design Architects, received May 24, 2006 by Flagler County 
Planning & Zoning Department and the Grand Reserve East PUD 
Development Agreement executed by owner and Flagler County pursuant 
to this Ordinance. A copy of said Agreement containing the PUD 
Conceptual Site Plan is attached hereto as Exhibit 1 and made a part 
hereof. 

C. The applicant shall signify its acceptance of this PUD designation by filing 
for recording into the Public Records of Flagler County, Florida, the 
attached Agreement with the Clerk of the Circuit Court within thirty (30) 
days. 

Section 3. EFFECTIVE DATE 
This Ordinance shall take effect upon Official Acknowledgement by the Secretary 
of State that the Ordinance has been filed. 

PASSED AND GRANTED BY THE BOARD OF COUNTY COMMISSIONERS 
OF FLAGLER COUNTY, FLORIDA THIS _ DAY OF , 2007. 

ATTEST: 

By: _________ _ 
Gail Wadsworth, Clerk and 
Ex-Officio Clerk to the Board 

FLAGLER COUNTY BOARD OF 
COUNTY COMMISSIONERS 

By:~_~~::-----::---::-:---:-__ _ 
James M. O'Connell, Chairman 

Approved as to Form: 
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1.0 

Exhibit 1 

THE GRAND RESERVE EAST 
AMENDEDPLANNED~DEVELOPMENTAGREEMENT 

futroduction 

This is a Planned Unit Development Agreement (this "PUD Agreement" or "Agreement") 

for a rezoning to a planned unit development ("PUD") in order to develop The Grand Reserve 

East project on approximately 165.89 acres of land generally located east of Roberts Road, north 

of Highway 100, and more particularly described on Exhibit "A" hereto (the "Property"). The 

Property is owned by Florida Landmark Communities, Inc., a Florida corporation, and Roberts 

Road, LLC, a Florida limited liability company (collectively, the "Ownerll). For purposes of 

this application, the Owner's address is clo Gary B. Davenport, Esq., P.O. Box 1012, Flagler 

Beach, FL 32136-1012. 

All building codes, zoning ordinances and other land development regulations of Flagler 

County (the "County"), including, without limitation, the County Comprehensive Plan and/or 

any similar plans adopted by the County, as may be amended from time to time, will be 

applicable to The Grand Reserve East Property unless othelwise stated herein. 

2.0 Project Description 

2.1 Residential- The portion of the Property designated as Residential will consist of 

a maximum 300 single family and/or single family attached units, and common improvements on 

approximately 139.87 acres which is designated Low Density Residential on the Flagler County 

Future Land Use Map. Townhouses shall never exceed 20% of the total permitted Lots and are 

limited to the location shown on the Site Plan, nor shall 50' detached Lots exceed 15% of the 

total permitted Lots. The project will fall under the management of one or more propedy 

owner's associations and possibly a Community Development District. If more than one 

property owner's association is created on the Propelty, a Master Association will be created. 

1 
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The development plan for The Grand Reserve East is generally outlined below and depicted on 

the Conceptual Site Plan which is attached as Exhibit "B" hereto (the "Site Plan"). 

Single family attached units shall be atl'aIlged with party walls in blocks of two to 

eight units. Supplemental perfonnance standards for these units shall be as set forth below. The 

single family attached homes may be developed for either condominium or fee simple form of 

ownership. Covenants, conditions and restrictions shall be placed upon the exterior appearance 

and maintenance of each unit and lot. Single family and single family attached homes shall have 

a one-car garage or larger. 

2.2 Temporary Sales and Construction Trailers - Temporary sales and construction 

trailers may be located within the site, subject to review and approval at the time of site 

development plan approval. 

2.3 Common Areas - Common areas are located throughout the Property and shall 

include open space, wetlands, landscape areas and conservation areas. 

2.4 Recreation - Active recreation for the project shall be provided by facilities 

constructed on site or within adjacent developments owned by the Owner. Individual pocket 

parks, including open space and park benches, shall be located throughout the project within 

walking distance of project neighborhoods and shall be identified on the Site Development Plan. 

3.0 Development Plan 

3.1 Plan Overview 

(a) The Site Plan depicts the general layout of the entire development. The 

exact location of structures, lot lines, roadways, internal landscape buffers, a 250' buffer along a 

portion of the northern edge of the property, wetlands, drainage facilities and other 

improvements shown on the Site Plan may be modified during review of the site development 

plans and plates). The 250' buffer is generally located on the eastern one thousand - five hundred 

and twenty feet (1,520') of the north boundary of the property and designated as Conservation on 

2 
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the Flagler County Future Land Use Map -shall maintain existing vegetation 01' may be improved 

with supplemental landscaping and/or berms and fences/walls withln the upland portions of the 

buffer as required to provide appropriate screening to the adjacent Sea Ray facility. 

(b) Adjustments to the Site Plan are anticipated to occur during the site 

development plan and plat review processes. Revisions which meet the intent and purpose of the 

County's Comprehensive Plan and Land Development Regulations shall be approved, as long as 

the substantial integrity of the original Site Plan and the development standards contained herein 

are maintained. Any modification to the Site Plan that increases the intensity or types of 

development or uses reduces the total amount of open space, or decreases the size of any 

perimeter buffer within the Property shall require the approval of the County Commission 

following the review and recommendation of the Planning Board. 

(c) The Grand Reserve East Property may be developed in multiple phases. 

All infrastructure necessary to support each phase of the project shall be constl.'Ucted with that 

phase 'as a condition of site development plan approval by Technical Review Committee. 

Adequate emergency vehicle access and tum-arounds shall be provided at all times. 

4.0 Land Development Code Applicability 

4.1 The Flagler County Land Development Code ("FCLDe") applies to The Grand 

Reserve East Property and development within it, unless expressly otherwise provided in this 

PUD Agreement. 

4.2 The requirements of this PUD Agreement supersedes Flagler County Ordinance 

No. 2006-15. Unless expressly otherwise provided, -this Development Agreement shall be 

consistent with the FCLDC and where inconsistent provisions exist, the requirements of the 

FCLDC shall prevail. 

(a) Wetlands and Wetland Buffer - Subsequent to the issuance of an 

Environmental Resource Permit by the St. Johns River Water Management District ("Districtll
), a 

3 
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conservation easement in favor of the District shall be recorded over all wetlands and associated 

upland buffers identified for preservation. Protected wetlands shall not be included within 

development lots, tracts or parcels, however, minimal impacts for project road crossings as 

shown on the Site Plan shall be pelmitted. Not more than 10' of an upland buffer may be 

included within any lot and no lot deeper than the minimum required may extend into an upland 

buffer. A minimum 25' upland buffer shall be provided around all wetlands remaining on the 

site, except where road crossings are necessary. Activities within the upland buffer shall be 

limited to removal of invasive vegetation, installation of essential utilities and road crossings and 

permitted trail crossings. In addition, the project shall include approximately 26.02 acres of 

property designated as Conservation on the Flagler County Future Land Use Map. For those 

portions of the conservation area which are wetlands, they shall remain in their natural vegetative 

state, except that elevated walkways may be constructed within these areas to connect pedestrian 

trails between upland areas, subject to approval by the District. 

(b) Stormwater - The Property is being developed with privately maintained 

roads and a privately maintained drainage system. Stonnwater runoff, from the development, 

will be conveyed to on site storm water retention systems by means of grassed swales, curb 

gutters and an underground drainage pipe system. The stormwater retention systems onsite may 

be interconnected with such systems on adjacent sites, subject to approval of the District and the 

County Development Engineer. 

(c) RoadwaysJRightsMofM Way - Internal access to all residential structures and 

the amenities shall be provided by fifty foot (50') rights-of-way to be maintained by the 

Associations or Community Development District ("CDD"). Cul-de-sacs shall be 100' diameter. 

All roadways will be constructed in accordance with applicable County standards. Turn lanes 

and signalization at project entrances shall be constructed as required by "County Public Works 

Manual" . Emergency vehicle access shall be permitted through the Property at all times. An 
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emergency access connection to Roberts Road shall be provided near the northwest comer of the 

property. 

(d) Landscape - Efforts to preserve and enhance the project design will be 

achieved through adjustments of building, parking, roadway and stormwater location (as outlined 

below) and through supplemental landscaping that will blend with the natural look yet carefully 

accentuate the residential areas, entrances, and other common spaces. All reasonable efforts 

shall be made to preserve existing native trees and vegetation on the site. 

General landscaping around parking lots, roadways, entrances, residential 

buildings, and other common areas will be landscaped with ornamental and native plant 

materials and in accordance with the FeLDe. These areas will be landscaped to include pockets 

of preserved trees, enhanced street frontage landscaping, garden courtyards, foundation and other 

types of landscaping to reflect outdoor spaces and to blend with the natural vegetation. All 

ornamental landscape beds and lawn areas will have supplemental irrigation. Flexibility of this 

PUD plan allows for further refinement of site development, landscaping and preservation of 

existing vegetation. Waterwise landscaping will be used where feasible. 

(e) Signage - Residential portions of The Grand Reserve East development 

may be identified by either one double-faced or two single faced entrance signs to be located at 

each project entrance. Such signs may be lighted (with lighting directed away from traffic), and 

shall be a maximum of six feet (6') tall, with a message area no greater than fifty (50) square feet 

in size. Directional, identity, and information signs for recreation and other amenities will be 

provided throughout the development, providing that none of these signs exceed six (6) square 

feet in size, including advertising and/or for sale signs. Neighborhood identity signs may be 

located along the main internal roads and shall be no larger than six. feet (6') in height and thirty­

two (32) square feet of message area. All signage will be consistent and uniform in design. All 

signs will comply with the setbacks and sight clearance requirements of the FeLDe. 
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(t) Site Development Requirements - The dimensional requirements within 

The Grand Reselve East will be as set forth in the table at Section 5.3 below. 

(g) Entry Features - Entrance/exit roadways to the development shall be 

constructed from Roberts Road in the approximate location as shown on the Site Plan. The 

Owner reserves the right to construct secured entry gates. Vehicular access shall be designed to 

accommodate emergency vehicle access at both access locations, pursuant to dimensional 

requirements defmed by application of Flagler County Codes and Ordinances and section 4.2( c) 

of tbis Agreement. 

(h) Roadway Improvements - The Property is being developed with privately 

maintained roads. Required right and left turn lanes and tapers meeting County Standards shall 

be provided at the main entrance road. Off~site transportation improvements include the 

Owner's participation in the Colbert Lane Fair Share Program for capacity improvements to 

Colbert Lane including transitions. A final report including cost estimates and beneficiaries is 

being finalized with the Owner, other property owners, Flagler Comty and the City of Palm 

Coast. Proportionate share payments shall be based upon net extemal nip generation. The final 

agreement shall provide for the amount and timing of Owner contributions as well as for 

concurrency vesting and impact fee credits, as applicable. 

(i) Open Space - A minimum of 20% of the Property will be open space, 

including active and passive recreation, common areas, wetlands and trails. Pedestrian trails 

shall be permitted throughout the Property. 

(j) Pedestrian Access - A minimum of five foot (5~ wide concrete sidewalks 

will be constlUcted on one side of all major internal roads and cul~de-sacs to provide reasonable 

access between residential structures and amenities, and for access and passive recreation needs. 

A minimum eight foot (8~ wide concrete sidewalk will also be constructed on the eastern right-

6 
11120/2007 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

of-way of Roberts Road abutting and adjacent to the Property at the time of commencement of 

infrastructure improvements on the subject property. 

(k) Lighting - Decorative pole mounted lighting fixtures no more than 14' high 

shall be provided throughout the Property. Additional landscape lighting may include low level 

lighting and occasional accent lighting. The locations of such fixtures shall be further described 

at the time of site development plan approval. 

5.0 Site Development Plan 

5.1 Plan Overview- The Site Plan depicts the genera11ayout of The Grand Reserve 

East, including the location of roads and development areas. All roads, utilities and stormwater 

structures shall be constructed within five (5) years of approval of this Site Plan. 

A preliminary plat for one or more of the residential areas of The Grand Reserve 

East will be submitted within twelve (12) months from the effective date of this PUD 

Agreement. The Project may be phased as shown on approved engineering drawings. Individual 

phases may be developed separately so long as adequate infrastructure is in place to serve such 

phase (including roads, water and sewer, and stormwater). The Final Plat shall not be approved 

until the Roberts Road connection to Colbert Lane is under construction and scheduled for 

completion. Alternatively, the Owner may bond and initiate construction of the sixty foot (60') 

east-west collector being part of the Owner-owned· property west of Roberts Road connecting 

the Grand Reserve East development entrance to Colbert Lane. 

5.2 Zoning and Future Land Use Map (PLUM) Category - The County's 

Comprehensive Plan designates the Property as Residential-Low Density/Single Family (139.87 

acres) and Conservation (26.02 acres). The Property is currently zoned PUD per Flagler County 

Ordinance No. 2006-15. 

7 
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1 5.3 Site Development Requirements 

2 (a) The development will be in compliance with the land use aspects per the 

3 
Sea Ray Settlement Agreement. During such time as the Sea Ray Parcel is being used by Sea 

4 
Ray for the manufacturing and repair of boats, yachts, and other vessels, the Owner shall include 

5 
notification of the manufacturing and repair activities in all sales contracts, leases and deeds by 

6 

references to recorded declarations of covenants and restrictions. 
7 

8 
(b) The Owner shall be responsible for the relocation of all Gopher Tortoises 

9 
utilizing the Florida Fish and Wildlife Conservation Commission's Standard Relocation Permit 

10 and the County's Gopher Tortoise.Relocation Standards attached as Exhibit "C". 

11 (c) The following table lists the site development requirements that are 

12 applicable within the Property: 

13 Table of Site Development Requirements 

14 

15 

16 

17 

Townhomes 50 Foot 60 Foot 75 Foot 
Sales 

Type 
Attached 

SF SF SF 
Trailer 

Detached Detached Detached 

Width 25' Min.** 50'Min.* 
60' 75' 

Min.* Min.* 
Depth Min. 100' 100' 100' 100' 

18 Size Min. SF 2,500. 
0' 

5,000 - 6,000 7,500 

19 Min. Side Yard (20' between 5' 5' 7.5' 5' 
buildings) 

20 Min Front 
20' 20' 20' 20' 20' 

Setback 

21 Max Bldg. 
35' 35' 35' 35' 35' 

Hei2ht*** 

22 Min. Rear 
5' 15' 15' 15' 5' 

Setback 

23 Max Lot Coverage 70%**** 55% 45% 35% 15% 
Notes: 

24 * Single Family detached lots on cuI-de-sacs and curves shall have a 
minimum 35' width on the right-of-way frontage so long as the average lot width 

25 equals the minimum for the lot type. Comer lots shall have a 15% greater width. 

8 
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The secondary road fl.'Ontage (frontage without a driveway) shall have a 10' 
setback. 
** Townhomes shall have a minimum front property line width of 
25'inciuding curves and cul-de-sacs. 
*** Based on average roof height 
**** This coverage is determined over the total area of Townhome Lots 
combined for each Townhome Building. 

Townhomes shall never total greater than 20% of the lots, limited to the location 

indicated on the Site Plan. The 50 Foot Lots shall never total greater than 15% of the lots. The 

number of Lots of each type will be shown on the accompanying Site Development Plan. Comer 

lots shall be 15% wider than the minimum lot width provided above. 

(d) Any structure shall have a minimum finished floor elevation of 1 'above 

the Base Flood Elevation (as shown on the Flood Insurance Rate Maps for Flagler County) or l' 

above the center line of the adjoining street, whichever is higher, including garages or other 

uninhabited structures. 

(e) All setbacks as stated above will be measured from the exterior wall to the 

lot line at its closest point unless stated otherwise in this Agreement and will apply to principal 

structures but not sidewalks, driveways, patios and similar non-vertical elements. 

(1) A 250' green space buffer shall be provided along a one thousand five 

hundred and twenty feet (1,520') portion of the northern boundary of the PUD as shown on the 

Site Plan. The buffer shall serve as a light and noise buffer between the residential homes within 

the PUD and the adjacent Sea Ray plant. 

(g) Accessory structures such as swimming pools, screen enclosures and spas 

shall be located in side or rear yards. The rear setbacks for accessory structures shall be five feet 

(51 except ten feet (10') where the rear lot line abuts another residential lot. Side setbacks shall 

be the applicable side setback for the lot type. 

(h) No pOltion of any principal or accessory structure shall be located within 

any easement. 
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5.4 Emergency Services - Fire protection requirements for the site will be met through 

a system of fire hydrants installed on the site by the Owner in accordance with County standards. 

The locations of fire hydrants will be shown on the final site plans. The water necessary for fire 

protection will be provided and serviced by the City of Palm Coast. 

5.5 Parking - A minimum of two (2) parking spaces per unit will be provided within 

driveways for single family residences with a minimum space of eight feet (8') wide by twenty 

feet (20') deep for each vehicle. Each attached single family unit shall provide off site parking as 

required by the FeLDe. 

5.6 Maintenance - The Common Areas and other land that are owned or controlled 

by a property own.er~s association will be maintained by the property owner's association or 

CDD. 

5.7 Services - All services for the Property, including utilities, fire protection, solid 

waste, telephone, electricity, cable television, fiber optics, and stormwater management shall be 

provided by the responsible parties. All new utilities serving the project shall be installed 

underground. Potable water and sanitary sewer will be provided by the City of Palm Coast 

Utilities. 

10 
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By: 
~~~-~~------------

7 Gail Wadsworth, Clerk and 

8 
Ex-Officio Clerk to the Board 
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1112012007 

FLAGLER COUNTY BOARD OF 
COUNTY COMMISSIONERS 

By:. ____________ ~ _____ ___ 
James M. O'Connell, Chairman 

Signed this _ day of _____ , 2007 

11 
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OWNER'S/APPLICANT'S CONSENT AND COVENANT: 

COMES NOW, the Owner on behalf of itself and its successors, assigns and transferees 

of any nature whatsoever, and consents to and agrees with the covenants to perform and fully 

abide by the provisions, terms, conditions and commitments set forth in this PUD Agreement. 

Dated __________ ----', 2007 FLORIDA LANDMARK. COMMUNITIES, INC. 
a Florida corporation 

By:. ____________________________ _ 

Its: ------------------------------
STATE OF FLORIDA 
COUNTY OF FLAGLER 

The foregoing instrument was acknowledged before me this __ day of 
_____ -', 2007 by , as of FLORIDA 
LANDMARK COMMUNITIES, INC. who is personally known to me or has produced a 
driver's license as identification. 

Notary Public 
My commission expires: 

12 
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OWNER'S/APPLICANT'S CONSENT AND COVENANT: 

COMES NOW, the Owner on behalf of itself and its successors, assigns and transferees 

of any nature whatsoever, and consents to and agrees with the covenants to perform and fully 

abide by the provisions, teons, conditions and commitments set forth in this pun Agreement. 

________ , 2007 ROBERTS ROAD, LLC, a Florida limited 
liability company 

By:, ___________________________ _ 
fts:, ______________________________ _ 

The foregoing instrument was acknowledged before me this ___ day of 
_____ , 2007 by , as of ROBERTS 
ROAD, LLC, who is personally known to me or has produced a driver's license as identification. 

Notary Public 
My commission expires: 

13 
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DESCRIPTION: 

EXlHBIT "A" 
LEGAL DESCRIPTION 

A PARCEL OF' lAND LYING WiTHIN GOVERNMENT SEe110N 2. TQWNSHIP 12 soum RANGE J' EAST. 
RAGlER COUNlY. nORIOA. BEING MORE ?ARTICUlARLY OESCRlBEO AS FOl.lOWS~ A POINT Of 
REFERENCE llf;lNG THE SOUlH QUARTER (1/4) CORNER OF SAID SECTION 2. THENCE NORtH BB'27'DS­
EAST It. DISTANCe OF 119.$0 fUT to It. POINT ON THE EAST AiGtiT-Qf-WAY UNE OF ROBERTS ROAO 
(80' R/W) R[CORDEO IN OFFICIAL RECPROS BOOK 235, PAGES 947 THROUGH 949. OF THE PllBUC 
RECORDS OF f'LAOLER COUNlY. FLORIDA. SAlO POINT BEING THE POINT Of" BEGINNING OF lHlS 
DESCRIPTION, SAID POINT BEING ON A CURVE. THENCE NORTHERLY 333,22 F££T AlONG lHE ARC Of' A 
CURVE TO THE RIGHT (CONCAVE NORrn£ASTE~LY) HAVING A CENTRAL ANOlE Of '3'04'4'-, A RADIUS 
OF 14S!U2 rEET. II CHORO BEARING Of NORTH 284:56'2&" WEST AND It. CHORD DISTANCE OF 332.50 
FEET TO It. POINT OF'TANGENC't'. THENCE HORTH 22'24'07· W£$T ALONG THE rAST RlOHT-or-WAY Of' 
SAID ROBERTS ROAD A DI$FANCt OF 2623.91 FEET TO A POINT ON THE SOUTH£RLY RIGHT-Or-wAY UNE OF 
$(A RAY ROAD. THENCE DEPARTING ROBERTS ROAD NORm 67135"53- OOT flLONG SAID S£A RAY ROAI) A 
DISTANCE Of' 2.1.00 FEEl'TO A. POINT OF CURVATURE". lHENCE 403.52 rEET ALONG THE ARC Of' A CurM: TO 
THE lEFT (CONCAVE NORniW£STERLY) HAVING A CENTRAL ANGLE OF 34'00'00·. A RADIUS OF $80.00 ~£T. A 
CHORI) BEARING or NORlH 50"35'63- EAST AND A CHORt) DISTANCE Of 397.63 FEEl" TO A. POINT OF' 
TANGENCY. THENCE rlORTH 33135'53- FAST A DISTANCE OF 258.Q4 fEET TO A POINT Of' CURVATURE, 1H£NCE 
NOR1l£ASTERlY gUJ7 FEEl At-ONG THE ARC OF A CURVE TO THE RIGHT (CDNCAVE SOUTHEASTERLY) HAVING 
A CMRAL ANGlL Of' 09-"S'28-, It RADIUS OF 570.00 FEET, A CHORD BE'ARING OF NORTH 30'28'37- EAST 
ANI) A CHORD OISTANCE OF 96.9& fEU TO A PQINt ON THE WESTERLY BOUNDARY OF lAND NOW OR 
FORMeRLY OWNED BY RAY INDUSTRIES RECORDEC IN omCfAl.. RECORDS BOOK 24'. PAG(S 121 ANO 728. 
THENCE SOIJTH 46·J8~7· £AST A DISTANCE OF 4,99 FEET 10 A POiNt BEING tHE MOST SOUltlW£STERLY 
CORNER Of" lAND NOW OR FORMERlY OWNro 8"( RAY INDUSTRIES SAIO POINT BEING ON A CURVE, lHe:NCE 
NORIHEASTERLY 270.33 FEEl' ALONG nlE ARC OF A C\JR\II:: TO nlE RIGHt (CON~E SQUTHERlY) HAVING A 
CENTRAL ANGLE OF' 21·24'51-, A RADIUS OF 56::i.OO FEET. A CHORD BE1IRING OF NORm 57"03'59- E:A$T AND 
It. CHORO DISTANCE OF 287,78 FEET' TO A POINT OF 'ANG£NCY. THtNet: NORm 70"4$"24- E'ASl' AlONG tHE 
SOutHERLY BOUNDARY UN£: OF SAID RAY INDUSTRIEs lANDS A OISTANCE OF' 1250.00 fEET. mENCE NORm 
70·46'3S" EAST A OISTANCE or 102.86 FEET TO A POINT ON THE WESTERLY BOUNDAR'!' UN£, OF THE PlAT 
RIVER OAKS, RECORDEO IN MAP SOOK 27. PAGES '5 l1iROUGH 17. THENCE DEPNmNO RAY INOUSTRIES lANDS 
SOUTH 11"46'3,5* fAST A 'O\STANCE or 460.:36 F£ET, THENCE SOUTH "-48'35" £AST A. DISTANCE OF 740.00 
FEET TO A POINT ON THE NQRTHERLY BOUNDARY UN( OF lANDS RECORDEO IN OFFICIAl RECORDS BOOI< 231, 
PAGES' 461 THROUGH 469, OF THE pueuc RECORDS DF FLAGLER COUNTY. flORIDA. THEMe! SOUTH 88·1)'2/)· 
WEST A OISTANCE Or 4-2.48 FEO, THENCE SOUTH nt'OS'5S" EAST A DISTANCE Of 1319,21 FtET, ltItNCE 
NORTH 88"58' \ ," £"AST ALONG THE SOUTH UNE or SAID lANDS REeOHOED I~ OFFICIAL RECORDS BOOK (ORB) 
2.111 PAGES 461 THROUGH 4$9, A DISTANC( OF 456.54 f£ET. THENCE DEPNmNG SAID lANDS AT ORB ~31, 
SOIJlH 16'32'55" rASI' AlONQ TIlE WESTERLY LINE OF" R1V£R OAKS A DISTANCE Of 1381.40 F~Ei TO A P01Nl 
ON lHE SOUTHERLY UNE OF GOVERNMENT SECTION 2, tHENCE DEPARTING RIVER OAKS soum 88'2.7'05" WEE« 
AlONG SAID SOUTHERLY UNE OF SECTION 2, A DISTANCE OF 2011.44 FEET TO THE pOlm Of' BEGINNING. 

PARCEL CONTAINING 165.89 ACRES OF tAN!) MORE OR LESS. 
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11/20/2007 

EXIDBIT "B" 
SITE PLAN 

-------..;s:,;,='¥!n 

T ... _..:Ill~ ... .=fuhi=ibit=· :....:"B=-n __________ ...:::Gtand==-Rl=ve====Bas;:;t=Concep==tual~s:=ite:_::p_;:::1an LCWUlv.rar POWERSImGN' • -m 
GROUp, LLC A • C H • T , • T • 'ida'llI:: 
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EXHIBIT "C" 
FLAGLER COUNTY 

GOPHER TORTOISE RELOCATION STANDARDS 

The following standards shall apply to projects within the unincorporated area of Flagler County 
unless alternative standards are accepted by the Board of County Commissioners: 

a) If any gopher tOltoise burrows are observed on site a 100% gopher tortoise survey will 
be required. 

b) All gopher tortoise burrows found shall be identified on said survey. 
c) A Management Plan or Relocation Plan shall be required for any activity within 25' of a 

burrow. 
1. Management Plans must provide for the relocation of any found gopher tortoises 

andlor their commensals, as FWC pennits. Relocations on site are preferred. 
Onsite relocations shall require the receiving areas to be placed in a deed 
restriction in favor of the County or State or Federal agency and long term 
management plan. Said management plan shall also provide a funding 
mechanism approved by the County to ensure the -management plan activities are 
adequately and securely funded. In addition, the receiving area must be 
appropriate gopher tortoise habitat. 

2. All onsite or off site receiving areas must be approved by the County. 
a) Receiving areas shall not have greater than an overall 60% canopy, shrub, or 

wiregrass cover. 
b) Receiving area vegetative ground cover should consist of 80% or greater 

gopher tortoise forage species with moderate or greater diversity. Open areas 
not vegetated by herbaceous ground cover should not occupy greater than 
20% of the receiving area. 

e) Receiving area soils should be well drained, fine grained, with a low clay and 
organic content. 

d) Receiving area water table should be at least 0.5 meters below the surface. 
3. All planting, vegetation removal, and prescribed burning necessary to prepare the 

site for gopher tortoise receipt shall be included in the Management Plan .. 
d) The environmental consultant pelforming the relocation must be approved by Flagler 

County staff. 
e) Excavation of the burrow must be pelformed unless it is reasonably determined complete 

excavation is impossible due to proximity to utilities, property lines, or safety 
considerations. In such situations bucket traps may be utilized. 

1) Tortoises should be examined for symptoms of disease, parasites or malnutrition and 
appropliate data collected. During relocation tortoises should be placed in a plastic 
container with lid that allows air to flow freely. Open containers, group boxing, or 
general unsecured relocations are prohibited. 
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Attachment 2 
Planning Board minutes 

from August 14,2007 meeting 
(in part) 

Application #2670 and ,#2687 - SDP and Amendment to DA for Grand Reserve East 



) 
II'LAGLER COUNTY PLANNING BOARD 

Flagler County Government Services Building 
Board Chambers 

1769 East Moody Blvd., Bunnell, FL 
MEETING MINUTES 

August 14, 2007 
7:00P.M. 

MEMBERS PRESENT: Clyde Duensing, Jr., Chairman; Dr. John Canakaris; Betty Jo Strickland; Thad 
Crowe and Barbara Revels. 

EXCUSED ABSENCE: Robert Sgroi 

William Kogut MEMBERS ABSENT: 

STAFF PRESENT: Patrick Miller, Growth Management Director. Adam Mengel, Planning Director; 
Gina Lemon, Planner //I; and Kati Chesser, Planner { 

BOARD COUNSEL: Lisa Bosch, Deputy County Attorney 

1. Roll Call; 

2. 

3. 

A quorum was obtained and Chairman Duensing opened the meeting at 7:00 PM. 

The minutes from the July meeting and August meetings will be included in the September Planning 
Board packet. 

Application #2721; APPEA~ PLANNING DIRECTOR'S DECISION AND RELIEF FROM FLAGLER 
COUNTY LAND DEVELOPME T CODE SECTIONS 7.00.01 & 7.00.02, SIGN COM NCE; 1 and 
2 Armand Beach Dr; Parcel # 20- 0-31-0300-00020-0230 and 20-10-31-0300-0 0-0010; containing 
15,602 square feet; Owne~/Applica : Stajo Construction, Inc. 
Project #2007070005 (pa) 

Adam Mengel gave an overview of this si ation which he s~d comes down to the fact that the owners 
believe that an incorrect decision was made egarding z nfng and signs. They are asking for a permit 
due to a code enforcement complaint. Mr. Me e( d' answer a question posed by Ms. Strickland that 
following discussion with the County Attorney th e Board does have some leeway in deciding this 
matter. / 

The Owner, Mr. Stan Rosenbau~i~ates that he ~ the signs up in 1987 and he believes he 
received a permit at the time. He ,aId that he has had the "s' ns in the same place all of this time 
although he has updated their ,ppearance over the years. H aid there were complaints over the 
years and he worked with ~h~County every time. He said he ha Iso complied when asked with 
regard to road rights-of-YfaY by clearing the swales and managed t . vegetation growth. Mr. 
Rosenbaum said tha9Kere was no time limit placed on how long the s ns could stay up when he was 
issued the original ermit. 

Deputy unty Attorney, Lisa Bosch addressed the issue of grandfathering r the question was 
posed by' s. Strickland. She said that in this case the Board must determine if changing the text or 
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FLAGLER COUNTY PLANN[NG BOARD 
Flagler County Government Services Building 

Board Chambers 
1769 East Moody Blvd., Bunnell, FL 

MEETING MINUTES 
August 14, 2007 

7:00P.M. 

10. A lication 13'15 FOOT 6 INCH ± FRONT YARD SETBACK VARIANCE T ALLOW A TWO 
STORY MEDIC" ENTER TO ENCROACH INTO THE SETBACK ARE THE 0-1 DISTRICTj 
4366 N. Oceanshore ~d; Parcel # 38-11-31-0000-02123-0000; cont . ng 1.7± acres; 
Owner/Applicant: Hammess Cove Development, LLC; John Boba ,Sr. 
Project #2007050047 (TRC, PB 

" .. rii .. r"·· .... wi h 

MOT 

11. Application #2670; SITE DEVELOPMENT PLAN IN A PUD (PLANNED UNIT DEVELOPMENT) 
DISTRICT FOR GRAND RESERVE EAST AND AMENDMENT TO GRAND RESERVE EAST 
DEVELOPMENT AGREEMENT; East of Roberts Rd within Section 02, Township 12 South, Range 31 
East, Flagler County, Florida; parcel #'s 02-12-31-0000-01010-0140 & 0150 & 02-12-31-0000-01010-
0141 & 0151; 176 single family residential lots on approximately 165.89± acres; Owners: Palm Coast 
Holdings, Inc and Roberts Road, LLC; Agent: Chris Hill, LandMar Group, Inc. 
Project #2006020058 (TRC, PB, BCC) 

Staff notes were read indicating that the plan calls for 243 single family properties, 21 with 50' lots, 70 
with 60' lots, 92 with 75' kits and 60 with 25' Single family attached lots. This particular plan reduces 
the number of shared amenities between Grand Reserve East and West and gives some time frames 
for the improvements in Roberts Road. Adam did report that there is a confidential agreement between 
the developer and Sea Ray pertaining to the buffer that will be built on the North side by the Sea Ray 
property. Betty Jo Strickland said that she thought that each property owner's deed was to note that 
Sea Ray was there first and took precedence. Barbara Revels noted that if you buy a piece of property 
in Flagler Beach that is in tourist/commercial area you must appear before the commission where they 
let you know that if you want to build a house you are not to come back and complain about the 
commercial site sometime in the future. The group felt that a separate disclosure of commercial lands 
letter was a good idea in addition to language in the development agreement. Adam noted that they 
did have some acknowledgement language to lot owners but it is not enforceable by the County. 
"Please be aware, here's what's out there and we have a strong interest in maintaining that use." 

Chris Hill, Agent for LandMar Group said that he would like to have language that was consistent with 
the Harbor Village development with regard to Sea Ray. That agreement said that the home owner 
signs an acknowledgment that they were notified of the commercial land. He also noted that there 
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FLAGLER COUNTY PLANNING BOARD 
Flagler County Government Services Building 

Board Chambers 
1769 East Moody Blvd.~ Bunnell~ FL 

MEETING MINUTES 
August 14~ 2007 

7:00 P.M. 
were sUbstantial park and recreation lands built into the project including retention ponds which was in 
answer to a concern by the Chair. 

The Chair opened the Public Hearing 

There were no comments from the public. 

A MOTION was made by Thad Crowe and SECONDED by Betty Jo Strickland to approve the 
application #2670 and #2687noting staff conditions and also conditions that the development 
agreement add a separate. clause regarding owner notification using the same language that was 
approved in the Marina Village approval and that the pocket park be shown in detail. 

MOTION CARRIED unanimously 

12. A licat' n #2646' PRELIMINARY PLAT IN A PUD (PLANNED UNIT DEVELOPMENT) D,4ICT 
FOR G' D RESERVE EAST; East of Roberts Rd within Section 02, Township 12 So ~~rnge 31 
East, Flagle County, Florida; Parcel #'502-12-31-0000-01010-0140 & 0150 & 02-12- '-0000-01010-
0141 & 0151; 76 single family residential lots on approximately 165.89± acres; a ners: Palm Coast 
Holdings, Inc an Roberts Road, LLC; Agent: Chris Hill, LandMar Group. 
Project #2006020 8 (TRC, PB, BCe) 

Adam Mengel noted th this application is for 16710t5 that will be be en 7,500 and 15,901 square 
feet and another 16 lots t t will be 6,250 to 7,371 square feet. All III be single family unattached 
home sites. Adam said tha e staff recommends approval of thi application with a waiver of a 
minimum requirement for la side curbs. 

The Board discussed the need fo dditional detail abou ock parks be added to the site maps before 
the BOCC reviews this proposal. 

The Chair opened the Public Hearing 

There were no comments from the public. 

13. Staff Comments 

Patrick ~i1Ier nounced that the BCC will be holding a special joint meetin n Monday. October 15 at 
2:30 PM an hey will meet with the Planning Board following that meeting. A itionally, the BCC will 
taking up eation of the Steering Committee as part the Planning Works Contrac t their next meeting. 
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Attachment 3 
Application 

and Supporting Documents 
Application #2670 and #2687 - SDP and Amendment to DA for Grand Reserve East 
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APPLICATION FOR SITE DEVELOPMENT 
PLAN REVIEW IN A PUD 

Name(s): 

Mailing Address: 

City: ~ t;..&sT 
Telephone Number 

Name(s): 

Mailing Address: 

Cily:V6/Y9 L~Ae....~ 
Telephone Number 

FLAGLER COUNTY. FLORIDA 
1200 E. Moody Boulevard, #2 

Bunnell, FL 32110 
Telephone: (386) 437-7484 Fax-al437-7488 

ApplicationfProject #. (p \) 0 l 
9,.- .- Z,J..D Ll£ / &~ ~ASt ~L.J2LI.i~ 

7 ~\"ID "R?ee... a. 
J 

State: YL-cJZ.ID..b. Zip: ~z..lb~ 

(~.{. )-44h- t.4t.s Fax Number ( ~Bb )447-ZIZS 

~n --.-, lZo. L-L-L. 

'16AUD?IP~ CT· 
state: FLo~ Qb. Zip: ~z...1 t, 4-
(?~&J.,~4ft, -tAu Fax Number 1 ('1.1S&.)447-Z-11.~ 

SITE LOCATION (street address): 'iZo ~b~~ .....-.v:Ar> 
LEGAL DESCRIPTION: -;'b<:OT 'Dol..! ~,"""'''''\..I.Sl+WJ z... S""'TH-) ~"-'C.c~ 1 
(briefly describe, do not use gsee attached, J E'&.---

Parcel # (tax ID #): e>~lt~1~O/)OO-C!~\D-OI40 I O't._I2.~~I-D"""-"IC'IO-OIG(} 
tiLl t..1I5.1-0c::Ic0-OlbIO-O.4\ o:l.-,'.~~I ~co .. o ",-oJOlo-0I6\ 

Parcel Size: 2.7.~:::o'40 "t.cd4L ..:. Ol~\ ,y!. t..-;u.~ OI!:.D 7,.784£ I::: 

Current Zoning Classification: YU\? 
Current Future Land Use Designation: 1-o1PV~rTY ZF'" "''' ....6.L -="" 

Subject to A 1A Scenic Corridor IDO? YES I 7NO/ 
"-.../ 

PURPOSE OF SUBMISSION I PROJECT DATA: 

RECEIVED 
Dale 

**OFFICIAL USE ONt Y"'''' 

PLANNING BOARD RECOMMENDATION/~: 

FEB 2 0 Z007 

Flagler County Planning & Zoning Oept. 

APPROVED [ ] 
APPROVED WITH CONDITIONS [~ 

DENIED [ ] 
Signatu~O!liJ~~~n: ...,.,ct. ~~~~~~~~;:'±:~rT.trr<:=:r------ Date: 

BOARD OF COUNTY COMMISSIONERS ACTION: 
APPROVED [ ] 

*APPROVED WITH CONDITIONS [ 1 
DENIED [ ] 

Signature of ChaIrman: ----r----:;-:--rn---;m-~...,....--...--......_..------- Date: 
_________ *approved with conditions, see attached. 

NOTE: The applicant or a representative, must be present at the Public Hearing since the Board, at its discretion, 
may defer action, table, or take decisive action. on any application. Rev. 03/06 
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Owner's Authorization for Applicant/Agent 
FLAGLER COUNTY. FLORIDA 
1200 E. Moody Boulevard, #2 

Bunnell, FL 32110 
Telephone: (386) 437-7484 Fax: (386) 437-7488 

Application/Project # ______ _ 

, is hereby authorized TO ACT ON BEHALF 

OF Florida Landmark Communities, Ipthe owner(s) of those fands described 

within the attached application, and as described in the attached deed or other such 

proof of ownership as may be required, in applying to Flagler County, Florida for an 

application for _______________________ _ 
(ALL PERSONS, WHO'S NAMES APPEAR ON THE DEED MUST SIGN) 

By: 

WilligID I. Li~ing~t9~-Division President 
Pihitea Name of owrifii-' THie (if owner is corporation or partnership) 

Signature of Owner 

Printed Name of Owner 

Address of Owner: 

1 Corporate Drive, Suite 3A 
Mailing Address 

Palm Coast, Florida 32137 
City State Zip 

Telephone Number (incl. area code) 

(386) 446-6226 

RECEIVED 

FEB 2 0 Z007 

Flagler County Planning & Zoning Dept. STATE OF ftofl.cl~ 
COUNTY OF Fla..Otl-e \('""' 
The foregoing was a(;nowledged before me this ~ day of Fe.. b'r\.l.().:ry 
20.c:L by lo\ "\iCl. m. -;c • \..t\J~ ~s ~ \...... and _________ ii __ 

~/are personally known to me or who has produced _________ _ 
as identification, and who (did)' (did not) take an oath. 

_--,,,,,BIN RALEY 
MY COMMISSIOtHDD 282005 (Notary Stamp) 

EXPIRES: January 19,2008 
(fflnrkd Thru NIJI.ruy Pub'ic Unden\1i:ers 



PREPARED BY AND RETURN TO: 
Michael D. Chiumento, Esquire 
Chlllmento &; Assoolatest ,P.A. 
4 Old Kings Road North 
Palm Coast, Florida 32137 
Attn: Kelly DeVore 

Property Appraisers Parcel 
Identificati~ Numbers 
0212314 0000-01010.0140; 
021231-o000-01010.Q150; 

FEB 2 0 2007 

Flagler County Planning &. Zoning Dept. 

Inet No: 2006049961 1010312006 
11:42AM Book: 1491 Page: 587 Total Pgs: 3 
Doc stamp-Deed $8787.10 
GAIL WADSWORTH, FLAGLER Co. 

WARRANTY DEED 

THIS INDENTURE, Made this a'111.., day of September, 2006, Florida 
Landmark Communities, Inc., a Florida corporation, successor by merger to 
Palm Coast Holdings, Inc., 1 Corpo~ate Drive, Suite 3A, Palm Coast, FL 32137~ 
4715, hereinafter called the Grantor, to Roberts Road, LLC, a Delaware limited 
liability company, whose post office address is 10739 Deerwood Park Blvd., Suite 
300, Jacksonville, FL 32256, hereinafter called the Grantee: 

WITNESSETH, That said Grantor, for and in consideration of the sum of $10.00 
and other good and valuable consideration to said Grantor in hand paid by said 
Grantee, the receipt whereof is hereby acknowledged, by these presents does grant, 
bargain, sell, alien, remise, release, convey and confrrm unto the Grantee, all that 
certain land situate in Flagler County. Florida, to-wit: 

See Attached E1xhibit "A" 

TOGETHER with all the tenements, hereditame~t and appurtenances thereto 
belonging or in anywise appertaining. 

TO HAVE AND TO HOLD, the same in fee simple forever. 

SUBJECT TO taxes and assessments for the year 2006 and subsequent years; 
covenants, declarations, easements, restrictions, reservations and assessments of 
record if any. 

AND the Grantor hereby covenants with said Grantee that the Grantor is 
lawfully seized of said land in fee simple; that Grantor has good right and lawful 
authority to sell and convey said land; that the Grantor hereby fully Warrants the title 
to said land and will defend the same against the lawful claims of all persons 
whomsoever; and that said land is free of all encumbrances t except taxes accruing 
subsequent to December 31, 2005. 



IN WITNESS WHEREOF. the Gtantor has signed. sealed these presents the day and year first 
above written. 

Signed, sealed and delivered in 
the presence ot: 

Witness Name: Qanlella M OabJ 

State of Florida 
Counf¥ of Flagler 

Florida Landmark Communities, Inc.) a Florida 
corppratlon, successor by merger to Palm. Coast 
HoI In"C~ 

(Corpotate Seal) 

The foregoing instrument was acknowledged before me this 29th day of September, 2006 by William I. 
Livingston, Division President of Florida Landmark Communities, Inc., a Florida corporation, on 
behalf of the corporation. Hel she pq is personally known to me or (-1 has produced a driver's license 
as identification. 

{Notary Seal} Notary Public . 

~nredNmne: ______ -=D~an~ie~I~le_M_._D_ah_I __ _ 

My Commission 
Expires: '/11/J.C/b 

r r,' 



EXHIBITA 

A PARCEL OF LAND LYING WITHIN GOVBRNMENT SECTION 2, TOWNSHIP 12 SOUTH, 
RANGB 31 EAST, FLAGLER COUNTY, FLORIDA, BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS; 

A POINT OF REFERENCE BEING THE SOUTH QUARTER (114) CORNER OF SAID 
SECTION 2, THENCE NORTH 88°27'05" EAST A DISTANCE OF 119.90 FEET TO A POINT 
ON mB BAST RIGHT·OF-WAY LINE OF ROBERTS ROAD (OS'lVW) RECORDED IN 
OFFICIAL RECORDS BOOK 235, PAGES 947 THROUGH 949, OF nm PUBLIC RECORDS 
OF FLAGLER COUNTY, FLORIDA. SAID POINT BEING THE POINT OF BEGINNING OF 
THIS DESCRIPTION, SAID POINT BEING ON A CURVE~ THENCE NORTHERLY 333.22 
FEBT ALONG THE ARC OF A CURVE TO THE RIGHT (CONCAVE NORTHBASTERL y) 
HAVING A CENTRAL ANGLE OF 13°04'46", A RADIUS OF 1459.72 FEBT, A CHORD 
BEARJNG OF NORTH 28°56'2911 WEST AND A CHORD DISTANCE OF 332.50 FEET TO A 
POINT OF TANGBNCY, THENCE NORTH 22°24t07" WEST ALONG THE EAST RIGHT-OF­
WAY OF SAID ROBERTS ROAD A DISTANCE OF 1207.74 FEBT, THENCE NORTH 
67°35'54" ~AST. LEAVJNG SAID EAST RIGHT·OF-WAY LINE) A DISTANCE OF 1915.84 
FEET TO A POINT ON THE WESTERLY BOUNDARY LINE OF LANDS RECORDED IN 
OFFICIAL RECORDS BOOK 231, PAGES"461 THROUGH 469, OF THE PUBLIC RECORDS 
OF FLAGLER COUNTY, FLORIDA. THENCE SOUTH OloOS~6n EAST, ALONG SAID 
WESTERLY BOUNDARY LINE,A DISTANCE OF 761.78 FEET, TIlENCE NORTH 88°58'11" 
EAST ALONG THE soum LlNB OF SAID LANDS RECORDED IN OFFICIAL RECORDS 
BOOK (ORB) 231, PAGES 461 THROUGH 469. A DISTANCE OF 456.54 FEET, THENCE 
DEPARTING SAID LANDS ATO.R. Book, Page. 231, SOUTH 16°32'5511 EAST ALONG THE 
WESTERLY LINE OF RIVER OAKS A DISTANCE OF 1387.40 FEET TO A POINT ON THE 
SOUTHERLY LINE OF GOVERNMENT SECTION 2, THENCE DEPARTING RIVER OAKS 
SOUTH 88°27'05" WEST ALONG SAID SOUTHERLY LINE OF SECTION 2, A DISTANCE 
OF 2017,44 PEETTO THE POINTOP BEGINNING. 



Owner's Authorization for Applicant/Agent 
FLAGLER COUNTY, FLORIDA 
1200 E, Moody Boulevard, #2 

Bunnell, FL 32110 
Telephone: (386) 437-7484 Fax: (386) 437-7488 

ApplicationlProject #Qi, ')0 I :l..oo4o C}.OO~" 

~~:::::::;~='-=:::..!-:~-t-----" is hereby authorized TO ACT ON BEHALF 

---II~~~..IIo.o::::~wu....-l-",-=-==~2....-:1 the owner(s) of those lands described 

within the attached application, and as described in the attached deed or other such 

proof of ownership as may be required, in applying to Flagler County, Florida for an 
application for ______________________ _ 

(AlL PERSONS, WHO'S NAMES APPEAR ON THE DEED MUST SIGN) 

By: 

oration or partner~~lip) 

Printed Name of Owner 

Address of Owner: Telephone Number (inel. area code) 

Mailing Address 

City State Zip 

STATE OF _____ _ 

COUNTY OF ~ 
The foregoing w • ~cknowle~ged b re me this ~~ ~~ , 
20~ by I and ~ _JJ1S 
who isfare personally known to e r who has produ6edl 
as iden ' . . and ho (did) I (did not) take an oath. 
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This Ooeuroen! Prcpmd by: 
Robert O. Cuff 
I Corporate Drivo 
Palm OIast, FL 3~ISI 

I 
Inst Na:9600S714 Date:04/tl/199o 
Doc Stamp-Deed : 0.70 

QU!T CLUM pm 
SV~p~~~B~LER County 
BY:~!).C. Time:15:09:J 

THIS QUIT CLAIK DEED is executed this 
~ day of April, 1996, by ITT COMMUNITY 
DEVELOPMENT CORPORA'l'ION, Il. Delaware 2~~ 0 5 5 a PAGE 18 41 
corporation (Grantor) to PALM COAST HOLDINGS, 
INC., a Florida corporation (Grantee), wbose Reserved tor R.e.rdino In/ormatlon 
post office address is 1 Corporate Drive, 
Palm Coast, Florida 32151. 

WI~ESSETH, that the Grantor, for and in consideration of the sum 
of $1.00 and other valuable consideration, in band paid by the Grantee, 
the receipt whereof is acknowledged, does hereby remise, release and 
quit claim to the Grantee forever, all the rig-ht, title, interest, claim 
and demand which the Grantor has in and to the following' desoribed lot, 
piece or parcel of land, situate, lyinq and being in the county of 
Flagler, state of Florida, which lot, piece or parcel of land is more 
particularly described as follows: 

SEE THE ATTACHED EXHIBIT A 

'l'O HAVE AND TO HOLD the sa'll1e together with all and sinqular the 
appurtenances thereunto belonging or in anywise appertaining and all the 
real estate, right, title, interest, lien, equity and claim Whatsoever 
of the Grantor, either in law or equity, to the only proper. use, benefit 
and behoof of the Grantee forever. 

IN WITNESS l'lHEREOF, the Grantor has signed and seale:l. these 
presents the day and year first above written 

WITNESS: 

~y?(ad 
Victoria P. Gard 

WITNESS~ 

~~~ Vlctoria P. Gard 

(CORPORATE SEAL) 
Add' ... lot "'I signaton .. III 
ITT' land COlJlo"~.n 
1 C<!rpolalo Drive 
P.1m C<!m, florid. 32151 

(SIGNATURES AND ACKNOWLEDGMENTS CONTINUED ON NEXT PAGE) 
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WITNESS: 

~J~~ 
Victoria P. Gard 

WITNESS: 

~-4.~ 
Victoria P. Gard 

S'l'A'l'E OF FLORIDA 
COtffi'n OF FLAGLER 

By: 

(CORPORATE SEAL) 
MoIroBa fOI: all olgnetot'108 1 •• 
Nld.lI~t" tand to"'l'anr 
1 c:o~porat. Ddy. 
pal" eotat, FloddB 3Z151 

(CORPORATE SEAL) 
Mdnaa fa.: aU a19nato1'1o& 1., 
eOl:p~cp '''1'', %BC. 
1 Corpc:"t. DrlYD 
Pal .. C" .. ~, Flodda 32151 

The foregoing instrument was acknowledged before ~e this ~ day of 
April , 1996 by Lawrence G. t-1artin and Robert G. Cuff , 

Exec. Vice?resident and ------------secretarY. respectivelY, of ·ITT 
COMMUNITY DEVELOPMENT CORPORATION, a Delaware rporation, on behalf of 
the corporation. They are personally known e and did not take an 
oath. 

STATE OF FLORIDA 
COUN'l'Y OF FLAGLER 

STATE OF FLORIDA 
COUNTY OF FLAGLER 

e me this 4th day of 
obert G. cur:r- , 

pect~vely, of ITT LAND 
They 

LORIDA 

IUCHARD !AA.UN5Tli!}4 
NOrAR't' PUIIUCSTATE OFFtORIOA 

cOMMlSSlON No, ~ 
MYCOMMlSSroN • 2.1 

The foregoinq instr nt was ac owledged before me this 4.t.b- day 0 
April , 1995 by er and Robert G. Cuff I 

----~- President and Secretary respectIvely, of WADSWORTH 
!.AND COMPANY, .a Florida c on, on behalf of the corporation. They 
are personally known to me and did not take an 0 

(ACKNOWLEDGEMENTS CONTINUED ON NEXT PAGE) 

I:IMPl.IQurrCLM.DED 
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STATE OF FLO~IDA 
COUNTY OF FLAGLER 

s 

~~t 0553PAGE1843 
9 •• 

The ~ore90inq ins_t w~ ~kno'W'_r:t4 aafeli!fme this 11th day of 
APl:2.1 ,1996 by Eii.~ ~Q .fttd flLat:m!lt~, ~esident 
~ Secretary respectively, of CORPROP A&f, INC., a Delaware 
oorporation, on behalf of the corporation. They are personally known to 
me and did not take an oath. 
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The following Legal Description prepared by Clyde W. Roesch, Palm coast 
Engineering and Design Services, Inc. 1 Corporate Drive, Palm Coast, Florida •. 
Date; April 4, 1996. 

Portion of the Intracoastal waterway, 

DESCRIPTION: 

A parcel of land being the westerly 250.00 feet of the 500 foot wide 
right-of-way of the Intracoastal Waterway recorded in Map Book 4, Pages 
1 through 19, lying adjacent to lands for spoil easement recorded in 
Offioial Reoords Book 455, Pages 769 through 770, of the Public ~ecords 
of Flagler county, Florida, said parcel lying within Government Sections 
~O, and 15, ~ownship 11 South, Range 3l East, Flagler County, Florida. 

Parcel containing 11.0 acres more Or less. 
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~~~ 05 53PAGE1845 
The followinq Legal Description prepared by Clyde W. Roeseh, Palm coast 
Engineering and Design Services, Inc. 1 Corporate Drive, Palm Coast, Florida. 
Date; April 4, 1996. 

Portion of the Intracoastal Waterway; 

DESCRIPTION: 

A parCel of land being the westerly 250.00 feet of the 500 foot wide 
riqht-of-way of the Intracoastal waterway as recorded in Map Book 4, 
Paqes 1 through 19, lying within Government sections 26, and 35, and 
that portion .within the South 1/2 of Governtlent sections 22 and 23, 
Township 11 South, Range 31 East, Flagler County, Florida, less and 
except that portion lying within Government Lot 4, Section 26, Township 
11 South, Range 31 East, also less and except that portion lying 
adjacent to and within the Flaglel,' county Park recorded in Official 
Records Book 455 , Pages 769 throucah 770, of the PUblic R.ecords of 
Flaqler county, Florida. 

Parcel containing 64.6 acres nore or less. 

EXHIBIT IrA" 
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The followinq Legal Description prepared by Clycle W. Roesch I Pal1i1 Coast 
Engineering and Design Services, Inc. 1 Corporate Drive, Palm Coast, 
Florida. 
Date; April 4, 1996. 

Portion of the Intracoastal waterwaYl 

DESCRIPTION: 

A parcel of land lying within a portion of Sovernment Sections 29 and 
32, Township 10 south, Ranc;B 31 East, and Sections 5, 37 and 38, 
Township 11 south, Range 31 East, Flaqler county, Florida, being the 
westerly 250.00 feet of the 500 foot vide right-of-way of the 
Intracoastal Waterway lying East of the followin~ described baseline, 

A POINT OF REFERENCE being Northwest Corner of section 38, Township 11 
South, Range 31 East, thence North 49'36'52" East along the North line 
of Section 38 II. distance of 485.86 feet, thence North 69 010'1211 East a 
distance of 5G.01 feat to a point on the West ri9ht-of~way line of the 
IntracQastal watervay (50Q'R/W) and the POINT OF 8EGINNI1lS of this 
baseline, thence northerly alo1'\g said west right-of-way line the 
following courses North 20°35'54" West a distance of 1607.83 feet, 
thence North 26"08'59" West a distance of 1448.63 feet, thence North 
17°01'26" West a distance of 1806.10 feet, thence South 89 0 26 11611 west 
a distance of 16,00 feet, thence North 17°34'44D West a distance of 
660.39 feet, thence North 89 0 21'55" East a distance of 16.70 feet, 
thence North 19'06103" west a distance of 3000.53 feet, tbence North 
09°51'40" West a distance of 1194.19 feet, tbence North 17°52 1 27" West 
a distance of 172.21 feet to a point on the south lir.e of Cochise 
waterway and the Ter~inus of this description. 

Parcel containing 55.76 acres more or 1 s. 

EXHIBIT 111\11 
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Legal Description 

27.25 AC LYING S OF SEA RAY ENTRANCE RD ON E SIDE OF ROBERTS ROAD, 
BOUNDED ON A S & E BY PCRI #430 OR 553 PO 1539 PART #529 . 

AND 

138.63 AC BOUNDED ON N BY SEA RAY, ON. W BY pcm #529, ON S & E BY S 
SEC 2 LINE AND CITY LIMITS OR 553 PG 1799 PART #530 



APPLICATION FOR REVh;; 1IV 
FlAGLER COUNTY, FLORIDA 
1200 E. Moody Boulevard. #2 

Bunnell, FL 32110 . 
Telephone: (386)437-7484 F~: (386) ~7-748~1I '()'11 ZCf\lLO(jtt1SO 

ApphcationlProJect#: ~'':1>..:::lYD:;''=--1_I--_IVC--__ _ 

Name(s): T7 I ~ J 

~ II ~_-L.~~~K...:J::>~~~~=--~-U:iIJ-~....().t:bW.....t1I2!!:.D~~ 
O:~ ~. If ffi Mailing Address: /t??~)cr I/~,.,)oor::]:«· ~t-
.~~~--------------~~~----------~~~~~~---------------4 
Il.Q City, :JU~~\J ~t.u.E. State: Zip: 

Telephone Number Fax Number 

- ~\.-'--\ ~ 
Name(s): 

\'1-'\ 
t::' 

Mailing Address: =t a: ~ 
~ City:~/1 ~ State: Zip: "'52-., 0.: ;J oct 

Tefephone Number Fax Number 

SITE LOCATION (street address): '.:.'.:. AD 

.. ~;. LEGAL DESCRIPTION: 

. , .W ;.: (briefly describe, do not use ~see attached' 5~ 0\0.1 Z -r 10 N I '2 
. 0. . .' 

,::~.:: Parcel # (tax /D #J: ;jt Fa ... ~ /&-<7. ;:-17-: ~.oot>- DIDIO -01 

:J . .... ~'J ;:' Current Zoning Classification: J==>.....::.-s:::::. 
Current Future Land Use Designation 

'. . Sub' eet to A 1A Scenic Corridol'? 

PURPOSE OF 8U8MI SION I PROJECT DATA: 

t 

Signature of Owner ) or AppiicanUAgent 
if Owner Authorization form attached 

**OFFICIAL USE·ONLY'" 

PLANNING BOARD RECOMMENDATION/ACTION: 

Date 

It; D 

'C. APPROVED [ ] ___ 
·APPROVED WITH CONDITIONS [~ 

DENIED[ 1 
Signature of Chairman: ~OoI!:...~=AI.~~~~ __ ~+--~.,.---~----Date: 

l' -/Y-Qi 

**OFFICIAL USE ONLY" 

BOARD OF COUNTY COMMISSIONERS ACTION: 
APPROVED[ 1 

*APPROVED WRH~~~~3t , 
Signature of Chairman: ~ Date: 
_____ ,.--___ *approved with conditions, see attached. i JAN 2 9 2007 
Required Attachments: 

Flagler Countv Planning & Zoning Dept. 



,-

Owner's Authorization for Applicant/Agent 
FLAGLER COUNTY. FLORIDA 
1200 E. Moody Boulevard, #2 

Bunnell, FL 32110 
Telephone: (386) 437-7484 Fax: (386) 437~7488 

Application/Project # ______ _ 

_ ~-=\-,-,-,-VV'\-,-,-L-u",===..!:::..h~b:::>..1..o\ S-..2.-_____ " is hereby authorized TO ACT ON BEHALF 

OF Florida Landmark Communi ties, I:rthe owner(s) of those lands described 

within the attached application, and as described in the attached deed or other such 

proof of ownership as may be required, in applying to Flagler County, Florida for an 

application for _______________________ _ 
(ALL PERSONS, WHO'S NAMES APPEAR ON THE DEED MUST SIGN) 

By: 
Signature of Own r 

Willt~m I. Li~ing§t9~-Division President 
Printed Name of ownfiii Title (if owner is corporation or partnersh ip) 

Signature of Owner 

Printed Name of Owner 

Address of Owner: 

1 Corporate Drive, Suite 3A 
Mailing Address 

Palm Coast, Florida 32137 
City State Zip 

Telephone Number (incl. area code) 

(386) 446-6226 

RECEIVED 

FEB 2 0 2007 

Flagler County Planning & Zoning Dept. STATE OF ftot~clk 
COUNTY OF £ La.. Ct 1.'e.1f' 
The foregoing was a;nOwledged before me this ~ day of --..!FL-e.~\,:.:..,-=\.t..=Il,,~:r__'1..\1;_____ 
20.n:L by Wi. \'\LtL'm. ';C. • Li.\J~ ru..4 ~ ~ and _________ " __ _ 
who is/are personally known to me or who has produced _________ _ 
as identification, and who (did) / {did not} take an oath. 

,-------J~,8IN RAlEY 
MY COMMISSIOt-1!1 DD 282005 (N ota ry Starn p) 

EXPIRES: January 19, 2008 
Bonded Thru rlo!aJy PLIl!1o Un~"ffiets 



PREPARED BY AND RETURN TO: 
Michael D. Chiumento, Esquire 
Chiumento &; Associates, P.A. 
4 Old Kings Road North 
Palm Coast, FIorida 32137 
Attn: Kelly DeVore 

Property Appraisers Parcel 
Identificati~ Numbers 
021231-0000-01010·0140; 
021231-0000-01010-0150; 

FEB .2 0 2007 

Flagler County Planning & Zoning Dept. 

InstNo: 2006049961 101031.2006 
11:42AM Book: 1491 Page: 587 Total Pgs: 3 
Doc stamp-Deed $8787.10 
GAIL WADSWORTH, FLAGLER Co. 

WARRANTY DEED 

THIS INDENTURE, Made this 2."111... day of September, 2006, Florida 
Landmark Communities, Inc., a Florida corporation, successor by merger to 
Palm Coast Holdings, Inc., 1 Corpor~te Drivet Suite 3A, Palm Coast, FL 32137~ 
4715, hereinafter called the Grantor, to Roberts Road, LLC, a Delaware liinited 
liability company, whose post office address is 10739 Deerwood Park Blvd., Suite 
300, Jacksonville, FL 32256, hereinafter called the Grantee: 

WITNESSETH, That said Grantor, for and in consideration of the sum of $10.00 
and other good and valuable consideration to said Grantor in hand paid by said 
Grantee, the receipt whereof is hereby acknowledged, by these presents does grant, 
bargain, sell, alien, remise, release, convey and confirm unto the Grantee, all that 
certain land situate in Flagler County, Florida, to-wit: 

See Attached ~bit liN' 

TOGETHER with all the tenements, hereditam.e~t and appurtenances thereto 
belonging or in anywise appertalning. 

TO HAVE AND TO HOLD, the same in fee simple forever. 

SUBJECT TO taxes and assessments for the year 2006 and subsequent years; 
covenants, declarations, easements, restrictions, reservations and assessments of 
record if any. 

AND the Grantor hereby covenants with said Grantee that the Grantor is 
lawfully seized of said land in fee simple; that Grantor has good right and lawful 
authority to sell and convey said land; that the Grantor hereby fully 'Warrants the title 
to said land and will defend the same against the lawful claims of all persons 
whomsoever; and that said land is free of all encumbrances, except taxes accruing 
subsequent to December 31,2005. 



IN WITNF..sS WHEREOF, the Gi-cUltor has signed sealed these presents the day and year first 
above written . 

. Signed, sealed and delivered in 
the presence ot: 

~~~ 
Witness Name: I ElltlM!' Ineta!!!) 

Witness Name: paolella M Dahl 

State of Florida 
County of Flagler 

(Corporate Seal) 

The foregoing instrument was acknowledged before me this 29th day of September, 2006 by William I. 
Livingston, Division President of Florida Landmark Communities, Inc., a Florida corporation, on 
behalf of the corporation. Hel she pq is personally known to me or LJ has produced a driver's license 
as identification. 

[Notary Seal} Notary Public . 

Printed Name: ____ D_a_n_re_I_le_M_,_D_a_hl __ 

My Commission 
Expires: 

r ! ." 



EXHIBIT;'! 

A PARCEL OF LAND LYING WITHIN GOVERNMENT SECTION 2, TOWNSHIP 12 SOUTH, 
RANGE 31 EAST, FLAGLER COUNTY, FLORIDA, BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

A POINT OF REFERENCE BEING THE SOUTH QUARTER (114) CORNER OF SAID 
SECTION 2, THENCE NORTH 88°27'05" BAST A DISTANCE OF 119.90 FEET TO A POINT 
ON THE EAST RIGHT-OF·WAY LINE OF ROBERTS ROAD (OS'RlW) RECORDED IN 
OFFICIAL RECORDS BOOK 235, PAGES 947 TIIROUGH 949, OF THE PUBLIC RECORDS 
OF FLAGLER COUNTY, FLORIDA. SAID POINT BEING THE POINT OF BEGINNING OF 
THIS DESCRIPTION, SAID POINT BEING ON A CURVEt. THENCE NORTHBRL Y 333.22 
FEET ALONG THE ARC OF A CURVE TO THE RIGHT (CONCAVE NORTHBASTERL Y) 
HAVING A CENTRAL ANGLE OF 13°04'46'\ A RADruS OF 1459.72 FEET, A CHORD 
BEARING OF NORTH 28°56'29" WEST AND A CHORD DISTANCE OF 332.50 FEET TO A 
POINT OF TANGENCY, THENCE NORTH 22.°24'071

' WEST ALONG THE EAST RIGHT-OF­
WAY OF SAID ROBERTS ROAD A DISTANCE OF 1207.74 FEET, THENCE NORTH 
67°35'54" ~AST, LEAVING SAID BAST RlOHT-OF-WAY LINE, A DISTANCE OF 1915.84 
FEET TO A POINT ON THE WESTERLY BOUNDARY LINE OF LANDS RECORDED IN 
OFFICIAL RECORDS BOOK 231, PAGBS"461 THROUGH 469, OF THE PUBLIC RECORDS 
OF FLAGLER COUNTY, FLORIDA. THENCE SOUTH 01°05'56" EAST, ALONG SAID 
WESTERLY BOUNDARY LINE) A DISTANCE OF 761.78 FRETt THENCE NORTH 88°58'11" 
EAST ALONG THE SOUTH LINE OF SAID LANDS RECORDED IN OFFICIAL RECORDS 
BOOK (ORB) 231, PAGES 461 THROUGH 469, A DISTANCE OF 456.54 FEET, THENCE 
DEPARTING SAID LANDS AT O.R. Book, Page) 231, SOUTH 16°32'55" EAST ALONG THE 
WESTERLY LINE OF RIVER OAKS A DISTANCE OF 1387.40 FEET TO A POINT ON THE 
SOUTHERLY LINE OF GOVlffiNMENT SECTION 2, 1HENCE DEPARTING RIVER OAKS 
SOUTH 88°27105" WEST ALONG SAID SOUTHERLY LINE OF SECTION 2, A DISTANCE 
OF 2017.44 FEBT TO THE POINT OF BEGINNING. 



Attachment 4 
Public Notice dated November 10, 2007 

Application #2670 and #2687 - SOP and Amendment to OA for Grand Reserve East 



FlaglerlPalm Coast News-Tribune 

t.Irls 30th day of October 

GAIL WADSWORTH 
Clerk of the llircuit CQurt 
By:Diane Slesser 

',: 

FED 
Pla_ 
'IS. 
OSPREYCUSTOMBUILDERS.LLC. 
SUSANBLEYL. ___ Tenant#l. 
'~e1endants.· . Tenant#2. 

,. 

i 
1 
o 

Saturday, November 10, 2007 5;::. 



Attachment 5 
PUD Site Plan dated October 1, 2007 

(attached under separate cover) 
Application #2670 and #2687 - SOP and Amendment to DA for Grand Reserve East 

.. 



Adam. Mengel 

From: 
Sent: 

Rich Smith [rsmith@hammockcommunities.com] 
Tuesday, February 10, 2015 7:04 AM 

To: Adam Mengel; Gina Lemon 
Subject: FW: Roberts road rezoning 

My response below in black 

From: Adam Mengel [mailto:amengel@flaglercounty.org] 
Sent: Monday, February 9, 2015 11:04 AM 
To: 'Rich Smith' 
Cc: Gina Lemon 
Subject: RE: Roberts road rezoning 

Hi Rich: 

It is good to hear from you and I hope you and your family are doing well. 

I'll try to answer your questions to Gina first: this won't be a spot zoning, since it steps down from the existing Industrial 

that is already there. That is not true, it is a more intense zoning than what now exist and is only less than the adjacent 
Industrial Zoning. If anything the thought of a single-family residential zoning next to industrial would have been the 
incompatible spot zoning, but hindsight is always 20/20. And hindsight is where we have headed with any discussion on 

this property over the last few years. When the County attempted to amend the Future Land Use Map back in 2013 
(with the consent of the then-owner Landmark a/k/a AIIete) to Industrial, the folks on Lambert adamantly objected 
citing quality of life impacts, when the reality was that the Industrial Land Use had historically been in place, at least up 

until 2002. Regardless ofthe history, what is in place now is the prevailing zoning, PUD - Low intensity residential. 
Under the current zoning, PUD, there are buffers, setbacks, and conservation in place that will be abolished if it is to be 
rezoned C2. In essence this does not surprise me and is exactly the reason the county is not requiring Sea Ray to provide 
a site plan simultaneous to the C2 zoning. The use will not be restricted to anything more than what is allowed in C2. 

I've been doing this a long time, as you, we both know that under the current program if the C2 is approved the people 
who would have gained from the current zoning will lose those protections. Hence, this is specifically my complaint that 
you are changing the zoning to a more aggressive more intense zoning. If you want to do right by everyone affected, the 
county should amended the existing PUD to allow for the C2 use and still protect the surrounding land owners with 
buffers, setbacks, etc. as set forth in the existing zoning. 

The site plan is the next requirement for them, if the Future Land Use amendment and the rezoning go through. As to 
the effect on the integrity of the existing PUD zoning, it will become necessary for the PUD to be modified if this is 
approved and the sale of these parcels takes place; the PUD will effectively shed its density proportional to its loss of 
acreage and its site plan and preliminary plat will need to be adjusted accordingly, through the public hearing process. 
have attached the 2007 PUD development agreement. The effect this has on the remnant parcel will need to be 
addressed simultaneously as the site plan will no longer be in compliance with its zoning. As such the zoning will no 

longer be effective and may be the County's intent long range to turn the entire east side of Roberts into commercial. 
The site plan of a PUD in this case is the zoning. Again, to avoid this just amend the PUD to accept commercial C2 use 
and still protect the adjacent land owners with the proper buffers, etc .. It's very obvious why this is not being done in 

fear it will not be approved and that disgust me. 

Now for your questions for me: I have attached the 2007 staff report. The best explanation I can offer for why staff is 
lIin tune" now with this request is that conditions change; we are under a new Comprehensive Plan, and we have all 
suffered through the Great Recession which hit the local housing market very hard, something that we both witnessed 

1 
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Adam Mengel 

From: 
Sent: 
To: 

Rich Smith [rsmith@hammockcommunities.com] 
Tuesday, February 10, 2015 9:36 AM 
Adam Mengel 

Subject: Re: staff report 

This is the staff report for the currently zoned pud back in 2008 bocc recommendation? It is not my intention to throw 
staff under the bus, just establish a ~imeline. 

Rich 

Sent from my iPad, Rich Smith 

Hammock Communities 
(386) 931-1905 

On Feb la, 2015, at 8:25 AM, Adam Mengel <amengel@flaglercounty.org> wrote: 

Good morning: 

The link to the agenda back up is online and can be accessed directly through this link; the staff report 

begins on page 125 and ends on page 174. 

Thank you, 

Adam 

From: Rich Smith [mailto:rsmith@hammockcommunities.com] 
Sent: Tuesday, February 10, 2015 6:49 AM 
To: Adam Mengel; Gina Lemon 
Subject: staff report 

The report I need/want is the staff report for the PUD recommendation to the BOCC for what was 

ultimately approved now. Can you please be accommodating. 

Sincerely, 

Rich 

Hammock Communities, Inc. 
PO Box 1035 

Flagler Beach, Fl32136 

386-931-1905 

386-846-2162 (F) 

PLEASE NOTE: Florida has a very broad public records law. Most written communications to or from the Flagler County Board of County 
Commissioners and employees regarding public business are public records available to the public and media upon request. Your e-mail 
communications may be subject to public disclosure. 

1 



Adam, Mengel 

From: 
Sent: 
To: 

Rich Smith [rsmith@hammockcommunities.com] 
Tuesday, February 10, 2015 9:37 AM 
Adam Mengel 

Subject: Re: staff report 

Got it, understood 

Sent from my iPad, Rich Smith 
Hammock Communities 
(386) 931-1905 

On Feb 10,2015, at 8:25 AM, Adam Mengel <amengel@flaglercounty.org> wrote: 

Good morning: 

The link to the agenda back up is online and can be accessed directly through this link; the staff report 
begins on page 125 and ends on page 174. 

Thank you, 

Adam 

From: Rich Smith [mailto:rsmith@hammockcommunities.com] 
Sent: Tuesday, February 10, 2015 6:49 AM 
To: Adam Mengel; Gina Lemon 
Subject: staff report 

The report I need/want is the staff report for the PUD recommendation to the BOCC for what was 
ultimately approved now. Can you please be accommodating. 

Sincerely, 

Rich 

Hammock Communities, Inc. 
PO Box 1035 
Flagler Beach, FL 32136 
386-931-1905 
386-846-2162 (F) 

PLEASE NOTE: Florida has a very broad public records law. Most written communications to or from the Flagler County Board of County 
Commissioners and employees regarding public business are public records available to the public and media upon request. Your e-mail 
communications may be subject to public disclosure. 

1 



Adam Mengel 

From: Gina Lemon 
Sent: 
To: 

Tuesday, February 10, 201511:44AM 
Adam Mengel 

Subject: FW: Zoning and land use plans for Sea Ray Property 

FYI 

-----Original Message-----
From: ctrad3@cfl.rr.com [mailto:ctrad3@cfl.rr.com] 
Sent: Tuesday, February 10, 2015 11:11 AM 
To: Barbara S. Revels; Nate McLaughlin; Charles Ericksen Jr.; Frank Meeker; George Hanns; M. 
Boyd; T. Crowe; Dickinson; Laureen Kornel; rreinke; Gina Lemon; Cory; pam4houses@gmail.com 
Subject: Zoning and land use plans for Sea Ray Property 

Dear Planning and Development Board Members, 

My name is Charles Trad and I have lived in Flagler County most of my life. I currently 
reside at 325 Lambert Avenue, Flagler Beach. My background has been in Real Estate, I also 
served as Mayor of Flagler Beach a number of years. 

First and foremost, as a resident in Flagler Beach, I realize the importance of economic 
development and the role Sea Ray plays. I am not anti-Sea Ray. 

However, it is a bit disconcerting when property that abuts Lambert Avenue, which is 
currently Low Density Residential on the Future Land Use Map and zoned Low Density 
Residential is now proposed to be changed to High Intensity Commercial and Resultant zoning 
request to C-2 General commercial and shopping center district. It is my understanding this 
is the highest Commercial Zoning classification in the County. 

There have been a number of Lambert residents that have purchased property in the last 10 
years that have relied on the FLUM of Low Density Residential and resultant low density 
residential zoning. To change that zoning now to a much more intensive use would be not 
equitable too myself and other people on Lambert Avenue, that relied on that low intensity 
zoning abutting their homes when they purchased. 

In addition, theLDR 3.0317 C-2 General Commercial and shopping center district specifically 
states "it is intended that such commercial areas will be located around the interchange of 
1-95 and Palm Coast Parkway, 1-95 and SR lee, 1-95 and USl, along arterial 
roads .•..... Roberts Road is not any of these. It is a 2 lane service road. 

It is also my understanding there is property available to the west of Sea Ray that is zoned 
Mixed Use with a commercial element directly abutting Sea Ray. Wouldn't that be a better 
direction for Sea Ray to pursue rather than changing the Low Density Residential behind 
Lambert Avenue? A very low intensity zoning that a number of folks have relied upon when 
purchasing their homes. 

Respectfully submitted, 
Charles Trad 

1 
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Adall1 Mengel 

Fvrom: Luci Dance 
Sent: 
To: 

Tuesday, February 10, 2015 4:07 PM 
Adam Mengel; Sally A. Sherman 

Subject: FW: Sea Ray Development 

From: D W [mailto:dantwhalen@yahoo.com] 
Sent: Tuesday, February 10, 2015 3:53 PM 
To: Nate Mclaughlin; Charles Ericksen Jr.; Frank Meeker; George Hanns; mboyd@bellsouth.net; tcrowe6@cfIrr.com; 
dickensonci@aoLcom; laureenkornel@hotmail.com; rrreinke@aoLcom; Gina Lemon; Barbara S. Revels; 
coryi62@earthlink.net; pam4houses@gmaiLcom; Luci Dance; rstockerl@outlook.com; mdeal13797@aol.com 
Subject: Sea Ray Development 

February 10,2015 

FR: Dan and Ginger Whalen 

TO: Planning and Zoning Flagler County Florida 

RE: Rezoning Application 2973/ Sea Ray Expansion 

Sea Ray's proposed expansion will have a lasting negative impact to the community and the environment long after 
anyone involved with this proposal will be around. 

Due to the short time frame between being notified of Sea Ray's proposals and the public hearing I was unable to alter 
my work schedule to attend the hearing. Please accept this e-mail and read it into the record in my stead. 

My wife and I live on the East side of Sea Ray's proposed expansion and are bothered by the noise of their current 
operations. Throughout the day we can hear the backup enunciators' interrupting the peacefulness of our backyard 
while the constant hum of the heavy equipment is more apparent at night disrupting my sleep. We can only imagine 
how much the noise will increase as Sea Ray expands. 

The other issue with Sea Ray's expansion is that no matter what anyone says, there will be a negative impact to the 
community and the environment. Every square foot that Sea Ray covers or changes will affect the delicate balance of 
the estuaries between our properties. Runoff from the expansion will carry with it the hazardous materials from vehicles 
or wayward or uncontrolled manufacturing materials. This hazardous waste will end up in the eco-system of not only my 
backyard, but the entire community as well. The effect of damaging the ecosystem will most likely be permanent, as it 
has become with other water, eco-systems in our country. 

Along with every other inhabitant near Sea Ray, we will be negatively impacted by waste byproducts introduced by Sea 
Ray into the environment and then irrigated onto the lawns of its neighbors. 

Any approval of Sea Ray's proposed expansion should not be considered worthy until; at least, a positive environmental 
survey is accomplished, reviewed and accepted by the community. 

1 



, 

I am not opposed to change brought a. .~t responsibly, but the proposed expimsio, ... /y Sea Ray will not only harm the 

immediate 300 foot area surrounding it, but impact the entire watershed area near Flagler Beach. 

Please ponder our concerns and not allow the zoning changes to the parcels in question. 

Sincerely 

Dan and Ginger Whalen 

1551 Lambert Ave 
Flagler Beach, FL 32136 

2 



Correspondence received 
at 

February 10, 2015 
Planning and Development Board 

meeting 



2/10/2015 Planning Board 
Application #29731 Project #2015010003 

Rezoning - PUD to C-2 
Page 5 of9 

included provisions for a 250-foot wide buffer along the north boundary of the 
project adjoining Sea Ray, roughly corresponding to the easterly 1,520 feet of the 
common north parcel line and generally designated as Conservation Future Land 
Use. As stated in the adopted agreement, the intent within the Conservation 
area was to: "maintain existing vegetation or may t- :----.. _..J • •• : .... _ •• _-,-- -

landscaping and/or berms and fences/walls withi 
buffer as required to provide appropriate screen 
facility." (Sec. 3.1(a) of Exhibit 1, Ordinance No. 200 

Staff has, as part of the related Future Land l 
(Application #2972) accompanying this appJi 
designated as Conservation to match the delinea1 
this change is a decrease of 2.36 acres of ConsE 
8.00 acres), and an increase of 2.32 acres of availaole uplano worn 14.UI acres 
to 16.39 acres). The largest portion of this wetland area to be designated as 
Conservation - 5.15 acres - runs along the east boundary of the subject parcel, 
and would buffer the development of th is parcel from the adjacent residential 
uses to the east. 

Rezoning considerations 
LOC Section 3.07.05 Rezoning - action by the Planning Board and Board of 
County Commissioners. The Flagler County Planning Board may recommend 
and the Flagler County Commission may enact an ordinance amending the 
zoning classification of the subject parcel. The adopted Flagler County Land 
Development Code is void of specific standards for review of a rezoning request 
in this instance; however, generally a request should be consistent with the 
adopted Comprehensive Plan and the following suggested standards: 

A. For all rezoning requests, the requested zoning designation must be 
consistent with the Future Land Use designation of the parcel as depicted 
on the adopted Future Land Use Map and as described in the Future Land 
Use Element of the adopted Flagler County Comprehensive Plan. 

The related Future Land Use Map amendment request considered in 
Application #2972 to Commercial High Intensity will be consistent with the 
proposed C-2 zoning. 

The Need to Be Consistent with Comp Plan 

B. The requested zoning designation must be consistent with the goals, 
objectives, and policies of the Flagler County Comprehensive Plan. 

My neighbors and I will show you tonight that this request is not consistent 
with the Comprehensive Plan. 

Consistent with Table A.1 from Policy A.1.1.2, development on this parcel 
would be limited to a maximum Floor Area Ratio (FAR) of 0.40 and 
maximum impervious area of 70%, corresponding to a maximum 
commercial square footage of 285,579.36 s.f. (6.56 acres) and impervious 
area of 11.47 acres. 
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A review of relevant Goals, Objectives, c 
Plan demonstrates that the requested r' 
consistent. Staff particularly notes Policy 

Policy A.3.1.3: Flagler County sh 
development and improvement of 
areas, while also providing new sites · 

Refers to a step·down of impacts from the plant: 

~ - . - --

This policy serves, in this instance and as applied to this rezoning request, 
to continue to support Sea Ray's operations at its present site, which has 
historically been a center of industrial activity in the County, while not 
expanding the industrial operations beyond the present footprint of the 
existing plant si te. This rezoning serves to step-down the impacts from 
the plant, and will help to ultimately buffer the plant's operations from the 
residential uses to the east and south. 

The exact opposite is true. This rezoning serves to step-up the impacts 
from the plant. The parcels are currently residential. Rezoning them to C2, 
gives "carte blanche" to a variety of Intense commercial uses. Neighbors 
to the south and southeast will be much closer to noise from Sea Ray -
whether it be from the parking, the 18-wheelers or any of the other 
permitted uses in C-2. Remember - there is no site plan presented with 
this proposal. No restrictions. 

Refers to compatibility with surrounding land uses: 

C. The requested zoning designation must be compatible with the adjacent 
and surrounding land uses. Land uses shall include, but not be limited to 
permitted uses, structures, and activities allowed within the Future Land 
Use category and zoning district. Compatibility shall be based on 
characteristics which can impact adjacent or surrounding uses including 
type of use, height, appearance, aesthetics, odors, noise, smoke, dust, 
vibration , traffic, sanitation, drainage, fire risk, environmental impacts, 
maintenance of public infrastructure, availability of potable water and 
sanitary sewer, and other necessary public services. 

The requested C2 zoning designation is not compatible with the 
residential land it abuts. In addition, a parking lot is not a principal permitted use 
in C-2 zoning. Parking should be an accessory use to a commercial use. The 
abutting residential property will most definitely be impacted. We already live 
with odors and noise from Sea Ray. If this rezoning request were to be approved, 
the noise from the new parking lot would impact more residential homes and 
you would be opening the door to Sea Ray's expansion on their industrial~zoned 
site (because they would move their parl<ing lot and could also move storage if 
they chose to because there are no restrictions). Thus, the impact would also 
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involve more odors to impact the abutting residential properties. Sea Ray has 
recently requested and been approved for a new Hazardous Air Pollutants 
permit from the DEP. Their 2013 discharge was 208,000 Ibs of VOCs In one year. 
Their new permit will allow them to release 978,000 Ibs in any given year. Why a 
company that has no plans to expand would increase their permit to that extent 
is a question for Sea Ray. But your decision tonight should take into 
consideration the impact of odors, as well as noise when weighing compatibility 
because it the rezoning would create the path toward expansion and even more 
compatibility issues. 

As part of Coastal Area 2, the update to the Comprehensive Plan noted 
that: 

Staff finds no major land use issues: 

Overall, this area does not appear to have any major land use 
issues, but the Sea Ray plant site and surrounding areas will need 
to be monitored to prevent the development of incompatible uses. 

Once again, for the reasons we have already and will state . there 
are significant land use issues with this request for rezoning. 

Talks about not being punitive against Sea Ray's present use: 

However, this rezoning request should not be viewed as punitive against 
Sea Ray's present use, which dates back to 1984. This rezoning request 
will not pennit expansion of Sea Ray's industrial operations, either on this 
parcel or on the existing plant site. Policy A.1 .1.2's Table A.1 similarly 
limits the Industrial Land Use to a maximum 70% impervious area, but 
does provide for a larger FAR at 0.45. To the extent that Sea Ray may 
expand on their present site due to shifting employee parking to the 
subject parcel, any expansion would still be limited to these 
Comprehensive Plan thresholds, along with the industrial performance 
standards on their industrially-zoned plant site. 
We neighbors are not anti-Sea Ray. They have the right to operate on their 
current site. However, we also have the right to expect that our county will 
honor the principals of proper zoning and not bend the rules to 
accommodate one company. The C2 zoning doesn't belong on these 
parcels. Approving the request would be to ignore the incompatibility issues 
to make planning decisions based on a short-sited attempt to help out Sea 
Ray. 
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Refers to considerations being eliminated or reduced due to the buffer: 

Each of the considerations as listed in the above suggested standard is 
eliminated or reduced through the setbacks and buffers contained in the 
Land Development Code. These regulations collectively ensure 
compatibility between uses of differing type or scale. 

We strongly disagree here. The only buffer we would have is the low lying 
wetland behind our homes. These wetlands, and the open waters that wind through 
them are no buffer to noise and odor . There is no compatibility with the residential 
zoning that these parcels abut. 

D. The requested zoning will not adversely impact or exceed the capacity or 
the fiscal ability of Flagler County to provide available public facilities. 
including transportation. water and sewer. solid waste, drainage, 
recreation, education. fire protection. library service and other similar 
public facilities . 

Should the request be approved, the proposed development will not 
impact or exceed the public facilities necessary to support the proposed 
development. 

Talks about water, sewer and utilities being provided bv City of Palm 
Coast: 

Although not needed for the intended parking lot use by Sea Ray. water 
and sewer service is to be provided by central service by the City of Palm 
Coast. 
Once again, Palm Coast expressed concerns about the utilities two years 
ago. 

Drainage will be permitted by the St. Johns River Water Management 
District, while fire protection will be provided through the County's Fire 
Services Division, with the nearest County station at the Airport and 
mutual aid available from the City of Flagler Beach and the City of Palm 
Coast. 

Talks about the requested zoning not creating a public nuisance: 

E. The requested zoning shall not be approved if any of the proposed 
permitted uses or activities result in a public nuisance. 

The threshold assumption of the County's 
respective listing of permitted principal uses 
use cannot create a public nuisance since its 
solely be subject to setbacks and buffers c 
Land Development Code and would not be 
regulations designed to curtail its impacts. , 
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principal uses and structures in the C-2 zoning district (attached) may 
contain uses which are undesirable to one person or another, the list does 
not include uses that would be considered as public nuisances. 

More about the Public Nuisance: 

The proposed use through this rezoning is for a parking lot. If 
appropriately buffered consistent with the County's regulations in the Land 
Development Code, the parking lot will not create a public nuisance. 
Looking broadly at the listing of other permitted uses in the C-2 zoning 
district, the most noxious uses are reserved as uses requiring a special 
exception approval. 

We have no assurance that this will be for a parking lot. This is wide-open zoning. It is not true that 

none of the uses would present a public nuisance. Noise absolutely can create a public nuisance, 

especially when there is no noise ordinance to mitigate Its impact on the surrounding residential 

neighborhood. 
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Talks about the proposed traffic not making an unreasonable impact on the 
contiguous surrounding areas: 

F. The requested zoning shall not be approved if any of the proposed traffic 
flow of the permitted uses have an unreasonable impact on the contiguous 
and surrounding area; or if the proposed traffic has an unreasonable 
impact upon the projected wear and tear of any public roadway designed 
to carry lighter traffic than proposed with the rezoning; or if the proposed 
traffic results in an unreasonable danger to the safety of other traffic, 
pedestrians, and biCYClists. 

Since the intended use of the parcel is as a parking lot replacing the 
existing parking lot, traffic impacts to Roberts Road and the overall 
roadway network are not expected to be significant. The rezoning has the 
effect of reducing the Grand Reserve East pu~ by 35 dwelling units 
(applying the PUD's approved 2.15 unit/acre density to the 16.39 acres of 
upland in this parcel), resulting in 335 daily trips (based on 9.57 average 
weekday trips generated by a single-family detached dwelling unit; Land 
Use 210, ITE Trip Generation, 8th Edition) available to Sea Ray in addition 
to those presently impacting Roberts Road associated with the planfs 
operations. The available trips increases to 471 daily trips (based on 49 
dwelling units) utilizing the Future Land Use's "worst-case" analysis of 
impacts based on the maximum density permitted by the Future Land Use 
of three units per acre. 

This tells us that 18 wheelers could be coming in, backing up with their back up alarms at all hours of 

the night. The text below reemphasizes that there will be deliveries at all hours of the day and night: 

Talks about multiple shifts and off-peak deliveries: 

With the plant operating on multiple shifts, the traffic wi ll be more equitably 
distributed between peak and non-peak times, reducing impacts to 
motorists on adjacent roadways. Ultimately, if operations of Sea Ray and 
others on Roberts Road results in periodic choke points at peak times of 
demand, then Sea Ray and others will likely seek staggered shift times 
and off-peak delivery schedules to adjust operational impacts; this is what 
is done elsewhere. 

The County would enforce its access management criteria , requiring that 
the resulting operation either utilize the existing Sea Ray Drive or a new 
single access point so as to reduce the number of driveways - and traffic 
conflict points- on Roberts Road. 

Overall, the requested rezoning to C-2 permits a h 
potential development than the presently approved sir 
Consideration , either through a parcel-specific limiting 
Use Element or through another mechanism like a c 
limitations on the use of the subject parcel are appropr 
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to adjacent properties that more noxious development will not occur on this 
parcel than the proposed parking lot. However, it is staffs contention and 
recommendation, even absent the limiting mechanism, that the requested 
rezoning to C-2 is appropriate and is consistent with the Comprehensive Plan 
and Land Development Code. 

The staff report refers to a higher intensity use as well as potential for development. So staff clearly 

believes that there is more than a parking lot going on - since they talk about "potential development" 

Furthermore, recommending a C2, general commercial zoning for these parcels is contradictory to the 

Purpose and Intent of this zone, which our Code of Ordinances defines as: 

Purpose and intant. The purpose and intent of the C-2. general commercial and shopping 
center district is to provide commercial uses where compatible business establishments will 
be planned. organized and grouped in a unified arrangement Such uses should be 
designed of sufficient dimension to satisfy all off-street parl<lng needs. and be located along 
major Merial streets. where the traffic generated can be accompanied in a manner consistent 
with the public health, safety, and welfare. It is intended that such commercial areas will be 
located around the Interchange of 1-95 and Palm Coast Parkway, 1-95 and SR 100, 1-95 and 
U.S .1, along arterial roads and other suitable areas when consistent with the Flagler County 
Comprehensive Plan. 

Roberts road IS a slow. 2-way loop road far from 1·95. II does not meet the criteria for C2 zoning. 

And once again, we strongly disagree with staff's assertion that this is consistent with the 

comprehensive plan . 
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levels; multiple shifts are now operating at thf 
application, Sea Ray is seeking to expand its fl 
accommodate additional outside storage on it 
employee parking to the south onto the subject 

Refers to Sea Ray's Intent to develop a parkin£! QI\::;a, 

Sea Ray's intent, as stated to Planning staff, is to develop a parking lot on the 
subject parcel to accommodate employee parking, including a semi-tractor trailer 
parking area (but not a truck stop) to be located adjacent to Roberts Road, all as 
presently located on the Sea Ray plant site. This, in turn , would permit Sea Ray 
to devote the present parking area on the plant site to outside storage. 

In this blankel C2 zoning change request and FLUM amendment, there are no covenants 
nor restrictions regarding the exclusive use of these parcels as a parking. Approval would 
mean total flexibility for Sea Ray, or any future owner, to later introduce all the intense 
uses permitted in the second highest zoning category in Flagler County. Even if It were 
just a parking lot for some period of time, 18 wheelers would be backing up with their back­
up sirens blaring, on parcels that abut low denSity residential - with virtually no buffer other 
than low lying wetland vegetation, which provides no true buffer. 

When I called Mr. Mengel the Monday after the proposed change was published in the 
paper. I asked what Sea Ray intended to use the parcels for. Mr. Mengel told me: "parking, 
storage and perhaps an office building." Now. less than two weeks later, Sea Ray's intent 
is being stated as "parking for employees including a semi-tractor trailer parking area". 

Previous Public Hearings 
February 8. 2005- Planning Board voted 3-2 (dissenting members not noted in 
the minutes) to recommend approval of a Future Land Use Map amendment 
from I (Industrial) to RSFL (Residential Single Family Low Density) on 166.0 
acres, subject to: 

1. Approximately 26.2 acres of conservation and 139.8 acres of residential 
low density to provide a buffer to Sea Ray Boats, protection of salt water 
marsh areas and an overall reduction in gross density. 

2. PartiCipation in Colbert Lane improvements to maintain evacuation time 
and maintain level of service for future traffic volumes and emergency 
evacuations (Application #2400). 

December 12, 2005 - Board of County Commissioners voted unanimously to 
approve the Future Land Use Map amendment for 139.8 acres from Industrial to 
Residential Low Density - Single Family and 26.2 acres from Industrial to 
Conservation (Application #2400; Ordinance No. 2005-31). 

April 9, 2013 - Planning and Development Board voted unanimously to 
recommend denial of the Future Land Use Map amendment from Residential 
Low Density and Conservation to Industrial, Conservation, and Residential 
Medium Density (Application #2920}[Note: Application #2920 was subsequently 
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levels; multiple shifts are now operating at the plant site . Through the present 
withdrawn by the County and did not advance to the BCC.]. 

IX. Staff Analysis: The Grand Reserve East PUD included a buffer, designated as 
Conservation on the Future Land Use Map and 250 feet in width (a total of 10.36 
acres in area), along the common parcel boundary with Sea Ray. This buffer of 
Conservation was intended to physically separate the proposed residential uses 
to the south from Sea Ray's industrial operations to the north. Staff has 
proposed a reduction in the buffer designated as Conservation to match the 
delineated wetlands consistent with Policy AA.1.1; the net result of tl1is change is 
a decrease of 2.36 acres of Conservation (from 10.36 acres to 8.00 acres), and 
an increase of 2.32 acres of available upland (from 14.07 acres to 16.39 acres) . 
The largest portion of this wetland area to be designated as Conservation - 5.15 
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acres - runs along the east boundary of the 
development of this parcel from the adjacen 
proposed easterly 5.15 acre Conservation an 
on Lambert Avenue. exceeds the 250 feet pre 

Consistent with Table A.1 from Policy A. 
following the amendment to Commercial H ~ _ 
maximum Floor Area Ratio (FAR) of 0.40 and maximum impervious area of 70%. 
corresponding to a maximum commercial square footage of 285,579.36 s.f. (6.56 
acres) and an impervious area of 11.47 acres. 

Trip generation would be based, since parking is shifting off of the Sea Ray plant 
site to th is location, first of background traffic currently utilizing the plant site, 
inclusive of employees, shipments, and deliveries, and the net trips yielded from 
the reduction in residential dwelling units in the Grand Reserve East PUD. 
Applying the PUD's approved 2.15 uniVacre density to the 16.39 acres of upland 
in this parcel yields 35 dwelling units, resulting in 335 daily trips (based on 9.57 
average weekday trips generated by a single-family detached dwelling unit; Land 
Use 210, ITE Trip Generation .. 8'h Edition) available to Sea Ray in addition to 
those presently impacting Roberts Road associated with the plant's operations. 
The available trips increases to 471 daily trips (based on 49 dwelling units) 
utilizing the Future Land Use's "worst-case" analysis of impacts based on the 
maximum density permitted by the existing Residential Low Density Future Land 
Use maximum of three units per acre. 

Refers to the FLUM amendment being appropriate due to the bistoricalland use: 

The Land Use amendment to Commercial High Intensity would permit a higher 
intensity of use and potential development than the presently approved 
Residential Low Density designation . Consideration of a parcel-specific limiting 
policy in the Future Land Use Element would provide assurances to adjacent 
properties that more intense development will not occur on this parcel than the 
proposed parking lot. However, it is staff's contention and recommendation, 
even absent the limiting policy, that the requested amendment is appropriate in 
light of the historic Industrial Land Use deSignation for this parcel just over ten 
years ago. 

The planner is totally overlooking the larger number of lambert Avenue residents that have made 

substantial investments in the past 10 years knowing that these parcels are zoned residential. The past 

10 years cannot be ignored. The property rights of us residents cannot be ignored. The planning 

department is recommending a comprehensive change with no restrictions involving the second most 

intense zoning category in the county. We did our due diligence and bought our homes, or made 

substantial Investments in expansions and remodels, knowing that we had compatible zoning behind 

our homes. A change to a dearly incompatible loning would be against our property rights and would 

negatively impact our property values. 

A comprehensive analysis of the effect of this Land Use amendment 

® 
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TRC review 
Staff presented the applicant with comments as part of the January 21, 2015 
Technical Review Committee meeting; as of the date of this report, all staff 
comments have been satisfactorily addressed. 
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__ Q1l8sHlIdicial, requiring disclosure of ex-parte I 

X legislative, not requiring formal disclosure of e)l 

Again refers to consistency with the Comp Plan 

X. Staff Recommendation: Staff recommends that the Planning and Development 
Board recommend to the Board of County Commissioners, approval of 
Application #2972 a Future Land Use Map amendment from Residential Low 
Density and Conservation to Commercial High Intensity and Conservation, 
find ing that the request is consistent with the adopted Comprehensive Plan. 

MV neighbors and I will demonstrate tonight that this zoning request is not consistent with the 

Comprehensive Plan. 

Suggests the option of a parcel-specific limiting pol/cy and limiting daily trips of 18-
wheelers: 

Note: The Planning and Development Board may recommend approval, subject 
to inclusion of a parcel-specific limiting policy; if this recommendation is 
considered. staff would recommend that the policy language be specific to 
impacts associated with the Comprehensive Plan , like a limitation on daily trips or 
similar measurable considerations, versus a limitation on use as would be more 
appropriate with a parcel's zoning. 

This suggested language is particularly frightening. If we don't even have a noise ordinance for the C2 

loning district and we don't have a db meter to measure and enforce the noise levels in our industrial 

performance standards, how are we going to count the daily trips of lS·wheelers? 

Again refers to consistency with the Comp Plan: 

IX. Suggested Recommendation Language: The Planning and Development 
Board recommends approval to the Board of County Commissioners for 
Application #2972 a Future Land Use Map amendment from Residential Low 
Density and Conservation to Commercial High Intensity and Conservation, 
finding that the request is consistent with the adopted Comprehensive Plan. 

It is not consistent with the Comprehensive Plan as my neighbors we will 
show. 

Note: The Future Land Use Map amendment shall not become effective unti l 
adoption by the County. 

Attachments 
1. Notification list and map 
2. Application and supporting documents 



FLAGLER COUNTY PLANNING DEPARTMENT 
TECHNICAL REPORT I APPLICATION# 2972 

DATE OF MEETING: February 10,2015 

SUBJECT: Application #2972 - FUTURE LAN[ 
RESIDENTIAL LOW DENSITY AND CONSER\ 
INTENSITY AND CONSERVATION; 24.4 acres gel 
of Roberts Road and Sea Ray Drive lying within Section Lo, I UWII::>llItJ " UVl.HII, nClII~1:: 
31 East, Flagler County, Florida; Parcel #s 02-12~31~0000-01010-0140 and 02-12-31-
0000-01010-0150; Owner: Daryl Carter, Trustee of Carter-Flagler Roberts Road Land 
Trust I Agent: Sidney F. Ansbacher, Brunswick Corporation and Sea Ray Boats, Inc. 

Analysis of Consistency with Florida Statutes: 
The proposed amendment has been evaluated by staff for its consistency with Section 
163.3177(6) of Florida Statutes: 

"2. The future land use plan and plan amendments shall be based upon surveys, 
studies, and data regarding the area, as applicable. including: 
a. The amount of land required to accommodate antiCipated growth." 

Refers to a significant impact on Sea Ray's operations: 

This request is related to the conflicts originally identified through the 
State's review as part of FLUA #05-1 for Application #2400, a/k/a Roberts 
Landing. The conflict created through amending the area immediately 
adjacent to Sea Ray has had significant impacts on Sea Rais operations. 
Many of the cautions raised by the DCA in evaluating #05-1 can be 
resolved through this request. 

The land is vacant, so how could it have a significant impact on Sea Ray's operations? How does any vacant' 

land Impact operations? If you read the paper or speak with anyone that works at Sea Ray, the facility 

doing well. We learned from Sea Ray yesterday that they are consolidating production from four other 

plants to the plant behind our homes. Clearly, Sea Ray had other options for their consolidation, but they 

chose Flagler County. Thus, we don't agree that there has been a negative impact to Sea Ray. 

lib. The projected permanent and seasonal population of the area." 

The amendment would represent a permanent decrease in population in 
the area of 118 persons, using 2.4 persons per household (pph) for the 
reduced 49 dwelling units. 

"c. The character of undeveloped land." 

Application #2972 - TSR for Future Land Use Map Amendment 
Page 1 af6 
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The land is level and composed of poorly drained piney flatwoods. 

Refers to the water and utilities from City of Palm Coast. 

"d. The availability of water supplies, public facilities, and services." 

These services are provided by the City of Palm Coast to adjacent 
parcels. 

The City of Pa lm Coast expressed concerns regarding the rezoning of these parcels when we were here two 

years ago. Concerns ra nged from potential conflicts with residential uses to concerns about the impact on 

public infrastructure and utilities. 

The Importance of consistency with the Character of the Community; 

"e. The need for redevelopment, including the renewal of blighted areas and 
the elimination of nonconforming uses which are inconsistent with the 
character of the community." 

This reloning would be totallv Inconsistent with the character of the residential community it abuts. That's 

what Walter Fufidlo recogniled 10 years ago when he recommended that the commissioners approve the 

residential zoning for these very parcels. Your planning staff ilt the time recognized the principles of proper 

consistency with the character of the community. We are talking about residential homes with fragile 

wetlands, just a stone's throw from the beautifu l IntraCoastal waterway in unique Flagler Beach. The 

"nonconforming" use would be C2 zoning abutting residential. That's why these parcels are residential 

today. 

Application #2972 - TSR for Future Land Use Map Amendment 
Page 2 of6 
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This amendment is not facilitated by a need for redevelopment, but is 
instead prompted by Sea Ray's need for additional area on their plant site. 
This amendment does not renew blighted areas or eliminate 
nonconforming uses. 

"f. The compatibility of uses on lands adjacent to or closely proximate to 
military installations." 

Not applicable - the subject parcel is not adjacent or proximate to a 
military installation. 

"g. The compatibility of uses on lands adjacent to an airport as defined in s. 
330.35 and consistent with s. 333.02." 

Not applicable - the subject parcel is not ( 

"h. The discouragement of urban sprawl." 

Urban sprawl is not relevant flere since 
amended as part of the previous urban ; 
Highway 1. 

"i. The need for job creation, capital investment, and economic development 
that will strengthen and diversify the community's economy." 

Refers to Job Creation: 

Transitioning the Future Land Use Map to an Industrial category for part of 
the amendment would foster additional job creation and capital 
investment; however, this amendment only seeks to change existing 
Residential Low Density lands to Commercial High Intensity, which could 
ultimately also create additional jobs. Instead, based on the proposed use 
of the subject parcel as a parking lot supporting the adjacent Sea Ray 
plant, this amendment request can be viewed as directly supporting Sea 
Ray's continued operations and serves to strengthen the community's 
economy by ensuring Sea Ray's continued presence in the area. 

Jobs at what cost? We are not anti-sea ray. They have the right to operate on the current, 

appropriately zoned property. looking to the future of Flagler County, we can take a look at what 

Helga Van Eckert is trying to do for economic development. We are trying to attract high tech 
companies, and clean light industry. Approving a blanket C-2 zoning for a company that is categorized 

by the EPA as a "Major Source of Hazardous Air Pollutants" should not be anyone's vision for the future 

of flagler County . What attracts the high tech firms of the world to Flagler County? It's quality of life. 

How much can quality of life be affected before the future of economic development and tourism are 

negatively affected? 

Application #2972 - TSR for Future Land Use Map Amendment 
Page 3 of6 
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"j . The need to modify land uses and development patterns within antiquated 
subdivisions. " 

Not applicable - while this request is part of an antiquated subdivision 
plat, the amendment request is not linked to or caused by the plat. 

"8. Future land use map amendments shall be based upon the following 
analyses: 
a. An analysis of the availability of facilities and services." 

Application #2972 - TSR for Future Land Use Map Amendment 
Page 4 of6 
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This report and the attached analyses provide a preliminary analysis of the 
availability of facilities and seNices. Final determination of the availability 
of facilities and services will be made at the time of final platting or permit 
issuance. 

lib. An analysis of the suitability of the plan amendment for its proposed use 
considering the character of the undeveloped land, soils, topography. 
natural resources, and historic resources on site." 

No site characteristics would hinder development of the parcel. 

"c. An analysis of the minimum amount of land needed as determined by the 
local government." 

Refers to a residential surpluss in Flagler Countv: 

Approval of this amendment wi/( provide sufficient additional area for Sea 
Ray's continued operations. Arguably, maintaining the additional 
residential density as presently designated is unnecessary at this time due 
to the continuing residential surplus of housing stock within the County. 

Maintaining the additional residential density is not a question of how many 
houses are selling in Flagler County. It's a question of proper planning. which is 
governed by very specific principals of compatibility which clearly support your 
denial of this request because high Intensity commercial zoning is not 
compatible with the residential land these parcels abut. 

"9. The future land use element and any amendment to the future land use 
element shall discourage the proliferation of urban sprawl. 
a. The primary indicators that a plan or plan amendment does not 

discourage the proliferation of urban sprawl are listed below. The 
evaluation of the presence of these indicators shall consist of an analysis 
of the plan or plan amendment within the context of features and 
characteristics unique to each locality in order to determine whether the 
plan or plan amendment: 
(I) Promotes, allows, or designates for development substantial areas 

of the jurisdiction to develop as low-intensity. low-density, or single­
use development or uses. 

(II) Promotes, allows, or designates sig .... ifi,..~n+ !>ml'\l\nt~ nf IIrh~n 

development to occur in rural areas at 
existing urban areas while not using lJ 

available and suitable for development. 
(III) Promotes, allows, or designates urban d 

isolated. or ribbon patterns generally err 
developments. 

Application #2972 - TSR for Future Land Use Map I"\1I 1t::IIUIl It::1Il 
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April 8, 2013 

Gina Lemon, Development Heview Planner III 
Flagler County 

1769 E. Moody Blvd. Bldg. 2, Suite 105 
Bunnell, FI. 32110 

RE: Flagler Cou nty-Administr<ltive Future Land Use Amendments 

Dear Ms. Lemon : 

We offer the following comments for your consideration regarding the proposed Administrative Future Land Use 

Amendments. 

Application #2920 (lands East of Roberts Rd): 

1. There is concern regarding the potential conflict and the appropriate land use transition between the industrial 

and residential uses as proposed in the amendment. 

2. The City wants to clarify the following section of the staff report : 

I. Analvsis of Consistency with Florida Statutes: 
711e proposed large scale amendment has been evaluated by staff for its consistency with Section 163.3177(6) of 
Florida Statutes: 
"d. The availability of water supplies, public facilities, and services." 

These services are prOVided by the City of Palm Coast to adjacent parcels. 

When these parcels are annexed into the City of Palm Coast in the future, such action will require the land 

owners to mitigate for the impact to the City's public facilities and infrastructure. 

Application #2921 (lands Southeast of Airport): 

1. Additional detail is requested regarding the impact of the proposed land use change on the level of Service on 

adjacent roadways. (Seminole Woods Pkwy.) 

2. There is concern regarding the potential conflict and the appropri,lte land use transition between t he industrial 
and residential uses as proposed in the amendment. 

3. The City wants to clarify the following section of the staff report : 

I. Analysis of Consistency with Florida Statutes: 

The proposed large scale amendment /IOS been evaluated by staff for irs consistency with Section 163.31 77(6) of 
Florida Statutes: 
"d. The availability of woter supplies, public facilities, and services. " 

Tilese services are provided by the City of Palm Coast to adjacenr parcels. 



) 

When these parcels are annexed into the City of Pa lm Coast in the future, such action will require the land 
owners to m it igate for the impact to the City's public faci lities and infrastructure. 

4 . There is concern regarding the potentia l conflict between existing and future airport uses and an increase in the 

allowable density of adjacent residentia l areas. The City completed an Airport Area Master Plan (Master Plan) to 

assist with ensuring the compatibility of uses with the fu tu re 0llcrations of the Flilgler County Airport. The subject 

properties in Application 112921 are with in the Airport Area Master Plan Economic Development Area #1 (EDA 

111). The Master Plan recomme nds the fo llowing uses for EDA 111: 

• Industrial Parks, 

Corporate Office Parks, 

Office Complexes, 

Heavy Commercia l Development, and 

• Service and Hotel uses 

Application 112928 (lands West of Roberts Road): 
1. There is concern regard ing the potential conflict and appropriate land use trans ition between industria l and 

resident ial uses as proposed in the amendment. 

2. The City wants to clarify the following section of the staff report: 

I. Analvsis of Consistency with Florida Statutes: 
The proposed large scale amendment has been evaluated by staff for its consistency with Section 163.3177(6) of 
Florida Statutes: 
lid. The availability of water supplies, public facilities, and services. II 

These services are provided by the City of Palm Coast to adjacent parcels. 

When these pa rcels are annexed into the City of Palm Coast in the future, such action will require the land 

owners to mitigate for t he impact to the City's public facilities and infrastructure. 

Thank you for the opportunity to comment on t he proposed Future land Use M ap Amendments. If you require any 

additiona l information or would like to discuss our comments, please cil ll me at 386-986-3745. 

c. Jim landon, City Manager 
Nestor Abreu, Directo r, Community Development Department 



'-

Of 

'-"--1:. 
J 

FLORIDA DEPARTMENT OF 

ENVIRONM ENTAL PROTECTION 

NORTHEAST DISTRICT 
8800 BA YMEADOWS WA Y WEST, SUITE 100 

JACKSOl'NILLE. FLORIDA 32256 

Sent by Electronic Mail - Received Receipt Requested 

PER~'IrrrEE: 

Sea Ray Boots, Inc. 
t 00 S~I Ray Drive 
Flagler Bench, Florida 32136 

Authorized Representa tive: 

Mr. Dan Goddard, Vice Prcsident, General Manager 

Air Penni! No.: 
Issuance Date: 
E:-..-piration Date: 

Pnlm Coast Facility 

Air Construction Permil 

0350003-011 -AC 
July 11 , 2013 
July 11 , 2018 

This is tJ1C fmal air construction permit which authoril.es on increase in facility material usage and 
production such that volati le organic compound (VOC) potential to cmit increases emissions 249 to 489.0 
Ions per any consecutive 12-month period. Tllis construction permit establishes a tOlal f.'lcil ily-\\, ide 
VOC emissions limit of 489.n lOllS per any consecutive 12-l1\omh period. This construction permit 
authorizes construction associated wilh the relocation of additional boat manufacturing operations from 
other Brunswick Corporation facilities to the Palm Coast fuc ility . 

The boat manufacturing operations 10 be reloca ted to the Palm Coast filcility consist of Resin/Lamination 
Operations, Gel Coat Operations, Adhesive Operations. Mold Cleaning and Preparntion Operations. 
Equipment Cleaning Operations. Material Mixing Operations. and Miscellaneous Operations. 

The existing facility, Palm Coast fac ility, is II fiberglass boat manufacturing fac ility (Standard lndustrial 
Classification No. 3732). The CXiStillg fncility is located in Flagler County at 100 Sea Ray Drive, Flagler 
Beach. The UTM Coordinates arc Zone 17, 485.49; N-3262.93; and. Latitude: 29° 29' 45" North aud 
Longitude: 810 08' 59"Wesl. 

Tlus finnl permit is orgnnized by the following sections. 

Section ). Gcnerallnformalioll 
Section 2. Administrdtive Requirements 
Section 3. Facility-Wide Conditions 
Section 4. Emissions Unil Specific Conditions 
Section 5. Appendices 

Because of the technical nnture oftlle project, tbe permit contains numerous acronyms and abbrevimions. 
which llre defmed in Appendix A of Section 4 of this permil. 

Upon issuance of this finn I permit, any party to this order has the right (0 seek judicinl review of it lUldcr 
Section 120.68 of the Florida Statutes by filing a notice of appeal under Rule 9.110 oftlle Florida Rules 
of Appellate Procedure with the clerk of the Department of Environmental Protection in the Office of 
Genernl Counsel (Mail Station #35, 3900 ComlUonwealth BoulevarcL Tallabassee, Florida, 32399-3000) 
and by fili ng a copy of the notice of appenl aecompanied by the applicable filing fees with the appropriate 
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SECTION 1. GENERAL INFORMATION 

Cntnlys\ injection now COOlers arc used in mis Sea Ray rucin!),. TIley mix uccclt:rlltcO resin nnd the 
catalyst to the proper proportion inside the gun spray handle and then force the mlxture through a single 
nozzle with multiple orifices. 

A chopper gun has been developed and will be used 10 simultaneously apply non-atomized resin and 
chopped strands of glass reinforcement Brushers and rollers are then used to spread tIle mixture and 
remove entrapped air. This process is repeated until the desired thickness is obtained. 

The advantage of using woven roving or cloth imniJlslc over chopped fiberglass is that n product with II 
higher strength to weight ratio is produced. However. the fabrication proc(.'Ss takes longer when the 
\\,O\'cn roving or clolh laminate is us'cd. A common pructicc ofSca Ray is to combine thesc two 
techniques. With this combination, pans ora boat that need to be strongest are fabricated using woven 
roving or cloth lwninated while parts 11U11 do not need as much strength. such as small pans, are fabricated 
using chopped fiberglass. This results in a relatively lightweight boat this is produced in the minimum 
amouut of time. 

Sell Ray utilizes various closed molding processes to manufacture some of the small parts 111 at are 
produced 8t the facility. Examples of closed molding include Resi.n Transfer Molding (RTM), light 
RTM, Compression Molding, Cold Press, Vacuum-Assisted Resin Transfer Molding (V ARTM), Virtual 
Engineered Compositcs (VEC), Seeman Composites Resin Infusion Molding Process (SCRIMP), and 
otller similar closed molding teclmiques, 

'~his Sea Ray facility docs not have im odd-on control device to control the HAPs and VOCs emissions 
from flle boat manufacturing a~th·ities . 

The Lamination Building does have a singlc, 8-foot diameter, 75-foot high stack (Emissions point E54) 
with on approximate 3(1).OO() acfm flow nile to reduce the odorous impact to the ncarby lIrea. 

A worksll0p area hDS cutting and grindillg tools tbllt nrc used to CIII various boards, (IS needed. The 
particulate moner emissions from this operlltion are vented to baghouses for control. 

TIle existing facil.ity consists of the followi.ng emission units. 

Facility 1D No. 0350003 I 
1D Na. Emission Unit Desc.ril)tion 

001 Boat manufacturing facil ity with resin and gel coat opemtions and carpel 
and fabric adhesive operations. 

Sea Ray Bo..'\ts. Inc. 
Palm Coast Facility 

Page 4 of 31 

Air Penni! No. 035tXXJ3-011-AC 
AirConstruction Panni! 
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SECTION 1. GENERAL INFORMATION 

Proposed Project 

The purpose of this construction permit is 10 authorize the construction associated with ule relocatioll of 
additional boat manufacturing operations from other Brunswick Corporation faciJjties to the Palm Coast 
fac ility. 

TIle boat manufacturing operntions to be reloc8led to the Palm Const facility consist of ResinJLaminll\lon 
Operations, Gel Cout Operations. Adhesive Operations, Mold Cleaning Gnd Preparation Operations. 
Equipment Cleaning Opcrntions. Material Mixing Operations, Polyurethane Painting and Finishing 
Operations. and Miscclltmoous Operations: 

• Gelcoat booths with associated application equipment 
• Gelcon! application robots 
• Adhesive spray booths with nssociuted application equipment 
• l)ainlflncquc:r spray booths "ith assoCiated application equipmclIl 
.. Bottom pnint application booth with associnted application equipment 
• Expanded or additional spray lamination bays with associated application equipmcnt 
• Reconfigure lamination bays with assocjatcd application equipment to accommodate various boat 

sizes 
• Possible expansion of buildings to accommodate the safe and efficient movement of boniS 
• Possible expansion andlor construction of adjacent buildings to accommodate the preparation. 

painting (polyurethane), and finishing of boats 
• Any equipment or changes necessary to mitigate objectionable odor should it become a verifiable 

concern 

Polyurethlmc Painting Process Description: Scouring pads. rogs. and solvent are used to dewa~ lind 
clean tlle geleoat surface of the fiberglass boatJpnrt to be painted. A minimul amount of fairing milt erial 
(fiberglass fillers, putties), may be used to flll ill gnps on tlle gelcont surfnce. This is usually followed by 
sanding to create a S1l100tll surface for painting operations. 

Prior to applying the two-part polyurethane pajnl. two or three coats ofprimcr arc spray applied LO the 
gcicoat \mrfuce of the boat or part. Once the boat/part is ~rimed. Ibe surface i.s sanded aWlin and the dust 
wjped off with a solvent The f1JlllJ step involves spray applying thrce coats ofpolyurethanc topcoat paint 
along Witll any fina l touch-up (spot) repairs. 

The primer and tOPCOSI paint is applied Inside a spray beoU1. 

FACILITY REGULATORY CATEGORIES 

,*. The facility is n major source of haZ4rdous air pollutants (HAP). 

• TIle facility does not operate units subjccl 10 the acid rain provisions of the Clean Air Act. *. The facility is a Title V major source of air pollution in accordance wilh Chapter 213. F.A.C. 

• Upon permit issuance, the facility i.s classified as a major stationary source in accordance with Rule 
()1-ltl.400, F.I\.C. fot th~ Pt~ve\\li()\\ or Si~l.\i.ficat\t Detet\orotiot\ (PSD) of I\\r Q\\u\ity . 

Sea Ray Bo., IS, Inc. 
Palm Coasl Facility 

Page :'0131 

Air Permit No. 0350C03-011·AC 
Air Construction Permit 
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I I + Main Report v 100% v 

fl orida AO H. Data Sellrdl (FADS) 

Fncility Iklflii Rt7'''f' (IInt",ol f llli.n-ion.f. ({IllS p~fyen') 

PwncrlCom~ SEA RAY BOATS,INC. 

SEA RAY BOATS, INC. 

Address; 100 Soa Ray Drive 
FLAGLER BEACH. FL 32136 

0350003 

~.roI!l;Qn.~lnto.r.1ll1'!ti2JLf.2r.1hj$_Ij)~ilih!.. 

Pollutants Actual (TPV) 2013 Actual (TPY) 2012 

VOC 104.3600 93.1500 
H047 2.4300 2.3000 
HOas 0.1400 0 .1000 
H090 0.1200 0.1200 
H104 1.1200 12400 
H115 0.4000 0.3200 
H123 0.0200 . 0 .0200. 
H125 9.2700 7.8400 
H163 9).1100 47.5800 
H169 2.0000 1.5500 
1"\188 1.0e00 0 .S200 
HAPS 67.5300 62.5&)0 

Offic(!: 

COIJj!!y'; 

Sl.c....~C!.(~~ . 

NE: JACKSONVIUE 

FLf>,GLER 

~13'2 . TRANSPORTATION eOUIPMENT. SHIP AND BOAT 
BUILDING AND REPAIRING. BOAT BUILDING AND 
REPAIRING 

l\s:!ive p'ermit lUi A~IH)Qd ... ;! t.i<·05 

Actual (TPy) 2011 Actual CTPY) 2010 Actual (TPY) 2009 

100.9800 92.5700 44.4500 
2.5500 
0.0800 0.1000 0.0400 
0.1400 0.1000 0.0800 
1.7200 0.5200 0.2600 
0.3400 0,3600 0.4000 
0.0200 0.0200 0.0250 
8.4200 8.3300 3.8000 

52.5000 49.3700 22.4600 
1.6400 1.5200 0.7000 
0.3000 0.7000 0.2et:lO 

68.8700 62.1100 28.4800 

These reports clo not provide IOtal stete wide emissions. They only include IJJ)nuaJ el'1li$siOns frem facilities required to submit 
an AMIJD/ Operating Report (AOR). They do not inc/ud& errNSSions from .mobile sources (like C8/'$ and trucks) or frem some 
smaller facl/It/8$. 

http://webapps.dcp.state.t1.lIsIDarmReports/crJcrystalvicwer.jSp 
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February 9, 2015 

Ellen Dostal 
7 Perth Place 

Palm Coast, FL 32164 
ellendostal@gmail .<;om 

386-569-3322 

Flagler County Planning and Development Board and Board of County 
Commissioners, 

I am a Florida licensed realtor and a member of the Flagler County Realtors Association. 
I fi'equently show properties in Flagler Beach and have shown properties on Lambert 
Ave. I always infol1n the buyers of the zoning around the properties they are considering 
to purchase and possibly live there for the rest of their lives. 

if residents purchase their homes ahutting residential-zoned property, and that abutting 
propertY were to later be changed to a high intensi ty commercial zoning, this would have 
a significcUlt ncgative impacl 011 their quality of life. They would have a difficult task to 
relocate becausc the decreased value or their residential property. due to the more intense 
uses that the high intensity commercial zoning would allow. This would eit.her leave them 
to live with an unexpected and unforeseen poorer quality of life, or move to a peaceful 
home at a significant ftnancialloss. And if they move to another unincorporated area of 
Flagler County, would this happen again? 

In my professiomll opinion. light , noise and odor spilling into residential neighborhoods 
will have an adverse affect the quality of life tor the the sUlToU(uling homeowners and 
will signi{icantly lower the value of n.:sidential properties. 

I, 

Sincerely. 

UL 
Ellen Dostal 







Policy 2.1: By 2000, Flagler County shall prepare and adopt an antiquated subdivision study to 
address tile problems of lands which are platted, but possess limitatiol1S to development based upon 
inadequate public facilities and services, substandard lot configurations, or environmental constraints . 

. ~olicy 2.2: The Planning Department shall maintain consistency between the Land Development 
Code and the Comprehensive Plan by the following means: 
~ 1) Parcels being considered for amendment to the land use map shall be concurrently evaluated 

for rezoning to the most appropriate zoning district. 
2) Parcels seeking site plan approval shall continue to be designed, developed and used for 

activities allowed by the appropriate zoning district. 
3) Property owners win be asked to conform to pending land uselzoning regulations as they 

request development approval. 

PoUcy 2.3: Expansion and replacement of existing land uses which m-c incompatible. with the future 
land use plan shall be prohibited. 

Policy 2.4. The. Land Development Code continue to recognize non-conforming land uses and non­
conforming lots of record, provide for their legal status and provide for the conversion of such 
situations to confonning land uses, where possible. 

Objective 3: Flagler County shaH inventory the possible innovative land development regulations 
available and provide an assessment of their applicability. 

Policy3.1: By 2000, the County shan prepare a report which assesses the variolls innovative laJHi 
development regulations available, and their short comings and advantages to Flagler County. 

Policy 3.2: Flagler County shall implement revisions as deemed appropriate by the report In 2002. 

Policy 3.3: Flagler County shall continue to encourage development under the "rural village" 
provisions of the Land Development Code. 

Objective 4: Flagler County shall continue acquisition and preservation activities for the protection of 
environmentally sensitive features. Flagler County shaH impiement specific measures to protect 
environmentally sensitive features. In addition, Flagler County shall protect historical resources in the 
County from the adverse impacts of development. 

Policy 4.1: The Future Land Use Map designates as Conservation areas of ecologically sensitive 
species or communities and regionally significant wildlife corridors. This category inclu.des 
creeks, stream and river banks, moderate or higher quality wetlands, floodplains, prime 
groundwater recharge areas, and natural systems that contribute to wildlife or greenway 
corridors. The geographic limits oHlle Conservation areas adopted on January 3, 2000 were 
based upon best available data. primarily U.S. Geological Survey Quad Sheets dating from 
the 1970's. The limits as cW'fently mapped may be administratively adjusted to reflect the 
actual wetland jurisdictional boundary as certified by the St Johns River Water Management 
District (SJRWMD) or United States Army Corps of Engineers (USACOE) that most closely 
approximates the existing conservation limit. In lieu of certification from State or Federal 
agencies, the limits may be adjusted based on an evaluation of Natural Resources 
Conservation Service soil survey map. a Florida Natural Areas Inventory (FNAI) Data Report 
Map, a site specific wetland vegetation map prepared by the SJRWMD, and a 1;200 scale 
false colol' aerial photograph. The Planning Director may authorize the use of more precise 

Goals, Objectives and Policies 81 Future Land Use Element 
Including revision adopted as part of DCA 05-02 



by locating higher densities and intensities within the ~'Planned Urban Service Areas" and requiring an 
urban level of seTvice to unlncOlp(»:a\~d 1:>.,eas s\\()'.'ID. as -planned urba.n service areas. 

Policy 8.1: Higher densities and intensities of development shall be located within the "-Planned 
,Urban Service Areas", where public facilities are available. 

Policy 8.2: The development of residential, commercial and industrial land shaH be -coordinated 
thTO\)g\) the C\)1\cunency management system, in conjunction with the provision of supporting 
community facilities) such as roads, utilities, parks, fue protection and emel'gency medical service. 

Policy 8.3; Flagler County shan ensure through its concurrency management system that facilities 
identified within the Comprehensive Plan are in place, contracted for, or otherwise scheduled to be 
available concurrent with development. 

Policy 8.4: Flagler County shall establish and require an urban level of service to unincorporated 
areas shown as "Planned Urban Service Areas" on the Flagler County Future Land Use Map, Urban 
levels of service vary by district and by 'facility type, Levels of Service have been adopted for 
roadways, parks and recreation facilities. solid waste collection, storm water management systems and 
water and sewer utility services. -

Policy 8.5~ For at'eas outside the Planned Urban Service Area. Flagler County sllaii not amend the 
land use plan to change the land use classifications of agricultural pursuit and timberland prod~lction 
areas as designated on the Flagler CourityFuture Land Use Map unless the amendment does I[Wit 

contribute to the following conditions: 
Q Permit substantial areas of Flagler County to develop as low-intensity, low-density Of single", 

use development in e..'Cce8S of demonstrated need; or 
It Permit significant amounts of urban development to occur 111 rural areas at substantial" 

distance from existing urban areas, while leaping over undeveloped lands which are available 
and suitable for development; 01' 

• Pennit ul'ban development in radial, strip, isolated or ribbon patterns generally emanating 
from existing urban development; or 

e Fails to adequately protect and conserve natural resources as a result of premature or poorly-
planned conversion of rural land; or 

• Fails to adequately protect adjacent agricultural areas and activities; or 
c; Fails to maximize use of existing public facilities and services; or 
.. Fails to maximize use of planned public facilities and services; or 
• Allows for land use. patterns or timing which disproportionately increases the cost of services; 

or 
• Fails to provide a clean separation between rural and urban uses; or 
'" Inhibits in-fin development; or 
/II Fails to encourage an attractive and functional mix of uses; or 
.. Results in poor accessibility; 01' 

e Results in the loss of significant amounts of nmctional open space. 

Policy 8.6: New commercial development shan be limited to commercially designated areas on the: 
"Future Land Use Map". The impact of that commercial development shall be managed thl'oug,h 
access management, trafiie signalization and similar techniques. 

Policy 8.7: All future recreation oriented developments on major water bodies shall require a 
comprehensive plan amendment when located outside the Planned Urban Service Area and shall meet 
the following locational criteria: 

Goals, Objectives and 'Policies Future Land Use E\em~nt "---, 
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agreement or interlocal agreements. Wherever possible, the pruties shall minimize total land costs, 
share maintenance costs, and enhance the sense of the community with a combined site. 

Policy 10.5: Flagler County shall acquire or require dedication of adequate lands for parks and 
recreation facilities to meet the County's future recreational needs, or purchase adequate lands, as 
identified in the Recreation and Open Space Element and in the Capital Improvements Element. 
Those lands will be dedicated or purchased concurrent with development. 

Objective 11: Flagler County's Land Development Regulations, economic development efforts and 
Comprehensive Plan implementation shaH have the effect of ensuring that the agrarian character of 
agricultural lands is preserved and that other methods are provided to maintain the viability of agriculture. 

Policy 11.1: By implementation of the Pianned Urban Service District and 'the cnrefu\ eva\uathm of 
residential and non-residential land use applications, the County shaH protect prime agricultural lands 
from encroachment by providing a density gradient that ensures that future urban and suburban 
development is not located directly adjacent to prime agricultural1ands. 

Policy 11.2: The County shall encourage the use of best management practices for soil conservation 
whi.ch ~mlnlmiz.e erosion and protect tnol)1o) \\\trl\)\'Ites 'Wbidl. rome th<::. 5Q\\ ?r~duct\ve. 

Policy 11.3: The County shall permit congregate housing for agricultural faml workers, as c.onsistent 
with the Housing Element of this· Plan., This congregate housing fol' agricultural farm workers it> 
considered accessory to valid agriCUltural land uses and shall be accommodated in areas established 
as Agricultural Districts. 

Objective 12: The economic base shall be increased and broadened through planning and development 
activities which attract new business and industries and expand existing business and industries. 

Policy 12.1: The Flagler County Airport Industrial Park shall be developed with the required public 
facilities and services to attract compatible light industries. 

Policy 12.2: The County will assist the local industrial development organizations in planning and 
securing clean light industry in order to expand and diversiry the Flagler County employment base. 

Policy 12.3: Flagler County shall encourage the continued development and improvement of 
appropriate existing industrial areas, while also providing new sites for industrial development. 

,-t,.C Policy 12.4: In light of the general decline in manufacturing and the economic sh1ft toward services 
/\: and high teclmology industries, Flagler County recognizes the need to conduct a Countywide Land 

Use Study to support and implement the strategies set forth in the Countywide Strategic Plan for 
Economic Development. The Countywide Land Use Study will fe-evaluate land use allocations to 
support a more diversified economic base, determine land use siting requirements for targeted 
businesses and industries. Flagler County shall obtain input from the City of Bunnell, City of Palm 
Coast, Flagler County Chamber of Commerce and Enterprise Flagler during tile preparation of the 
study. The County shall complete the Study and recommend appropriate amendment to its 
Comprehensive Plan by December 2006. 

Interim Siting Criteria 
Flagler County recognizes that land use must necessarily evolve in response to 

changing economic community conditions and that areas previously planned for 
Industl'ial, Agriculture or ollier non-residential land use may no longer 'De suitabie for 
such llses. In considering requests for land use amendments, Flagler County shall apply 
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the following siting and compatibility criteria during the Interim period prior to the 
implementation of the Countywide Land Use Study: 

1) Areas designated as Industrial on the Future Land Use Map shall be considered 
appropriate for change of land use when one or more of the following conditions 
exist: 

A. Site does not meet one or more of the following locationisiting criteria: 
1) direct access or proximate access to 1-95; 
2) access to the FEC railroad; 
3) proximity to Flagler County Airport; 
4) proxinrlty to supporting Scrvilles, related indumies and existing 

industrial parks. 
B. Lack of existing or planned supporting infrastructure; 
C. Site has remained undeveloped for more than 20 years or, if located within a 

designated industrial park, a significant portion of the park has remained 
undeveloped for more than 20 years; ~ 

D. Alternative industrially-designated lands are available to meet projected 
industrial land use needs on a Countywide Qasis; 

E. Proposed land use or uses depend on similar loeational criteria for functional 
needs, i.e., fly-in developments near a runway, business hotels near the 
interstate, etc. 

2) Residential land use categories may be considered compatible with adjacent 
existing industr.iaI uses.and with adjacent Industrial future land use designations, 
provided buffers are utilized as described in Objective 13 orthe Future Land Use 
Element and its related policies. 

>y 3) Flagler County recognizes that Palm Coast IntraCQ8Sta\ Industrial Park is 
appropriate for a transition in land use and is no longer suitable for the Industrial 
land use designation because it includes significant. vacant lands that have not 
functioned with Industrial use during the past 20 years and it does not meet the 
industrial siting criteria set forth above. Land Use amendments to change the 
land use designation from Industrial to alternative land use categories, such as 
Residential and Mixed Use 'and use categories, shall be deemed consistent with 
the compatibility criteria set forth in this policy. 

Objective 13: The Future Land Use Map and the Comprehensive Plan shall be adopted as the guide for 
future development and the Flagler County Development Ordinance (No. 84-3) will be modified to be 
consistent with the plan and map by January, 1991. 

PolitY 13.1: Flagler County shall implement its Comprehensive Plan through Land Development 
Regulations which maintain the quality of existing and proposed residential areas by establishing 
regulations for roadways buffers, landscape and natural vegetation buffers, fences and walls and the 
use of intervening common open space. 

Policy 13.2: Flagler County shall implement its Comprehensive Plan through land development 
regulations which protect residential neighborhoods from encroachment by incompatible land uses 
suell lIS cnmmeroiai and industrial develapment. This type of protection may require as part of the 
land development regulations, standards for natural and planted landscape buffers and that less 

Goals, Objectives and Policies 
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* intensive office, commercial or industrial uses be located adjacent to residential development and that 
the intensity may increase the further the distance away from residential development. 

Policy 13.3: Flagler County shall implement its Comprehensive Plan through land development 
regulations which shall control the location and extent of new residential development and require 
mitigation to ensure that new development is compatible with the design and environmental character 
of the area in which it is located. 

Policy 13.4: The size, location and function of shopping centers should be related to the population 
and market area served. 

Policy 13.5: Flagler County shall implement its Comprehensive Plan by adopting Land Development 
regulations which will regulate commercial development and require vegetative berms, buffers, and 
visual screens to minimize the impacts of commercial development on surrounding residential uses. 

Policy 13.6: Review of industrial development proposals shan include consideration of compatibility 
between industrial and surrounding land uses. 

Policy 13.7: Flagler County shall implement its Comprehensive Plan through land development 
regulations which require extensive buffering when industrial uses are located near adjacent 
residential areas. 

Policy 13.8: Mixed land use areas shall be located as shown on the "Future Land Use Map" and as 
amendments are made to that map, buffers, density transitions, and other techniques will be utilized to 
ensure that incompatible land use situations will not be created. 

Objective 14: Flagler County shall maintain a Concurrency Management system which establishes 
procedures and/or processes that the county government uses the [sic] assure that no development orders 
or permits will be issued which result in a reduction of the adopted level of service standards of this Plan 
at the time that the impact of development occurs. 

Policy 14.1: The Planning Department shall be responsible for maintaining the Concurrency 
Management System and ensuring that all building permits will be issued in compliance with 
concurrency. 

Policy 14.2: The concurrency requirement may be satisfied and approval of a development permit 
may be granted if potable water, wastewater, solid waste and drainage service is available to meet 
adopted level-of-service standards specified in the Capital Improvement Element as follows: 

(1) The necessary facilities and services are in place at the time a development permit is issued; 
or 

(2) A development permit is issued subject to the condition that the necessary facilities and 
services will be in place with the impacts of the development occur; or 

(3) The necessary facilities are under construction at the time a permit is issued; or 
(4) The necessary facilities and services are guaranteed in an enforceable development 

agreement. An enforceable development agreement may include, but is not limited to, 
development agreements pursuant to Section 163.3220, Florida Statutes, or an agreement 
or development order issued pursuant to Chapter 380, Florida Statutes. The agreement 
must guarantee that the necessary facilities and services win be in place when the impacts 
of the development occur. 

Policy 14.3: For parks and recreation, concurrency for a development proposal may be met by meting 
either of the following standards: 
Goats, Objectives and Policies 92 Future Land Use Element 

Including revision adopted as part of DCA 05-02 
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3.03.17 .• C·2-General commercial and shopping center district . 

A. Purpose and intent. The purpose and Intent of the C-2, general commercIal and shopping center district is to provide commercial uses 
where compatible business establlshments will be planned, organized and grouped in a unified arrangement. Such uses should be 
designed of sufficient dimension to satisfy aU off-street parking needs, and be located along major arterial streets, where the traffic 
generated can be accompanied in a manner consistent with the public health, safety, and welfare. It is intended that such commercial 
areas will be located around the interchange of 1-95 and Palm Coast Parkway,t-9S and SR 100,1-95 and U.s.1, along arterial roads and 
other suitable areas when consistent with the Flagler County Comprehensive Plan. 

B. Permitted principal uses and structures. In the C-2 shopping center district no premises shall be used except for the following uses and 
their customary accessory uses or structures: 

1 . Retail sales and services, excluding: motor vehicle sales and rental; automobile driving schools; boat or mobile home sales and 
service; car washes; miniwarehouses and water slides. 

2. Ret~iI specialty shops. 

3. Adu(t congregate li\Jing facility. 

4. Auction parlors. 

5. Automobile service stations. 

6. Bars. 

7. Bowling alleys. 

8. Art, dance, modeling and music schools. 

9. Day care centers. 

1 O. Employment agencies. 

11 . Financial institutions. 

1 2. Game rooms or arcades for pool, billiards, pinball machines, jukeboxes or other COin-operated amusements. 

13. Laundry and dry cleaning establishments. 

14. Nightclubs. 

15. Professional offices. 

16. Restaurants. 

17. Travel agencies. 

18. Stamp redemption centers. 

19. Taxicab stands. 

20. Theaters. 

21. One (1) single-family dwelling unit to be used only in conjunction with the operation of a permitted bUSiness on the same premises; 
such single-family dwelling unit shall be an integral and contiguous part of the principal business structure and located behind or 

above that portion of the business structure devoted to service of the public. The building structure must meet all applicable 
building codes for the respective residential and commercial uses induding fire and public safety laws. In no case shall this 
permitted use be construed to allow multifamily development behind or above a strip commercial center. 

~ 2.2. Qth~\' ~~mmen:.ia\ uses oT a nature slmllar to those listed may be permitted upon determination by the planning board that such 
uses are appropriate in the (-2. district. The standard industrial classification manual wil! be used as a reference for these . 

determinations. 

23. In other general commercial areas; 

(a) All uses permitted in the shopping center district. 

(b) Automobite driving schools. 

(c} A.utcmcbil<e ~~T\ta\ agendes. 

(0) Automotive repair. 

(e) Bus stations. 

(f) Boat, mobile home sales and service establishments, 

(g) Catering services. 

(h) Funeral homes. 

\"i) Automobile sales. 

UJ Pawn shops. 

(k) Pest exterminators. 

(I) Private clubs. 

(m) Tailors. 

(n) Trade shops including electrical, plumbing, cabinet maker and heating and air-conditioning, 
(0) Veterinary clinics. 

(p) Car washes. 

(q) Printing. 

aboutblank 2/2/2015 
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(r) Hotels, motels and other tourist accommodations. 

(5) Restaurants. 

(t) Nightclubs, bars. 

(u) Hospitals. 

(v) Medical and dental clinics. 

(w) Miniwarehouses. 

(x) Commercial recreational uses. 

BII. Prohibited uses in the A1A Scenic Corridor. 
1. Adult businesses-As defined in Flagler County Ordinance 2000-17. 

2. Mobile and modular home dealerships, repair or service establishments. 

3. Automobile sales. 

4. Re~reational vehicle sales. 

5. Automotive repair. 

6. Establishments for sales or repair of motorized boats (excluding canoes and I<ayaks). 

7. Tattoo parlors and/or body piercing establishments. 

8. Pawn shops. 

9. Outdoor storage. excluding plant nurseries. 

10. Bus depots. 

11. Miniwarehouses. 

12. Commercial warehousing. 

13. Adult arcade amusement center or other similar entertainment enterprise or business at which electronic. mechanical, cOin­
operated game of amusement. chance or skill are played, whether for consideration or not when the games are similar to, or in the 

nature of, slot machines. 

F'ermltted special excep!'lons. 

1. Commercial warehousing and contra~tor storage yards-Provided outside storage is completely enclosed by a solid fence or 
otherwise screened from the public view. 

2. Building material storage yards including lumber yards. 

3. Bus depots. 

4. Kennels. 

5. Machine Shop. 

6. Roofing contractor. 

7. Septic tank service. 

8. Tractor sales and service. 

9. Truck terminals. 

10. Welding shop. 

11. Temporary manufactured housing sales center-The "temporary sales center" will be permitted for a specific time frame and t\1e 
models and their stem wall foundation removed upon time expiration. 

12. Roadside vendor subject to the following provisions: 

(a) Limited to operation at an approved site, but not within five hundred (500) feet of an eXisting permanent business offering the 
same services or products. 

(b) Must provide safe ingress and egress to the site. 

lc) Must obtain county occupationai1icense. 

D. Dimensional reqUirements. 

1. Shopping centers. 

(a) Minimum project size: 

Area: Five (5) acres. 

Width: Three hundred (300) feet. 

(b) Minimum perimeter setback requirements for structures: 

Front yard: One hundred (100) feet. 

Rear yard: Fifty (50) feet. 

Side yard: 

Interior lot: Fifty (50) feet. 
Abutting any street: One hundred (1 00) feet. 

about:blank 2/2/2015 



3.03.18 .• I-Industrial district. 

A. Purpose and intent. This district is designed to encourage the grouping of industrial establishments at strategic locations in the County so 

that the economic base can be expanded, services and facilities provided, and incompatible mixing of land uses avoided . 

. ~. Permitted principal uses and structures. In the I, industrial district, no premises shall be used except for the following industrial uses and 

~stomary accessory uses or struct~ 

.~. Any industrial, office, commercial or related use or structure, provided applicable county standards are met. 

e. Permitted special exceptions. 
1. One (1) detached single-family dwelling consisting of a minimum of six hundred (600) square feet of living area, on the same site as 

that of a permitted use, which dwelling shall be occupied exclusively by a superintendent and his family, by a caretaker and his 

family or by a watchman or custodian and his family. 

D. Dimensional requirements. 
1 . MJnimum lot size: 

Area: Twenty thousand (20,000) square feet. 

Width: One hundred (100) feet. 

2. Minimum setback requirements for struCtureS: 

Front yard: Thirty (30) feet. 

Rear yard: Twenty (20) feet. 

Side yard: 

Interior lot: Twenty (20) feet ;b31; Abutting any street: Thirty (30) feet. 

(The minimum required side or rear yards shall be fifty (50) feet when they abut a residential classification.) 

3. Maximum building height: Sixty-five (65) fee~ •• 

4. Minimum pervious coverage: Thirty (30) percent. 

E. Off-street parking and loading requirements: Off-street parking and loading space meeting the requirements of section 3.0~ shall be 
constructed. 

F. Site development plan requirements. 
1. A Site development plan meeting the requirements of Appendix B is required. Lots or parcels offive (5) acres or more require site 

plan approval by the planning board. 

2. Lots or parcels less than five (5) acres require site plan review by the technical review committee. 

G. Industrial performance standards. 
1. Purpose and intent The purpose and intent of the industrial performance standards is to provide reasonable measures to protect 

residential, business districts, and public property from the potentially negative impacts of odors, fumes, smoke, noise, heat, glare. 
vibration, soot and dust which may be associated with industrial uses. 

2. General provisions. The following performance standards address a series of potential nuisances or possible sources of pollution or 

other public health, safety, and welfare concerns. All measurements shall be enforced at the property lines, unless otherwise 
s?ecif\e~. No part of any \ndustx\a\ zone and no \mpfovement thereol""l shall Ol? used or a\lowed tc i::o.l? used ;).t ;).'(\'1 t\m<a fo~ the. 

manufacture, storage, distribution or sale of any product or the furnishing of any service, in a manner which is inconsistent with the 
requirements of this ordinance. No activity shall be carried on which may be or may become dangerous to public health. safety, 0[" 

welfare which increases the fire insurance rate for adjoining or adjacent property, or which is illegal. 

3. Applicability. Any new building. structure or tract of land,. developed or constructed, or any new use of land that is used for. any 

permitted principal use, permitted special exception, or accessory use in any land zoned I Industrial district shall comply with ali of 
the ?erformance staru:lards set forth in this section. If any exlsting, nonconforming use of land is extended, expanded or enlarged, 
the performance standards relating to odor shall apply only with respect to such extended, expanded, or enlarged portion or use of 
land. With respect to such extensions. expansions, or enlargements, compliance with the odor standards of this ordinance shall be 
based on a measurement using a thirty-minute average. The application of the performance standards relating to odor to an 

existing, nonconforming use of land shall not apply to the erection of new storage, office or administrative structures or the 
installation of equipment that will reduce emissions, provided that such erection or installation is not accompanied by an expansion 

or enlargement of industrial production capacity. 

'\. Determination of ViO/(ltions relating to odor. 'Ihe ~rf(m"(\anl:e standa~ds ~e\ating t<:l od<:l~ sna\\ be enfo~<:.ed using t\;\e <:.i'lit <:.il:.al:.\ol""l 
system as provided by Chapter 9, Article 11/ of the Flagler County Code except to the extent amended herein. The board of county 
commissioners shall determine by resolution the monetary fines for the first, second and third violations. To determine if a violation 
has occurred, the code enforcement officer shall assess the existence of an odor at the property line of the industrial entity. If the 
officer detects an odor, the officer shall notify the Industrial entity. The entity shall admit or deny that tt: is violating the performance 
standards and may provide the officer with any information or data in support of its position. If the violation is denied and the officer 

continues to reasonably believe that an odor is being emitted from the entity, the officer shall cause the odor to be measured at the 
property line in accordance with the odor standards herein. If a Violation is founo, the officer shall issue a civil citation. After an entity 

about:blank 2/2/2015 



REGULAR MEETING OF THE FLAGLER BEACH CITY COMMISSION THURSDAY, -FEBRUARY 12, 2015 
AT 5:30 P.M. AND TO BE CONTINUED UNTIL ITEMS ARE COMPLETE. 

AGENDA 

1. Call the meeting to order. 

2. Pledge of Allegiance followed by a moment of silence to recognize the members of the 
Armed Forces. 

3. Proclamations and awards. 
a) Proclamation recognizing Flagler Beach First Responders. 
b) Certificates recognizing the lifesaving efforts of Mark Andrew Thomas and David 

Kennedy. 

4. Deletions and Changes to the Agenda. 

5. Comments regarding items not on the agenda. Citizens are encouraged to speak. 
However, comments should be limited to three minutes. 

CONSENT AGENDA 

(All items are to be approved by one motion, unless pulled from the Consent Agenda.) 

6. Approve the minutes of the Regular Meeting of January 22, 2015. 

7. Approve a proposed repair to Well No. 11 by Connect Consulting Inc. to perform the 
work. The Commission approved a piggyback contract with this vendor of June 28, 2012 
under a Palm Coast contract. The budgetary estimate to repair the well is $49,000. 

8. Change Order No.1 from 4 C's Trucking & Excavations, Inc. for the Palma Vista and S. 
Flagler Stormwater Projects. This CO reflects a deduction from the original contract 
price in the amount of $44,058.76 and an increase of contract time of 182 days. 

GENERAL BUSINESS 

9. Consider a request for a temporary waiver for a Special Event as regulated by Chapter 4, 
Article III, Section 4-129 of the Code of Ordinance - Teri Pruden, Flagler Beach Historical 
Museum. 

10. Review and provide direction to Staff regarding the draft Farmers Market ordinance -
Attorney Smith. 

11. Reconsider reinstatement of the Outdoor Entertainment Permit for 608 South 
Ocean shore Boulevard, AKA Fuego Del Mar - Dennis Bayer. 

12. Consider affirming the vote to continue the adopted regulations related to Feral Cat 
Colonies and Feral Cat Caregivers - Liz Mathis, HR Officer. 



13. Select a citizen to fill the vacant Citizen at Large seat on the Economic Development Task 
Force - Kate Settle, Deputy City Clerk. 

14. Resolution 2015-02, amending Resolution 2014-24, which adopted the FY 2014/2015 
budget, to reflect a budget amendment to provide funding for various city activities, 
providing for conflict and an effective date. 

15. Resolution 2015-03, declaring certain property to be surplus providing an effective date. 

16. Consider a resolution opposing Flagler County Future Land Use Map, and Zoning Map 
amendments Application No. 2972 and 2973 - Commissioner Jane Mealy. 

a) Resolution 2015-04, stating the City of Flagler Beach's opposition to Flagler 
County Future Land Use Map Amendment Application No. 2972 and Flagler 
County Zoning Map Amendment Application No. 2973, and strongly urging the 
Flagler County Board of County Commissioners deny these applications, and 
providing for an effective date. 

17. Receive a slideshow presentation regarding Alternate use of 3600 S. Central Avenue 
property (Golf Course) - Commissioner Joy McGrew. 

COMMISSION COMMENTS 

18. Commission comments, including reports from meetings attended. 

PUBLIC HEARINGS, TO BEGIN NO EARLIER THAN 6:30 P.M. 

19. Consider Application: #SE 15-02-01: - Request for Special Exception use to permit an off­
street parking facility in a Single Family Residential District. The property is located at 
1855 S. Central Avenue, aka Fuquay Subdivision Block 19, Lots 18 (except the southerly 
8.85 ft.), Lot 19 & southerly 30 feet of Lot 20, together with right to west one-half of 
vacated alley, OR 930/398, OR 1706/817 OR 2030/ 1763. Mr. John Lulgjuraj; .1J 
Oceanside Properties II LLC. 

20. Ordinance 2014-18, amending Appendix "A", Land Development Regulations, Article II, 
Zoning; Section 2.02.00, Definitions, deleting the definition combined use building; 
amending Section 2.04.02.8 Zoning Schedule One, Land Use Controls, deleting the term 
combined use building and replacing where referenced to read mixed-use building, to 
incorporate a note referencing a mixed use building in the tourist commercial and 
general commercial section named category of use, amending Section 2.04.02.9, Zoning 
Schedule Two, Lot, Yard & Bulk Regulations, replacing the term combined use building to 
read mixed-use bUilding, amending the title of Section 2.04.02.12 named combined use 
building regulations to read mixed use building regulations and amending Article V, 
Section 5.04.04, deleting the term combined use building and where referenced 
throughout replace with the term mixed-use building; providing for inclusion in the code 
of ordinances; providing for conflict; providing an effective date hereof, first reading-



Please table this ordinance to the March 12, 2015 meeting at 6:30 p.m. or soon 
thereafter. 

21. Ordinance 2015-02, amending Article V, Division 1, Section 2-101, Municipal Firefighters' 
Pension Trust Fund, of the Code of Ordinances of the City of Flagler Beach; amending 
Section 1, Definitions; providing for codification; providing for severability of provisions; 
repealing all ordinances in conflict herewith and providing an effective date - second 
reading. 

22. Ordinance 2015-03, amending Appendix itA" Land Development Regulations, Article IV 
Resource Protection Standards, to repeal Section 4.05.00 through Section 4.05.40, Flood 
Damage Protection, and to repeal Section 4.06.00 through Section 4.06.05, Provisions for 
Flood Hazard Reduction; to adopt a new Section 4.07.00 Floodplain Management; to 
adopt in Sections 5.00.09 through 5.00.12 local administrative amendments and local 
technical amendments to the Florida Building Code; to adopt Flood Hazard Maps, to 
designate a Floodplain Administrator, to adopt procedures and criteria for development 
in flood hazard areas, and for other purposes; to adopt local administrative amendments 
to the Florida Building Code; providing for applicability; repeal; severability; and an 
effective date - first reading. 

STAFF REPORTS 

23. Staff Reports. 
a.) Acknowledge letter sent to Committee on Environmental Preservation and 

Conservation along with Legislature - regarding allocation of dollars for 
Amendment 1. In addition, announcing Special Meeting agenda for February 17, 
2015 at 5:30 p.m. 

24. Adjournment. 

RECORD REQUIRED TO APPEAL: In accordance with Florida Statute 286.0105 if you should 
decide to appeal any decision the Commission makes about any matter at this meeting, you will 
need a record of the proceedings. You are responsible for providing this record. You may hire a 
court reporter to make a verbatim transcript, or you may buy a CD of the meeting for $3.00 at 
the City Clerk's office. Copies of CDs are only made upon request. The City is not responsible 
for any mechanical failure of the recording equipment. 
In accordance with the Americans with Disabilities Act, persons needing assistance to 
participate in any of these proceedings should contact the City Clerk at (386) 517-2000 ext 233 
at least 72 hours prior to the meeting. 
The City Commission reserves the right to request that all written material be on file with the 
City Clerk when the agenda item is submitted. 



Kate Settle 

From: noreply@civicplus.com 
Sent: 
To: 

Monday, February 02, 2015 12:03 PM 
Kate Settle 

Subject: Online Form Submittal: Commission Agenda Item Application 

If you are having problems viewing this HTML email.click to view a Text version. 

Commission Agenda Item Application 

Individual's Name* 
Jane Mealy 

Street Address 
315 Lambert avenue 

City 
Flagler Beach 

Phone Number 
439-4811 

State 
FL 

Subject matter to be discussed with the commission* 

Zip 
32136 

A resolution informing Flagler County that the City of Flagler Beach requests denial of 
the application to amend the Future Land Use Element and Future Land Use Map 
designation from low density residential and conservation to high intensity commercial. 

This is the wording you would like on the agenda. 

Background information regarding the subject 
Sea Ray Boats has requested these FLUM changes in order to build additional parking 
and storage. The company is moving toward three 8-hour shifts and requires more space. 
The land they have requested the changes on abuts onto Lambert A venue and will have 
negative affects on the residents and the environment. 

Requested Action sought from the commission 
Approve and sign a resolution to be sent to the Flagler County Board of County 
Commissioners asking that they deny Future Land Use Map Amendment Application 
#2972. 

Attachments 

Please note the City Commission's rules of procedures require all supporting documents to be 
provided at the time the agenda application is submitted. Please refrain from handing out 
material at the commission meetings. 

The maximum time allowed for each request is 10 minutes. 

Signature of Applicant* Date 
Jane Mealy 2/2/2015 

By typing your name in this 
box you are acknowledging 
the form and signing your 
name to the request. 

1 

ILP 
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UTs Four-Lane Bridge Page 1 of 1 

l(noxviIle's Worst Air Polluter 

One 0/ the best places in Knoxville to walk, bike or run is the spectacular new greeJl\\ay tbat runs from ljams 
Nature Center in South Kno;,:ville east through the Forks 0/ the River Wildlife Management Area. --01'. rather. 
it would bc one of the best places, \\ere it not lor tbe lact tbat tbe air there is often saturated with a nauseating 
chemical peliume. I wenl running on the greenway recent~, on a calm drizz~' morning. The scenery ,vas grand 
- patches oj shady joresl and glimpses 01 the Tennessee and French Broad Rivers, alternating with open lielels 
abloom with sunflowers, black-eyed Susans. reel clover. chickory, Queen Anne's lace and choreopsis. 

But the air ... there was something wrong with tbe air. The smell \-vas penetrating, like the odor oj ne\v 
polystyrene or oj melting styroloa111 -_. and no \yonder. lor lingering in the still air all arollnd the greenway \vas 
the vapor 01 styrene, 011~ 01 tbe chiel ingredients 01 many plastics. Styrene is listed by the International Agency 
lor Research on Cancer as a possible human carcinogen. Several studies have linked breathing of styrene vapors 
to increased incidence of leukemia in human beings. Concentrated styrene vapor can also ilTitate the eyes, nose 
and throat and advcrse~ allcct the human nervous system. But says the EPA "Other human heahh ciJects 
associated with exposure to small amounts oj styrene over long periods of time are not known." Likewise, 
according to the Agency tor Toxic Substances and Disease Registry, WIllere is no information as to whether 
breathing ... styrene al1ects Ictal dc\elopment or human reproduction. In animal sRldies, short-term exposure to 
very high levels resulted in some reproductive and developmental effects." 

The source 01 the styrene is not 1m to be Immel. Directly across the river :from Eastern State lies the Forks of 
the River Industrial Parle the entire southern end 01 \vhich is taken up by the facilities of a single manu1acturer. It 
is these facilities which are the source 0/ the styrene. The oJ/endeL Knoxville's worst air polluter. is Sea Ray 
Boats. 

Sea Ray has for years been releasing Jar greater quantities of toxic chemicals into the air than all other 
industries in Knox COllnt) combined. According to the EP ;\'s 1998 Toxic Release Inventory. the most recent 
and completc data availablc, Sea Ray's annual emission oj styrene alone totals 460,000 pounds. This is more 
than hali 01 the toxic air emissions Jor all oj Knox county, which amount to about 813J)OO pounds. Besides tbe 
styrene, Sea Ray also released in 1998 over 23,000 pounds of toxic metbylmethacrylate. On the wbole. Sea 
Ray's air emissions account lor about 59 percent hy weight 01 Knox County's total toxic industrial air pollution. 

Sea Ray is there/ore disproportionately threatening public health and degrading one the linest public park 
Jacilities in the area. \\11Y': Other local industries, such as the Rohm and IIaas chemical facilities just nOlih 01 the 
l JT campus have made impressive pl'Ogress in reducing their toxic emissions. Sea Ray's management seems, 
however. intent on solving their pollution problem not. as Robm and I laas did, by intelligent engineering, but by 
slick image-polishing. Sea Ray is the proud sponsor 01 many local charities. including the annual River Rescue, 
whose aim is (0 improve the quality 01 the very river \\hose air Sea Ray is degrading. Charity in this case might 
best begin at home. 

These thoughts angered me as I ran in the polluted aiL breathing Sea Ray's toxic \vasle. I tried to console 
mysel1 with the thought that the air around the greenway is cleaner when the \\'est wind blows, sweeping the 
pollution away upriver. But better is still not good enough. There arc too lew places to run or walk or bike by 
water and trees and fields and away lrom the noise ane! pollution of tratlic. When the air of one 01 these Jew 

nlaces is 1l.1ined bv a neQ.li!2ent industry, il is time to act. 1- -, ~. '- L ... 

http://web.utk.edu/-noltlradiolWorstair.htm 

Radio Commentary L.rldex 
Home 

February 06, 2015 



t'lannlng ano LUIIIIIY 
1769 E. Moody Blvd Bldg 2 

Suite 105 FLAGLER 
COUNTY 

Phone: (386)313-4009 
Fax: (386)313-4109 

Bunnell, FL 32110 

January 26, 2015 

':"ambert Avenue 
Flagler Beach, FL 32136 

Re: Application #2973 - Rezoning 
Subject Property - Parcel #'s: 02-12-31-0000-01010-0140 and 
02-12-31-0000-01010-0150 

Dear Property Owner. 

As an owner of property within 300' of the property referenced herein, the Flagler 
County Planning Department, in accordance with Section 2.07.00 of the flagler County 
Land Development Code, advises you that: 

A request for a Rezoning has been made by Sidney F. Ansbacher, Esquire on 
behalf of Brunswick Corporation and Sea Ray Boats, Inc. on property owned 
by Daryl Carter, Trustee of Carter-Flagler Roberts Road. Land Trust to amend 
the zoning of approximately 24.4 acres for the properties listed by parcel 
numbers as shown in the table below. 

Parcel # Existing Zoning Proposed Zoning 
District District 

02-12-31-0000-01010- PUD (Planned Unit C-2 (General Commercial 
0140 Development) and Shopping Center) 
02-12-31-0000-01010- PUD (Planned Unit C-2 (General Cqmmercial 

Development) and Shopping Center) 

You are hereby notified that a public hearing before the Flagler County Planning and 
Development Board, required by law, will be held in the Flagler Government Services 
Building, Board Chambers, at 1769 E. Moody Boulevlard, Building 2, Bunnell. Florida. on 
Tuesday, February 10. 2015, beginning at 6:00 p.m. or as soon thereafter as possible. 
You are welcome to attend and.express your opinion. The Planning and Development 

District 1 District 2 District 3 District 4 District 5 
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Planning and Zoning 
1769 E. Moody Blvd Bldg 2 

Suite 105 

Bunnell, FL 32110 
FLAGLER 
COUNTY 

www.flaglercountv.cra 
Phone: (386)313-4009 

Fax: (386)313-4109 

January 26,2015 

Lambert Avenue 
Flagler Beach, FL 32136 

-- -. ~. 

:-' ~- ._... -.: .:-' _., 

Re: Application #2972 -Future -Land Use Map Amendment 
Subject Property - Parcel '#fs: 02-12-31-0000-01010-0140 and 
02-12-31-0000-01010-0150 

Dear Property Owner: 

As an owner of property within 300' of the property referenced herein, the Flagler 
County Planning Department, in accordance with Section 2.07.00 of the Flagl~r County 
Land Development Code, advises you that: 

A request for a Future Land Use Map Amendment has been made by Sidney 
F. Ansbacher, Esquire on behalf of Brunswick Corporation and Sea Ray 
Boats. Inc. on property owned by Daryl Carter, Trustee of Carter-Flagler 
Roberts Road Land Trust to amend the Comprehensive Plan Future Land Use 
designation on approximately 24.4 acres for the properties' listed by parcel 
numbers as shown In the table below. 

Parcel # Existing Designation 
Proposed 
Designation 

02-12-31-0000-01010- Conservation and 

0140 Residential: Low Density Commercial High Intensity 
Rural Estate 

02 .. 12-31-0000-01010- Conservation and 
Conservation and Residential: Low 

Density Rural Estate Commercial High Intensity 

You are hereby notified that a public hearing before the Flagler County Planning and 
Development Board, required by law, will be held in the Flagler Government Services 
Building, Board Chambers, at 1769 E. Moody Boulevard, Building 2, Bunnell. Florida, on 
Tuesday, February 10. 2015, beginning at 6:00 p.m. or as soon thereafter as possible. 
You are welcome to attend and express your opinion. The Planning and Development 

District 1 District 2 District 3 District 4 District 5 
v __ ..... J .. 1\K .... _l~ .... _ n~ .. 1-_ •• _ n .,' .• 



FUTURELANDUSECATEGO~ 

FUTURE LAND 1!.§E DESIGNATION 

1. Conservation - (wetland areas) 

2. Agriculture & Timberlands 
1 unit I 5 acres 

I unit / 20 acres 
3. ResIdential 

Low Density! Rural Estate - 1 unit 

Low Density I Single Family - 1 - 3 units 

Medium Density 14-7 units per acre 

High Density I 8-10 units per acre 

4. Commercial 
Low Intensity -Professional Office 

Neighborhood Commercial 

High Intensity -General Office 
General Commercial 

5. Industrial - Light and H~vy 

6. Recreation and Open Space 

7. Public Facilities 

8_ Transportation Facilities 

9. Educational Uses 

10. Historic Sites 

11. Mixed Use 
Low Intensity - LowlMed- Density 
Residential. Public Uses, PUll's. Prof~-

sional Office and Neighborhood Commercial. 

High Intensity - MediumlHigh Density 
Residential, Public Uses. POD's, General 

Office, General Commercial-

Goals, Objectives and Policies 

LAND "USE DlSTlYCT CLASSIFICATION , 

eN - Conservation 

AC- Agricultural 

AC-2 - Limited Awicultural 
R-l Rural Residential. MH-l Rural Mobile Home, Pun 

R-l b Urban Single Family, PUD 

R-\t, and R-ld Utl:w.n Smste Family, R-2 Two-Family, 
MH-2 Urban Mobile Home, MH-3 Mobile Home Park. PUD. 

R-3 Multi-Family Residential, PUD 

R-3b Multi-Family Residential 
0-1 Limited 0f'tNe 
C~l Neighborhood Commercial 

0-2 General Office 
C-2 General Commercial 

1- InduStrial 
-----~-PLI-District 

--Any District - Public Use 

Any District - Public Use 

PU DistrictlPnbUc Use-l3cept CN Conservation and A.gric\l\\~ 
District 
Any District (See Historic Preservation Element) ~ .. 

C-l Neighborhood 
Co:mm.ercial RIC ResidentiaflCommercial, PUD, 
FDD Future Development District 

()"'2 General Office (proposed), C~2 General Commercial. 
PUD - Planned Unit Development, PDD Future Development 
District 

96 Future Land Use Element 
Including revision adopted as part ufDCA OS'()2 

I 
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FLORIDA DEPARTMENT OF 

ENVIRONMENTAL PROTECTION 

NORTHEAST DISTRICT 
8800 BA YMEADOWS WAYWEST. surrn 100 

JACKSONVILLE. FLORIDA 32256 

Sent by Electronic Mail- Received Receipt Requested 

PERMITTEE: 

Sea Ray Boats. Inc. 
100 Sea Ray Drive 
Flagler Beach, Florida 32136 

Authorized Representative: 

Mr. Dan Goddard, Vice Pl'eSident,. General Manager 

Air Permit No.: 
Issuance Date: 
Expiration Date: 

Palm Coast Facility 

Air Construction Pertuit 

0350003-011-AC 
July 11.2013 
July 11, 2018 

This is the final air ~~on. -permit whieh. auth<lrize£ an. iDctease in. facility ma.t.eri»l lJS8.ge and 
production such that volatile organic compound (VOC) potential to emitjncreases emissions 249 to 489.0 
tons per any consecutive 12-month period. This construction permit establishes a total facility-wide 
VOC emissions limit of 489.0 tons W any consecutive 12-month period. This construction pennit 
authorizes construction associated with the··retocatirin of additional boat manufacturing operations from 
other Brunswick Corporation facilities to the Palm Coast facility. 

The boat manufacturing operations to be relocated to the Palm Coast facility consist ofResilllLamination 
Operations, Gel Coat Operations. Adhesive Operations, Mold Cleaning and Preparation Operations. 
Equipment Cleaning Operations. Material Mixing Operations, and Miscellaneous Operations. 

The existing facility, Palm Coast facility> is a :fiberglass boat manufacturing facility (Standard Industrial 
Classification No. 3732). The existing facility is located in Flagler County at 100 Sea Ray Drive, Flagler 
Beach. The UTM Coordinates are Zone 11.485.49; N-3262.93; and, Latitude: 29° 29' 45" North and 
Longitude: 81 Q OS' 59"West. 

This final permit is organized by the following sections. 

Section 1. General Information 
Section 2. Administrative Requirements 
Section3. Facility-Wide Conditions 
Section 4. Emissions Unit Specific Conditions 
Section 5. Appendices 

Because of the teclmical nature of the project. the permit contains numerous acronyms and abbreviations. 
which are defined in Appendix A of Section 4 of this permit. 

Upon issuance of this final permit, any party to this order bas the right to seek judicial review of it under 
Section 120.68 of the Florida Statutes by filing a notice of appeal under Rule 9.110 of the Florida Rules 
of Appellate Procedure with tIte clerk of the Department of Environmental Protection in the Office of 
General Counsel (Mail Station #35. 3900 Commonwealth Boulevard, Tallahassee. Florida, 32399·3000) 
and by filing a copy of the notice of appeal accompanied by the applicable filing fees with the appropriate 



SECTION 1. GENERAL INFORMATION 

FACILITY DESCRlPfION 

Existing Fac~' 

This facility is fiberglass boat manufacturing facility involving Lamination, Fabrication and Assembly 
processes. 

The "contact open molding" method consists of applying layers of impregnated fiberglass reinforcement 
~te) on an open (to the surrounding air) female or male mold. The 1aminate is built up to the 
reQuired thickness and is then allowed to cure. After·the cure is completed, the part is removed and the 
mold is reused. A male mold is convex leaving a smooth imler surfilCe and a female mold is concave 
leaving a smooth outer SUI'face on the product. Since smooth outer surfaces are normally desired, female 
molds are most commonly used in fibergJass boat production. 

x.. The primary type of resin used in fiberglass boat production is polyester resil1. Polyester resins used by 
Sea Ray typically consist of styrene mOnomer and polyester solids. Before applying the resin, the 
necessary catalyst and accelerator are added to initiate curing. During curing, the S1»rene monomer 
polymerizes forming a thenno-setting pJastie. This is an exothermic process. and because stYrene 
monomer reacts more rapidly at elevated. temperatures, the reaction. is autocatalytic. 

The different composite parts of the boat (deck, hun,. and small parts) are primarily fabricated in the 
lamination area. The first step in the Production proCess is coating the mold with a releasing agent such 
as wax. This allows the fiDished 1aminated part to be pulled or removed from the mold. Next, a gel coat 
is usually applied on the mold. with a spray gun in a wntilated spray booth. The gel coat is a pigmented 
polyester resin, which forms the outer smooth surface of the molded part After spraying, the gel coat 
hardens or cures with a smooth surface against the mold and a tacky ooter surface. which enhances later 
bonding of the first layer of laminate. 

After the gel coat cures. the first layer of resin and fiberglass laminate is applied using the lamination 
method descnDed below. The lamma1ion procedure is repealed until the desired thickness is achieved. 
Structural reinforcements such as wood, plastic, and metal are also added clming lamination. Lamination 
is a batch process with time between laminates dependent on eure time of the:resin. After the final 
lamination bas cu.rea, Ole part is removed from me mold and me excess is trimmed nom -me part. 

After the parts are removed from the mold, they are then taken to the grinding area where they are sanded, 
tnspecled. and repaired Jfreqoired. Once removed ftom the inspection area parts are delivered to the . 
assembly area where carpet and accessories are installed to produce the :fi:Dished product. 

At lhls ~ Ray faQ1hy. resin is primarl\y appned -wl\D. a now coatet or mncr non-a\OmizlI\g app\i<:.a~l: . 
On occasion, however, rollers are also used for resin application. A bmsh or other device is usually 
employed to even out the resin. After a thin coat of resin bas been applied to the gel coat or previous 
layer of huninatc, fiberglass chop or other reinfon;cmont is placed over the wet resin. The primary 
fiberglass reinforcements used are woven roving. cloth. and mat. Squeegees or metal rollers are then 
employed to force the resin up through the reinforcement and remove any entrapped air (wet out). The 
resin is aUOWeG to gcl and \he \ami.naUon pr~ 'Is -n:pea\ed -un\i\ \\I.e u~ \IDc\me'&lI m -i'1.betg\ass 
laminate is obtained. 

Sea Ray Boats. Inc. 
Palm Coast Facility 

Page 3 of 31 

Air PemUt: No. 035(XX)3..()l1-AC 
Air Construction Permit 
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SECTION 1. GENERAL INFORMATION 

Catalyst ityection flow cooters are used in nus 1500 l\ay lucIDty. Tney mix acce..~eO.l:'C3)ll. an\\ -me 
catalyst to the proper proportion inside the gun spra,v handle and then for~e the mixture through a single 
nozzle with muhiple oriftce~ 

A chopper gun bas been developed and will be used to simultaneously apply non-atomized resin and 
chopped strands of glass reinforcement. BmsIas and rollers are then used to spread the mi>..'tUre and 
remove entra-pped air. This process is repeated until the desired thickness is obtained. 

The advantage of using woven roving or cloth laminate over chopped fiberglass is tImt a product \vith a 
higher strength to weight ratio is produced. However, the fabrication process takes longer when the 
woven roving or cloth lamiDate is used. A common practice of Sea Ray is to combine these two 
techniques. With this combiliation. parts of a boat that need to be strongeSt are tabricated using woven 
roving or cloth laminated while parts that do not need as much strength, such as small parts, are fabricated 
uSing cbopped fiberglass. This results in a relatively lightweight boat this is produced in the minimum 
amount of time. 

Sea Ray utilizes various closed molding proo~ses to manufacture some of the small parts that are 
produced at the facility_Examples of closed molding include Resin T.ranster Molding (R TM), light 
RTM, Compression Molding. Cold Press" Vacuum-Assisted Resin Transfer Molding (V ARTM), Virtual 
Engineered Composites (VEC), Seeman Composites 'Resin lnfusion Molding Process (SCRlMll), and 
other similar closed molding teclmiques. 

'~ris Sea Ray facility does not have in udd:-oJ1 contiol de~rice to control the HAPs and VOCs emissions 
from the boat manufacturing a~tivities_ . 

The Lamination Building does have a single, 1Hoot mametc,:r. 7S-foot high stack (Emissions pcrlnt ES<\) 
with an approximate 300,()OO acfm flow rate to reduce the OOorous impact to the neatby area .. : 

A workshop area bas cutting and grinding tools that are used to cut various boards, as needed. The 
particulate matter emissions from. this operation ate vented to baghouses fur control. 

The existing facility consists of the following emission units. 

FaciUty ID No. 0350003 I 
IDNo. Emission Unit Deseription 

001 Boat man.ufacturing &cility with. resin. and. gel coat operations and carpet 
and fabric adhesive operations. 

Sea Ray Boals, Inc. 
Palm Coast Facility 

Page 4 of 31 

Air Permit No. O35IXX)3..{)l1-AC 
Air Construction Permit 
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SECTION 1. GENERAL INFORMATION 

Proposed Project 

The purpose of this construction permit is to authorize the construction associated with the relocation of 
additional boat manUftlctmiDg operations ftom odler BnmswiGk Corporation facilities to the Palm Coast 
facility. 

The boaT manufacturing openmons to be ttj\ooa\c\\ to 1be "Pa\m COOln fu~nl.ty oool!.mt QtRe'Sl.\l.lL'aml.nat\on 
Operations, Gel Coat Operations, Adhesive Operations. Mold Cleaning and Preparation Operations, 
Equipment Cleaning Operations, Material Mixing Operations. Polyurethane Painting and Finishing 
operations. and Misocllaneous Opcnlions: 

'" Gelcoat booths with associa1ed applieation equipment 
& Gelcoat app'llcatlon robots 
.. Adhesive spray booths with associated application equipment 
" PaintIJacquer spray hooths with assoCiated application equipment 
• Bottom paint appJication booth with associated applioation equipment 
" Expanded or additional spray lamination bays with associated application equipment 
" Reconfigure lamination bays with associated application equipment to accommodate various boat 

sizes 
" Possible expansion ofbuildU!gs to ~cc~E)date, the safe and efficient movement of boats 
• Possible expansion and/or cOnstruction: of aCljacent buildings to accommodate the preparation, 

painting (polyurethane). and finishing ofboats 
" Any equipment or changes necessary to mitigate objectionable odor should it become a verifiable 

concern 

Polyurethane Painting Protess Description: Scouring pads. rags, and solvent are used to dewax and 
clean the gelcoat surface of the fiberglass boatIpart to be painted A minimal amount of fairing material 
(fiberglass fillers, putties). may be used to fill in gaps on the gelcoat IlUIface. This is usually followed by 
sanding to create a smooth surface for painting operations. 

Prior to applying the two-part polyuretbane paint. two ()1" three coats of primer are spray applied to the 
gelcoat surlace of the boat or: part.. Otme the boat/tlart is 9rimed,. the surface is sanded 81Ylffi and the dust 
wiped off with a solvent The fmal step invohres spray applying three coats of polyurethane topcoat paint 
along,with any final touch-up (spot) repairs. 

The piimer and topcoat paint is applied inside a spray booth. 

FACILITY REGULATORY CATEGORIES 

,*. The facility is a major source of hazardous air pollutallts (HAP), 

• The facility does not operate units subject to the acid rain provisions of the Clean Air Act * · The facility is a Title V major source of air pollution in accordance with Chapter 213, F.A.C. 

• Upon permit issuance. the facility is classified as a major stationary source in accordance with Rule 
62-21'2.40(), F .A.C. for the 'Pwlen.t\()l\ af Sign.~t D~ti.oo. (PSD) <.Jf Aix Q~ . 

Sea Ray Boats, Inc. 
Pahn Coast Facility 

Page 5 of 31 

Air PermitNo. 0350003-011-AC 
AirConstruct:io!l Permit 
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!lIIp://WWIII.epa.gWltlnletwlallabDut.hlml 

°EPA'''''''' ,.,7' ::,: ..... 

Technology Transfer Network· Air Toxics Web Sll~ 

About Air Toxics 
, '<\Ihat Bill toxic air !!!!!Iu!an!s? 
• \N\l!\,,,\l)"'M!!'!IP80!lM!!~~~.,,\T~1 
• lM!9!l! do toxic air poliutan!S colll!! !\Pm? 
• How!!!l! peop!s tlXpOSedlo airtoxi~-

• Can I find out aboyt the!mlps In my /i9mmunM 

• 'MlIt""lSlmS has ePA made In """""'" tr!I!c!l!!!!p!ens? 
• Health and ecologiCal flIfacIs!!S!l!llC!S 
• LinkstootheralrlDXics I8SO!!Ilt8S 

*-_t .... IO~II'rf)Olllnll1l$l' 
ToxiC air poUulanls, also known as IIazan:foIIS air pollutants, are Ihosa pollUlanlS that 8111 known or suspected to cause cancer or other serious health effects, such as 
I1Iproducliva e!feCls or birth defeCls, Dradvel'69 environmental effecIs. EPA is worklng\\1lh sIate,local, and tribal governments to reduce airtoxios releases of·t;;LL';'!.!.;;\.,,'c to 
111& en\rironmeht EXample$ aflt)xic alrpoRutants kIoIud& ~. wIIicII is IIOUItd in gasoline; pen:hloroelllylena, Whl!:IIIs emilllld from SQlne dry cleaning filcililies: and 
melhylene chtolkle, WhICh Is USed as a sOlVent anll paint S\IlppQr \:Iy a number of 1ndUS\lleS. ~mples Of other listed air toxk:s include dioxin, asbes~os, Ioluene, anel melals 
sUCh as cadmium. rneretlry. chromIum. and lead compounds. 

People exposad to toxic air poDutants at sulficiantconcen1Jallons and durations may have an increased chance of gelting cancer or experiencing olherserious health effer.\!O,. 
These health effects can include damage to lfIalmmune syslum, as well as neurological, reproductive (e,g" llIduced filrlility). developmental, respiratory and other health 
PfObIems.lnaddiicm to expostIle from lIIeIIIhlngairlOldCs. some InlrIGalrpolJu1anls&Ucl1as men:urycan def)ositOf1\O soiTsorsulfllcewaters. lWlerethey are taken up by 
planls and ingested by animals and are eventually magnlflad up through th& food chain. like humans. animals may experience health problems if exposed to sufficient 
quantities of airtoxics over time.. 

WIlem 110 toxic air pollUtants COble from? 

Most airtoxics originata from numan-madasoul'IlIl$, Including mobile soun:es (e.g., cars, truc\cs, buses) and stationary sources (e.g., factories, refineries, power piants), or, 
well as indoor sources (e.g •• some I:luRding materials and cleaning solvents). Some alrtoxics are also.reIeased from natural soun:es such as volcanic erupllons and fora9 11I'0\;. 

People are exposed to toxic air poUUlants in many ways that can pose health risks. such as by: 

• Breathing oontaminated air. 
• Eating contaminated food products. such as fish from contaminated WQ\:en;; meat, milk. or eOOS from animals that1l!d on contaminated plants; and fru its and 

vegetabl$s grown In contamlnated soil on which air toxics have been deposited. 
• DrInking watar conlBmlnatad by toxic air poIluIants. 
• Ingesting conlllminaled soil Young dlildlen are especially .lIIIInefable bel:aQS& IfIey often ingest soB from lhalrhancls ct Ii'on\ objects they place in their mouths. 
• TouChing (making skin oontad:wiIh) conIamlnalli!d SOI1. dust orwalaf (for fllGIlJ$!I&. during ~ QS& of oonlllminated WJter bodies). 

Once toxic air pollutants enterthe bodY, some persistant toxic air pa/lutanlsaccumulata In body tIs$uQs. P!adaIDrs tvoicaIIv -.nwlal2 "\IQl\<1~oo\\\ItmIt~l\lrntiol\" 
than theircontaminaled prey. As a result, people and olhliT anlmals altha top oftl\e food chain who BIIt contamlnatedtlsh or meat are exposed to concentrations that ~I't' 
much higher than the concenhatioosin the watar, air, or soil 

• Nolional AIr TQXi:s 655fS§'Wt Th1s.pRl1Iide&~and ~ IisklnformationOb33 airtoxicstMtpresentthegteetestthreatto public health in the 
largestnumberof UIban altlaS. Maps and !isis are available and can be raquesllid by state ctCOlll'llyIlMll 
TOl!ics Release III\II!n1prv - ThIs database IncUras Inronnallon tat the 1lUb1lc&bCl\.lt~ of~~b. flmnmatlufacturlnq fuclfl\ies in\!) \he envlronrnent 
through the air, water. and land, ,(ou cen aCCflSS the dllta by typing in your zip code. 

What progress has EPA made in teduclDg tr»de emhlsiDlls? 

• CCIIItnIIs for industrial and c_1at _ otfOllflls - EPA has issued rules oowrlng owr BO CIItagorIe$ of IIIiIJor Industrial SOUICIiS, SUCII as Ilh&inical 
pJanls, oil refineries. aelO!l/liCQ !DIIIIIIfacIu1lllS. and s\QeI mills. as weR as categories of smaller SGIIICeS, such as drrcleanelS. commercial sll!Iritimm.. -=ondary lead 
smellars. and ch~ ~ facllilies. These s1andan:Is are pnJjedscIlo reduce annual air1Dxil:s emissions IlV about 1.5 million tons. Formore information 
abouttheseRiles. see Talct!gToxjcsQutoflheAir· 

• Contnlls for cal$ aad tnI~ks - EPA and state govemmenls. (e.g" California) have redvced eml$!iions of benzene, toluena, and other alrloxlcs from mobile souroos 
by requiring the use of I1Ifonnulated gasoline and placing limits on tailpipe emISsions. Impo!lant new controls fIlrfuelS and vehicles are expeCted \0 raduoa selected 
motor vehicle air \Ol(ics from 1990 levels by mare than 75% by 2020, ForrnOIe Information, see Mobl!e SPume Air Toxi!;s. 

• lndoor air - EPA. in Close cooperallon with other FBdaral agencies snd the Jlrivate sector, Is ac\ivaly lnvohiM In efrcrIs to beller und&lslancllndoor .lir poUutlOn Ilnci 10 
reduce people's exposure toairpoUutanIS in ollices. hames, sc:llcois. andotherincloofetNilollll'llllllS. ForIl1Ol1lInfontation, se&lndaorAjrQUaIjly. 

http://www.epa.gov/ttnJatw/allabout.html 2/2/2015 



Substances listed in the ThirteenthReporton Cordnogens 

Phenacetin (see Phenacetin and Analgesic Mixtures Containing Phenacetin) 

Phenazopyridlne Hydrochloride 

Phenolphthalein 
Phenoxybenzamlne Hydrochloride 

Phenytoin and Phenytoin Sodium 

Polybrominated Biphenyls 
Polychlorinated Biphenyls 
Procarbazine and Its Hydrochloride 

Progesterone 
1,3-Propane $ultone 

~-Proplolactona 

Propylene Oxide 
Propylthiouracil 

Reserpine 
Riddelliine 

Safrole 

Selenium Sulfide 
Streptolotocin (see Nitrosourea Chemothera~utic Agents) 

Styrene 
Styrene-7.B-oxide 

SulfaUate 

Tetrachloroethylene 

Tetrafluoroethylene 

Tetranitromethane 
Thloacetamide 

4,4'-Thiodianiline 

Thiourea 
Toluene Dilsocyanates. 

Toxaphene 
Trichloroethylene 

2,4,6-Trichlorophenol 

1,2,3-Trichloroptopane 

Tris{2,3-dibromopropyl) Phosphate 

Ultraviolet Radiation A (see Ultraviolet Radiation Related Exposures) 

Ultraviolet Radiation B (see Ultraviolet Radiation Related Exposures) 

Ultraviolet Radiation C (see Ultraviolet Radiation Related Exposures) 
Urethane 

Vinyl Bromide (see Vinyl Halides [Selected)) 
4-Vlnyl-l-cydohexene Dlepoxide 
Vinyl Fluoride (see Vinyl Halides [Selected]) 

Report on Carcinogens, Thirteenth Edition 

Listing Status 

'I 



Styrene 

PO 80X 12233, MO K2-IB 
Research Triangle Palt. NC moo 

it-What ...... lstherethlt .... cauascanc:er? 
~".".,S ..... 

... "...., 
Styrene Is a cdorIess. flammable liquid, whIdt has a 
sweet odor and Is hlghlyvolade.lt Is an Indusatal 
chemical used to make ~ and resins, 
such asreiliaraldpllslicand ntiIers. 
... Is .... _ 
S1,JnIne Iswldelyused to mali! plastics and lUbber, 
wh1ch are used to manufactII'e a varlety of products, 
such as iIWatIon,pipe5,automobIIe parts, printing 
QI1rldges,food mntainers.and carpet backing. 

.................... ..,...r 
PeapleareeposedtoSl)'n!ne1n 1heWOlkplac:e 
and in tileaNi(lluent 

Wclta!sinc:amin~~potendaIy 
exposedton1uch hig"heilevels dstyninethan 
the general popuIation.For example, workers who 
"'a.ts.carandttuck~tlnb.and bath 
tWsandshawwslalswilh gIass ...... 1Ibrced 

. poI)oestercamposhe pIasticl.maybNalheit high 
lewis ofslyR!neit thewalcplace.WorIcers...,aIsO 
absorb styrenetmJughthe sk1n.1!xposures in the 
wortcplatehavedeaeased overtime. 
People may be exposed to 5tyrenethrough breathing 
indoaralr1hathas st)'rene vapcxs from buIdIng 
~~1Dbarm"'and 
oIherpruduct5. 

Smobrs_elq)05edto ~because\tOttUrS 
In cigarette smoke. 
lMng nearindustrial fadIities or hazardous waste sites 
is another way people may be exposed to styrene. 

Styrene may also leach from ~containers 
usedforrood products,butlewlsmst.yn!neare 
verylGw. 

1he1mlbld elfdenceforcancerflom st)fene in 
tuMns is from CJCllIPiIionIIstudies showing 
lnaessed dsbfarlJmphohemarapoic:ancers, 
wd\as"'*"*and~.andgtn«tc 
damage it the whkeblood c:els.or lymphoc;ytes, 
ofworkers exposed to styrene. There Is also 
some l!WIencefartnaeased risk of tancer in 
the,..aelSoresophiigusamang same 
styreneworlcasi.butthe evidence Is weaker 
than thatfOrlyrnphohemalopocancers. 
AnlmafSlucla 
5tyn!ne caused lung tumors In several strains of mice. ........... ' , 

Exactly how st)frene causes cancer is not fully 
tItderstoocl.but5tJn!helsmnwrted.in laboratory 
animalsillld~to~1.8-o1cide;which 
islls1edln1he AelMlrton unilMJgttts asllflSOlltlbly 
~tobealuntmamlOgel1.Stynme-7;8-
oxide causes genetic damage and has been found 
In the blood ofWQfkers exposed to styrene. 
... __ ..... I Clftdoto..-ent 
1IIP .... toslJn!nel . 
• smpsmolcing.St)ftMisfound in tobacco srnokit. 
• Umitd\ilcftn'seq,oSUfetotobaa:o smoke. 
• Adhere to federal government regulations. 
Workers and employers should practice good . 
occupatfonaI health behaviors.1his may inclUde 
wearing protI!CtIve doIhing,respirators,and gloves. 
~pIaces should bewelwnlilated. 

..... do'gofer .... ~l 
NatIonaIToxieoIogy Program . . 
http://ntp.niehs.nlh.govlgolroc12candidatei 
AgencyforToxicSubsbJlIteS and DIsease Registry 
http://www.atsdr.ak.gcNJsubstanQ!S/ 
toxsUbstanm.asp~74 
National1nStil.Ute b'OcnapalJona1 Saftty and Heatth 
http://www.aIc.govlnloshltopics/styrene 
Occupational Safety and Health Administration 
http-/Iwww.osha.govISlTGstyrenelindex.htmJ 

Phone: 919.541.3345 • bt!p:UllIMiabs.nib.pov 
o PriIItIId on recycled paper J_ 201 1 
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~Rl Facilities for Flagler Beach, fl 
(2013) 

~e&i"~i1 Cnteria Used {MQ[~) 

~~po~n9 Year ,~3"v~, 
Level of Detail ~~ry. __ ,... ~.lGC 

:!),pe of R.eport Output ·1~!';!~M.9. ~~GO 

Comparison of all offacility SEA RAY BOATS INC, 2013 with other TRI faci1ities~' 

< Oeanest/Best Percentile Dirtiest/Worst > 

Re ...... 
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o 
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Summary" 

Reporting Year:2013 

o 

Total pounds of releases: 119,000 
Total pounds of waste: 122.940 
Total number of fadlltles: 1 
Total number of TRI submissions: 2 
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RESOLUTION 2015 - 04 

A RESOLUTION BY THE CITY COMMISSION OF THE CITY OF FLAGLER BEACH, FLORIDA, STATING 

THE CITY OF FLAGLER BEACH'S OPPOSITION TO THE FLAGLER COUNTY FUTURE LAND USE MAP 

AMENDMENT APPLICATION #2972 AND FLAGLER COUNTY ZONING MAP AMENDMENT 

APPLICATION #2973 AND STRONGLY URGING THE FLAGLER COUNTY BOARD OF COUNTY 

COMMISSIONERS DENY THESE APPLICATIONS, AND PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, the Flagler County Board of County Commissioners is being asked to approve Future 

Land Use Map Amendment Application #2972; and 

WHEREAS, the Flagler County Board of County Commissioners is being asked to approve 

Application #2973 Rezoning; and 

WHEREAS, this FLUM amendment request is for a change of designation of 24.4 acres from 

Residential Low Density and Conservation to Commercial High Intensity and Conservation; and 

WHEREAS, the rezoning application is a request to rezone from the existing zoning of PUD to C-

2, General Commercial and Shopping Center; and 

WHEREAS, the land in question abuts onto residential property within the City of Flagler Beach; 

and 

WHEREAS, the land in question contains wetlands and a sensitive ecosystem; and 

WHEREAS, should this amendment go into effect, it will allow for more intense commercial 

activity by a corporation that already affects the peace and the environment of its residential 

neighbors within Flagler Beach; and 

WHEREAS, such increased commercial activity will increase the noise level which is 

incompatible with residential zoning; and 

WHEREAS, such increased commercial activity will pave the way for an increase in the discharge 

of hazardous air pollutants such as styrene, which has recently been reclassified from being a 

suspected carcinogen to a "reasonably anticipated to be a carcinogen" as per The Report on 

Carcinogens, Twelfth Edition, prepared by the National Toxicology Program coordinated by the 

US Department of Health and Human Services, thus also being incompatible with residential 

zoning; and 



WHEREAS, it is the duty of elected officials to protect the health and welfare of those whom 

they represent; and 

WHEREAS, the property owners along Lambert Avenue did their due diligence prior to making 

their investments and knew that the land abutting theirs within Flagler County was zoned 

Residential Low Density and Conservation; and 

WHEREAS, approval of this FLUM amendment would have a negative impact on property values 

and, thus, on property taxes collected by the City and the County; and 

WHEREAS, the Roberts Road corridor is adjacent to the Gateway to Flagler Beach; and 

WHEREAS, 

County; and 

Flagler Beach serves as the playground of Flagler 

WHEREAS, tourism in Flagler Beach and Flagler County could be negatively affected by the 

increases in noise and hazardous air pollutants; and 

WHEREAS, the Flagler County Planning and Development Board unanimously denied a request 

to rezone these same parcels from residential to a more intense zoning in 2013. 

NOW THEREFORE BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF FLAGLER BEACH, 

AS FOLLOWS: 

SECTION 1. The City Commission of the City of Flagler Beach strongly urges the Flagler County 

Board of County Commissioners to deny Future Land Use Map Amendment Application #2972 

and Rezoning Application #2973 for all the above-stated reasons. 

SECTION 2. This Resolution shall become effective immediately upon passage as provided by 

law. 

PASSED AND ADOPTED THIS 12TH DAY OF FEBRUARY 2015. 

ATIEST: 

CITY OF FLAGLER BEACH, FLORIDA 

CITY COMMISSION 

linda Provencher, Mayor 



Adam Mengel 

From: Gina Lemon 
Sent: Thursday, February 12, 2015 11:44 AM 
To: Barbara S. Revels; Charles Ericksen Jr.; Frank Meeker; George Hanns; Nate McLaughlin; 

Albert J. Hadeed; Adam Mengel; 'Laureen Kornel' ; 'Michael C. Boyd' ; 'Michael Duggins' ; 'Pam 
Richardson'; 'Robert Dickinson' ; 'Russel R. Reinke'; 'Thad Crowe' 

Cc: 'MDeal13797@aol.com' 
Subject: FW: Flagler County Development and Review Board 

To all -

Forwarding Mr. Deal's correspondence as requested below. 

Thank you, 

Gina 

Gina Lemon, Development Review Planner III 
Flagler County Planning and Zoning Department 

1769 E. Moody Boulevard, Building 2 
Bunnell, FL 32110 
Phone : 386-313-4067 

Fax: 386-313-4109 
Email: glemon@flaglercounty.org 

Website: www.flaglercounty.org 

From: MDeal13797@aol.com [mailto:MDeal13797@aol.com] 
Sent: Wednesday, February 11, 2015 6:05 PM 
To: Gina Lemon 
Subject: Flagler County Development and Review Board 

Dear Gina, 

I do not have all of the e-mail addresses of the Flagler County Development and Review Board members. Could I impose 
upon you to forward this e-mail to all of them, including the BOCC, County Attorney and Adam . 

If this won't work, if you could forward me all of the e-mail addresses of the Development and Review Board members I 
would appreciate it. 

Sincerely, 

Don Deal 

Here is a cut and paste: 

Dear Planning and Development Board members, 

I have never had the opportunity to meet many of you until last night. I am also unclear as to your background. However, I 
wish to compliment each of you for acknowledging the inconsistencies and incompatibilities in reference to the numerous 
Comprehensive Plan issues we brought up last night. 

My background is, I have been serving on the Flagler Beach Planning and Architectural Review Board for close to 20 or 
more years. Before that, I also served a number of years on Flagler County's Long Range Planning Board. Roseanne 
Stocker, who you also heard from in the very beginning of the public comment section also serves on the Flagler Beach 
Planning and Architectural Review Board for almost the same amount of time. Therefore, each of us is very familiar with, 

1 



both the detail of Comprehensive Plan issues and the analysis of staff reports. We always do our homework as each of 
you also did last night. 

As mentioned, the inconsistencies or incompatibility of the Comprehensive Plan do not change, regardless of whom the 
applicant is. Every applicant needs to be treated the same. 

In closing, I thank each of you for recognizing that fact unanimously 7 to 0 last night in a denial to the FLUM request for 
Sea Ray Boats from PUD Low Density to High Intensity Commercial. 

Sincerely, 

Don Deal 

2 



Adam Mengel 

From: MDeal13797@aol.com 
Sent: Thursday, February 12, 201512:01 PM 
To: Gina Lemon; Barbara S. Revels; Charles Ericksen Jr.; Frank Meeker; George Hanns; Nate 

McLaughlin; Albert J. Hadeed; Adam Mengel ; laureenkornel@hotmail.com; 
mboyd@bellsouth.net; coryi62@earthlink.net; pam4houses@gmail.com; 
dickinsonci@aol.com; rrreinke@aol.com; crowet6@gmail.com 

Subject: Re: FW: Flagler County Development and Review Board 

Thank you Gina. As this moves forward , their is a multitude of research that will be forthcoming , some of which are major 
Comprehensive Plan inconsistencies, not to mention numerous other very pertinent documents. 

In a message dated 2/12/2015 11 :43:07 AM. Eastern Standard Time, glemon@f1aglercounty.org writes: 

To all-

Forwarding Mr. Deal's correspondence as requested below. 

Thank you, 

Gina 

Gina Lemon, Development Review Planner III 

Flagler County Planning and Zoning Department 

1769 E. Moody Boulevard, Building 2 

Bunnell, FL 32110 

Phone : 386-313-4067 

Fax: 386-313-4109 

Email: glemon@flaglercounty.org 

Website : www.flaglercounty.org 

From: MDeal13797@aol.com [mailto:MDeal13797@aol.com] 
Sent: Wednesday, February 11, 2015 6:05 PM 
To: Gina Lemon 
Subject: Flagler County Development and Review Board 

1 



Dear Gina, 

I do not have all of the e-mail addresses of the Flagler County Development and Review Board members. Could 
I impose upon you to forward this e-mail to all of them, including the BOCC, County Attorney and Adam. 

If this won't work, if you could forward me all of the e-mail addresses of the Development and Review Board 
members I would appreciate it. 

Sincerely, 

Don Deal 

Here is a cut and paste: 

Dear Planning and Development Board members, 

I have never had the opportunity to meet many of you until last night. I am also unclear as to your background . 
However, I wish to compliment each of you for acknowledging the inconsistencies and incompatibilities in 
reference to the numerous Comprehensive Plan issues we brought up last night. 

My background is, I have been serving on the Flagler Beach Planning and Architectural Review Board for close 
to 20 or more years. Before that, I also served a number of years on Flagler County's Long Range Planning 
Board. Roseanne Stocker, who you also heard from in the very beginning of the public comment section also 
serves on the Flagler Beach Planning and Architectural Review Board for almost the same amount of time. 
Therefore, each of us is very familiar with, both the detail of Comprehensive Plan issues and the analysis of staff 
reports. We always do our homework as each of you also did last night. 

As mentioned, the inconsistencies or incompatibility of the Comprehensive Plan do not change, regardless 
of whom the applicant is. Every applicant needs to be treated the same. 

In closing, I thank each of you for recognizing that fact unanimously 7 to 0 last night in a denial to the FLUM 
request for Sea Ray Boats from PUD Low Density to High Intensity Commercial. 

2 



Sincerely, 

Don Deal 

PLEASE NOTE: Florida has a very broad public records law. Most written communications to or from the Flagler County Board of County 
Commissioners and employees regarding public business are public records available to the public and media upon request. Your e-mail 
communications may be subject to public disclosure. 
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Palm Coast Observer 

Sea Ray requests zoning change, neighbors fear 
• expanSIon 

by: Jonathan Simmons I News Editor 
Flagler Beach resident and city planning review board vice chairwoman Roseanne Stocker already smells 
the styrene when she's out jogging or cycling on Oceanshore Boulevard. "Sometimes I ask my running 
friends, 'Do you smell that?' And they say, 'No - Oh, yeah. What is that?' And I say, 'That's styrene. I 
know what it smells like.' ... It's on AlA when the wind blows out of the west," Stocker said to Flagler 
Beach City Commissioners at a commission meeting Feb. 12. 
The source of the stench is even closer to home: The Sea Ray Boats production facility sitting on 
unincorporated county land about a quarter mile northwest of Stocker's Lambert Avenue, Flagler Beach 
home. 
Now Stocker and other Lambert residents are concerned things will get worse : Sea Ray is asking the 
county to amend the future land use map and change the zoning of a 24.4-acre property to its south 
from residential low-density and conservation to commercial high-density and conservation - the kind 
of zoning typically used for shopping centers - in what Sea Ray says is a step needed to build a 16-acre 
employee parking lot, but residents fear is an underhanded attempt to increase production by freeing 
up areas of Sea Ray's property that are now used for parking for additional industrial use. 
The county's planning board, rejecting the formal recommendation of county planner Adam Mengel, 
voted against the application 7-0 in a Feb. 10 hearing, but the matter will still appear before the County 
Commission - which has the final say - in March. 
Flagler Beach fears 
About a dozen residents spoke at the Flagler Beach City Commissioner meeting Feb. 12, most asking the 
commission to pass a resolution submitted by Commissioner Jane Mealy - a Lambert Avenue resident 
- urging the county not to approve Sea Ray's proposal. 
A few, including the Flagler County Chambers Gretchen Smith, asked the commission to delay its 
decision. Charles Faulkner, a Palmetto Avenue resident, warned the commission against taking any steps 
that would appear anti-business. 
"Get the whole story," he said. "Talk directly to the guys who want to build a parking lot, and don't send 
a message that we're not open to business .... Don't send that signal out. It' ll take us back 10 years." 
Don Deal - a Lambert resident, long-term member of Flagler Beach's Planning and Architectural Review 
board and former member of Flagler County's Long Range Planning Board - said the Sea Ray proposal 
isn't consistent with the county's comprehensive plan. 
"Don't tell me that they were not prepared and this is only a parking lot," he said at the meeting. "That 
(planning) board heard this same argument, that this is just a parking lot. ... This is an expansion to 16 
acres." 
Flagler Beach City Planner Larry Torino also sent the Flagler Beach City Commission a report noting the 
Sea Ray proposal's conflicts with the county's comprehensive plan. 
But Commissioner Joy McGrew thought commissioners should meet with Sea Ray representatives 
before making a decision . 
"I went to the (planning board) meeting and I listened to Sea Rayon Monday, and they did a terrible job. 
Terrible," she said at the meeting. " Let's at least give Sea Ray a chance to shoot themselves in the other 
foot." 



McGrew said residents like Stocker and Deal, who also spoke at the planning board meeting, had gone 
over Sea Ray's plan and found numerous problems. 
"As far as the comp plan, (Sea Ray) missed it on every mark," she said. "Roseanne (Stocker) did a 
phenomenal job, Don (Deal) always does a phenomenal job on poking holes in it. And they poked so 
many that a rain bucket couldn't hold it." 
As to the 7-0 county planning board vote against the Sea Ray plan, "I think that's great," she said. "That 
means Sea Ray ... has to go and come clean and shake about all the cobwebs and all the hidden plans 
and agendas." 
But she worried that Sea Ray, unable to do what it wants with the property, could move elsewhere. "Do 
we not want Sea Ray to expand? Do we not want businesses in our community to be successful?" she 
said. "If you think it's not an economic impact for Sea Ray to shut down, think again." 
Stinky beaches and busy back streets? 
Lambert residents notified of Sea Ray's plans dug up a July, 2013 Sea Ray permit application to the 
Florida Department of Environmental Protection to increase volatile organic compound emissions up to 
978,000 pounds. Sea Ray's 2013 emissions level was about 119,000 pounds, most of it styrene. 
Residents submitted a copy of the permit application to the Flagler Beach city commission, marking a 
part of its text which reads, "The purpose of this construction permit is to authorize the construction 
associated with additional boat manufacturing operations from other Brunswick Corporation facilities to 
the Palm Coast facility." The DEP granted the permit. 
That alarmed Commissioner Steve Settle. 
"The fact that they've applied for a permit for that extra volume of chemicals, it scared the heck out of 
me," he said. 
Residents pointed out that styrene is classified by the National Toxicology Program as "reasonably 
anticipated to be a carcinogen," although the evidence that the chemical causes cancers like leukemia 
and lymphoma has been limited and comes from workers exposed to the chemical directly, according to 
a National Toxicology Program report submitted with backup documents for the Flagler Beach meeting. 
"Don't say you want to wait ... and give Sea Ray a chance to change their story and make it all pretty and 
make it sound nice," Stocker said. "If you don't take a stand, people are going to be wondering how it 
happened in Flagler Beach that our beautiful little town turned into the town that smells." 
There were other problems with the proposed change. Lambert Avenue residents bought their homes 
knowing the property that bordered them - the property Sea Ray now wants to rezone to high­
intensity commercial - was zoned low-density residential. 
"Yes, the people on Lambert Avenue and that area did move in after Sea Ray was already there, but to 
me this is not like, 'You built by the airport, you've got to live with the noise,lII Mealy said. "The people 
who lived here did their due diligence. They looked at what the zoning was behind them. It was low­
density residential." 
Residents said that even if Sea Ray gets its zoning change and builds only a parking lot - and the 
company suggested at the planning board meeting that the county could add measures restricting it to 
just a parking lot - if Sea Ray moves, other businesses could later come in and use the commercial­
zoned land for more disruptive uses. 
And even adding just a parking lot, they said, would lead to increased noise from traffic and from 
vehicles with backup alarms. 
'Should have grabbed it' 
Carney said the county seemed to be pushing for the Sea Ray application, despite clear problems, to 
increase revenue. 
"We need to tell them how we feel," she said at the meeting. "I think the county - I'm going to be 
honest with you - I think they're looking for a way to make some money off that land. And I'm going to 
put out the A-word. Why don't we annex?" 



Flagler Beach once had the chance to annexing land south of Sea Ray, but did not. 
"Boy, we should have grabbed it," Carney said after the Feb. 12 meeting. 
According to meeting minutes from the time, in 2004, residents opposed annexation for that property 
and others, fearing that adding land to the west would change the character of the seaside town . 
McGrew said after the meeting that by the time the land south of Sea Ray came up for consideration, 
"This town was poisoned by previous annexation attempts." Some commissioners at the time had run 
for office on no-annexation platforms. 
"This was before the boom. This town was much smaller then," Mayor Linda Provencher said after the 
meeting. "I think (residents) thought that by not annexing it, we would remain a smaller community." 
Commissioners did not discuss Carney's annexation suggestion at the meeting. But they voted 4-1, with 
McGrew dissenting, to urge the county commission not to approve Sea Ray's proposal. 
Putting the plant on trial 
County Administrator Craig Coffey said in an interview after the meeting that the Flagler Beach City 
Commission voted without hearing all the facts. 
"We weren't invited or asked to participate, nor was Sea Ray - just the residents," he said. "A lot of 
people are trying to put the plant on triaL" 
Coffey said county staff is working to clarify exactly what it is that Sea Ray has proposed - a parking lot, 
he said, and perhaps an office building - before the County Commission hears the issue March 16. 
"We're working on trying to address some of the concern of the residents," he said. "The reality is, from 
the back of some of those (Lambert area) houses, you can only see the top of the Sea Ray building. 
Many of those folks won't even be able to see a car in a parking lot." 
Sending a message 
The Flagler Beach City Commission meeting followed a rebuke to the county delivered by the Flagler 
County Planning and Development Board in a unanimous 7-0 vote against the Sea Ray proposal. 
Board Chairman Russ Reinke said he could see both sides ofthe Sea Ray issue and suggested the board 
might try to enact measures to limit Sea Ray to just a parking lot, but he was not confident that the 
County Commission would listen. 
"I realize that no matter what we do, it goes to the County Commission, and they change their minds 
anyhow." 
He backtracked: "I didn't mean that derogatorily, but the County Commission is the ultimate deciding 
body in Flagler County on land use changes and things like that . ... Our recommendation is, for the most 
part, is taken in to consideration very heavily by each one of those commissioners, and then from there, 
they make their decision." But he said, "I don't know that we can lock this up." 
The 7-0 vote was the second time in less than six months that the planning board contravened Mengel's 
advice on a controversial land use issue. The last time that happened, the board had voted against 
Salamander Resort's proposal for a 198-room hotel at Hammock Beach - recommended for approval 
by Mengel - only to have the County Commission, after a marathon 8-hour hearing, approve l! anyway 
in the early morning hours of Feb. 3. 
Planning Board member Thad Crowe said the board should make sure the County Commission knows its 
opinion . 
"Regarding your remarks about the County Commission," he said to Reinke, " I think given their tendency 
to, I guess, sometimes go in a different direction, I feel it's important to send a message to them if we do 
feel that way. And for that reason, I would like to make a motion to deny application 2972," the Sea Ray 
future land use map amendment proposal. 
Crowe said the proposal conflicted with the county's comprehensive plan. 
After the unanimous vote against the future land use map amendment request, the board voted 
unanimously to postpone indefinitely Sea Ray's accompanying zoning change application. 
'Seems a little berserk' 



The votes came after presentations by Mengel and by attorney Sidney Ansbacher, who represented Sea 
Ray. 
Mengel pushed for approval. 
"(Sea Ray's) value as an economic entity and engine cannot be discounted," he said. 
He noted that Sea Ray was willing to agree to restrictions on the 24-acre parcel it wants rezoned 
commercial, and that even on the Sea Ray land zoned industrial - part of which is now being used for 
parking and boat mold storage - there are limits to what Sea Ray can do. 
"Some commentators have come back and said, 'Well, there would be an overall expansion of the plant 
that would be intended here.' And that could be a likely possibility, and that is Sea Ray's intent with 
this," he said. 
But, he said, the county's comprehensive plan restricts industrial development on an industrial future 
land use area like Sea Ray's current facility to a maximum impervious area of 70% and a maximum floor 
area ratio of 0.45, and those limits can't be waived. 
"This is not an attempt to backdoor industrial operations, industrial expansion, to this property," he 
said. 
Ansbacher said the decision to request high-intensity commercial zoning was made "after long 
consultation with Mr. Coffey" and with Mengel, and is "the closest category to an on-site parking facility 
that you all would have." 
He said the current zoning on the site, owned by The Carter Trust, would allow for up to 49 homes and 
the associated traffic. 
But residents said Mengel's recommendation would amount to "spot-zoning" for Sea Ray. 
Stocker, speaking during public comment, said high-intensity commercial zoning is listed in the county 
comprehensive plan as intended for "major arterial streets" along the Interstate 95 corridor an that the 
Sea Ray proposal clearly violated the comprehensive plan. Roberts Road, the road the land in question 
borders, is a small two-way street. 
The change to high-intensity commercial would also hurt neighbors' property values, she said. 
"Think about your own backyards and what would happen. This is our life savings that you're talking 
about," she said. "We neighbors are not anti-Sea Ray. They have a right to operate as they do on their 
current site. However, we also have the right to expect that our county will honor the principles of 
proper zoning, and not bend the rules to accommodate one company." 
Deal told the board that the county's approval would amount to favoritism. 
"This is strictly what I would consider accommodation zoning: a spot-zoning, if you will, for Sea Ray 
Boats, and Sea Ray Boats only," he said at the meeting. 
In comments sent to The Palm Coast Observer after the meeting, he questioned why Mengel hadn't 
addressed compatibility issues in his recommendation. 
"How can the Flagler County Planning and Development Board, made up of two certified planners and 
five other very astute individuals along with the city of Flagler Beach's planner, recognize these 
comprehensive plan issues, and Flagler County's planner fail to mention them in his staff report?" he 
said. "You cannot show favoritism in any fashion. Everyone must be treated the same. Me, you or Sea 
Ray Boats. If not, this is the first thing attorneys look at." 
But developer Mark Langello said at the planning board meeting that residents' complaints stemmed 
from a "not in my backyard" attitude. "I think that you should respect their concerns, but I think there's 
a happy medium versus just saying no," he told board members. 
Faulkner called residents' concerns "sensationalized." "The applicant has already agreed to major 
limitations. What they want is a parking lot," he said. "I would ask that you try to understand the real 
problems as opposed to the make-believe problems. Make-believe problems, oftentimes, do not have a 
solution, because they're not real." 
But planning board members questioned the need for high-intensity commercial zoning. 



liMy issues lie primarily with the compatibility as such a high intensity land use change," said board 
member Laureen Kornel. "I see some inconsistencies with the comprehensive plan .... I'm having a hard 
time supporting it based on compatibility." 
Board member Michael Duggins said the land use was inappropriate. liThe east side of this property 
needs to be a buffer; it doesn't need to be a parking lot," he said. "If Sea Ray doesn't have enough land 
that's left to build a parking lot and accommodate their trucks, then they should go across the street and 
get some more." 
Board member Pam Richardson said she wished she knew what Sea Ray's "end game" was. liMy 
thoughts are pretty simple: I just feel like we're accelerating from zero to 60, and I don't know which 
direction we're going," she said. lilt seems a little berserk." 
The Flagler County Commission will hear Sea Ray's proposal at its 5 p.m., March 16 meeting at the 
Government Services Building at 1769 State Road 100 in Bunnell. 



Adam Mengel 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Helga van Eckert 
Monday, February 16, 20152:14 PM 
Adam Mengel 
FW: Sea Ray -FB Consistency Determination 
Sea Ray Land Use Amendment 2.1 0.15rev 2.12.15.docx 

FYI - didn' t know if you 'd seen this .. . 

Helga van Eckert 
Executive Director 
Department of Economic Opportunity 
Flagler County Board of County Commissioners 
1769 E. Moody Blvd., Bldg. #2, Bunnell, FL 32110 
Office : (386) 313-4071 
Fax: (386) 313-4101 

Fe- L b. 
cou~~ ~ 
DEPARTMENT OF ECONOMIC OPPORTUNITY 

From: Penny Overstreet [mailto:POverstreet@CityofFlaglerBeach.com] 
Sent: Monday, February 16, 2015 1:15 PM 
To: Helga van Eckert 
Subject: FW: Sea Ray -FB ConSistency Determination 

Hello He lga, 

Bruce said you were looking for copies of these documents. Let me know if you need anything else. 

Penny Overstreet CMC 
City Clerk 
City of Flagler Beach 
105 S. 2nd Street 
Flagler Beach, FL 321 36 
www.cityofflaglerbeach.com 
~ 386-51 7-2000 ext. 233 
~ 386-51 7-2008 

Flof'da 11as a Jel y broad Public Records La', I/"t',al y all W'ltIen communications to or IrOI11 State and Local Officials and ernplo,ees a e puol,c reC(Jrds ava"a!:>l" to the Oub Ie 
and media upon request The City or Flagl8' Beach s poliCY d'Jes nut differentiate between personal and OUSlness emalis Ti'lS means email messages I eluding YOlll e"nall 
address and any attacilments and ,nformal1onve receive online might oe cilsclosed to any person or media maklllg a publlr. I'",cords req lest E mad sent 0n the City systefT' 
Nill be considered public a'lcl Will 'lnly be wlthi1el·j from cl,sclosure If deemed confidential or exempt pursuant to State l.aw If y'lU are an Individual whose Idel1tlfYll1y 
'nf '[I"aI10n IS ",fempt undel . r--, F 0' :la Statutes please so Ind!cale n 'your ')mal or olller :ommunICaIIOf1 If you have any qu ;stlnns allout the Flof d8 publicO reco, j law 
'efer to Chapter 119 Floncla Statutes 
!·jebslte www.cityofflaglerbeach.com 

From: Larry Torino 
Sent: Friday, February 13, 2015 2:14 PM 
To: jonathan@palmcoastobserver.com 
Cc: Penny Overstreet 
Subject: Sea Ray -FB Consistency Determination 

Requested document. Have a good weekend 



Larry Torino 
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City of Flagler Beach Consistency Report: 

1. APPLICATION #2972 - FUTURE LAND USE MAP AMENDMENT FROM RESIDENTIAL LOW 
DENSITY AND CONSERVATION TO COMMERCIAL HIGH INTENSITY AND CONSERVATION 

2. APPLICATION #2973 - REZONING FROM PUD (PLANNED UNIT DEVELOPMENT) DISTRICT TO 
C-2 (COMMERCIAL AND SHOPPING CENTER) DISTRICT 

CONCLUSION OF FINDINGS: 
A. Future Land Use Map Amendment (FLUM) 

I. Comprehensive Plan (Inconsistent) 
II. Land Development Code (Inconsistent) 

B. Rezoning petition: 
I. Proposed zoning district (Inconsistent) 

II. Furthering Public Interest (inconsistent) 

INTRODUCTION: 

The proposed FLUM map amendment and accompanying rezoning petition raises bona fide concerns as 
each relates to the impact upon: 

1. The adjoining residential area. 
2. The Robert's Road corridor. 
3. The City of Flagler Beach. 

Each finding is based upon the adopted Flagler County Comprehensive Plan Goals, Objectives, and 
Policies and regulatory language of the adopted Flagler County Land Development Code. As such, the 
findings presented are deemed fact based and therefore submitted as substantial competent evidence 
in rendering a consistency determination for the respective applications. 

SUMMARY of Findings: 

1. COMPREHENSIVE PLAN 
Determination of Consistency: 

1. Goal A.l. 

Future Land Use Element 

Flagler County shall strive to achieve orderly, harmonious and judicious use of the land through a 
distribution of compatible land uses, fostering the viability of new and existing communities while 
maintaining the agricultural pursuits of the County, and recognizing and preserving the integrity of the 
natural environment. 

INCONSISTENCY FINDING: 
The proposed action to consider a FLUM change from Residential Low Density and Conservation to 
Commercial High Intensity and Conservation fails to demonstrate harmonious and judicious use of the 
land area in question and the effect to future orderly development of the neighboring areas. Foremost, 
the proposed FLUM amendment violates the policy edict of the Comprehensive Plan which specifies all 
commercial land use shall be confined to those areas designated as such on the FLUM (Policy 8.6) and 
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Policy 13.2 which mandates protection of residential neighborhoods from encroachment of 
incompatible land uses such as commercial and industrial uses. Flagler County has not demonstrated nor 
provided documentation that the land uses change and the proposed underlying zoning classification 
will remain compatible with and further the public interest as it relates to: 

i. The adjoining land FLUM and zoning district classification and balance of Flagler County lands 
currently designated Residential Low Density. 

ii. The Robert's Road corridor. 
iii. The City of Flagler Beach Robert's Road current FLUM and current zoning designations. 

2. Policy 2.2: The Planning Department shall maintain consistency between the Land Development Code 
and the Comprehensive Plan by the following means: 

1) Parcels being considered for amendment to the land use map shall be concurrently 
evaluated for rezoning to the most appropriate zoning district. 

INCONSISTENCY FINDING: 
The proposed applications are inconsistent with Comprehensive Plan Policy 8.6 which serves as the 
basis for "new" commercial development consideration. The proposed underlying zoning fails to meet 
the most basic criteria of the C-2 General Commercial and shopping center district which states in part 
"It is intended that such commercial areas will be located around the interchange of 1-95 and Palm Coast 
Parkway, 1-95 and SR 100, 1-95 and U.S.l, along arterial roads and other suitable areas when consistent 
with the Flagler County Comprehensive Plan." 

The area in question, given its location, lower tier roadway classification and coupled with current and 
projected future land uses on Robert's Road as delineated on the Flagler County FLUM and Zoning 
District Map fails to meet the minimum criteria for the C-2 district as it relates to location and 
consistency with Comprehensive Plan elements identified herein. 

3. Policy 8.6: New commercial development shall be limited to commercially designated areas on the 
"Future Land Use Map". The impact of that commercial development shall be managed through access 
management, traffic signalization and similar techniques. 

INCONSISTENCY FINDING: 
The proposed FLUM amendment is fundamentally inconsistent with this requisite. 

4. Policy 12.4 - (Policy language below) Although the FLUM amendment does not purport an Industrial 

designated land use designation, clearly the purpose is to accommodate and enlarge what is presently 

an active industrial land use and as such, is contrary to established Comprehensive Plan policy, 

specifically, Policy D.1.4. A legitimate argument that Policy D.1.4 should not be given consideration is 

ill-advised. The proposed land use amendment is an effort to accommodate an industrial related use in 

an unrelated zoning classification. This premise is further reinforced by the proposed amendment to 

the C-2 principal permitted uses category to include "parking" and therefore enable use of the land as 

proposed. The following is offered in support of the stated inconsistency finding: The elements deemed 

inconsistent are noted in bold print. 

INCONSISTENCY FINDING: 

Page 2 of 5 



Policy 12.4: In light of the general decline in manufacturing and the economic shift toward services and 

high technology industries, Flagler County recognizes the need to conduct a Countywide Land Use Study 

to support and implement the strategies set forth in the Countywide Strategic Plan for Economic 

Development. The Countywide Land Use Study will re-evaluate land use allocations to support a more 

diversified economic base, determine land use siting requirements for targeted businesses and 

industries. Flagler County shall obtain input from the City of Bunnell, City of Palm Coast, Flagler County 

Chamber of Commerce and Enterprise Flagler during the preparation of the study. The County shall 

complete the Study and recommend appropriate amendment to its Comprehensive Plan by December 

2006. 

Interim Siting Criteria 

Flagler County recognizes that land use must necessarily evolve in response to changing 

economic community conditions and that areas previously planned for Industrial, Agriculture or 

other non-residential land use may no longer be suitable for such uses. In considering requests 

for land use amendments, Flagler County shall apply the following siting and compatibility 

criteria during the interim period prior to the implementation of the Countywide Land Use 

Study: 

1) Areas designated as Industrial on the future Land Use Map shall be considered appropriate for 

change of land use when one or more ofthe following conditions exist: 

A. Site does not meet one or more of the following location/siting criteria: 

1) Direct access or proximate access to 1-95; 

2) Access to the FEC railroad; 

3) Proximity to Flagler County Airport; 

4) Proximity to supporting services, related industries and existing industrial parks. 

B. Lack of existing or planned supporting infrastructure; 

C. Site has remained undeveloped for more than 20 years or, if located within a designated 

industrial park, a significant portion of the park has remained undeveloped for more than 

20 years; 

D. Alternative industrially-designated lands are available to meet projected industrial land use 

needs on a Countywide basis; 

E. Proposed land use or uses depend on similar locational criteria for functional needs, i.e., fly­

in developments near a runway, business hotels near the interstate etc. 

2) Residential land use categories may be considered compatible with adjacent industrial uses 

and with adjacent Industrial future land use designations provided buffers are utilized as 

described in Objective 13 (Guide for future development) of the Future Land Use Element and 

its related policies. 

3) Flagler County recognizes that Palm Coast Intracoastal Industrial Park is appropriate for a 

transition in land use and is no longer suitable for the Industrial land use designation because it 

includes significant vacant lands that have not functioned with Industrial use during the past 20 

years and it does not meet the industrial siting criteria set forth above. Land Use amendments to 

change the land use designation from Industrial to alternative land use categories, such as 

Residential and Mixed Use land use categories, shall be deemed consistent with the 

compatibility criteria set forth in this policy. 
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5. Policy 13.2: Flagler County shall implement its Comprehensive Plan through land development 

regulations which protect residential neighborhoods from encroachment of incompatible land uses 

such as commercial and industrial uses. This type of protection may require as part of the land 

development regulations, standards for natural and planted landscape buffers and that less intensive 

office, commercial, or industrial uses be located adjacent to residential development and that the 

intensity may increase the further away from residential development. 

INCONSISTENCY FINDING: 

The proposed land use amendment and underlying zoning is in direct conflict with Policy 13.2 which is a 

most significant principal declaration. 

ECONOMIC ELEMENT 

6. Policy A.3.4: The County shall continue to coordinate economic development efforts with all cities and 
other applicable agencies. 

INCONSISTENCY FINDING: 
The above Policy is called out not in the sense of coordinating an economic growth effort per se 
between the jurisdictions, but rather Flagler County's failure to co-ordinate with the City of Flagler 
Beach in the review process given proximate jurisdictional boundaries (See A. Goal Statement 
Intergovernmental Coordination below). 

7. Goal E: Flagler County shall promote balanced economic growth while enhancing the quality of life in 
the County. 

INCONSISTENCY FINDING: 

The applications and supporting Flagler County documents fail to demonstrate that "quality of life" 

concerns will not be affected in the immediate and surrounding area. 

INTERGOVERNMENTAL COORDINATION 

8. A. Goal Statement: 
Flagler County will develop and maintain intergovernmental coordination mechanisms necessary to 
achieve consistency among local, county and regional plans and policies and coordinate all development 
activities in order to improve delivery of services, enhance the quality of life and protect the natural 
environment. 

INCONSISTENCY FINDING: 

Flagler County actions are not consistent with the above stated Goal given proximity of jurisdictional 

boundaries. The proposed amendments are not compatible with the shared development vision for the 

Robert's Road corridor as presently reflected on the respective FLUM's and zoning maps (See Policy 

A.3.4 above) . 
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9. Policy 5.2: The County shall utilize the Northeast Florida Regional Planning Council as a mediator when 
development issues or annexation issues cross-jurisdictional boundaries and cannot be resolved by the 
County or other local governments involved. 

INCONSISTENCY FINDING: 
The above stated Policy is noted for advisement purposes as a potential resolution option given the 
discord expressed by Flagler Beach residents and the City of Flagler Beach City Commission should 
Flagler County continue to proceed with the respective applications, as proposed. 
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Adam Mengel 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Gina Lemon 
Monday, February 16, 2015 5:19 PM 
'MDeaI13797@aol.com' 
Albert J. Hadeed 
RE: Industrial Performance odor standard as it relates to Sea Ray specifically 
FC Ordinance 98-06.pdf 

Good afternoon Mr. Deal -

I am unaware of any ordinance adopted by the County Commission addressing odor that is not included in the 

Flagler County Code of Ordinances. The amendment to the Flagler County Land Development Code by 

Ordinance 98-06 adopted (attached for your reference) the Industrial Performance Standards and amended 

the Flagler County Land Development Code, Section 3.03.18 by adding subsection (G). There appears to be a 

later amendment to LDC, Section 3.03 .18 through Ordinance 2001-20, I have requested a copy of this 

ordinance and upon receipt I will forward same to. 

Thank you , 

Gina 

From: MDeal13797@aol.com [mailto:MDeal13797@aol.com] 
Sent: Monday, February 16, 2015 8:51 AM 
To: Gina Lemon 
Cc: Albert J. Hadeed 
Subject: Re: Industrial Performance odor standard as it relates to Sea Ray specifically 

Dear Gina, 

When you have a few minutes, could you direct me to the verbiage regarding our Industrial Odor ordinance as it relates to 
Sea Ray Boats specifically, not the generic municode for odor under Industrial Performance Standards. Years ago, when 
we passed an Industrial Odor ordinance, believe AI Hadeed was involved as a private citizen, we worked with Mike 
Collins, General Manager of Sea Ray at the time to grandfather in existing operations. However, expansion would have to 
meet the new County Standard. 

Therefore, this goes beyond the standard verbiage in the municode. If you or All could offer me some insights exactly 
where that language is for my review, it would be much appreciated. 

Sincerely, 

Don Deal 

In a message dated 2/12/2015 11 :43:07 A.M. Eastern Standard Time, glemon@flaglercounty.org writes: 

To all -

Forwarding Mr. Dea l's correspondence as requested below. 

Thank you, 
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Gina 

Gina Lemon, Development Review Planner III 

Flagler County Planning and Zoning Department 

1769 E. Moody Boulevard, Building 2 

Bunnel l, FL 32110 

Phone: 386-313-4067 

Fax: 386-313-4109 

Email : glemon@flaglercounty.org 

Website : www.flaglercounty.org 

From: MDeal13797@aol.com [mailto:MDeal13797@aol.com] 
Sent: Wednesday, February 11, 2015 6:05 PM 
To: Gina Lemon 
Subject: Flagler County Development and Review Board 

Dear Gina, 

I do not have all of the e-mail addresses of the Flagler County Development and Review Board members. Could 
I impose upon you to forward this e-mail to all of them, including the BOCC, County Attorney and Adam . 

If this won't work, if you could forward me all of the e-mail addresses of the Development and Review Board 
members I would appreciate it. 

Sincerely, 

Don Deal 

Here is a cut and paste: 
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Dear Planning and Development Board members, 

I have never had the opportunity to meet many of you until last night. I am also unclear as to your background . 
However, I wish to compliment each of you for acknowledging the inconsistencies and incompatibilities in 
reference to the numerous Comprehensive Plan issues we brought up last night. 

My background is, I have been serving on the Flagler Beach Planning and Architectural Review Board for close 
to 20 or more years. Before that, I also served a number of years on Flagler County's Long Range Planning 
Board. Roseanne Stocker, who you also heard from in the very beginning of the public comment section also 
serves on the Flagler Beach Planning and Architectural Review Board for almost the same amount of time. 
Therefore, each of us is very familiar with, both the detail of Comprehensive Plan issues and the analysis of staff 
reports. We always do our homework as each of you also did last night. 

As mentioned, the inconsistencies or incompatibility of the Comprehensive Plan do not change, regardless 
of whom the applicant is. Every applicant needs to be treated the same. 

In closing, I thank each of you for recognizing that fact unanimously 7 to 0 last night in a denial to the FLUM 
request for Sea Ray Boats from PUD Low Density to High Intensity Commercial. 

Sincerely, 

Don Deal 

PLEASE NOTE: Florida has a very broad public records law. Most written communications to or from the Flagler County Board of County 
Commissioners and employees regarding public business are public records available to the public and media upon request. Your e-mail 
communications may be subject to public disclosure. 
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ORDINANCE NO. 98-.Qti... 

AN ORDINANCE OF THE BOARD 9F COMMISSIONERS OF THE COUNTY OF 
FLAGLER, FLORIDA AMENDING THE LAND DEVELOPMENT CODE OF 
FLAGLER COUNTY, FLORIDA, ARTICLE III, ZONING DlSTRlCf 
REGULATIONS, SECTION 3.03.00. USE AND OTHER REQUIREMENTS BY 
DISTRICT, 3.03.18. I-INDUSTRIAL DISTRlCf. BY ADDING A NEW PART 3.03.18. 
G.INDUSTRIALPERFORMANCE STANDARDS INCLUDING THE PURPOSE AND 
INTENT AND P~OVISIONS FOR NOISE, GLARE, AND VIBRATION; PROVIDING 
ENFORCEMENT; PROVIDING FOR INCLUSION IN THE CODE; PROVIDING 
SEVERABILITY; PROVIDING EFFECTIVE DATE. 

WHEREAS, the Future Lartd Use Element of the Flagler County Comprehensive Plan states the Industrial 
Land Use category is the most intensiVe land use'with the' potential for producing significant environmental and 
economic impacts; and 

WHEREAS, some of the land in Flagler County designated for industrial uses directly abuts, or is located 
in proximity to land designated for residential uses; and 

WHEREAS, on June 18, 1996, the Flagler County Long Range Planning and Development Review Board 
created a subconunittee to develop industrial perfo'nrianCe standards; arid 

WHEREAS, the Industrial Performance Standards Subconimittee, which included members representing 
the interests of private industries in Flagler Counl:y;meton eight ocCasions beginnitlg in September, 1996 and 
ending in June, 1997~ and 

WHEREAS, the Flagler County-Long Range Planning arid Developmen.t Review Board reviewed and 
expanded on the recommendations of the Industrial Performance Standards Subcommittee at five regularly 
scheduled meetings beginning July, 1997 and ending in January, 1998; and 

WHEREAS, the Fl;Jgler County Long ,Range Pla:nningand Development Review Board adopted final' 
recommendations in a drafted ordinance for industrial perfomiance'standards in Jartuary, 1998; and 

WHEREAS, the Board of Counly Commissioners finds that enacting reasonable industrial performance 
standards shall serve to protect the interest of the public health, safety, and welfare of the citizens of Flagler 
COWlty. 

. . r~. '. 

NOW, THEREFO~ .B~lT ORDAINED 'BY THE BOARD OF COMMISSIONERS OF FLAGLER 
COUNTY, FLORIDA lJJAT THE LAND DEVELOPMENT CODE OF FLAGLER COUNTY, 
FLORIDA, ARTICLE III, ZONING DISTRIct REGULATIONS, SECTION 3.03.00. USE AND 

, OTHER REQUIREMENTS BY DISTRICf, 3.03.18. I-INDUSTRIi\.i.. DISTRICT. IS HEREBY 
AMENDED AS FOLLOWS:-" ' 

'Section.L Land Development ,Code of Flagler CoUnty, Article III, Zoning District Regulations, Chapter 
3,03.18. I-industrial district., be and the same is hereby amended to add a new part 3.03.18. G. Industrial 

~., 

\ performance standards. to read as follows: 

\ G. Indllstri(ll performance standards.' . 
j 

I. The purpose an.d intent of the industrial perfonnance standards is to provide reasonable measures to 
proteot residential and bu,inessdislricts from the potentially negative imp. ~cts of noise. glare" and Jifi' ' 

...... ;. fu ~ 
. ' 

i 
i 



, ' 

c ) 

/ \ 
j 

f ) I , 
'- / 

vibration which may be associated with industrial uses. 

2. Noise provisions. 

(a) No industry shall emit any source of sound in such B manner as to create 8 sound level which 
exceeds the limits prescribed below for more than ten (10) percent of any measurement period. The 
measurement period shall not be less than ten (l0) tninutes.Sound levels shall be measured in 
"dBA", which means the composite abbreviation for the A~weighted sound level and the Wlit of 
sound level, the decibel. 

(b) Sound level measurements shall be taken, using standardized noise measuring instrwnentation, 
from both the property line oCthe industry, which is emanating the noise, and the property line of 
the receiving land use from which the complaint was ftled. In the event the property line of the 
industry directly abuts the receiving property, one sound level measurement, taken at the shared 
boundary line of the properties, shall constitute a measurement of both the emanating and receiving 
properties. An industry exceeding either the sound level limit for the emanating district or the 
sound level limit for the receiving district shall constitute a violation. 

A sound level measurement taken from the property line of the industry emanating the noise may 
not exceed the following level: 

A sound level measurement taken from the property line of the developed land use district receiving 
the sounds emanating from the industry may not exceed the following levels: 

Residential including Single-family, 7:00 a.m. to hefon: 10:00 p.Dl. 60dBA 
Multi-family, Planned Unit 

DeVelopment, and Mobile Home 10:00 p.m. to before 7:00 a.m. SSdBA 
Districts! 

Commercial, Office, and Public 7:QO a.m. to hefon: 10:00 p.m. 6SdBA 
Lands Institutional 

10:00 p.m. to before 7:00 8.m. 60dBA 

Industrial All times 7SdBA 

Agricultural All times 75dBA 

(c) Condition Wlder which sound level limits shall be increased: Where an industry has ~tablished its 
use away from other incompatible uses and subsequently, thiough encroachment of development, 
finds itself adjoining a receiving land use district which would require a reduction in noise 
generation, said industry shall not emit a noise which ex.ceeds the maximum noise limitation for the 
receiving land-use district by more than 10 decibels. . 

Residential development within the Agricu1tutal Land Use District is also included in this category. In such 
cases, the sound level measurement for the receiving category shall be taken from a location approximately one-
hund.<d(IOO)r~I_Ih. __ nlh"IImnIh'_tmo, ~ 
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(d) The following shall be excepted from the sound level limits: 

(1) Air conditioners, when functioning with the manufacturer's standard mufflers and noise­
reducing equipment in use and when functioning in proper operating condition according to the 
manufacturer's standards. The same exemption shall apply to lawn mowers and agricultural 
equipment used during daylight hours. 

(2) Construction operations for which building permits have been issued or where a written 
agreement is in effect with the county authorizing such activity, provided all equipment is 
operated in accord with the manufacturer's specifications and with all standard manufacturers' s 
mufflers and noise reducing equipment in use and in proper operating condition, and such 
operations occur between the hours of7:00 a.m. and 6:00p.m. 

(3) Any noise resulting from any authorized emergency vehicle responding to an emergency or 
acting in time of emergency. 

(4) Calls for emergency assistance, warning calls, noises of safety signals, and warning devices. 

(5) Fire alarms and burglar alarms, prior to the giving of notice and a reasonable opportunity for 
the owner of the premises served by any such alarm to turn off the alarm. 

(6) All noises coming from the normal operation of railroad trains and aircraft 

(7) Those motor vehicles which have noise emissions controlled by Florida Statutes, up to the dBA 
levels allowed by law. 

(8) Construction, installation, or repair by any utility serving the industry if undertaken to address 
an emergency situation. 

(9) Any other noise resulting from activities of a tempormy duration permitted by law and for 
which a license or permit or written agreement has been issued. 

3. Glare provisions. 

(a) Every industrial use shall be so operated as to prevent the emission of glare of such intensity as to 
be readily perceptible beyond the lot line of the property on which the use is located. 

(b) Outdoor lighting including the illumination of the parlc:ing areas, pedestrian paths, signage, and spot 
lighting used for aesthetic, or decorative reasons is exempted from this provision except that such 
outdoor lighting shall be designed to minimize the illumination cast on adjacent residential areas 
by directing such lights, ifpoSSlble, toward the interior of the industrial property andlor by reducing 
the wattage or candle power of the lights. .~ 

4. Vibration provisions. 

(a) Every industrial use shall be so operated as to prevent perceptible vibrations beyond the lot line of 
the property on which the use is located. 

(b) Industrial operations proposing to use VIbration causing equipment shan either increase the building 
setback or pad the base on which the equipment will rest to insure adequate ground area or padding 
to absorb all vibrations prior to them moving off the industrial property in any perceptible quantity. 
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Section 2. Enforcement The provisions of this ordinance shall be enforced by the civil citation system. The 
civil citation amounts shall be as prescribed by resolution of the Board of County Conunissioners. 

Section 3. Inclusion in the Code. It is the intent of the Board of County Commissioners of Flagler County> 
and is hereby provided that the provisions of this ordinance shall be made part of the Flagler County Code~ that 
the sections of this ordinance may be renumbered or releUered; and that the word "ordinance" may be changed 
to "section", "article", "chapter" or other appropriate designation to accomplish such intention. " 

Section 4. Seyerability. It is the intent of the Board of County Commissioners of Flagler County, and 
is hereby provided, that if any section, subsection, sentence, clause, phrase,' or provision of this ordinance is 
held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or unconstitutionality 
shall not be so construed as to render invalid or unconstitutional the remaining provisions of this ordinance. 

Section 5. Effective Date. This oqiinance shall take effect upon fding with the Department of State, per 
Section 125.66. Florida Statutes. 

PASSED AND ADOPTED THIS 18 DAY OF _-.-,;..Ma~yoL..-______ " 1998. 

BOARD OF COUNTY COMMISSIONERS 
OF FLAGLER COUNfY, FLORIDA 

. Darby. Chairman ;: 

., ~ 

. 
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Flagler Realtor seeking to buy former Lehigh 
cement plant site 
By 'I!mu.JiQll. 
(QnuhoIt@news-iml.ronl 

FLAGLER BEACH - Sea Ray Boats, which is seeking to expand its manufacturing 
facility in eastern Flagler County, may have more neighbors soon. 
Maintaining harmonious relations with its neighbors has always been a priority for Sea 
Ray, a company spokesman said Monday. But those relations could be further tested if a 
large residential community is built nearby. 
Jim Cullis, president of Grand Haven Realty, confirmed Monday he is seeking to 
purchase the former Lehigh Portland Cement Company plant site, a mixed-use planned 
unit development north of Roberts Road and east of Colbert Lane, near the Sea Ray 
plant. He said the closing date on that property, which encompasses more than 80 
acres, is April 3. 
That is raising some eyebrows at Sea Ray, said company spokesman Craig Wall. 
"It concerns me when we have a potential residential (site) bordering our property," said 
Wall. "The compatibility between industrial and residential is always a concern." 
Earlier this month, the Flagler County planning board voted unanimously to reject 
county's staff recommendation to approve a rezoning of the property along the south of 
the boat dealer's property. Wall said the rezoning is necessary to allow construction of a 
parking lot. 
Several residents are opposed to it. Flagler County commissioners are expected to vote 
on the issue in March. 
While officials with the boat-production company await the upcoming county vote, a 
significant transaction for land near the plant is in the works. The property is owned by 
Brazos XVI, a holding company, according to the Flagler County Property Appraiser's 
Office. All 21 parcels listed under the company's ownership were valued together at $1.5 
million as of January 2014, said Property Appraiser Jay Gardner. 
Cullis said he is in the "due diligence" phase with the holding company and he expects 
the deal to close. He declined to disclose the purchase price. 
The Lehigh cement plant, at the northern end of Roberts Road, was one of Flagler 
County's biggest industries in the 1950S. The plant closed in 1964, laying off more than 
150 workers. It wasn't until the mid-1980s that the county managed to lure a big 
employer for the industrial site - Sea Ray, the boat manufacturer and Brunswick Corp. 
subsidiary. 
Carl Laundrie, a Flagler County spokesman, said Monday no new plans regarding the 
old Lehigh plant site have gone before any county board at this point. If a development 
is proposed, it eventually will have to go before county commissioners and the public. 
In 2004, commissioners voted to change the industrial land use on the property Cullis is 
seeking to purchase. That switch made it possible for a residential complex to be built 
there. It was something Sea Ray publicly opposed at the time. 
Cullis said there was a plan in place for a "high-rise" project, but it didn't move forward 
because the real estate market tanked and it didn't make good business sense to pay 
"top dollar" for a large piece of land at that time. 
Now the land is worth about 20 percent of what it was in 2005, he said. 
Cullis added that future plans for that site are comparatively less ambitious than a 
decade ago. 



"We can do a lot of things with it that don't require high-rise condos or something high­
density," Cullis said. 
Cullis said he has had discussions with Sea Ray officials and they have been open and 
honest. 
"You've got to work with Sea Ray or else you're in for a long haul," he said. "I intend to 
be a good neighbor to them." 
While admitting his concerns, Wall said Cullis has been willing to listen. 
"We've had a decent working relationship with Jim Cullis in the past," Wall said. 



Adam Mengel 

From: 
Sent: 
To: 
Cc: 
Subject: 

Mr. Adam Mengel 
Ms. Gina Lemon 
Mr. Doug Gutierrez 

MDeal13797@aol.com 
Tuesday, February 17, 201512:22 PM 
Adam Mengel; Gina Lemon; Doug Gutierrez 
Albert J. Hadeed; Christie L. Mayer 
Re: Public Records Request 

February 17,2015 

Re: Public Records Request - County of Flagler/Sea Ray Boats Request 

Dear Mr. Adam Mengel of the Flagler County Planning Dept. : 

Pursuant to Chapter 119, Florida Statutes, I hereby request a copy of all documents in the custody, control or 
possession of the County of Flagler, Florida, and any office or agency thereof relied upon, referred to or in any way 
relating to the current (2015) Sea Ray Boats comprehensive plan amendment and rezoning request, County 
response(s) thereto, proposals by Sea Ray, requested modifications by Sea Ray and the County's responses thereto, 
including submittals or communications from or to Sea Ray or any entity customarily referred to as "Sea Ray", or 
their agent, legal representatives or employees regarding the proposed comprehensive plan amendment, rezoning and 
site plan review, negotiations, proposals, and any other documentation related to the Sea Ray comprehensive plan 
amendment, rezoning or site plan request, response, proposals by Sea Ray, requested modifications by Sea Ray and 
the County's responses thereto in regard to Sea Ray's comprehensive plan amendment, rezoning requests and site 
plan submittal, if any. This request specifically includes, but is not limited to, correspondence, documentation, and 
previous County staff responses to Florida Department of Community Affairs (DCA) objections to a prior Sea Ray 
plan amendment and/or rezoning proposal referenced in the current County staff report. 

This request applies to drafts, as well as final copies. It also encompasses all internal County memoranda, 
correspondence and emails; all correspondence and emails received by a County employee or official; and all 
correspondence and emails sent by a County employee or official. 

If the County maintains that any document which falls within the scope of this request is not subject to 
disclosure, please explain in writing the basis for claiming such a privilege and the applicable statutory citation. 
Please refer to § 117.07(1 )(3), Florida Statutes, as to the procedure for claiming an exemption. 

Please call me at (386) 439-5367 if you have any questions about this request and to arrange a time when I 
can come to the County building to inspect and copy the documents if the County is unable to transmit a copy of the 
requested documents digitally. 

Thank you for your attention to this request. 

Sincerely, 

Don Deal 
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Cc: Al Hadeed, County Attorney 
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Adam Mengel 

From: 
Sent: 
To: 

Adam Mengel 
Tuesday, February 17, 2015 1 :00 PM 
MDeal13797@aol.com 

Cc: 
Subject: 

Albert J. Hadeed; Christie L. Mayer; Gina Lemon; Doug Gutierrez; 'Julie Murphy' 
RE: Public Records Request 

Tracking: Recipient Delivery Read 

MDeal13797@aol.com 

Albert J. Hadeed Delivered: 2/17/2015 1 :00 PM Deleted: 2/25/20151:10AM 

Christie L. Mayer Delivered: 2/17/2015 1 :00 PM Read: 2/17/2015 2:07 PM 

Gina Lemon Delivered: 2/17/2015 1 :00 PM Read : 2/17/20151 :38 PM 

Doug Gutierrez Delivered: 2/1712015 1 :00 PM Read: 2/17/2015 3:01 PM 

'Julie Murphy' Delivered: 2/17/2015 1 :00 PM Read: 2/17/20151:01 PM 

Good afternoon Mr. Deal: 

This is being forwarded to Julie Murphy, the County's Public Information Officer, for a response. 

Thank you for your inquiry. 

Adam 

Adam Mengel, AICP, LEED AP BD+C 
Planning and Zoning Director 

Flagler County Planning and Zoning Department 
1769 E. Moody Blvd ., Building 2, Suite 105 
Bunnell, FL 32110 

Direct line : (386) 313-4065 
E-mail : amengel@flaglercounty.org 

Visit our website : www.flaglercounty.org 

J] Go Green: Please do not print this e-mail unless you really need to . 

From: MDeal13797@aol.com [mailto:MDeal13797@aol.com] 
Sent: Tuesday, February 17, 2015 12:22 PM 
To: Adam Mengel; Gina Lemon; Doug Gutierrez 
Cc: Albert J. Hadeed; Christie L. Mayer 
Subject: Re: Public Records Request 

February 17,2015 

Mr. A dam Mengel 
Ms. Gina Lemon 
Mr. Doug Gutierrez 
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Re: Public Records Request - County of Flagler/Sea Ray Boats Request 

Dear Mr. Adam Mengel ofthe Flagler County Planning Dept. : 

Pursuant to Chapter 119, Florida Statutes, I hereby request a copy of all documents in the custody, control or 
possession of the County of Flagler, Florida, and any office or agency thereof relied upon, referred to or in any way 
relating to the current (2015) Sea Ray Boats comprehensive plan amendment and rezoning request, County 
response(s) thereto, proposals by Sea Ray, requested modifications by Sea Ray and the County's responses thereto, 
including submittals or communications from or to Sea Ray or any entity customarily referred to as "Sea Ray", or 
their agent, legal representatives or employees regarding the proposed comprehensive plan amendment, rezoning and 
site plan review, negotiations, proposals, and any other documentation related to the Sea Ray comprehensive plan 
amendment, rezoning or site plan request, response, proposals by Sea Ray, requested modifications by Sea Ray and 
the County's responses thereto in regard to Sea Ray's comprehensive plan amendment, rezoning requests and site 
plan submittal, if any. This request specifically includes, but is not limited to, correspondence, documentation, and 
previous County staff responses to Florida Department of Community Affairs (DCA) objections to a prior Sea Ray 
plan amendment and/or rezoning proposal referenced in the current County staff report. 

This request applies to drafts, as well as final copies. It also encompasses all internal County memoranda, 
correspondence and emails; all correspondence and emails received by a County employee or official; and all 
correspondence and emails sent by a County employee or official. 

If the County maintains that any document which falls within the scope of this request is not subject to 
disclosure, please explain in writing the basis for claiming such a privilege and the applicable statutory citation. 
Please refer to § 117.07(1 )(3), Florida Statutes, as to the procedure for claiming an exemption. 

Please call me at (386) 439-5367 if you have any questions about this request and to arrange a time when I 
can come to the County building to inspect and copy the documents if the County is unable to transmit a copy of the 
requested documents digitally. 

Thank you for your attention to this request. 

Sincerely, 

Don Deal 

Cc: AI Hadeed, County Attorney 
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Adam Mengel 

From: MDeal13797@aol.com 
Sent: 
To: 

Tuesday, February 17, 20151:18 PM 
Adam Mengel 

Subject: Re: Public Records Request 

Thank you Adam . Have a wonderful day. 

Sincerely, 

Don 

In a message dated 2/17/201512 :59:43 P.M. Eastern Standard Time, amengel@flaglercounty.org writes: 

Good afternoon Mr. Deal : 

This is being forwarded to Julie Murphy, the County's Public Information Officer, for a response. 

Thank you for your inquiry. 

Adam 

Adam Mengel, AICP, LEED AP BD+C 

Planning and Zoning Director 

Flagler County Planning and Zoning Department 

1769 E. Moody Blvd., Building 2, Suite 105 

Bunnell, FL 32110 

Direct line : (386) 313-4065 

E-mail : amengel@flaglercounty.org 

Visit our website : www.flaglercounty.org 

J] Go Green: Please do not pri nt this e-mail unless you really need to . 
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From: MDeal13797@aol.com [mailto:MDeal13797@aol.com] 
Sent: Tuesday, February 17, 2015 12:22 PM 
To: Adam Mengel; Gina Lemon; Doug Gutierrez 
Cc: Albert J. Hadeed; Christie L. Mayer 
Subject: Re: Public Records Request 

February 17, 2015 

Mr. Adam Mengel 

Ms. Gina Lemon 

Mr. Doug Gutierrez 

Re: Public Records Request - County of Flagler/Sea Ray Boats Request 

Dear Mr. Adam Mengel of the Flagler County Planning Dept. : 

Pursuant to Chapter 119, Florida Statutes, I hereby request a copy of all documents in the custody, 
control or possession of the County of Flagler, Florida, and any office or agency thereof relied upon, 
referred to or in any way relating to the current (2015) Sea Ray Boats comprehensive plan amendment and 
rezoning request, County response(s) thereto, proposals by Sea Ray, requested modifications by Sea Ray 
and the County' s responses thereto, including submittals or communications from or to Sea Ray or any 
entity customarily referred to as "Sea Ray", or their agent, legal representatives or employees regarding the 
proposed comprehensive plan amendment, rezoning and site plan review, negotiations, proposals, and any 
other documentation related to the Sea Ray comprehensive plan amendment, rezoning or site plan request, 
response, proposals by Sea Ray, requested modifications by Sea Ray and the County's responses thereto in 
regard to Sea Ray' s comprehensive plan amendment, rezoning requests and site plan submittal, if any. This 
request specifically includes, but is not limited to, correspondence, documentation, and previous County 
staff responses to Florida Department of Community Affairs (DCA) objections to a prior Sea Ray plan 
amendment and/or rezoning proposal referenced in the current County staff report. 
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This request applies to drafts, as well as final copies. It also encompasses all internal County 
memoranda, correspondence and emails; all correspondence and emails received by a County employee or 
official; and all correspondence and emails sent by a County employee or official. 

If the County maintains that any document which falls within the scope of this request is not subject 
to disclosure, please explain in writing the basis for claiming such a privilege and the applicable statutory 
citation. Please refer to § 117.07(1 )(3), Florida Statutes, as to the procedure for claiming an exemption. 

Please call me at (386) 439-5367 if you have any questions about this request and to arrange a time 
when I can come to the County building to inspect and copy the documents if the County is unable to 
transmit a copy of the requested documents digitally. 

Thank you for your attention to this request. 

Sincerely, 

Don Deal 

Cc: AI Hadeed, County Attorney 

PLEASE NOTE: Florida has a very broad public records law. Most written communications to or from the Flagler County Board of County 
Commissioners and employees regarding public business are public records available to the public and media upon request. Your e-mail 
communications may be subject to public disclosure . 
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Adam Mengel 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Good morn ing Mr. Deal -

Gina Lemon 
Tuesday, February 24, 2015 9:53 AM 
'MDeaI13797@aol.com' 
Adam Mengel ; Julie Murphy 
RE: Industrial Performance odor standard 
20010618 BCC Minutes CRD Petition for moratorium industrial odor. pdf; 20011001 BCC 
minutes 2nd readiong and adoption Ord 2001-20 Amend LOC 3.03.18.pdf; 20011001 BCC 
minutes 2nd readiong and adoption Ord 2001 -20 Amend LOC 3.03.18 o.pdf; 20010917 BCC 
minutes 1st reading amend LOC 3.03.18.pdf; 20010806 BCC minutes 2nd reading and 
adoption temp moratorium Ordinance 2001-14.pdf; 20010716 BCCminutes 1st reading temp 
moratorium Industrial District.pdf 

After extensive research th is morning, I believe I have found what you are referring to. Perhaps it is the temporary 
moratorium adopted as a result of your appearance before the BCC in June of 2001 where you presented the BCC with a 
Petition . I have requested the copies of the following ordinances and resolution from the County Clerk's office and am 
waiting the receipt of same. 

Ordinance 2001-14 - Adopting temporary moratorium 
Ordinance 2001-20 - Amendment to FClDC, Section 3.03.18 
Resolution 2001-91 - Civil Citation Penalty Violation Performance Standards 

The full BCC meeting minutes may be viewed online at http://www.flaglerclerk.com/recordscommission.htm. I have 
attached the excerpts of the minutes used to identify the above noted ordinances. 

Hopefully this satisfies your inquiry. 

Thank you, 
Gina 

Gina lemon, Development Review Planner III 
Flagler County Planning and Zoning Department 
1769 E. Moody Boulevard, Building 2 
Bunnell, Fl 32110 
Phone: 386-313-4067 
Fa x: 386-313-4109 
Email : glemon@flagle rcounty.org 
Website : www.flaglercounty.org 

From: MDeal13797@aol.com [mailto:MDeal13797@aol.com] 
Sent: Tuesday, February 24, 2015 7:57 AM 
To: Gina Lemon 
Subject: Fwd: Industrial Performance odor standard 

Dear Gina, 

Did you have a chance to find the odor ordinance update that was adopted during 2001. I believe you will find it during the 
months of Sept. and/or Oct. of 2001 . Would you please forward to me at your convenience. 

Sincerely, 



Don Deal 

From: glemon@f1aglercounty.org 
To: MDeal13797@aol.com 
CC: ahadeed@flaglercounty.org 
Sent: 2/16/20155:18:18 P.M. Eastern Standard Time 
Subj : RE: Industrial Performance odor standard as it relates to Sea Ray specifically 

Good afternoon Mr. Deal-

I am unaware of any ordinance adopted by the County Commission addressing odor that is not 

included in the Flagler County Code of Ordinances. The amendment to the Flagler County Land 

Development Code by Ordinance 98-06 adopted (attached for your reference) the Industrial 

Performance Standards and amended the Flagler County Land Development Code, Section 3.03.18 by 

adding subsection (G). There appears to be a later amendment to LDC, Section 3.03.18 through 

Ordinance 2001-20, I have requested a copy of this ordinance and upon receipt I will forward same 

to. 

Thank you, 

Gina 

From: MDeal13797@aol.com [mailto:MDeal13797@aol.com] 
Sent: Monday, February 16, 2015 8:51 AM 
To: Gina Lemon 
Cc: Albert J. Hadeed 
Subject: Re: Industrial Performance odor standard as it relates to Sea Ray specifically 

Dear Gina, 

When you have a few minutes, could you direct me to the verbiage regarding our Industrial Odor ordinance as it 
relates to Sea Ray Boats specifically, not the generic municode for odor under Industrial Performance Standards. 
Years ago, when we passed an Industrial Odor ordinance, believe AI Hadeed was involved as a private citizen, 
we worked with Mike Collins, General Manager of Sea Ray at the time to grandfather in existing operations. 
However, expansion would have to meet the new County Standard. 

Therefore, this goes beyond the standard verbiage in the municode. If you or All could offer me some inSights 
exactly where that language is for my review, it would be much appreciated. 
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Sincerely. 

Don Deal 

In a message dated 2/12/201511 :43:07 A.M. Eastern Standard Time, glemon@fiaglercounty.org writes: 

To all -

Forwarding Mr. Dea l's correspondence as requested below. 

Thank you, 

Gina 

Gina Lemon, Development Review Planner III 

Flagler County Planning and Zoning Department 

1769 E. Moody Boulevard, Building 2 

Bunnell, FL 32110 

Phone: 386-313-4067 

Fax: 386-313-4109 

Email: glemon@flaglercounty.org 

Website : www.flaglercounty.org 

From: MDeal13797@aol.com [mailto:MDeal13797@aol.com] 
Sent: Wednesday, February 11, 2015 6:05 PM 
To: Gina Lemon 
Subject: Flagler County Development and Review Board 

Dear Gina, 
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I do not have all of the e-mail addresses of the Flagler County Development and Review Board 
members. Could I impose upon you to forward this e-mail to all of them, including the BOCC, County 
Attorney and Adam. 

If this won't work, if you could forward me all of the e-mail addresses of the Development and Review 
Board members I would appreciate it. 

Sincerely, 

Don Deal 

Here is a cut and paste: 

Dear Planning and Development Board members, 

I have never had the opportunity to meet many of you until last night. I am also unclear as to your 
background. However, I wish to compliment each of you for acknowledging the inconsistencies and 
incompatibilities in reference to the numerous Comprehensive Plan issues we brought up last night. 

My background is, I have been serving on the Flagler Beach Planning and Architectural Review Board 
for close to 20 or more years. Before that, I also served a number of years on Flagler County's Long 
Range Planning Board. Roseanne Stocker, who you also heard from in the very beginning of the public 
comment section also serves on the Flagler Beach Planning and Architectural Review Board for almost 
the same amount of time. Therefore, each of us is very famil iar with, both the detail of Comprehensive 
Plan issues and the analysis of staff reports. We always do our homework as each of you also did last 
night. 

As mentioned, the inconsistencies or incompatibility of the Comprehensive Plan do not 
change, regardless of whom the applicant is. Every applicant needs to be treated the same. 

In closing, I thank each of you for recognizing that fact unanimously 7 to 0 last night in a denial to the 
FLUM request for Sea Ray Boats from PUD Low Density to High Intensity Commercial. 
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Sincerely, 

Don Deal 

PLEASE NOTE: Florida has a very broad public records law. Most written communications to or from the Flagler County Board of County 
Commissioners and employees regarding public business are public records available to the public and media upon request. Your e-mail 
communications may be subject to public disclosure. 
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FLAGLER COUNTY BOARD OF COUNTY COMMISSIONERS 

JUNE 18,2001 

REGULAR MEETING 

Present: Chairman Darby, Commissioners Hanns, King, Kanbar and McGuire, Clerk 
Wadsworth, County Administrator Haas, Interim County Attorney Whidden, and 
Clerk's Secretary to the Board Bates 

Chairman Darby called the meeting to order at 4:35 p.m. 

Commissioner Hanns led the Pledge to the Flag. 

ANNOUNCEMENTS BY THE CHAIRMAN 

Chairman Darby stated Item 3 had been cancelled. 

Stated also, per a memo from Interim County Attorney Whidden, there were no quasi-judicial 
items on this agenda. 



June 18,2001 
Regular Meeting 

ITEM 27 = CITIZENS FOR RESPONSIBLE DEVELOPMENT: ISSUE ~ TEMPORARY 
MORATORIUM ON ODOR PRODUCING INDUSTRY UNTIL FLAGLER 
COUNTY ADOPTS AN INDUSTRIAL ODOR ORDINANCE 

Don Deal, 1580 Lambert Avenue, Flagler Beach, representing the Citizens for Responsible 
Development, presented petitions containing over six hundred signatures requesting the BCC to 
adopt an industrial odor ordinance and a moratorium on new odor producing industry until an 
industrial odor ordinance was passed. 

(The petitions are on file in the Finance Department ofthe Flagler County Clerk's Office.) 

Stated he was also a member of the Long Range Planning Board and was before the BCC to 
discuss a loophole in the County's land development code, which was the lack of an industrial 
odor ordinance. Often industrial odors were considered hazardous air pollutants and the concern 
was to close this loophole to protect the community as the County grew. Flagler County had to 
be very careful with having only one industrial zoning as virtually any type of industry could 
locate here, and, per the Land Development Code, heavy industry could locate within fifty feet 
of a residential area. 

Stated the County could not look to permitting agencies like the Department of Environmental 
Protection (DEP) for help regarding odor enforcement, because they dealt only with the permit 
of air pollutants and not with odor. Clearly direction was needed and if the BCC did not address 
this issue, in five years a lot of people would be complaining. 

Stated this moratorium was only a short-tern request while an ordinance could be drawn up 
because they could not take the chance of something slipping in, and clarified the odor ordinance 
was only for industry that required a DEP air permit. 

Chairman Darby asked Mr. Whidden if the request being made was within the authority of the 
BCC to grant. 

Interim County Attorney Whidden stated if the request was that a moratorium be done at this 
meeting, then the answer was no. An ordinance for a moratorium must be adopted in the same 
manner as any other ordinance, so he could not recommend immediate BCC action being taken. 

Stated the BCC could direct a moratorium ordinance be evaluated, drafted, and presented to the 
BCC, however, since a ninety day period was being requested he recommended the BCC obtain 
outside counsel as his tenure with the County was somewhat limited and this issue balanced 
quality oflife versus property rights, and involved several significant legal issues. 

Chairman Darby asked if the BCC could take action to initiate the drafting of such an ordinance. 

Interim County Attorney Whidden responded yes. 

Commissioner Kanbar asked which industries required a DEP permit. 

Mr. Deal stated any facility that generated air pollutants required a DEP permit. For instance, a 
pulp wood mill would need an air permit. 
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(Item 27 - continued) 

June 18,2001 
Regular Meeting 

Commissioner McGuire asked Mr. Whidden his opinion on what kind of industries required a 
DEPpennit. 

Interim County Attorney Whidden stated he had not researched that question. 

Commissioner Kanbar stated the BCC could then be ruling on something it had no definitive 
infonnation on what industries were involved. 

Interim County Attorney Whidden stated that was a possibility. 

Chainnan Darby stated the BCC had the option of having staff devise an ordinance based upon 
ordinances that existed elsewhere and then bring a draft back to the BCC for consideration. 

Mr. Whidden stated per state statute, each county or municipality had the ability to administer 
and establish a local pollution control program that exceeded DEP standards. However, those 
local programs must meet four requirements by the state, 1) be approved by the DEP to meet the 
requirements ofthe state law; 2) provide by ordinance those things which were more restrictive 
and extensive than the state law; 3) provide for the enforcement by administrative or judicial 
process in the ordinance; and 4) provide for administrative organizations, staff, financial and 
other resources necessary to effectively and efficiently carry the local program. 

Stated in 1980's Alachua County attempted to adopt such an ordinance but had some difficulties 
in the courts in adopting standards that did not meet DEP requirements. 

Chainnan Darby asked if Mr. Whidden had done any research to find ordinances that did work. 

Mr. Whidden stated he had been advised of an ordinance in the City of Jacksonville and others 
that apparently had not been challenged under this particular act. If the BCC wished to go in that 
direction, he would suggest outside counsel look into that. 

Commissioner Hanns stated he appreciated the legal input in reference to a moratorium. It was 
not uncommon for Flagler County to enact a moratorium and the BCe had done so with regard 
to telecommunications towers, manufactured homes, and multi-family housing. 

Stated it was his understanding the ordinance being discussed would not affect any existing 
businesses in Flagler County, as they would be grandfathered in. But the parties most affected 
by this, such as McKinna Yachts who recently inquired about moving into this area, should have 
representatives work with the County staff in fonnulating the odor ordinance. 

Stated Mr. Whidden emphasized the BCC did not have the ability to put on a moratorium at this 
time, and he respected the opinion of legal staff. He did not always agree with attorneys, but the 
BCC would face the consequences if it thought it was smarter than people educated in the law 
and tried to do something that was improper, and he did not want to be a party to that. 
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(Item 27 - continued) 

June 18,2001 
Regular Meeting 

Chairman Darby asked if it was an appropriate BCC action to impose a moratorium for a period 
of time until an odor ordinance was put in place, as had been done with the reserve parcels. 

Interim County Attorney Whidden stated one criteria which had been upheld for moratoria was 
the development of land use regulations to meet a need of a county that was unmet or not dealt 
with. His earlier point emphasized that it was not an immediate action that could be taken by the 
BCC, but it could set forth the process for staff to evaluate and present a duly noticed ordinance 
to the BCC. 

Chairman Darby stated when the reserve parcels moratorium was put into effect the County 
Attorney was AI Hadeed, and his advice to the BCC at that time was that it could do the 
moratorium, but there was a specific and rather restrictive process the BCC had to follow. That 
action resulted in the BCC and each commissioner individually being sued, even though all of 
the opportunities for filings and everything else had been fulfilled according to the County's 
legal representatives. It took four years for that case to be dismissed by the federal court, 
remanded back to a state court then to the appellate court, with the final decision exonerating 
each of the commissioners for the action. 

Stated the Planning Department might have input into what was pending that could be affected in 
a negative way by a moratorium, and he hoped that whatever legal advice was given would avoid 
the scenario of the commissioners being sued individually, as well as an elected body. 

Commissioner Hanns stated he appreciated the Chairman sharing that because the consequences 
were the BCC members were liable to be sued individually. 

Stated he believed the BCC needed to set a moratorium into place as soon as possible, if 
necessary, and then put the odor ordinance on a fast track as the number one priority. The 
County could mirror as close as possible an existing odor ordinance and then bring it to the 
committee. Stated he did not see how this proposed action would curtail McKinna Yachts from 
coming into Flagler County, because they want to be a good citizen and neighborly business, and 
should want to do what it could to enhance the way oflife here in Flagler County without any 
damaging side effects. 

A motion was made by Commissioner Hanns that the BCC immediately set into place a 
committee to include those individuals with pertinent interests, such as Sea Ray Boats, the 
Economic Development Commission, Chamber of Commerce, and McKinna Yachts, to 
participate in formulating an odor ordinance. Seconded by Commissioner Kanbar. 

Commissioner McGuire asked, for clarification, if the motion was to form a committee and then 
start drafting an ordinance. 

Commissioner Hanns stated that was correct and bring it back to the BCC as soon as possible. 

County Administrator Haas asked about a moratorium. 
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(Item 27 - continued) 

June 18, 2001 
Regular Meeting 

Chainnan Darby stated a moratorium was not referenced in the motion. 

Commissioner Hanns stated if a moratorium was necessary the Legal Department would bring it 
back to the BCC, but Mr. Whidden had said the BCC could not do so at this time. 

Chainnan Darby stated the fonner county attorney gave the BCC a way to enact a moratorium. 
He did not believe the BCC went through the process of establishing a ordinance in order to 
enact a moratorium before the ordinance was drafted and brought back. He thought the BCC 
was able to move forward with a moratorium almost immediately. 

Interim County Attorney Whidden stated he would disagree with that opinion, and he could 
clearly advise the BCC that when a moratorium was enacted it must be done so with the same 
statutory procedure used to enact any other ordinance. 

Chainnan Darby asked were there no emergency provisions to enact a moratorium if something 
was pending that might be detrimental to the public safety and welfare. 

Interim County Attorney Whidden stated there was, but, in his opinion, it did not apply to the 
strengthening of a prohibition allowed in a zoning district. The statutory authority under Chapter 
163 stated emergency ordinances did not apply to extensions, modifications to existing uses, or 
restrictions of uses in zoning classifications. 

Commissioner King stated he understood the BCC could not enact a moratorium, but ifit wanted 
to enact an ordinance so a moratorium could be put into place then the BCC would have to 
follow the same procedure it would take to enact any other ordinance. Asked if that was correct. 

Interim County Attorney Whidden stated that was his advice to the BeC. 

Commissioner King asked Mr. Whidden, if the BCC could not impose a moratorium without 
going through the ordinance process, what could be done to protect the community in the interim 
if someone came in and proposed to build a pulp wood mill, for example. 

Interim County Attorney Whidden stated certain people had vested rights under the ordinances 
that currently existed in the County and if someone made application they would be treated 
under those existing codes. 

Mr. Deal stated his concern was if the County did not do a moratorium something could happen, 
as Commissioner King suggested, which was what they wanted to avoid. Ninety days was not 
going to run off a clean, light industry that wanted to locate to Flagler County. All they were 
asking for was the best protection for the County. 
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(Item 27 - continued) 

June 18,2001 
Regular Meeting 

Interim County Attorney Whidden stated there were more issues than what Mr. Deal was telling 
the BCC. Not only was it whether or not a business was run off, but whether or not a business 
created a cause of action against the County. 

Chairman Darby stated he still thought a moratorium could be done. 

Commissioner McGuire asked if the BCC would agree to instruct staff to prepare a first reading 
of a moratorium ordinance for the July meeting while moving forward with the motion that 
Commissioner Hanns offered. 

Interim County Attorney Whidden stated if the BCC wished to proceed on those grounds then it 
should instruct staffto evaluate a moratorium and report back to the BCC with an ordinance and 
outside counsel's recommendations on the legality of the ordinance. 

Commissioner McGuire asked Mr. Haas what was the first step in preparing an ordinance, and if 
the BCC could give notice of that at this meeting. 

County Administrator Haas stated the BCC could give notice to staff to prepare an ordinance, but 
an advertisement would need to be placed in the newspaper ten days prior to the public hearing. 

Commissioner King asked if Commissioner McGuire was talking about a moratorium ordinance. 

Commissioner McGuire stated that was correct. He wanted to do a moratorium, but the current 
motion did not do that. 

Chairman Darby stated he thought the BCC could do a moratorium now and have staff come 
back with the ordinance process. He was not sure about a committee because committees had a 
tendency to draw things out. He could support that process contingent upon legal not coming 
back with statutory law to the contrary. 

Commissioner Hanns questioned what would be the problem with mirroring the Jacksonville 
ordinance, advertising it, and bringing it to the BCC at the next meeting. That would take the 
same amount of time as doing a moratorium, so why not just go forward with an odor ordinance. 

Commissioner McGuire stated Commissioner Hanns wanted to create a committee to study it, so 
in his opinion it would not take the same time. 

Commissioner Hanns stated Commissioner McGuire misunderstood his motion. The motion was 
to start an ordinance, but to have key people participate when drafting that ordinance. Perhaps 
committee was the wrong term to use. 
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Chainnan Darby suggested allowing staff to draft an ordinance to be brought back to the BCC, 
and then it could be subjected to a committee at that time, if necessary. In the interim the 
moratorium could be put in place to keep something from happening. 

Commissioner Hanns asked ifhe was saying to do both simultaneously. 

Chainnan Darby stated yes, and if legal counsel came up with enough specificity to tell the BCC 
it had done wrong, he would call a special meeting in the next four days to undo what was done. 

Commissioner McGuire stated as much as he supported a moratorium he was not going to 
pretend to have more knowledge on the subject than Mr. Whidden did and ignore the advice he 
had just given the BCC about enacting a moratorium at this time. 

Chainnan Darby asked what applications were pending. 

County Administrator Haas stated he could not tell the BCC what was in the pipeline that would 
require a DEP air permit, there may be nothing. 

Interim County Attorney Whidden stated his advice was in order to lawfully enact a moratorium 
it must go through the ordinance process and this would not qualify under the emergency 
exception because they were dealing with the actual list of prohibited uses within a zoning 
category, therefore, a public notice and public hearings were required. 

Chainnan Darby asked what if the BCC did the moratorium as an official action of the BCC . 

Interim County Attorney Whidden stated he would not recommend that because it was clear 
under the case law ofthe State of Florida that a moratorium must be adopted by the ordinance 
process. 

Commissioner Hanns stated he would appreciate fonner County Attorney Hadeed giving the 
BCC his point of view. Not to argue legal points, but to help the BCC reflect back on that time 
Chainnan Darby referred and what it had dealt with. 

Chainnan Darby called a five-minute recess so he could meet with Mr. Hadeed. 

The meeting recessed at 8:00 p.m. 

The meeting reconvened at 8:05 p.m. 
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Chainnan Darby asked both Mr. Whidden and Mr. Hadeed to come to the podium. 

Stated he met briefly with Mr. Hadeed and he had agreed to assist the BCC through some of the 
discussion stages and with some of the historical data. 

Al Hadeed, fonner County Attorney, stated what Mr. Whidden had communicated was that the 
BCC could not enact an ordinance at this meeting. 

Commissioner King asked if the BCC could enact a moratorium, yes or no. 

Mr. Hadeed stated the BCC could commence the process that led to the moratorium and put 
everybody that wanted to do business in Flagler County on notice that a moratorium would be 
going into effect. 

Interim County Attorney Whidden stated he disagreed with one point. The County would be 
considering the adoption of an ordinance to create a moratorium, but it would not be a done deal 
where in two weeks something was going to be adopted. None of the County's ordinances were 
like that and certainly this one would not be. It would be subject to a public hearing where 
numerous comments would be heard on the viability, need, and desirability, pro and con, for the 
BCC to make its legislative decision on the ordinance. 

Mr. Hadeed stated that was correct, but the decision the BCC was being asked to make now was 
whether or not there was a need for a moratorium. If the BCC concluded there was a need, then 
it would instruct staff to proceed accordingly. 

Stated Chainnan Darby and Commissioner Hanns would recall a series of actions were taken by 
the BCC for the reserve parcel moratorium it enacted. First, the BCC determined a need for a 
moratorium; second, the BCC adopted a specific procedure for exempting individuals from the 
affect of the moratorium; third, it set up a task force to study the issue; and fourth, drafting of the 
final substantive ordinance was begun. The BCC also continued to enact various provisions that 
facilitated the moratorium throughout that process. 

Stated obviously anything the BCC did was going to expose it to suit, and, unfortunately, that 
was part of the burden accompanying public officials 

Stated if the BCC decided on a moratorium that action must be taken in good faith, be non­
discriminatory, be for a community good, it must be of limited duration, and then a decision 
made in quick order. 

Interim County Attorney Whidden stated the ordinance in question must also be appropriate to 
the comprehensive planning of, for example, industriaVcommercial uses. 

Commissioner King urged the motion maker and the second to withdraw their motion to allow 
Mr. Hadeed to help structure a motion that encompassed all of the things he had just illustrated. 

61 

T 



(Item 27 - continued) 

June 18,2001 
Regular Meeting 

Commissioner McGuire stated he had a motion; he was just waiting for clarification on the 
motion already on the floor. 

Commissioner King asked, before the current motion was restructured, if the motion Mr. Hadeed 
intended would offer some immediate relief or any kind of safeguard to residential areas. 

Mr. Hadeed stated the maximum protection that could be offered, as a stopgap measure, was to 
authorize and direct staff to prepare a moratorium ordinance to be brought back to the BCC as 
soon as possible after the publication of the proper notice and examination of the record that had 
been presented, and any other factors staff believed pertinent. 

Commissioner McGuire stated Mr. Hadeed was saying the very same thing that Mr. Whidden 
had said. Asked if that was correct. 

Mr. Hadeed stated that was correct, but what he tried to do was add a little more specificity by 
referring to the record and other factors that the staff might fmd pertinent 

Interim County Attorney Whidden stated the BCC would want to hear other public comments 
before it made its findings. 

Commissioner Harms stated he would restructure his motion, but first wanted to ask if the motion 
on the floor could be amended to include the moratorium ordinance and have the two ordinances 
be worked on at the same time to expedite the matter. 

Mr. Hadeed stated that could be done, and would support the good faith requirements of the law, 
as well as the promptness requirement. 

Commissioner Hanns restructured his motion to instruct staff, based on the record 
submitted to the BCC and any other factors deemed relevant, to immediately prepare a 
moratorium ordinance to be brought back at the earliest legal opportunity for the BCC's 
consideration, and that stafr also begin working on the actual odor ordinance and bring 
that back to the BCC at the appropriate, but prompt, time. 

Interim County Attorney Whidden recommended the BCC receive public comments before 
making its finding. 

Commissioner Kanbar concurred with the restructured motion. 

Commissioner King amended the motion to include having staff notify any entities that 
may be affected by the proposed ordinances. Seconded by Commissioner Hanns. 
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Chairman Darby called the question on the amendment. No nay votes, motion carried 
unanimously. 

Chainnan Darby requested public comment on the motion before the BCC: 

Alma Nemrava, Sea Colony, spoke in support of an odor ordinance. 

Viki Neri, Palm Coast, spoke in support of an odor ordinance. 

Marlene Lieb, The Hammock, read statement from the Historic Task Force for Flagler County in 
support of industrial odor ordinance and a moratorium. 

Fred Apelquist, Palm Coast, spoke in favor of an odor ordinance, but against a moratorium. 

Brenda Farrell, Flagler Beach, spoke in favor of the effort to enact an odor ordinance. 

Mr. Cameron, Flagler Beach, spoke against a moratorium but in favor of an odor ordinance. 

Christine Mullen, Flagler Beach, spoke in support of an odor ordinance. 

Donald Hoskins, The Hammock, spoke in support of both a moratorium and odor ordinance. 

Victor Rugg, Flagler Beach, spoke in support of an odor ordinance. 

Michaela Mertz, spoke in support of clean, light industries. 

Bob Tate, Flagler Beach, spoke in favor of an odor ordinance. 

Tom Cook, Flagler Beach, spoke in support of an odor ordinance and a moratorium. 

Bud Andrews, Flagler Beach, spoke in support of the motion. 

Mollie DiLello, Palm Coast, spoke in support of the motion. 

Arnold Levine, President of the Palm Coast Civic Association, stated the Civic Association 
voted to support an odor ordinance. 
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Anne Wilson, The Hammock, thanked the BCC for its motion. 

Glenn Roland, Flagler Beach, spoke in favor of an odor ordinance. 

Dick Morris, Executive Director of the Flagler County Palm Coast Chamber of Commerce, 
stated the Chamber supported an odor ordinance, but was not in favor of moratorium. 

Diane Cline, Flagler Beach, spoke against restricting industries, but could support an odor 
ordinance. 

Gary Bell, Flagler Beach, spoke in favor of an odor ordinance. 

Joe Zaia, Flagler Beach, spoke in support of the motion. 

AI Hadeed, The Hammock, spoke in favor of an odor ordinance. 

Robert Desat, Flagler Beach, spoke in favor of an odor ordinance. 

There was no further public comment. 

Chairman Darby stated Mr. Deal asked to be allowed to make some closing remarks. 

Mr. Deal stated the BCC needed to do what was best for the County. 

Stated he wanted it to be perfectly clear that they were talking about industrial odor regulation. 
This was a countywide issue and as citizens of this community they did not want other areas to 
experience what some Lambert Avenue residents had already experienced. 

Commissioner King stated he also wanted it to be clear they were speaking of an industrial odor 
ordinance and that the proposed ordinance would not affect the agricultural community. 

Chairman Darby asked if there was any reservation to the contrary. 

There was no response to the contrary. 

Commissioner McGuire asked if the BCC needed to set guidelines on the hiring and payment of 
outside counselor was that within the prerogative of the County Attorney. 
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Interim County Attorney Whidden stated there was a line item in the County Attorney's budget 
for outside counsel and he would determine the cost and try to keep it within a certain cap. 

Commissioner Kanbar stated many people came to Flagler County for the quality of life and the 
commissioners must maintain that quality of life for all of the citizens in the County. 

Stated private property rights were important and the BCC was not taking away anyone's private 
property rights, but was looking at a moratorium against industries that were not clean industries. 

Chairman Darby asked Mr. Whidden ifhe had any reservations about what the BCC had done so 
far in the meeting. 

Interim County Attorney Whidden stated not with the BCC's anticipated action, but asked the 
Chairman to reiterate the motion and the findings. 

Chairman Darby stated the BCC was prepared to take action on a motion that had been dutifully 
put on the floor and subjected to public comment, both adversarial and supportive. 

Stated the fmdings were such that this was an industrial odor ordinance, and the ordinance 
process for an accompanying moratorium would be fully implemented and followed, including 
all advertisements and the required public hearings as determined by legal staff. The moratorium 
was not a delaying tactic to keep any applicant from coming into Flagler County and applying 
under the existing codes. This was a non-discriminatory action of the BCC and applied to 
anyone who wished to participate in the economic development of the County. 

Interim County Attorney Whidden stated that would be his understanding of the findings, and a 
subsequent meeting would be held to further consider the enactment of said ordinance. 

Chairman Darby stated he shared Commissioner Kanbar's position regarding private property 
rights, but he felt private property rights extended to all property owners and not just to those 
who wished to develop property. They also extended to existing owners who had already 
developed their property to protect the quality oflife. 

Stated to effect an odor ordinance was not an unusual action of a governmental entity and 
enjoyed wide participation and support in the community and was being done to protect and 
enhance the quality of life in Flagler County, as opposed to being a discriminatory practice 
against individuals who would claim a violation of their private property rights. This process 
would be subjected to advertising and a public hearing, or hearings, as the law defined. 

Stated those that had expressed an interest for or against the issue were reminded that if they 
expected their position to prevail or change with the BCC, they should attend future hearings to 
make their preferences and thoughts known. 

Chairman Darby called the question. No nay votes, motion carried unanimously. 
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PUBLIC HEARINGS 

ITEM! = 1ST READING AND PUBLIC HEARING: ORDINANCE = MORATORIUM 
INDUSTRIAL ZONING DISTRICTS 

The following infonnation was provided by Jennifer Barrett, Planning Director: 

Board Of County Commissioners 
Agenda Request (Public Hearing) 

Item #,_-'--__ 

SUBJECT: AN ORDINANCE ESTABLISHING A NINETY (90) DAY 
MORATORIUM IN THE "I" INDUSTRIAL ZONING DISTRICT 
IN FLAGLER COUNTY ON THE ACCEPTANCE AND 
PROCESSING OF NEW AND EXISTING APPLICATIONS FOR 
PERMITS FOR ANY USE WHICH REQUIRES AN AIR 
CONSTRUCTION PERMIT OR AIR OPERATION PERMIT 
FROM THE FLORIDA DEPARTMENT OF ENVIRONMENTAL 
PROTECTION PURSUANT TO SECTION 62-210.300, FLORIDA 
ADMINISTRATIVE CODE; PROVIDING FOR TERMINATION 
OF THE TEMPORARY MORATORIUM; PROVIDING FOR 
SEVERABILITY AND AN EFFECTIVE DATE. 

DATE: July 16,2001 

DEPT.: CoWlty Attorney's Office 

ASSIGNED TO: Richard R. Whidden, Jr., Interim COWlty Attorney 
Scott Glass, Esquire, Shutts & Bowen law firm, Orlando 
Jennifer Barrett, AlCP, Planning Director 

STATEMENT OF ISSUE: l't Reading Public Hearing regarding a proposed Ordinance 
enacting a moratorium in industrial zoning districts. 

JUSTIFICATION: At its meeting on JWle 18, 2001, the Board of COWlty 
Commissioners authorized the scheduling and advertisement of public 
hearings for a proposed Ordinance enacting a moratorium in industrial 
zoning districts. 

SCHEDULE: I" Public Hearing: 
2nd Public Hearing: 

July 16,2001 
August 6, 2001 

BACKGROUND: At the June 18, 2001 meeting of the Board of County 
Commissioners, a group of Flagler County citizens submitted a petition to 
the Board requesting that a moratorium be adopted to prevent the approval 
of new or expanding odor producing industry development applications 
until the County adopts an odor ordinance. The petition submission was 
accompanied by testimony from several proponents and opponents of the 
odor ordinance. 

The Board considered the lengthy public comments and requested that 
staff proceed with preparation of an ordinance to adopt a moratorium after 
which staff was requested to research and draft an ordinance to address 
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The Board considered the lengthy public comments and requested that 
staff proceed with preparation of an ordinance to adopt a moratorium after 
which staff was requested to research and draft an ordinance to address 
odors and smells emanating from bnsinesses zoned "I" Industrial District 
that would normally require a pennit from the Department of 
Environmental Protection. 

FACTS AND ISSUES: Section 3.03.18 G. Industrial Perfonnance Standards of the 
Flagler County Land Development Code does not address odors and 
smells emanating from businesses. The standards do address other 
potential nuisances: noise, glare, and vibration. Due to the nature of some 
industrial businesses, odors and smells that may emanate from certain 
businesses may be nuisances and create a negative impact on nearby 
property, especially residential uses. Generally, cities and counties that 
include performance standards in their land development codes do include 
provisions for regulation of odors and smells. 

Adoption of the moratorium ordinance requested will prevent approval of 
new and expanded industrial uses that may be potential odor producers 
and permit staff to carefully research and prepare an odor ordinance that 
will address future odor and smells. 

ALTERNATIVES: Staff does not propose any alternatives. 

RECOMMENDATION: Staff recommends that the Board of County Commissioners 
conduct a first public hearing and flISt reading of a proposed Ordinance 
enacting a moratorium in industrial zoning districts. Furthennore, the 
Board is requested to bold the second public hearing and reading on 
August 6. Section 125.66, Florida Statutes requires that there be two 
public hearings on a land usc moratorium ordinance. One of the two 
public hearings must be after 5:00 pm unless the Board votes, by at least a 
majority vote plus one, to hold the meeting at a time before 5 :00 pm. 
Accordingly, the Board should set the date and time for the second public 
hearing on the moratorium ordinance by a recorded vote at the first public 
hearing. 

A'ITACHMENTS: 

1. Proposed Ordinance and Map Sbowing existing "I" 
Industrial Districts 

2. Scott Glass' resume 
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Chainnan Darby opened the Public Hearing. 

Roseanne Stocker, Flagler Beach, stated she represented the Citizens for Responsible 
Development, and was also a member of the Flagler Beach Planning and Architectural Review 
Board. 

Read the following list of endorsements received from civic groups in support of this 
moratorium: Palm Coast Civic Association; Florida AlA Scenic Highway; Flagler Beach Scenic 
Highway CAG, Inc.; Eagle Rock Ranch Homeowners' Association; Flagler Beach Rotary Club; 
and Flagler Beach Historical Museum, Inc. 

Stated petitions containing close to seven hundred signatures had already been presented and 
presented petitions containing an additional one hundred fifty signatures. 

(The letters of endorsement and the petitions are on file in the Finance Department of the Flagler 
County Clerk's Office.) 

Stated this moratorium would only affect air polluting industries and read the following fifteen 
"facts" that compelled a temporary moratorium for the community: 

1) A tremendous loophole presently existed in the County's zoning code; 
2) The County's zoning code did not classify, categorize, or otherwise restrict the type of 

industrial facility that located in Flagler County; 
3) The Land Development Code allowed an industrial facility to locate next to a residential 

neighborhood with only a fifty-foot buffer; 
4) County zoned industrial land was in close proximity to residential communities in the 

City of Palm Coast and the City of Flagler Beach; 
5) County zoned industrial land was in close proximity to residential communities in the 

County, such as Plantation Bay, Eagle Rock Ranch, Sugar Mill; 
6) Industrial odors can affect the County's newly designated Scenic Highway AlA 

Corridor; 
7) County zoned industrialland was in close proximity to Wadsworth Park; 
8) County zoned industrial land was in close proximity to the County's public beaches; 
9) County zoned industrial land was in close proximity to only public high school; 
10) County zoned industrial land was in close proximity to a K-8 school; 
11) Industrial odors could have a significant impact on residential property values and quality 

ofhfe; 
12) Other communities have recognized the need to adopt industrial odor ordinances, such as 

the City of Palm Coast, City of Flagler Beach; Seminole County, Brevard County, City of 
Daytona Beach, City of South Daytona, City of Melboume, City of New Smyrna Beach, 
and City of Jacksonville; 

13) Industrial air pollution can trigger heart attacks according to a News-Journal article that 
quoted the American Heart Association; 

14) Several hundred acres of industrially zoned land laid just south of a new high density 
development coming into the County called Palm Coast Plantation; and 

15) The County can not run the risk of letting an air polluting industry come in while the 
County was preparing an industrial odor ordinance. 

Viki Neri, Palm Coast, spoke in favor of the moratorium and the odor ordinance. Stated not 
having an ordinance could affect the entire County and its tourist industry. 
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Arnold Levine, President of the Palm Coast Civic Association, stated the members ofthe Civic 
Association voted unanimously for a temporary moratorium. 

Brenda Farrell, Flagler Beach, spoke in support of the proposed moratorium in order to allow 
time for development and passage of an appropriate odor control ordinance. 

Don Kerry, Palm Coast, stated he was a chemical engineer from the University of Florida and 
retired from the Environmental Protection Agency in Washington, DC. Encouraged the BCC to 
adopt a temporary moratorium to help the County develop an ordinance. 

Victor Rugg, Flagler Beach, spoke in support of the moratorium to help protect what Flagler 
County now was. 

Gary Bell, Flagler Beach, stated Dick Morris of the Chamber of Commerce made his paycheck 
from the companies in Flagler County and his job was to try to push through business interests. 

Nan Neville, Flagler Beach, stated industrial odors could destroy the quality of life and urged the 
BCC to adopt the moratorium. 

Frank Ream, Flagler Beach, stated it was an unnecessary gamble not to pass this moratorium. 

Steve Marro, Executive Director of Enterprise Flagler, stated they were not opposed to a 
moratorium on odor producing industries nor to an ordinance that created restrictions and 
guidelines on those industries, their only concern was that it be done in a timely manner. 

Ken Hayes stated he had been in Flagler County only a few months, but had been in the pulp 
paper industry for over forty years, and decided to relocate here where the air was clean. 

Tony Cattogio, President ofthe Flagler Palm Coast Chamber of Commerce, stated the Chamber 
was not opposed to an odor ordinance, but wanted it done in a timely manner and that it suited 
the needs of the entire community. Spoke in support of Dick Morris and the job he did. 

Michaela Mertz, Flagler Beach, spoke in support of an odor ordinance to attract people to the 
County. Questioned how many businesses were against an odor ordinance. 

Don Deal, Flagler Beach, stated he was a senior member of the County's Long Range Planning 
Board and was also a member of the Flagler Beach Planning and Architectural Review Board. 
Reiterated this moratorium only applied to air polluting industry and was temporary. Agreed 
desirable industry needed to locate in Flagler County, but safeguards had to be put in place. 
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AI Hadeed, The Hammock, stated he represented Flagler County Visions 20/20, which was a 
countywide growth management organization. Complimented the County's staff on the excellent 
job done with regard to the moratorium. 

Suggested the following modifications to the proposed ordinance: 

Modifications to Proposed Ordinance 

Add the following 'whereas' clauses to better explain why the moratorium is necessary 
Insert these on the first page just before the last whereas which talks about the county's 
power to adopt regulations: 

Whereas, the Board of County Commissioners of Flagler County further finds 
that this regulatory gap must be addressed expeditiously due to the circumstances of the 
County's rapid growth from an agricultural to a predominantly suburban community and 
the corresponding efforts to market and sell industrially zoned lands near recently 
improved infrastructure; and 

Whereas, the Board of County Commissioners of Flagler County further finds 
that the Cities ofFlagler Beach and Palm Coast have recently enacted ordinances that 
control industrial odors, but such protections do not exist for the adjoining 
unincorporated lands of the county; and 

Whereas, the Board of County Commissioners of Flagler County further finds 
that it must protect its substantial greenway system and its state designated scenic 
highways from the irreversible impacts of objectionable industrial odors; and 

Add the follOwing sentence to 'Section One' on page two to clarify the application of the 
moratorium: 

The imposition of this moratorium is not intended to affect the processing of any 
applications which were properly filed with Flagler County on or before June 18, 
2001. 

Delete the references on the last page to the multiple advertisements and readings. and 
include the standard language for county ordinance enactments. (This ordinance requires 
only one public hearing under Section 125.66 of Florida Statutes.) 
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Mr. Hadeed stated he disagreed this moratorium needed two public hearings and read from 
Florida Statute 125.66. He felt there would be no harm to have only one public hearing and 
would serve the public interest. Requested the BCC enact the temporary moratorium. 

Commissioner McGuire asked when would the ninety-day clock start on the moratorium. 

Mr. Hadeed responded the ninety-day clock could not start until the BCC enacted the 
moratorium ordinance. 

There was no further public comment. 

Chairman Darby closed the Public Hearing. 

Interim County Attorney Whidden stated he was recommending the more conservative approach 
of holding two public hearings because he believed the law required it and the consequence, if 
Mr. Hadeed was wrong, was that the ordinance would be void from the beginning. That was a 
high risk that he would not recommend the County take. 

Introduced Scott Glass, partner with the law firm of Shutts and Bowen in Orlando, who was the 
County's legal counsel in this matter. 

Scott Glass stated he agreed with most of Mr. Hadeed's remarks, but disagreed with him on the 
question of the number of public hearings. Also read from Florida Statute 125.66. 

Stated the BCC had great legislative discretion, which meant it was very difficult to attack a 
moratorium on a substantive basis, so if someone should attack it they would do so generally on 
a procedural basis. He respectfully disagreed with Mr. Hadeed on that position. 

Stated the ordinance required that one of the two public hearings be held after 5:00 p.m. unless 
the BCC by super majority voted to set it at a time other than 5:00 p.m. Suggested, if the BCC 
followed the advice he and Mr. Whidden offered to set a second public hearing and wished to do 
so at a time other than 5 :00 p.m., a motion should be made and approved with the support of at 
least four members. 

Commissioner Hanus stated a correction needed to be made to the map attached to the proposed 
ordinance. On that map the Old Brick Road was mislabeled as US-I. 

Mr. Glass stated the map would be corrected. 

Commissioner Hanns stated he appreciated what Mr. Glass said about the two public hearings, 
but once this was adopted the odor ordinance itself had to go through two more public hearings. 
Stated Mr. Hadeed has had a lot of success in defending moratorium ordinances for the County. 
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Commissioner King asked if Mr. Glass agreed with what Mr. Hadeed had suggested with the 
exception of the discussion about the two public hearings. 

Mr. Glass responded yes, and encouraged the BCC to incorporate those suggestions. 

Chainnan Darby asked if Mr. Glass had participated in the process and the drafting of the 
moratorium process. 

Mr. Glass stated he drafted the proposed ordinance. 

Chainnan Darby asked, if the map was going to be an appendix to the ordinance to show the 
areas affected, should those areas not be more carefully delineated. 

Mr. Glass stated he would suggest the map not be appended to the ordinance and that the 
ordinance merely refer to the County's official zoning maps. The map currently attached to the 
proposed ordinance was included for advertising purposes and for information only. Stated he 
would strongly recommend that a map not be incorporated into the actual ordinance. 

Chainnan Darby asked what safety measures did the County have in existing regulations to 
prevent an odor producing facility from seeking a location in an area not zoned industrial. 

Mr. Glass stated he assumed the County's zoning regulations did not now pennit a type of odor 
producing business other than in industrial areas. 

County Administrator Haas stated to say that the other zoning classes did not allow odor of any 
kind was probably not accurate. All one would have to do was drive by Burger King to realize 
odors were produced, but there were other ways in the Land Development Code that would 
restrict and prohibit a business that would generate an industrial odor. 

Chainnan Darby stated what if a pulp mill wanted to locate on a tract of land surrounded by 
forest in the western portion of the County. Asked how would the County deny them. 

Jennifer Barrett, Planning Director, stated if someone proposed a pulp mill in the western area of 
the County they would have to obtain a rezoning and future land use map amendment, and it was 
unlikely staff would support something like that. The infrastructure was not in place to support 
industrial type uses, including a pulp mill. 

Chainnan Darby asked what if they applied for a change in zoning. 

Mr. Glass stated they would have to do a comprehensive plan amendment, which would be a 
legislative decision. 
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Chainnan Darby stated he saw that as a potential loophole and the County might fall prey to 
some opportunity for the odor producing elements to come in another way. 

Asked Mr. Glass about counties that offend the air quality in neighboring counties because of the 
type of industry they allowed. 

Mr. Glass stated theoretically that was dealt with through the intergovernmental coordination 
element ofthe comprehensive plan, so they knew what was on your side of the county line and 
you had knowledge and some input into what was their side. Stated obviously, the BCC could 
not legislate or enforce an odor control ordinance for another county, but it could challenge their 
comprehensive plan amendments and rezoning like any other affected party. 

Chairman Darby stated comments had been made that implied County staff was not moving at a 
pace to move this through the system quicker and the appropriate priority was not being attached 
to this issue. Asked if staff could have the odor ordinance ready in sixty days. 

County Administrator Haas stated he believed staff could have a draft ready in sixty days, but 
not in a timeframe tighter than that. 

Chairman Darby stated earlier Mr. Glass said ifthe BCC held two public hearings on an issue 
like this it would lessen the risk of litigation against the County because everybody's interests 
would be protected, and because of that he would prefer the BCC hold two public hearings. 

Commissioner King stated he had received phone calls regarding the proposed moratorium and 
odor ordinance and there seemed to be a idea that this would affect Sea Ray and its employees, 
and other businesses in the County. He would like to appeal to the press if anything was written 
about this that it be made clear that this did not have an impact on Sea Ray nor any other 
business that was not an industrial odor producer. 

Commissioner Hanns stated a moratorium sounded harsh, but it was really just an opportunity 
for a government to correct things not in place. The BCC had previously done moratoriums with 
the telecommunication towers, multi-family housing, and manufactured homes. 

Asked if two public hearings were held, could the BCC make the moratorium effective as of the 
date ofthis meeting. 

Mr. Glass stated the BCC would want to start the ninety-days as of the date of this meeting. 

A motion was made by Commissioner Hanns to approve on first public hearing an 
ordinance establishing a moratorium with the ninety-day window to start as of the date of 
this meeting; to instruct staff to have the odor ordinance before the BCC for first public 
hearing ready as soon as possible; delete the map from the ordinance; and incorporate Mr. 
Hadeed's modifications in total. Seconded by Commissioner Kanbar, for discussion. 
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(Item 1 - continued) 

July 16, 2001 
Regular Meeting 

Commissioner Kanbar stated he did not see an adversarial relationship between the business 
community and the citizens, because everyone wanted clean light industry and good paying jobs 
for the citizens. He also thought it was a mission of county government to remain vigilant to 
insure the quality of the environment was maintained for all the citizens of the County. 

Stated he would like to see the ordinance done in sixty days rather than ninety days. 

Commissioner Kanbar amended the motion to change the moratorium from ninety days to 
sixty days. Seconded by Commissioner Hanns, for discussion. 

Commissioner Hanns stated his motion was to start the ninety-day clock at this meeting, if 
approved, but it did not appear that anyone else was interested in going along with this. 

Chairman Darby stated he would support sixty days. 

Commissioner McGuire stated since the moratorium was going to accomplish what was wanted, 
questioned why the BCC would want to rush staff to get it done in sixty days. With a ninety-day 
moratorium the BCC could take its time and get it done the right way the first time. 

Commissioner King stated he agreed with Commissioner McGuire. Also he did not second the 
motion because it did not include holding two public hearings and questioned why the BCC 
would want to expose the County to additional litigation. Stated he guaranteed it would be a lot 
cheaper to hold a second public hearing than it would be to become involved in litigation. 

Commissioner Hanns stated we need to get something in place and the BCC could always amend 
once the ordinance was in place. It was quite simple to amend an ordinance. 

County Administrator Haas stated if the BCC was going with the premise that it required two 
public hearings, then the first reading would be August 20 and then final adoption would be 
September 4. However, at the last meeting it was discussed that there were constituent groups 
that wanted to review the proposed ordinance, but he did not think the time frame would allow 
for the Long Range Planning Board, the Chamber of Commerce, or any other group to review it. 

Chairman Darby asked if staff preferred ninety days. 

County Administrator Haas stated it was always easier to present a document to the BCC without 
having to go from one group to another and making changes. lfthe BCC wanted to involve the 
Chamber of Commerce, as they requested, the Long Range Planning Board or others, then staff 
was going to need more time than having first reading August 20. 

Chairman Darby stated a moratorium could be misused to thwart economic growth and the BCC 
could get caught up in that by giving the ordinance to one group after another to look at and it 
could then drag on and on. 
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(Item 1 - continued) 

July 16, 2001 
Regular Meeting 

Commissioner McGuire stated he supported the ninety days so he could have the extra time to 
research it and make sure it was done properly the first time, and he absolutely opposed rushing 
through it just to get it done because it could be amended later. The BCC should err on the side 
of caution and not rush it through. 

Chairman Darby stated he could support that. 

Commissioner Hanns withdrew his second to the amendment. 

Commissioner Kanbar withdrew the amendment. 

Commissioner King amended the motion to go through the two public hearings as 
recommended by Interim County Attorney Whidden and Mr. Glass. Seconded by 
Commissioner McGuire. 

Commissioner McGuire stated he understood Mr. Glass to say earlier that the BCC needed to 
schedule the second public hearing after 5:00 p.m. 

Interim County Attorney Whidden stated that was correct unless the BCC by a four to one or 
better majority approved to have it at another time. 

Commissioner King clarified his amendment included waiving the requirement to have the 
second public hearing after 5:00 p.m. and schedule it for the August 6 meeting at 9:00 a.m. 

Commissioner McGuire concurred. 

Commissioner Harms stated the BCC was made up of five individuals, but this item was bigger 
than all of us and he thought logic prevailed. Stated he would support the amendment. 

Chairman Darby called the question on the amendment. No nay votes, motion carried 
unanimously. 

Chairman Darby called the question on the main motion. No nay votes, motion carried 
unanimously. 

The meeting recessed at 11: 10 a.m. 

The meeting reconvened at 11 :20 a.m. 
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August 6, 200 1 
Regular Meeting 

PUBLIC HEARINGS 

ITEM! = 2ND READING AND PUBLIC HEARING = ORDINANCE - MORATORIUM­
INDUSTRIAL ZONING DISTRICTS 

Chairman Darby reviewed the following information provided by Planning Director Jennifer 
Barrett: 

Board Of County Commissioners 
Agenda Request (Public Hearing) 

Item #_1"--__ 

SUBJECT: SECOND PUBLIC HEARING OF AN ORDINANCE 
ESTABLISHING A SIXTY-NINE (69) DAY MORATORIUM IN 
THE "I" INDUSTRIAL ZONING DISTRICT IN FLAGLER 
COUNTY ON THE ACCEPTANCE' AND PROCESSING OF NEW 
AND EXISTING APPLICATIONS FOR PERMITS FOR ANY USE 
WHICH REQUIRES AN AIR CONSTRUCTION PERMIT OR AIR 
OPERATION PERMIT FROM THE FLORIDA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION PURSUANT TO SECTION 62-
210.300, FLORIDA ADMINISTRATIVE CODE; PROVIDING FOR 
TERMINATION OF THE TEMPORARY MORATORIUM; 
PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE. 

DATE: August 6, 2001 

DEPT.: Planning Department 

ASSIGNED TO: Scott Glass, Esquire, Shutts & Bowen law firm, Orlando 
Jennifer Barrett, AICP, Planning Director 

STATEMENT OF ISSUE: 2nd Reading Public Hearing regarding a proposed 
Ordinance enacting a moratorium in industrial zoning districts. 

JUSTIFICATION: At its meeting on June 18, 2001, the Board of County 
Commissioners (BCC) authorized the scheduling and advertisement of 
public hearings for a proposed Ordinance enacting a moratorium 
in industrial zoning districts. On July 16,2001 the first public hearing was 
conducted and approved by the BCC. 

SCHEDULE: 1 S1 Public Hearing: 
2nd Public Hearing: 

July 16,2001 
August 6, 2001 

BACKGROUND: At the June 18, 2001 meeting of the Board of County 
Commissioners, a group of Flagler County citizens submitted a petition to 
the Board requesting that a moratorium be adopted to prevent the approval 
of new or expanding odor producing industry development applications 
until the County adopts an odor ordinance. The petition submission was 
accompanied by testimony from several proponents and opponents of the 
odor ordinance. 

4 



(Item 1 - continued) 

August 6, 2001 
Regular Meeting 

The BCC considered the lengthy public comments and requested that staff 
proceed with preparation of an ordinance to adopt a moratorium after 
which staff was requested to research and draft an ordinance to address 
odors and smells emanating from businesses zoned "I" Industrial District 
that would nonnally require a pennit from the Department of 
Environmental Protection. 

FACTS AND ISSUES: Section 3.03.18 G. Industrial Perfonnance Standards of the 
Flagler County Land Development Code does not address odors and 
smells emanating from businesses. The standards do address other 
potential nuisances: noise, glare, and vibration. Due to the nature of some 
industrial businesses, odors and smells that may emanate from certain 
businesses may be nuisances and create a negative impact on nearby 
property, especially residential uses. Generally, citieS and counties that 
include perfonnance standards in their land development codes do include 
provisions for regulation of odors and smells. 

Adoption of the moratorium ordinance requested will prevent approval of 
new and expanded industrial uses that may be potential odor producers 
and permit staff to carefully research and prepare an odor ordinance that 
will address future odor and smells. 

ALTERNATIVES: Staff does not propose any alternatives. 

RECOMMENDATION: Staff recommends that the Bee conduct a second public 
hearing and second reading of a proposed Ordinance enacting a 
moratorium in industrial zoning districts. Furthermore, the Bee 
unanimously voted to hold the second public hearing and reading on 
August 6. 

ATTACHMENTS: 

I. Proposed Ordinance 
2. Scott Glass' Resume 

~~rJ:%::.'..E:E:.~~ me!' cou~ 
1/30- 0 I 

Date 
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August 6, 2001 
Regular Meeting 

(Item 1 - continued) 

Chainnan Darby opened the Public Hearing. 

Steve Marro, Executive Director of Enterprise Flagler, spoke in opposition to the odor 
moratorium. 

Arnold Levine, President of the Palm Coast Civic Association, stated the Civic Association 
voted unanimously in favor of an odor ordinance moratorium. 

Roseanne Stocker, Citizens for Responsible Development, stated her organization received 
unanimous support from every civic association in Flagler County in favor of the moratorium. 

Brenda FarrelJ, Flagler Beach, urged the BCC to pass the moratorium and to work on developing 
an ordinance that would have some impact. 

Don Deal stated they had to safeguard their quality of life, their property values, the air they 
breathed, their beaches and their parks. 

There was no further public comment. 

Chainnan Darby closed the Public Hearing. 

Commissioner Kanbar stated in reviewing this document he noted that the proposed moratorium 
would expire on October 14 and asked if that was enough time to develop the odor ordinance. 

County Administrator Haas stated the BCC had spoken clearly and staff would have enough time 
to bring forward a document. 

Commissioner King stated he wanted to appeal to the press that this did not have any bearing on 
Sea Ray Boats, an industry that was already in Flagler County, or new businesses other than 
industrial odor producing facilities that would locate to the County. 

A motion was made by Commissioner King to approve Item 1. Seconded by Commissioner 
Hanns. 

Chairman Darby called the question. No nay votes, motion carried. 

(Ordinance 2001-14 is on file in the Finance Department of the Flagler County Clerk's Office.) 
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September 17, 2001 
Regular Meeting 

ITEM 31 = 1ST PUBLIC HEARING: AMENDMENT TO FLAGLER COUNTY LAND 
DEVELOPMENT CODE: ARTICLE !!L ZONING DISTRICT 
REGULATIONS, SECTION 3.03.00 USE AND OTHER REOUIREMENTS 
BY DISTRICT, SECTION 3.03.18 = I-INDUSTRIAL DISTRICT = 
AMENDING THE PURPOSE AND INTENT OF G. INDUSTRIAL 
PERFORMANCE STANDARDS AND ADDITION OF PART ~ ODOR 
PROVISIONS 

The following information was provided by Jennifer Barrett, Planning Director: 

FLAGLER COUNTY BOARD OF COUNTY COMMISSIONERS 

AGENDA REQUEST - ITEM # ~ 

SUBJECT: AN ORDINANCE OF THE BOARD OF COMMISSIONERS OF THE 
COUNlY OF FLAGLER, FLORIDA, AMENDING THE LAND 
DEVELOPMENT CODE OF FLAGLER COUNTY, FLORIDA, ARTICLE 
III, ZONING DISTRICT REGULATIONS, SECTION 3.03.00 USE AND 
OTHER REQUIREMENTS BY DISTRICT, 3.03.18. I-INDUSTRIAL 
DISTRICT, BY AMENDING THE PURPOSE AND INTENT OF G. 
INDUSTRIAL PERFORMANCE STANDARDS AND ADDING A NEW 
PART S. ODOR PROVISIONS; PROVIDING FOR ENFORCEMENT; 
PROVIDING FOR INCLUSION IN THE CODE; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

DATE OF MEETING: September 17, 2001 -

SUBJECT/GOALS/OBJECTlVES: The objective oflhis request to have the Board of County 
Commissioners bold a public bearing to consider the attacbed ordinance. The pwpose of tbe 
ordinance is to regulate odorous emissions produced by businesses located on County land zoned 
I Industrial District. 

JUSTIFlCATIONIBACKGROUND/CONCERNSIISSUES: The Long Range Planning and 
Development Review Board (LRPB) met over a period of time between 1996 and 1998 to review 
and expand upon language to be included in the Land Development Code that would regulate 
odorous emissions. The ordinance did not pass at that time. The Citizens for Responsible 
Development, represented by Don Deal, brought the issue of controlling odor-producing 
industrial businesses back to the Board of County Commissioners on June 18,2001. Mr. Deal 
requested that the Board issue a temporary moratorium to prevent new business from locating in 
the I Industrial zoning district until County staff could write an odor ordinance for review and 
approval of the Board. The ordinance will apply only to new businesses locating in the I 
Industrial zoning district and to the extension, expansion or enlargement of a twenty-five (25) 
percent or more of the gross floor area, excepting office and administrative areas. The twenty­
live (25) percent shall be that amount accumulated since the effective date of this ordinance. 
Existing businesses will be grand fathered but will continue to be scrutinized for air pennit 
violations by Department of Environrnental Protection. 

The Board agreed to impose a 120-day moratorium and subsequently beld two public hearings 
on July 16 and August 6 on the moratorium. The ordinance establishing a moratorium was 
approved on August 6, 2001. The moratorium became effective on July 16,2001 and expires on 
October 14,2001. Since that date, staffhas worked with legal counsel to draft an ordinance to 
control odor-prodUcing industry. Staff and legal counsel have researcbed the ordinances of 
numerous counties and cities to detennine how they have implemented performance standards to 
control odorous omissions. Ordinances reviewed include Brevard County, Duval County, Orange 
County, Alachua County and the Cities of Jacksonville, Palm Coast and Flagler Beach. In. 
addition, the staff has talked with the Planning Director of Brevard County, the Departmeni of 
Environmental Protection, and various interested stakeholders and business owners to solicit 
their input. DEP notified staff that it does respond to complaints but will not provide 
enforcement services for the County. 
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September 17, 2001 
Regular Meeting 

(Item 31 - continued) 

The Long Range Planning and Development Review Board discussed a draft ordinance at its 
August meeting and recommended thai it be a "perfonnance based odor ordinance", like the 
Brevard County ordinance. The Long Range Planning and Development Review Board 
unanimously supports the adoption of the moratorium and odor ordinance. 

The ordinance was re-drafted to incorporate the language of the Brevard County odor ordinance. 
The costs associated with implementation of the ordinance are an issue that must be considered. 
In order to implement the ordinance, a code enforcement officer must be trained to respond to 
complaints, collect air samples, send them for testing, and follow through on investigations. In 
addition to costs for staff and air sampling containers, testing an air sample costs not less than 
$300 per sample. The costs will increase with the types of odors tested. Staff was informed by 
Brevard County staff that SI5,OOO per incident for testing would not be unusual. 

The Brevard County ordinance serves as the basis for the ordinance drafted for Flagler County. 
The ordinance references, and adopts by reference, the ambient standards from the American 
Industrial Hygiene Association entitled "Odor Threshold for Chemicals with Established 
Occupational Health Standards." The attached ordinance includes amended language that 
integrates the addition of the odor ordinance perfonnance standards with the language addressing 
the existing perfonnance standards for noise, glare, and vibration. 

COORDINATION: Planning Department. 

PROPOSED SCHEDULE: I" Public Hearing: 
204 Public Hearing: 

September 17, 2001 
October I, 200 

ASSIGNED TO: Planning Department and County Attorney. 

COST: Approximately $15,000 per incident FUND: General 

RECOMMENDATIONS: Staffrecommends that the Board of County Commissioners review 
the odor ordinance attached to this report at the first public hearing and approve it by adopting it. 

ATIACHMENTS: I. 
2. 

Odor Ordinance . 
Tables.5.1 and 5.3 (from the American Industrial Hygiene 
Association entitled "Odor Threshold for Chemicals with 
Established Occupational Health Standards.") 

!1w ~~ artment ad County Administrator 

9r/)- -0 / -1ftzk~ I~. ~I 
Dat Dllte 
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(Item 31 - continued) 

September 17, 2001 
Regular Meeting 

County Administrator Haas stated staff had received a number of inquiries about whether this 
was going to be adopted on one reading or two readings. As the BCC had instructed there would 
be two public hearings, with the second public hearing scheduled for October 1, 2001. 

Chairman Darby opened the Public Hearing. 

Don Deal, member of the Flagler County Long Range Planning Board (LRPB) and the City of 
Flagler Beach Architectural Review Board, stated this proposed ordinance was supported by the 
LRPB and was an exact duplicate of the Brevard County ordinance. The LRPB recommended 
Sea Ray Boats be grandfathered into this ordinance. Spoke further in support of the ordinance. 

Nan Neville, Flagler Beach, spoke in support of the odor ordinance. 

Arnold Levine, President of the Palm Coast Civic Association, Director of the Flagler County 
Audubon Society, booster member of the Chamber of Commerce and a member of Citizens for 
Responsible Development, spoke in support of the odor ordinance. 

Brenda Farrell, Flagler Beach, read from a transcript of a radio commentary regarding Sea Ray 
Boats being Knoxville, Tennessee's worst air polluter. Spoke in support of the odor ordinance. 

Gerry Marino, Flagler Beach, spoke in support of the odor ordinance and only allowing Sea Ray 
Boats' current operation to be grandfathered in. 

Frank Green, Flagler Beach, spoke in opposition to any future expansion of Sea Ray Boats. 

Drew Page, Daytona Beach, stated some comments attributed to him needed to be cleared up. 
The statement that McKenna Yachts could not pass Volusia County's odor control was untrue. 
The BCC needed to be very careful if this ordinance was concerned with the location of 
McKenna Yachts in Flagler County. 

Kent Ryan, Flagler Beach, stated he was not in opposition to an odor ordinance, but saw some 
concerns that this was a measurable ordinance. In his opinion there was a lot of open concern for 
any industries that would come to Flagler County. 

Garry Bell, Flagler Beach, stated the chambers of commerce and other organizations looked to 
bring businesses into the County, but yet the only business they could find was another boat 
building, so it seemed to him they were not doing a very good job. 

Michaela Merz, Flagler Beach, stated the County should attract industries that were not air 
polluters. Spoke in support of the ordinance. 
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(Item 31 - continued) 

September 17, 200 I 
Regular Meeting 

Jack Plimpton, Flagler Beach, spoke against grandfathering in any expansion of Sea Ray Boats. 

Al Hadeed, representing Flagler County Visions 20120, complimented staff for bringing this 
ordinance to the BCC so quickly, and pointed out this was not an exact duplication ofthe 
Brevard County ordinance as was earlier stated. Provided and reviewed some suggested changes 
to the proposed ordinance. 

(The changes suggested by Mr. Hadeed are on file in the offices of the Planning Department and 
the County Attorney.) 

Stated also, some of the language in the proposed ordinance was not a part ofthe advertised 
ordinance. 

Chairman Darby asked about the propriety of the public hearing and the advertised ordinance. 
Asked if that raised a question with the County Attorney. 

County Attorney Kern stated the BCC could continue with public hearing. This was the first 
public hearing and one of the purposes of the first public hearing was to make any amendments 
the BCC decided to do and to get the language down before the final hearing. 

Commissioner McGuire asked how long had the Brevard County ordinance been in effect. 

County Administrator Haas stated for about eighteen months and there had been no challenges to 
that ordinance. There were two complaints where the ordinance was applied and those resulted 
in a fee to code enforcement of approximately $5,000 per complaint. 

Mr. Hadeed stated Brevard County had been addressing odor issues for many years and had been 
acknowledged as engaging in the most perfonnance-based analysis in land use and in this area, 
in particular. 

Doug Batchelor, Flagler Beach, spoke in support ofthe odor ordinance. 

Robert Merrill, attorney representing Sea Ray Boats, provided "friendly" amendments to the 
proposed odor ordinance. Expressed a desire to meet with County staff and Mr. Hadeed to 
discuss all the suggested changes to have a subjective and fair standard put in place. 

(The amendments suggested by Mr. Merrill are on file in the offices of the Planning Department 
and the County Attorney.) 

Kevin Drouilliard, Beverly Beach, encouraged adoption of the odor ordinance because he was 
concerned about the effects on the health of the children living in the area. 
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September 17, 2001 
Regular Meeting 

(Item 31 - continued) 

Chairman Darby stated there had not been any expert testimony given that the odors generated 
by Sea Ray Boats caused a public health concern. 

Viki Neri, Palm Coast, spoke in support of the odor ordinance and against allowing expansion of 
Sea Ray Boats. 

Paul Haydt, Chairman of the LRPB, stated the LRPB initiated this ordinance and supported the 
temporary moratorium. The three points the LRPB encouraged were: 1) that there be a set 
standard; 2) that citizens could be assured the problem would not get worse; and 3) that 
businesses and potential businesses know exactly what was expected and how to conform. 

Chairman Darby stated the BCC may make language changes to the ordinance and asked if the 
LRPB would be adverse to those changes not coming back to the LRPB for consideration. 

Mr. Haydt stated the LRPB looked at this as a work in progress. The LRPB would meet again 
later this week and he would take back any changes that were made and come back to the BCC 
with the recommendation made by the LRPB. 

Mollie DiLello, Palm Coast, spoke in support of the odor ordinance. 

Robert Ducette, Flagler Beach, stated he lived two hundred yards from Sea Ray Boats and most 
days the odors were not that bad. Questioned if Sea Ray Boats was allowed to expand by 25% 
could that mean more odors. 

Tom Sheehan, board member of the Flagler Beach Chamber of Commerce, stated he felt the 
odor ordinance would not inhibit business growth and was needed to protect the quality of life in 
Flagler County. 

Roseanne Stocker, Flagler Beach, spoke in support of the odor ordinance and stated the Citizens 
for Responsible Development was not anti-business nor was it anti-Sea Ray Boats. 

Commissioner King read a statement from Linda Adkins, Flagler Beach, supporting the odor 
ordinance and opposing any expansion of Sea Ray Boats. 

There was no further public comment. 

Chairman Darby closed the Public Hearing. 

Commissioner Hanns stated what the BCC heard during this public hearing was similar to what 
had been heard at many other meetings. The BCC directed staff not to infringe on rights of Sea 
Ray and to grandfather them in. However the expansion question came up and I am sure that 
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(Item 31 - continued) 

September 17, 2001 
Regular Meeting 

Stated in many meetings and in dialogue the BCC had been steadfast in pushing for this 
ordinance, so some of the comments made were repetitious or reinforced what was already 
moving forward. Rather than go backward and possibly allow this to get totally out of hand, 
asked if Mr. Haas believed all the principles who spoke and staff could get together and rework 
this ordinance to incorporate some of the proposed changes. 

County Administrator Haas agreed they could get together and work through some of the issues. 

Commissioner Hanns asked if Mr. Haas knew of any plans for the expansion of Sea Ray Boats. 

County Administrator Haas stated he was not aware of any plans for expansion. Just about any 
building permit pulled by Sea Ray would have triggered the language from the Brevard County 
ordinance, and from staff s understanding that was not what the BCC had intended. So staff 
looked at that language in Section 3 and went to the Land Development Code and under non­
conforming use found there were exceptions to when a non-conforming use was triggered, and 
that was where the 25% expansion language came from. 

Stated he felt there were some concerns with the language in Section 4, as well, that addressed 
the determination of violations. 

Commissioner Hanns asked if it would be beneficial to staff for the BCC to go through some of 
these proposed changes or shOUld the BCC just pass it pending the second reading. 

County Administrator Haas asked that the BCC pass it as presented on first reading, because the 
public clearly understood that staff was going to look at the grandfather clause and that there 
would more than likely be some modification to that. 

Commissioner Hanns stated the intent of the BCC to go along with this ordinance had been well 
documented, but he believed there needed to be some other input from the BCC members. 

A motion was made by Commissioner Hanns to approve on first reading as presented 
pending many amendments. Seconded by Commissioner Kanbar. 

Commissioner Kanbar stated he felt he BCC was sending a message to the business community 
that it wanted to promote clean industry within Flagler County that brought in high paying jobs 
for its citizens and enhanced the tax base. 

Stated he had a concern about the expense of the equipment necessary to have a full-fledged 
testing program in place. Asked if staff had researched that. 

County Administrator Haas stated only through discussions with Brevard County, and staff 
would recommend the BCC do as Brevard County did and hire a consultant to do the testing. 
It would be a prohibitive expense for staff to do it in-house. 
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(Item 31 - continued) 

September 17, 2001 
Regular Meeting 

Commissioner Kanbar stated another concern on the 35% enhancement and the issue seemed to 
come around to Sea Ray Boats, but it was not really supposed to focus on Sea Ray. 

Stated he heard technology existed in the industry to clean up odor, and evidently Sea Ray had to 
do that in Brevard County. Asked, if the BCC allowed a 25% expansion, could it be done as 
long as Sea Ray controlled all the odors the County wanted controlled as measured by a 
quantitative process. 

County Administrator Haas stated the BCC could put in any language it wanted, beyond saying 
Sea Rays' existing use was subject to the ordinance. 

Commissioner Kanbar stated the LRPB would be meeting later in the week and the chairman 
indicated the changes could be given to them for review and before the second reading could 
come back to the BCC with a recommendation on the changes. 

County Administrator Haas stated he thought the motion was for staff to meet with Mr. Hadeed 
and Mr. Merrill. 

Commissioner Kanbar asked ifthe LRPB was included. 

County Administrator Haas stated that was not part of the motion. 

Commissioner Kanbar asked if the motion could be amended to include LRPB, if it was done 
within the timeframe before the second reading. 

Commissioner Hanns stated yes, if it were timely. He would agree to include the LRPB. But 
this odor ordinance was in no way intended to close down Sea Ray Boas. 

Commissioner Kanbar stated he agreed completely. 

Chairman Darby stated the motion maker and the second talked about LRPB, Mr. Merrill and 
Mr. Hadeed, but no one had mentioned the citizen group that first brought this issue before the 
BCC. Asked if they were meant to be included also. 

Commissioner Hanns stated he meant to include all those that brought this issue forward. 

Commissioner Kanbar concurred. 

Commissioner King asked Mr. Hadeed ifhe said earlier that the proposed ordinance was not the 
same as Brevard County had. 
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September 17, 2001 
Regular Meeting 

(Item 31 - continued) 

Mr. Hadeed stated it was not exactly the same. 

Commissioner King stated Mr. Haas said the 25% expansion language was added because staff 
felt a repair to an existing building at Sea Ray might trigger the odor ordinance. Asked if the 
changes proposed by Mr. Hadeed in that regard were exactly what Brevard County had. 

Mr. Hadeed stated it was not. 

Commissioner King asked then if a simple repair would trigger the ordinance in the language 
Mr. Hadeed had provided. 

Mr. Hadeed stated no. The revision he provided focused when the use was expanded or 
enlarged. It had nothing to do with exterior changes and would even allow building 
modifications. 

Chairman Darby stated staff had asked for a recess and suggested the time be used to deliberate 
the issue with all the principle players involved. 

The meeting recessed at 7:50 p.m. 

The meeting reconvened at 8:10 p.m. 

Chairman Darby asked what would stafflike to suggest to the BCC at this time. 

County Administrator Haas suggested the BCC approve the motion as it was currently structured 
with the understanding that there were going to be some language changes in Section 3 and 
Section 4. And between now and October 1 the minor differences of opinion could be worked 
out between the principles and some language brought back that everyone would agree upon. 
They were very close, but to try to rewrite those two sections on the fly might be more 
problematic than adopting it "as is" with the understanding that those two sections were going to 
be changed. 

Stated also, he thought the issue of expansion was essentially a moot point as Sea Ray indicated 
it had no plans to expand its production capabilities and the rewrite would reflect that. 

Chairman Darby asked who were the principles. 

County Administrator Haas stated Sea Ray Boats, County staff, Mr. Deal, and Mr. Hadeed. 

Chairman Darby offered to any of the individuals just mentioned the opportunity to make a 
counterpoint to the comments Mr. Haas had just made. 
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(Item 31 - continued) 

September 17, 2001 
Regular Meeting 

Mike Collins, General Manager for Sea Ray Boats, stated his one main issue was the fact that 
someone's reasonable nose would not be able to trigger a violation, and he felt that was covered 
in the revised language, except to indicate the specific steps necessary to initiate the ordinance. 

Stated he did not foresee Sea Ray expanding production, but had looked at expanding its 
warehouse area and of the administrative offices. 

Mr. Hadeed stated the change contemplated to the language was exactly as he had suggested. 

Mr. Deal agreed with Mr. Haas' suggestion. 

County Attorney Kern stated he felt the language had been narrowed down and felt they could 
come back with a workable ordinance. 

Mr. Haydt stated the LRPB would work with the parties involved. 

Commissioner McGuire stated he had two concerns with Section IGA. One was the sentence a 
reasonable person using normal senses and no mechanical equipment could trigger compliance. 
He thought it should be harder than that. 

Stated the biggest concern he had was the final sentence said at some point it became incumbent 
upon the business to prove it was in compliance. However, he felt it was government's job to 
prove the business was not in compliance, and so he did not believe nor could he support an odor 
ordinance that was going to put the burden on the business as opposed to the government. Asked 
for that concern to be addressed in the rewrite. 

Asked if this ordinance was passed was the BCC going to inadvertently impact a fast food 
restaurant, for example, that discharged odors that he personally found offensive at times, or an 
auto repair shop that worked on diesel engines. Asked if other businesses could trigger this 
ordinance. 

County Administrator Haas stated the possibility existed. Restaurants were not often located in 
industrial properties, but whatever businesses were located on an industrial property would have 
to meet these thresholds. However, the grandfather provision would apply to those other existing 
businesses as well. 

Commissioner McGuire asked for any information that staff could provide on what kinds of 
businesses would create the odors that would trigger this ordinance. 

Commissioner King stated Section IGA. read, "No activity shall be carried on which may be or 
may become dangerous to public health, safety, or welfare which increases the fire insurance rate 
for adjoining or adjacent property, or which is illegal." 

Asked the criteria business met now for fire insurance. 
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(Item 31 - continued) 

September 17, 2001 
Regular Meeting 

County Administrator Haas stated he knew the regulations on that were dramatica11y different 
than they used to be, but staff would research that answer to that question. 

There was no further comment. 

Chairman Darby called the question. No nay votes, motion carried unanimously. 
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October 1,2001 
Regular Meeting 

ITEM J = 2ND PUBLIC HEARING - AMENDMENT TO FLAGLER COUNTY 
LAND DEVELOPMENT CODE = ARTICLE !!1 ZONING DISTRICT 
REGULATIONS, SECTION 3.03.00 USE AND OTHER REOUIREMENTS BY 
DISTRICT, SECTION 3.03.18 I-INDUSTRIAL DISTRICT, AMENDING THE 
PURPOSE AND INTENT OF G. INDUSTRIAL PERFORMANCE 
STANDARDS AND ADDING ~ NEW PART 2." ODOR PROVISIONS; 
ADOPTING CIVIL CITATION PENALTY AMOUNTS FOR VIOLATION OF 
ODOR PERFORMANCE STANDARDS BY RESOLUTION 

Chairman Darby reviewed the following information provided by Planning Director Jennifer 
Barrett: 

FLAGLER COUNTY BOARD OF COUNTY COMMISSIONERS 

AGENDA REQUEST - ITEM # ~ 

SUBJECT: SECOND PUBUC HEARING OF AN ORDINANCE OF THE BOARD OF 
COMMISSIONERS OF THE COUNTY OF FLAGLER, FLORIDA, 
AMENDING THE LAND DEVELOPMENT CODE OF FLAGLER 
COUNTY, FLORIDA, ARTICLE III, ZONING DISTRICT 
REGULATIONS, SECTION 3.03.00 USE AND OTHER REQUIREMENTS 
BY DISTRICI', 3.03.18. I-INDUSTRIAL DISTRICI', BY AMENDING THE 
PURPOSE AND INTENT OF G. INDUSTRIAL PERFORMANCE 
STANDARDS AND ADDING A NEW PART S. ODOR PROVISIONS; 
PROVIDING FOR ENFORCEMENT; PROVIDING FOR INCLUSION IN 
THE CODE; PROVIDING FOR SEVERABILITY; PROVIDING AN 
EFFECTIVE DATE. 

DATE OF MEETING: OCI'OBER 1,2001 

SUBJECT/GOALS/OBJECTIVES: The objective of this request is to have the Board of 
County Commissioners hold a public hearing to consider the attached ordinance and related 
resolution. The purpose of the ordinance is to regulate odorous emissions produced by 
businesses located on County land zoned I Industrial District. The resolution that accompanies 
the ordinance implements the civil citation system penalty for violation of the ordinance. 

JUSTIFICATIONIBACKGROUND/CONCERNSIISSUES: The Long Range Planning and 
Development Review Board (LRPB) met between 1996 and 1998 to review and expand upon 
language to be included in the Land Development Code that would regulate odorous emissions. 
The ordinance did not pass at that time. Citizens for Responsible Development, represented by 
Don Deal, brought the issue of controlling odor-producing industrial businesses back to the 
Board of County Commissioners on June 18, 200 I. Mr. Deal requested that the Board issue a 
temporary moratorium to prevent new business from locating in the I Industrial zoning district 
until County staff could write an odor ordinance for review and approval of the Board. The 
ordinance will apply only to new businesses locating in the I Industrial zoning district and to the 
extension, expansion or enlargement of any existing, non-conforming use of land excepting the 
erection of new storage, office and administrative structures or installation of equipment that will 
reduce emissions so long as such erection or installation is not accompanied by an expansion or 
enlargement of industrial production capacity. Existing businesses will be grand fathered but will 
continue to be scrutinized for air permit violations by Department of Environmental Protection. 

The Board agreed to impose a 120·day moratorium and subsequently held two public hearings 
on July 16 and August 6 on the moratorium. The ordinance establishing a moratorium was 
approved on August 6, 2001. The moratorium became effective on July 16,2001 and expires on 
October 14, 200 I. The first public hearing on the proposed amendments was held before the 
Board of County Commissioners on September 17, 2001. Prior to that date, staff worked with 
legal counsel to draft an ordinance to control odor-producing industry. Staff and legal counsel 
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(Item 3 - continued) 

October 1, 2001 
Regular Meeting 

researched the ordinances of numerous counties and cities to detennine how they have 
implemented performance standards to control odorous omissions. Ordinances reviewed 
include Brevard County. Duval County. Orange County. Alachua County and the Cities 
of Jacksonville. Palm Coast and Flagler Beach. In addition. staff talked with the Brevard 
County Planning Director and Code Enforcement Supervisor, the Department of 
Environmental Protection, and various interested stakeholders and business owners to 
solicit their input. DEP notified staff that it does respond to complaints but will not 
provide enforcement services for the County. 

The Long Range Planning and Development Review Board discussed a draft ordinance at 
its August meeting and rccommended that it be a uperformance based odor ordinance", 
like the Brevard County ordinance. The Long Range Planning and Development Review 
Board supports the adoption of the moratorium and odor ordinance. 

Section 3.03.00 and Seetion 3.03.18. G have been amended to incorporate Ibe language 
of the Brevard County odor onlinance. The: costs associated with implerncntation of the 
ordinance are an issue that must be considered. The ordilUlJlC:e also references. and 
adopts by reference, the ambient standards from the American Industrial Hygiene 
Association entitled ''Odor Threshold for ChemieaJs with Established Occupational 
Health Standards.~ The attached ordinance includes amended language that integrates 
the addition of the odor ordinance perfonnance standards with the language addressing 
the existing perfonnance standards for noise. glare. and vibration. 

In order to implement the ordinance, a code enforcement officer must be trained to 
respond to complaints, collect air samples, send them for testing, and follow through on 
investigations. In addition to costs for staff and air sampling containers. testing an air 
sample costs not less than $300 per sample. The costs will increase with the typeS of 
odors tested. Brevanl County earmarks $20,000 per year for the County Code 
Enforcement Budget to fund investigation costs of violations of the County's 
performance standards for odor, vibration and dust. 

The first public bearing was held on September 17, 200 1. The BCC directed Staff to 
meet with the principals involved in drafting the ordinance to work out unresolved issues 
regarding the "Applicability", ~Determination ofVio1ations" paragraphs and "Odor 
Provisions" subparagraphs (a) through (c). Staff met with stakeholders on September 24. 
200 I. The stakeholders and Comty staff reached consensus on changes to these 
paragraphs. The attached draft reflects those changes agreed 10 by the parties involved. 
The revised ordinance incorporales the civil citation enforcement system the Comly uses 
in lieu oflbe Brevard language that created problems for some of the Board members at 
the last hearing. (See subsection 4 of nnlinance). The civil citation system requires that 
you adopt a civil penalty amount for fltSt. second and the thinl visitations. The maximum 
is 5500 by stale law for anyone of them. The adopting resolution is attached. The staff 
recommends S300 for the first. $400 for the second and $500 for the third offense. to help 
the County lower its laboratory costs. 
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(Item 3 - continued) 

October 1,2001 
Regular Meeting 

COORDINATION: Planning Department. 

PROPOSED SCHEDULE: I It Public Hearing: 
2nd Public Hearing: 

September 17, 2001 Approved First Reading 
October I. 2001 

ASSIGNED TO: Planning Department and County Attorney. 

COST: Approximately $15.000 per incident fl.lliI!: General 

RECOMMENDATIONS: Staff recommends that the Board of County Commissioners hold a 
second and final public hearing to review the revised proposed ordinance regulating odorous 
emissions and approve it by adopting it. The Board also is requested to adopt the attached 
Resolution. 

ATTACHMENTS: 
I. Ordinance No. 01· (as revised and ready for adoption - redline. strikethrough and 

colors removed) 
2. Ordinance No. 01· (as submitted to the BCC on September 17 with the addition of 

changes shown in redline. strikethrough and colors) 
3. Resolution No. 2001· Adopting Civil Citation Penalty Amounts for Violation afOdor 

Performance Standards. 

10 

• T 



(Item 3 - continued) 

October 1,2001 
Regular Meeting 

Planning Director Barrett stated at the Public Hearing on September 17, 2001 the BCC voted to 
adopt the ordinance with the understanding that staff and the principals would get together and 
work out the unresolved issues. 

Stated she would explain the changes being made from the September 17, 2001 meeting. 

Stated Page 1 had no changes. Stated on Page 2, they deleted the references to the City of 
Jacksonville and other nationally recognized odor control ordinances. Stated on Page 3, at the 
top of page, they deleted the first section ofthe first paragraph and what they saw was a 
replacement. Stated the reason they eliminated the words unreasonably noxious or offensive or 
unreasonable annoyance or a nuisance, etc., was because that was basically SUbjective and 
confusing. Stated Page 3 under Applicability was one of the main issues in the odor ordinance, 
and they added a few words that began with, "If any existing, nonconforming use of land is 
extended, expanded or enlarged, these performance standards shall apply only with respect to 
such extended, expanded, or enlarged portion or use of land." Stated that was altered a little bit 
to address the issue of Sea Ray Boats. 

Stated any existing boat manufacturing facilities must comply with all the regulations of Federal 
Standards within 3 years of August 22, 2001, so they had Federal Standards that would be 
implemented and enforced against any violator. 

Stated Page 3, Determination of violations - they found there were some inconsistencies and 
confusion and came up with a new paragraph to incorporate the civil citation system. "The 
performance standards shall be enforced using the civil citation system as provided by Chapter 9, 
Article III of the Flagler County Code except to the extent amended herein." Stated Resolution 
2001 showed the implementing document that would impose those fines in case of violation. 

Stated under Determination of violations, "if a violation is found, the officer shall issue a civil 
citation. After an entity has received three citations, the officer shall refer the next following 
violation(s), if within 12 months of the first violation, for judicial enforcement by the County of 
the performance standards. The County shaH seek to enjoin the violation by the offending 
industrial entity as a public nuisance. Three citations, followed by another violation 
determination, if all are within 12 months, shall constitute a public nuisance per se for purposes 
of enforcing these odor performance standards. In such judicial enforcement, the County may 
pursue compliance under the other remedies authorized by the County Code." Stated this 
document and the Flagler County Code were all linked together to bring about consistency and 
order in how this was to be done. 

Stated Section 2, paragraph 5 Odor provisions - would also be inserted in the Flagler County 
Land Development Code. 

County Administrator Haas stated it was an escalating fine, so the first time they would be cited 
they would pay a $300 fine that would start the 12 month clock ticking. Stated ifthere were four 
violations within 12 months of the first $300 fine then they would seek some sort of judicial 
remedy to bring them into compliance. 

Ms. Barrett stated the tables they referenced in the code tied the testing to 110 compounds from 
36 sources out of 336 referring to the odor thresholds for chemicals with established 
occupational health hazards. Stated this was a publication prepared by the American Industrial 
Hygiene Association (AIHA). 
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(Item 3 - continued) 

October 1,2001 
Regular Meeting 

Stated a scientific engineer with Atlas Scientific Technologies, Inc., met with the principals on 
Friday to explain the technical aspects. Stated different odors have different needs for 
measurement and may have different criteria. Stated on Page 4 putting in NIOSH, OSHA, EPA, 
and ACGrn they were opening the door to some scientific methods of measuring odors. 

Stated in their meeting they amended the language of Section 5 (a) Performance requirements. 
Stated "The plans shall be signed and sealed by an engineer registered in the State of Florida. 
The plans shall be reviewed by the TRC." 

Ms. Barrett provided the following summary: 

Summary 
of 

AlBA Odor Thresholds for Chemicals with Established 
Occupational Heath Standards 

I. The document is a compendium of worldwide da1a. 

2. AIHA reviewed and categorized all data sources (366 references). 

3. All data was ca1egorized into three basic groups 

a. Primary Source- actua\ experiments conducted and repor1ed 
b. Secondary Source- Not primary threshold measurement experiment (Code CI-C4) 
c. 0mit1ed or Not Reviewed 

4. A total of 191 sources of odor thresholds were evaluated. 

5. A total of 36 sources survived the phase II critique and yielded "acceptable odor threshold 
values". (Code A) 

6. A total of 110 of the compounds that have TLVs (182listcdcompounds) were fOlmd to have 
"acceptable odor threshold values". 

7. 25% of the 110 compounds have odor thresholds higher than the TL Vs. 

8. 75% of the 110 compound have odor thresholds lower than the TL Vs. 

9. Table 5.1 lists all TL V compounds and the corresponding "acceptable odor threshold" range 
and geometric mean. 

10. The range of all values are also presented. Oast column) 

II. Table 5.3 lists odor thresholds from all sources including rejected data. 
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(Item 3 - continued) 

October 1,2001 
Regular Meeting 

Ms. Barrett read the following letter into the record: 

Mr. David Haas 
County Administrator 
Flagler County, Florida 
1200 E. Moody Blvd # I 
Bunnell, Fl 32110 

Mr. Haas 

October I, 2001 

I enjoyed meeting with you and the other staff members on September 28,2001 to discuss the 
proposed odor ordinance. I believe that much helpful information was discussed that will assist 
the County in finalizing an ordinance that will meet the objectives of the County while providing 
sound scientific basis and practicallllllllllgeability. 

As you requested, I contacted Mr. Bruno Ferraro of Grove Scientific and discussed the four 
issues that were still undecided at the close of our meeting on Friday. I will summarize our 
discussion of each of these topically below. 

1. Inclusion of Table 5.3. 

As I indicated in our meeting, this table presents all data contained in the compendium 
including data that was rejected by the AlHA. It is scientifically invalid to include this table 
as a standard and will introduce significant problems regarding applicability and enforcement 
of the ordinance. 

Mr. Ferraro is in agreement with this position and stated that if the table is included "It will 
CIUI8e COn./rlsloll". 

2. Testing Protocol 

As I indicated in our meeting, the proposed ordinance did not include the appropriate 
reference to the analytical methods that should be used to analyze air samples. Mr. Ferraro is 
in agreement and the following wording is suggested. 

All anaMes shall be conducted in accordance with applicable ASTM. NIOSH. OSHA, EPA 
or ACGIH methods. 

3. Eggineer's Certification 

As [ indicated in our meeting, the paragraph requiring the signature and seal of a registered 
engineer is most probably unachievable and lends no real value to the ordinance. Mr. Ferraro 
is in agreement and supports the deletion of this element. 
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(Item 3 - continued) 

October 1, 2001 
Regular Meeting 

4. Use Geometric MeeD Venea the RaDge of Values 

As I indicated in our meeting. the use of the range and specifically the lowest value in the 
range is not a valid representation of the "accepted" data and presents significant technical 
and practical problems. I suggest that if the County is going to use the "AIHA Odor 
Thresholds for Chemicals with Established Occupational Heath Standards" as a reference for 
inclusion into the proposed ordinance, that the application of the data be consistent with the 
AllIA. Thus using the geometric mean as stated on page 9 of the document 

"The geometric mean value or recommended best estimate for odor thresholdfor each of the 
compounds is given in Table S.l. Geometric meon.s were compuJedfor the mean odor 
threshold values. This is a common practice in sensory evaluaJion aa· it accounts for the wide 
range of response over several orders of magnitude. .. 

Mr. Ferraro agreed that this is a scientifically valid method 10 express and apply the odor 
threshold data. But he indicated that he and his client would rather favor the use of the range 
of data. 

I hope that the information that is presented above will assist the County in achieving the 
finalization of the odor ordinance. If you need any clarification or additional information please 
do not hesitate to call me. 

Sincerely, 

ATLAS ScimJjfIC T#.C1uwlogks, Inc. 

Dave W. Knothe, ern 

President 

Commissioner Kanbar asked if she was talking about nuisance smells or hazardous smells. 

Ms. Barrett stated they were talking about nuisance smells in the ordinance. 

Commissioner Kanbar asked if Sea Ray Boats would have to fall under Federal Standards within 
3 years and wanted clarification on if the Federal Standards were for hazardous or just nuisance 
odors or for chemicals that caused a problem. 

Ms. Barrett stated the title on the Federal Register said, National Emissions Standards for 
Hazardous Air Pollutants for Boat Manufacturing. 

Commissioner Kanbar stated if Sea Ray Boats enlarged their facility during the next 3 years the 
enlarged portion of the plant would apply to the odor ordinance. Asked how would they 
determine that the odor was coming from that portion of the new addition, or from the old 

portion ofthe plant. 
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(Item 3 - continued) 

October 1, 2001 
Regular Meeting 

County Administrator Haas stated staff was told that some sort of inert element into the process 
would be detected whenever the odor sample was analyzed. Stated they also had a problem of 
whether or not Sea Ray Boat Company enlarged their facility and McKenna Yacht abutted their 
property and both produced styrene. 

Stated if the code enforcement officer smelled the odor he would open a canister to suck in the 
odorous air. Stated the canister would be sent to a lab where they would determine what 
compound was in the canister. Stated those readings would be compared to the thresholds in the 
manual. 

Stated ifthe canister came back with a presence of styrene, the problem would then be whether 
or not it was from McKenna Yacht or Sea Ray Boats. Stated he thought they had consensus on 
the process with the exception of which standard they were going to use, was it the lowest 
detectable limit or the geometric mean. 

Commissioner Kanbar stated he did not want this perceived by the public or the industry as an 
antigrowth policy or antigrowth ordinance in anyway. Stated the County needed good high 
paying jobs in Flagler County and he did not want to discourage that in anyway. Stated they had 
to be very delicate in the balance and approach they used on this subject. 

Commissioner Hanns asked if staff was comfortable with the ordinance, and if in the future it 
needed to be amended would that be possible. 

Ms. Barrett stated staff was comfortable with the ordinance. 

County Attorney Kern stated an ordinance could be amended, and he thought they had a 
defensible ordinance that had scientific standards behind it. 

County Administrator Haas stated the issue that was in contention was which level they would 
use whether it was the lowest value or the geometric mean. Stated he would suggest eliminating 
Table 5.3 from consideration as one of the standards and test the ordinance for a year. 

Commissioner Hanns stated the BCC had to work for what was best for the County and those 
who lived here. Stated he did not want anything that was going to lessen the total environment 
in Flagler County. Stated he believed a lot of competent people spoke and put their input into 
t~s issue and he would like to see it go forward. 

Commissioner McGuire asked if it was true that the odors on industrial land were going to be 
more restrictive than the odors they allowed on commercial land. Stated he was not able to find 
which businesses they were beginning to lock out from coming to the County. 

County Administrator Haas stated staff was repeatedly told that no such list existed tying these 
odors to a list of businesses. Stated whether or not it was different on commercial property they 
had no odor standard for commercial land. 
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(Item 3 - continued) 

October 1, 2001 
Regular Meeting 

Commissioner McGuire asked if in the standards they were about to adopt was there a way to 
ask other counties in the State, with similar standards, who they had found that those standards 
prohibited and who they had found could meet those standards. 

County Administrator Haas stated they used the Brevard County ordinance as a guide and 
Brevard County did not have a lot of particulars, or complaints, or development requests on their 
industrial property. 

Ms. Barrett stated she spoke with several counties and cities and most nuisance ordinances were 
not as detailed as this. Stated most nuisance ordinances said, they could not create any odor 
beyond the property line, and if they did, they were in violation. 

Commissioner Kanbar stated he thought they had to have something on a test basis for a year to 
see if it worked. Stated he definitely thought they should pass an odor ordinance today and did 
not want to see it lay dormant. 

Ms. Barrett stated many land development codes do need to stand the test of time because they 
had to be tested to find if they worked. 

Commissioner Kanbar stated they would have objective measurements after a year to fine tune 
the ordinance. 

Chairman Darby asked if staff knew to what extent the Brevard County ordinance had been 
enforced. 

Ms. Barrett stated they talked about boat manufacturers and that had not come to be a test yet. 

Chairman Darby asked about odor tracing. 

Ms. Barrett stated as far as she knew they had not done odor tracing. Stated Brevard County did 
collect some samples, but she thought the tracer was different. 

Chairman Darby asked if Brevard County's ordinance included inert elements. 

County Administrator Haas stated there was no reference to it in their odor ordinance. 

Chairman Darby asked if Flagler County was the first to think about inert elements. 

County Administrator Haas stated he was told that the science existed and that it was employed 
in a number of scenarios by various consultants. 
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(Item 3 - continued) 

October I, 2001 
Regular Meeting 

Stated Mr. Million who would be the potential new manufacturer moving into the area agreed 
that if the science existed he was willing to employ it, so he believed it was possible. 

Chairman Darby asked how did he propose staff would enforce the ordinance. 

County Administrator Haas stated odors tended to move around and the winds tended to shift 
fairly regularly at the beach, and the consultants he had spoken with were not really convinced 
they would be able to trap any odors. 

Chairman Darby stated it was not going to be perfect, but he wanted to do what they could to put 
in effect certain notice by law that it was a County that looked upon this with some significance 
and seriousness. 

Commissioner King asked what was the costs of the testing. 

County Administrator Haas stated he was told to trace for styrene and the inert element would be 
a cost of$300.00. Stated the County would initially pay for the $300 test, and if there was a 
violation, the resolution attached to the ordinance would create a fme for the violator of $300.00. 

Commissioner King asked if the tracer could tell if the odor was coming from Sea Ray Boats or 
McKenna Yachts. 

County Administrator Haas stated he was told if they added the inert element they would need a 
consultant to determine how they would impose that on McKenna Yachts and Sea Ray Boats, in 
the event they expanded. 

Chairman Darby opened the Public Hearing. 

AI Hadeed who represented Visions 20/20, stated all the changes underscored in their text was 
designed to simplify and make the process more practical for the County, for businesses and the 
public. Stated he thought Table 5.3 could be utilized where Table 5.1 did not give a value. 

Chairman Darby asked who was to determine the applicability ifit was not set forth in the 
ordinance. 

Mr. Hadeed stated Table 5.1 listed 110 compounds that the Hygiene Association determined 
were the threshold values and those were odorous compounds. Stated for some of the 110 
compounds they did not have the lowest value and for some they did not have the geometric 
mean. 
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(Item 3 - continued) 

October I, 2001 
Regular Meeting 

Commissioner Kanbar asked if the 110 compounds were related to boat building. Asked if the 
110 compounds would be captured in Table 5.1 when they were tested on an objective basis. 

Mr. Hadeed stated there were 110 compounds that emitted odors that in certain concentrations 
were hazardous. Stated the Hygiene Association determined at what level they could detect the 
odor. 

Chairman Darby stated he would like it to become automatically embraced in the ordinance 
without the BCC doing additional revisions and amendments. 

County Attorney Kern stated he thought it was provided for in 5, Odor provisions (b) where it 
said, "or the latest reprint or revision,". 

Mr. Hadeed stated both the Hygiene Association's standards and testing procedures were 
updated and incorporated automatically. Stated there were certain compounds in Table 5.1 that 
had an asterisk for their lowest value and geometric mean and he was suggesting for those 
compounds a reference be made to Table 5.3. 

Chairman Darby asked if in the interest of consensus for an odor ordinance was he willing to 
bend to staffs recommendation to the BCC. 

Mr. Hadeed stated with two exceptions the limited use of Table 5.3, and what he thought was the 
appropriate resolution of the lowest value, geometric mean issue that was addressed. Stated he 
thought one year after the ordinance was in place was a very useful tool and staff would certainly 
have more information from the Hygiene Association. 

Stated the lowest value meant for a particular compound in a validated study at which people 
detected the odor, and the geometric mean was more of averaging a variety of studies. Stated the 
geometric means was if there were five studies done they looked at and plotted all of their data 
and found where the mean was, which meant 50% were below and 50% were above. 

Commissioner Kanbar stated in the one year test they were trying to take both into consideration. 

Mr. Hadeed stated a geometric mean was going to allow more loading of those emissions where 
it was the same producers adjoining each other within the same district. Stated the lowest value 
addressed co-location because it required the new plant to keep its emissions lower than the 
geometric mean. Stated the new plant had to go to the lower because there was a neighbor also 
emitting the same amount. 

Commissioner Kanbar stated they were really looking at one manufacturer Sea Ray Boats, so 
how did that apply. 
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(Item 3 - continued) 

October 1, 2001 
Regular Meeting 

Mr. Hadeed stated Visions 20/20 did not look at this issue as a Sea Ray issue, they were talking 
about industrial districts that were across the County and abutted a variety of neighborhoods. 

Commissioner King stated the geometric mean allowed for more odor in a concentrated area. 

Mr. Hadeed suggested they use the lowest value and use Table 5.3 only in a limited way. 

County Administrator Haas stated he thought when they left the meeting on Friday there was a 
consensus that Table 5.3 represented some faulty science and should not be included. Stated if 
they went with Table 5.1 they regulated the odors that were offensive, as it related to the boat 
industry, which was the impetus for this entire discussion. 

County Attorney Kern stated Table 5.1 was a defensible standard and the less ambiguous they 
made this ordinance the better off staff was if they had to defend it. 

Roseanne Stocker, Citizens for Responsible Development, and Flagler Beach Planning and 
Architectural Review Board, spoke in favor of the lowest acceptable value. 

Victor Rug, Lambert Avenue, spoke in favor of adopting Table 5.1. 

Gary Bell, Flagler Beach, asked if McKenna Yachts received a permit to build before the one 
year was up would they be grandfathered in. 

County Attorney Kern stated the permit would not grandfather in McKenna Yachts. 

Viki Neri, Palm Coast, spoke in favor of the lowest acceptable value. 

Carole McCleery spoke in favor of the lowest acceptable value. 

Brenda Farrell spoke in favor of the lowest acceptable value. 

Sam Cline, Flagler County, stated he trusted that the BCC would take staffs recommendations 
and judge them wisely. 

Nan Neville, Flagler Beach, spoke in favor of the odor ordinance. 

Don Hoskins, Hammock, stated in Section 2, paragraph 5, line 14 all those capital letters should 
be explained. Spoke in favor ofthe odor ordinance with provisions for periodic reviews to 
assure it did not become outdated. 
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(Item 3 - continued) 

October I, 2001 
Regular Meeting 

John Moylan, Flagler Beach, stated he did not believe Brevard County would have gone forward 
with their ordinance ifit could not be enforced. 

Bonnie Sims stated she felt they should have a panel of noses to say there was or was not an 
odor. 

Ann Wilson, Scenic AlA Corridor Advocacy Group supported the ordinance. 

Alma Nemrava spoke in favor of the lowest acceptable value. 

Marlene Lieb, Hammock, stated in the ordinance on Page 3, before Section 2, the last sentence 
said, "In such judicial enforcement, the County may pursue". Stated she would like to see, "will 
pursue". Spoke in favor of the lowest acceptable value. 

Mollie DiLello, Palm Coast, stated do it right the first time so they would not have to go through 
this again. 

Frank Ram, Flagler Beach, thanked all the people who participated. 

Don Deal, Long Range Planning Board, spoke in favor of the lowest acceptable range. 

Bruno Ferraro, President, Grove Scientific & Engineering Company, stated he was hired by the 
Citizens for Responsible Development. Stated he was in the air pollution business for over 
twenty-three years and made his living doing this kind of monitoring. Stated Page 4, (a) 
Performance standard, was probably the most important factor for an industry coming into the 
County. Stated ifthe objective was to protect public health and welfare from nuisance odors, he 
highly encouraged the BCC that they accept the lowest value. 

Stated the confusion about Table 5.1 and Table 5.3 in those instances where a chemical was not 
referenced, either through the acceptable or geometric mean on Table 5.1, they could then use 
Table 5.3 as an additional reference, using those numbers for a lack of a number on Table 5.1. 

Stated Brevard County's ordinance was based on the lowest acceptable value because that was 
what people smelled. Stated if they went with the geometric mean they had the potential to lose 
50% of the noses out there. Stated by going with the lowest value you would then be addressing 
all those individuals impacted by an odor. 

Joseph Zaia, Flagler Beach, asked for zero tolerance and to not extend the ordinance for another 
year. 

Donald Carey, Palm Coast, stated the lowest accepted value would give them an idea where they 
stood. 
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(Item 3 - continued) 

October 1, 200 1 
Regular Meeting 

Charlie Faulkner, Senior Vice President, Palm Coast Holdings, asked that the BCC delete Table 
5.3 to set a geometric mean as their standard by which they would determine an industry was in 
violation. Stated if they did that they would have an ordinance that both protected the interest of 
their citizenry and the quality of all of their lives. 

Michaela Mertz, Flagler Beach, spoke in favor of the lowest acceptable range. 

Joe Mayes, Palm Coast, spoke in favor of the lowest acceptable value. 

Kathy Doucette, Flagler Beach, spoke in favor of the lowest acceptable value. 

Chairman Darby closed the Public Hearing. 

Chairman Darby stated it appeared the major contention was between Table 5.1 and Table 5.3 
and staff recommended Table 5.1 without referencing Table 5.3. Stated there was substantial 
input to include Table 5.3 to some varied degree. Stated the County Attorney recommended that 
his defensible position was Table 5.1. 

County Attorney Kern stated from his perspective it was easier to go from a tighter standard to a 
lesser standard. 

There was Bee consensus to spell out acronyms in the ordinance. 

County Attorney Kern stated on Page 3, Section 1, Item 4 correct "per use" to "per se". 

Chairman Darby stated there was a reference to Page 3, Section 1, Item 4 change the word may 
pursue to ''will pursue". 

There was Bee consensus to change the words "may pursue" to "will pursue" in the 
ordinance. 

Chairman Darby asked staff if Sea Ray Boats agreed to use the lowest acceptable range. 

County Administrator Haas stated yes. 

Chairman Darby asked if the BCC adopted the lowest value was it defensibility. 

County Attorney Kern stated they could defend that. 
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County Administrator Haas stated he could not find any chemicals that said, none. 

Mr. Hadeed stated some of the compounds in Table 5.1 there was no value provided, and for 
those it would be appropriate to look at Table 5.3. 

Bruno Ferraro explained the compounds to the BCC. 

Commissioner McGuire stated a resident had some concern that one code enforcement officer 
would decide whether or not to test. 

County Administrator Haas stated if code enforcement detected an odor, testing would begin. 

Commissioner McGuire wanted to know if one citizen out of 50,000 called everyday were they 
forced to start a test everyday because of that one citizen. 

County Administrator Haas stated one of the questions he raised was once the ordinance fell to 
staff to manage they had to make sure they had a manageable ordinance that they could afford. 

Commissioner Kanbar stated if a citizen made a call to code enforcement and they determined 
there was an odor they would then put a canister in place. Stated that seemed manageable unless 
they went through a process of waiting until they had ten or twenty complaints. Stated one 
complaint should trigger the code enforcement officer to do his job and put the canister out. 

Chairman Darby stated because they had an ordinance against odors the public was going to 
expect an immediate response. Asked how Mr. Haas proposed the BCC establish the ordinance 
that gave staff the leverage to enforce the law, as quickly as possible, under the circumstances. 

County Administrator Haas stated in light of this discussion they needed to pull the test the first 
time called. 

Chairman Darby stated the BCC thought about this issue in terms of lawmaking and were not 
going to get the best world in this ordinance from the beginning. 

Stated many speakers asked for the lowest value interpretation to be the law. Stated if there was 
a motion to approve the ordinance it would be to use Table 5.1 deferring to the lowest value 
acceptable, and to use the references of Table 5.3 where applicable and deemed appropriate by 
staff. 

Commissioner Hanns asked if there were any safeguards in place for someone who would use 
this ordinance and call in a complaint as a prank. 
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County Administrator Haas stated staff did accept anonymous code complaints. 

Commissioner Hanns asked if a written complaint had to be given to staff. 

County Attorney Kern stated code enforcement sometimes had neighbors that were afraid of 
other neighbors and had a serious situation where they did not want to give their names. 

County Administrator Haas stated he wanted to let the BCC know the standard was 17 parts per 
million and Sea Ray Boats indicated they tested at 70 parts per million at their property line. 

Commissioner Hanns asked if they were misleading those who spoke before the BCC that if this 
ordinance went into place today that tomorrow they could caU code enforcement. 

County Administrator Haas stated if the public called and Code Enforcement placed a canister 
that later tested for styrene, he would think they would try to find someone who was producing 
styrene. Stated as part of their development and review they needed to require that any 
subsequent business that came into the County that produced styrene needed to put some sort of 
inert tracer in their process to make it easier for code enforcement to track. 

A motion was made by Commissioner Hanns that the ordinance address the lowest 
acceptable value, include Table 5.1 with Table 5.3 used only selectively for Table 5.1 
compounds, and include the following changes: Page 3, Section 1, Item 4 "nuisance per 
use" be changed to "nuisance per se", and on Page 3, Section 1, Item 4 "the County may 
pursue" be changed to "the County will pursue". Seconded by Commissioner King. 

Commissioner Kanbar stated he thought the technology was available today for most firms that 
wanted to relocate to Flagler County to reach the lowest acceptable value. 

Chairman Darby asked if Mr. Kern found it defensible to use the lowest values. 

County Attorney Kern stated that was correct. 

Chairman Darby called the question. No nay votes, motion carried. 

A motion was made by Commissioner Hanns to accept the resolution. Seconded by 
Commissioner King. 

Chairman Darby called the question. No nay votes, motion carried. 

(Ordinance 2001-20 and Resolution 2001-91 are on file in the Finance Department of the Flagler 
County Clerk's Office.) 
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ITEM J. = 2ND PUBLIC HEARING = AMENDMENT TO FLAGLER COUNTY 
~ DEVELOPMENT CODE = ARTICLE !!1 ZONING DISTRICT 
REGULATIONS, SECTION 3.03.00 USE AND OTHER REOUIREMENTS BY 
DISTRICT, SECTION 3.03.18 I-INDUSTRIAL DISTRICT, AMENDING THE 
PURPOSE AND INTENT OF G. INDUSTRIAL PERFORMANCE 
STANDARDS AND ADDING A NEW PART ~ ODOR PROVISIONS; 
ADOPTING CIVIL CITATION PENALTY AMOUNTS FOR VIOLATION OF 
ODOR PERFORMANCE STANDARDS BY RESOLUTION 

Chainnan Darby reviewed the following infonnation provided by Planning Director Jennifer 
Barrett: 

FLAGLER COUNTY BOARD OF COUNTY COMMISSIONERS 

AGENDA REQUEST - ITEM # ~ 

SUBJECT: SECOND PUBLIC HEARING OF AN ORDINANCE OF THE BOARD OF 
COMMISSIONERS OF THE COUNTY OF FLAGLER, FLORIDA, 
AMENDING THE LAND DEVELOPMENT CODE OF FLAGLER 
COUNTY, FLORIDA, ARTICLE m, ZONING DISTRICT 
REGULATIONS, SECTION 3.03.00 USE AND OTHER REQUIREMENTS 
BY DISTRICT, 3.03.18. I-INDUSTRIAL DISTRICT, BY AMENDING THE 
PURPOSE AND INTENT OF G. INDUSTRIAL PERFORMANCE 
STANDARDS AND ADDING A NEW PART S. ODOR PROVISIONS; 
PROVIDING FOR ENFORCEMENT; PROVIDING FOR INCLUSION IN 
THE CODE; PROVIDING FOR SEVERABILITY; PROVIDING AN 
EFFECTIVE DATE. 

DATE OF MEETING: OerOBER 1,2001 

SUBJECT/GOALS/OBJECTIVES, The objective of this request is to have the Board of 
County Commissioners hold a public hearing to consider the attached ordinance and related 
resolmion. The purpose of the ordinance is to regulate odorous emissions produced by 
businesses located on County land zoned I Industrial District. The resolution that accompanies 
the ordinance implements the civil citation system penalty for violation of the ordinance. 

JUSTIFICATIONIBACKGROUND/CONCERNSIISSUES: The Long Range Planning and 
Development Review Board (LRPB) met between 1996 and 1998 to review and expand upon 
language to be included in the Land Development Code that would regulate odorous emissions. 
The ordinance did not pass at that time. Citizens for Responsible Development, represented by 
Don Deal, brought the issue of controlling odor-producing industrial businesses back to the 
Board of County Commissioners on June 18,2001. Mr. Deal requested that the Board issue a 
temporary moratorium to prevent new business from locating in the I Industrial zoning district 
until County staff could write an odor ordinance for review and approval of the Board. The 
ordinance will apply only to new businesses locating in the I Industrial zoning district and to the 
extension, expansion or enlargement of any existing, non-conforming use of land excepting the 
erection of new storage, office and administrative structures or installation of equipment that will 
reduce emissions so long as such erection or installation is not accompanied by an expansion or 
enlargement of industrial production capacity. Existing businesses will be grand fathered but will 
continue to be scrutinized for air permit violations by Department of Environmental Protection. 

The Board agreed to impose a 120.day moratorium and subsequently held two public hearings 
on July 16 and August 6 on the moratorium. The ordinance establishing a moratorium was 
approved on August 6, 2001. The moratorium became effective on July 16, 2001 and expires on 
October 14. 2001. The first public hearing on the proposed amendments was held before the 
Board of County Commissioners on September 17, 2001. Prior to that date. staff worked with 
legal counsel to draft an ordinance to control odor-producing industry. Staff and legal counsel 
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October 1, 2001 
Regular Meeting 

researched the ordinances of numerous counties and cities to detennine how they have 
implemented performance standards to control odorous omissions. Ordinances reviewed 
include Bre~1I!'d County. Duval County. Orange COWlty. Alachua County and the Cities 
of Jacksonville. Palm Coast and Flagler Beach. In addition. staff talked with the Brevard 
County Planning Director and Code Enforcement Supervisor, the Department of 
Environmental Protection, and various interested stakeholders and business owners to 
solicit their input. DEP notified staff that it does respond to complaints but will not 
provide enforcement services for the County. 

The Long Range Planning and Development Review Board discussed a draft ordinance at 
its August meeting and recommended that it be a "performance based odor ordinance", 
like the Brevard County ordinance. The Long Range Plillllling and Development Review 
Board supports the adoption of the moratorium and odor ordinance. 

Section 3.03.00 and Section 3.03.18. G have been amended to incorporate the language 
of the Brevard County odor ordinance. The costs associated with implementation of the 
ordinance are an issue that must be considered. The ordillllll\:e also references, and 
adopts by refcrc:nce, the ambient standards from the American Industrial Hygiene 
Association entitled ''Odor Threshold for Chemicals with Established Occupational 
Health Standard5.~ The attached ordinance includes amended language that integrates 
the addition of the odor ordinance performance standards with the language addressing 
the existing performance standards for noise. glare. and vibration. 

In order 10 implement the ordinance, a code enforc:ernent officer must be trained to 
respond to complaints, collect air samples. send them for testing, and follow through on 
investigations. In addition to costs for staff and air sampling containers, testing an air 
sample costs not less than S300 per sample. The costs will increase with the types of 
odors tested. Brevard County eannarks $20,000 per year for the County Code 
Enforcement Budget to fund investigation costs of violations of the County's 
pcrfonnancc standards for odor, vibration and dust. 

The first public hearing was held on September 17, 2001. The BCC directed Staff to 
meet with the principals involved in drafting the ordinance to work out unresolved issues 
regarding the "Applicability", ~Determination of Violations" paragraphs and "Odor 
Provisions" subparagmphs (a) through (c). Staff met with stakeholders on September 24. 
200t. The stakeholders and County staffreached consensus on changes to these 
paragraphs. The attached draft refleclli those changes agreed to by the parties involved. 
The re~;sed ordinance incorporates the civil citation enforcement system the COWlIY uses 
in lieu of the Bn:vard language that created problems for some of the Board members at 
the last hearing. (See subsection 4 of ordinance). The civil citation system requires that 
you adopt a civil penalty amount for flrSl. second and the third visitations. The maximum 
is 5500 by stale law for anyone ofthcm. The adopting resolution is attached. The stafl' 
recommends S300 for the first, 5400 for the second and 5500 for the third offense. to help 
the County lower its laborntory costs. 
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Regular Meeting 

COORDINATION: Planning Department. 

PROPOSED SCHEDULE: I" Public Hearing: 
2'>d Public Hearing: 

September 17, 2001 Approved First Reading 
October 1, 2001 

ASSIGNED TO: Planning Department and County Attorney. 

COST: Approximately $15,000 per incident General 

RECOMMENDATIONS: Staff recommends that the Board of County Commissioners hold a 
second and finaI public hearing to review the revised proposed ordinance regulating odorous 
emissions and approve it by adopting it. The Board also is requested to adopt the attached 
Resolution. 

AITACHMENTS: 
I. Ordinance No. 01· (as revised and ready for adoption - redline, strikethrough and 

colors removed) 
2. Ordinance No. 01· (as submitted to the BCe on September 17 with the addition of 

changes shown in redline, strikethrough and colors) 
3. Resolution No. 2001· Adopting Civil Citation Penalty Amounts for Violation of Odor 

Performance Standards. 

Cou ty ~inistrator 

(" 7.-(, () / 
Date 
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(Item 3 - continued) 

October I, 2001 
Regular Meeting 

Planning Director Barrett stated at the Public Hearing on September 17, 2001 the BCC voted to 
adopt the ordinance with the understanding that staff and the principals would get together and 
work out the unresolved issues. 

Stated she would explain the changes being made from the September 17, 2001 meeting. 

Stated Page I had no changes. Stated on Page 2, they deleted the references to the City of 
Jacksonville and other nationally recognized odor control ordinances. Stated on Page 3, at the 
top of page, they deleted the first section of the first paragraph and what they saw was a 
replacement. Stated the reason they eliminated the words unreasonably noxious or offensive or 
umeasonable annoyance or a nuisance, etc., was because that was basically SUbjective and 
confusing. Stated Page 3 under Applicability was one of the main issues in the odor ordinance, 
and they added a few words that began with, "If any existing, nonconforming use of land is 
extended, expanded or enlarged, these performance standards shall apply only with respect to 
such extended, expanded, or enlarged portion or use ofland." Stated that was altered a little bit 
to address the issue of Sea Ray Boats. 

Stated any existing boat manufacturing facilities must comply with all the regulations of Federal 
Standards within 3 years of August 22, 2001, so they had Federal Standards that would be 
implemented and enforced against any violator. 

Stated Page 3, Determination of violations - they found there were some inconsistencies and 
confusion and carne up with a new paragraph to incorporate the civil citation system. "The 
performance standards shall be enforced using the civil citation system as provided by Chapter 9, 
Article III of the Flagler County Code except to the extent amended herein." Stated Resolution 
2001 showed the implementing document that would impose those fines in case of violation. 

Stated under Determination of violations, "if a violation is found, the officer shall issue a civil 
citation. After an entity has received three citations, the officer shall refer the next following 
violation(s), if within 12 months of the first violation, for judicial enforcement by the County of 
the performance standards. The County shall seek to enjoin the violation by the offending 
industrial entity as a public nuisance. Three citations, followed by another violation 
determination, if all are within 12 months, shall constitute a public nuisance per se for purposes 
of enforcing these odor performance standards. In such judicial enforcement, the County may 
pursue compliance under the other remedies authorized by the County Code." Stated this 
document and the Flagler County Code were all linked together to bring about consistency and 
order in how this was to be done. 

Stated Section 2, paragraph 5 Odor provisions - would also be inserted in the Flagler County 
Land Development Code. 

County Administrator Haas stated it was an escalating fine, so the first time they would be cited 
they would pay a $300 fine that would start the 12 month clock ticking. Stated ifthere were four 
violations within 12 months of the first $300 fine then they would seek some sort of judicial 
remedy to bring them into compliance. 

Ms. Barrett stated the tables they referenced in the code tied the testing to 110 compounds from 
36 sources out of336 referring to the odor thresholds for chemicals with established 
occupational health hazards. Stated this was a publication prepared by the American Industrial 
Hygiene Association (AIHA). 
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Stated a scientific engineer with Atlas Scientific Technologies, Inc., met with the principals on 
Friday to explain the technical aspects. Stated different odors have different needs for 
measurement and may have different criteria. Stated on Page 4 putting in NIOSH, OSHA, EPA, 
and ACGlli they were opening the door to some scientific methods of measuring odors. 

Stated in their meeting they amended the language of Section 5 (a) Performance requirements. 
Stated "The plans shall be signed and sealed by an engineer registered in the State of Florida. 
The plans shall be reviewed by the TRC." 

Ms. Barrett provided the following summary: 

Summary 
of 

AlBA Odor Thresholds for Chemicals with Established 
Occupational Heath Standards 

1. The document is a compendium of worldwide da1a. 

2. AllIA reviewed and categorized all data sources (366 references). 

3. All data was categorized into three basic groups 

a. Primary Source- actual experiments conducted and reported 
b. SecondaJy Source- Not primary threshold measurement experiment (Code CI-C4) 
c. Omitted Dr Not Reviewed 

4. A total of 191 sources of odor thresholds were evaluated. 

S. A total of36 sources survived the phase n critique and yielded "acceptable odor threshold 
values". (Code A) 

6. A total of 110 of the compounds that have TL Vs (182 listed compounds) were found to have 
"acceptable odor threshold values". 

7. 25% of the 110 compounds have odor thresholds higher than the TL Vs. 

8. 75% of the 110 compound have odor thresholds lower than the 1'1 Vs. 

9. Table S. I lists 0.\1 1'1 V compounds and the corresponding "acceptable odor threshold" range 
and geometric mean. 

10. The range of 0.\1 values are also presented. (last column) 

11. Table 5.3 lists odor thresholds from 0.\1 sources including rejected data. 
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Ms. Barrett read the following letter into the record: 

Mr. David Haas 
County Administrator 
Flagler County, Florida 
1200 E. Moody Blvd # 1 
Bunnell, Fl 32110 

Mr. Haas 

October I, 200 I 

I enjoyed meeting with you and the other stafi'members on September 28, 2001 to discuss the 
proposed odor ordinance. I believe that much helpful infol1llllli.on was discussed that will assist 
the County in finalizing an ordinance that will meet the objectives of the County while providing 
sound scientific basis and practical manageability. 

As you requested, I contacted Mr. Bruno Ferraro of Grove Scientific and discussed the four 
issues that were still undecided at the close of our meeting on Friday. I will sUlIl!Dllrize our 
discussion of each of these topically below. 

1. Inclusion of Table 5.3. 

As I indicated in our meeting, this table presents all data contained in the compendium 
including data that was rejected by the AIHA. It is scientifically invalid to include this table 
as a standard and will introduce significant problems regarding applicability and enforcement 
of the ordinance. 

Mr. Ferraro is in agreement with this position and stated that if the table is included "It will 
CIIIUe cotifuslon". 

2. Testing Protocol 

As I indicated in our meeting, the proposed ordinance did not include the appropriate 
reference to the analytical methods that should be used to analyze air samples. Mr. Ferraro is 
in agreement and the following wording is suggested. 

All Q1Ul/YSes shall be conducted in accordance with applicable ASTM, NIOSH. OSHA. EPA 
or ACGIH methods. 

3. Engineer'. Certification 

As I indicated in our meeting, the paragraph requiring the signature and seal of a registered 
engineer is most probably unachievable and lends no real value to the ordinance. Mr. Ferraro 
is in agreement and supports the deletion of this element 
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4. Use Geometric Mean Vene!l the Ram ofValae5 

A!l I indicated in our meeting, the use of the range and specifically the lowest value in the 
range is not a valid representation of the "accepted" data and presents significant technical 
and practical problems. I suggest that if the County is going to use the "AlliA Odor 
Thresholds for Chemicals with Established Oc:eupational Hea,th Standards" as a reference for 
inclusion into the proposed ordinance, that the application of the data be consistent with the 
AllIA. Thus using the geometric mean as stated on page 9 of the document. 

"The geometric mean value or recommended b~t estilllDle for odor threshold for each of the 
compollllli.J is given in Table 5.1. Geometric means were computedfor the mean odor 
threshold values. This is a common practice in sensory evaluation 03 it account8 for the wide 
range of respoll8e over several orders of magnltllde. .. 

Mr. Ferraro agreed that this is a scientifically valid method to express and apply the odor 
threshold data. But he indicated that he and his client would rather favor the use of the range 
of data. 

I hope that the information that is presented above will assist the County in achieving the 
finalization of the odor ordinance. If you need any clarification or additional information please 
do not hesitate to call me. 

Sincerely, 

Dave W. !(nothe, CIH 

President 

Commissioner Kanbar asked if she was talking about nuisance smells or hazardous smells. 

Ms. Barrett stated they were talking about nuisance smells in the ordinance. 

Commissioner Kanbar asked if Sea Ray Boats would have to fall under Federal Standards within 
3 years and wanted clarification on if the Federal Standards were for hazardous or just nuisance 
odors or for chemicals that caused a problem. 

Ms. Barrett stated the title on the Federal Register said, National Emissions Standards for 
Hazardous Air Pollutants for Boat Manufacturing. 

Commissioner Kanbar stated if Sea Ray Boats enlarged their facility during the next 3 years the 
enlarged portion of the plant would apply to the odor ordinance. Asked how would they 
determine that the odor was coming from that portion of the new addition, or from the old 
portion of the plant. 
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County Administrator Haas stated staff was told that some sort of inert element into the process 
would be detected whenever the odor sample was analyzed. Stated they also had a problem of 
whether or not Sea Ray Boat Company enlarged their facility and McKenna Yacht abutted their 
property and both produced styrene. 

Stated if the code enforcement officer smelled the odor he would open a canister to suck in the 
odorous air. Stated the canister would be sent to a lab where they would determine what 
compound was in the canister. Stated those readings would be compared to the thresholds in the 
manual. 

Stated if the canister came back with a presence of styrene, the problem would then be whether 
or not it was from McKenna Yacht or Sea Ray Boats. Stated he thought they had consensus on 
the process with the exception of which standard they were going to use, was it the lowest 
detectable limit or the geometric mean. 

Commissioner Kanbar stated he did not want this perceived by the public or the industry as an 
antigrowth policy or antigrowth ordinance in anyway. Stated the County needed good high 
paying jobs in Flagler County and he did not want to discourage that in anyway. Stated they had 
to be very delicate in the balance and approach they used on this subject. 

Commissioner Hanns asked if staff was comfortable with the ordinance, and if in the future it 
needed to be amended would that be possible. 

Ms. Barrett stated staff was comfortable with the ordinance. 

County Attorney Kern stated an ordinance could be amended, and he thought they had a 
defensible ordinance that had scientific standards behind it. 

County Administrator Haas stated the issue that was in contention was which level they would 
use whether it was the lowest value or the geometric mean. Stated he would suggest eliminating 
Table 5.3 from consideration as one of the standards and test the ordinance for a year. 

Commissioner Hanns stated the BCC had to work for what was best for the County and those 
who lived here. Stated he did not want anything that was going to lessen the total environment 
in Flagler County. Stated he believed a lot of competent people spoke and put their input into 
t~s issue and he would like to see it go forward. 

Commissioner McGuire asked if it was true that the odors on industrial land were going to be 
more restrictive than the odors they allowed on commercial land. Stated he was not able to find 
which businesses they were beginning to lock out from coming to the County. 

County Administrator Haas stated staff was repeatedly told that no such list existed tying these 
odors to a list of businesses. Stated whether or not it was different on commercial property they 
had no odor standard for commercial land. 
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Commissioner McGuire asked if in the standards they were about to adopt was there a way to 
ask other counties in the State, with similar standards, who they had found that those standards 
prohibited and who they had found could meet those standards. 

County Administrator Haas stated they used the Brevard County ordinance as a guide and 
Brevard County did not have a lot of particulars, or complaints, or development requests on their 
industrial property. 

Ms. Barrett stated she spoke with several counties and cities and most nuisance ordinances were 
not as detailed as this. Stated most nuisance ordinances said, they could not create any odor 
beyond the property line, and if they did, they were in violation. 

Commissioner Kanbar stated he thought they had to have something on a test basis for a year to 
see if it worked. Stated he definitely thought they should pass an odor ordinance today and did 
not want to see it lay dormant. 

Ms. Barrett stated many land development codes do need to stand the test of time because they 
had to be tested to find if they worked. 

Commissioner Kanbar stated they would have objective measurements after a year to fine tune 
the ordinance. 

Chairman Darby asked if staff knew to what extent the Brevard County ordinance had been 
enforced. 

Ms. Barrett stated they talked about boat manufacturers and that had not come to be a test yet. 

Chairman Darby asked about odor tracing. 

Ms. Barrett stated as far as she knew they had not done odor tracing. Stated Brevard County did 
collect some samples, but she thought the tracer was different. 

Chairman Darby asked if Brevard County's ordinance included inert elements. 

County Administrator Haas stated there was no reference to it in their odor ordinance. 

Chairman Darby asked if Flagler County was the first to think about inert elements. 

County Administrator Haas stated he was told that the science existed and that it was employed 
in a number of scenarios by various consultants. 
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Stated Mr. Million who would be the potential new manufacturer moving into the area agreed 
that if the science existed he was willing to employ it, so he believed it was possible. 

Chairman Darby asked how did he propose staff would enforce the ordinance. 

County Administrator Haas stated odors tended to move around and the winds tended to shift 
fairly regularly at the beach, and the consultants he had spoken with were not really convinced 
they would be able to trap any odors. 

Chairman Darby stated it was not going to be perfect, but he wanted to do what they could to put 
in effect certain notice by law that it was a County that looked upon this with some significance 
and seriousness. 

Commissioner King asked what was the costs of the testing. 

County Administrator Haas stated he was told to trace for styrene and the inert element would be 
a cost of$300.00. Stated the County would initially pay for the $300 test, and if there was a 
violation, the resolution attached to the ordinance would create a fme for the violator of $300.00. 

Commissioner King asked if the tracer could tell if the odor was coming from Sea Ray Boats or 
McKenna Yachts. 

County Administrator Haas stated he was told if they added the inert element they would need a 
consultant to determine how they would impose that on McKenna Yachts and Sea Ray Boats, in 
the event they expanded. 

Chairman Darby opened the Public Hearing. 

Al Hadeed who represented Visions 20/20, stated all the changes underscored in their text was 
designed to simplify and make the process more practical for the County, for businesses and the 
public. Stated he thought Table 5.3 could be utilized where Table 5.1 did not give a value. 

Chairman Darby asked who was to determine the applicability if it was not set forth in the 
ordinance. 

Mr. Hadeed stated Table 5.1 listed 110 compounds that the Hygiene Association determined 
were the threshold values and those were odorous compounds. Stated for some of the 110 
compounds they did not have the lowest value and for some they did not have the geometric 
mean. 
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Commissioner Kanbar asked if the 110 compounds were related to boat building. Asked if the 
110 compounds would be captured in Table 5.1 when they were tested on an objective basis. 

Mr. Hadeed stated there were 110 compounds that emitted odors that in certain concentrations 
were hazardous. Stated the Hygiene Association determined at what level they could detect the 
odor. 

Chairman Darby stated he would like it to become automatically embraced in the ordinance 
without the BCC doing additional revisions and amendments. 

County Attorney Kern stated he thought it was provided for in 5, Odor provisions (b) where it 
said, "or the latest reprint or revision,". 

Mr. Hadeed stated both the Hygiene Association's standards and testing procedures were 
updated and incorporated automatically. Stated there were certain compounds in Table 5.1 that 
had an asterisk for their lowest value and geometric mean and he was suggesting for those 
compounds a reference be made to Table 5.3. 

Chairman Darby asked if in the interest of consensus for an odor ordinance was he willing to 
bend to staffs recommendation to the BCC. 

Mr. Hadeed stated with two exceptions the limited use ofTable 5.3, and what he thought was the 
appropriate resolution of the lowest value, geometric mean issue that was addressed. Stated he 
thought one year after the ordinance was in place was a very useful tool and staff would certainly 
have more information from the Hygiene Association. 

Stated the lowest value meant for a particular compound in a validated study at which people 
detected the odor, and the geometric mean was more of averaging a variety of studies. Stated the 
geometric means was ifthere were five studies done they looked at and plotted all of their data 
and found where the mean was, which meant 50% were below and 50% were above. 

Commissioner Kanbar stated in the one year test they were trying to take both into consideration. 

Mr. Hadeed stated a geometric mean was going to allow more loading of those emissions where 
it was the same producers adjoining each other within the same district. Stated the lowest value 
addressed co-location because it required the new plant to keep its emissions lower than the 
geometric mean. Stated the new plant had to go to the lower because there was a neighbor also 
emitting the same amount. 

Commissioner Kanbar stated they were really looking at one manufacturer Sea Ray Boats, so 
how did that apply. 
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(Item 3 - continued) 

October 1, 2001 
Regular Meeting 

Mr. Hadeed stated Visions 20/20 did not look at this issue as a Sea Ray issue, they were talking 
about industrial districts that were across the County and abutted a variety of neighborhoods. 

Commissioner King stated the geometric mean allowed for more odor in a concentrated area. 

Mr. Hadeed suggested they use the lowest value and use Table 5.3 only in a limited way. 

County Administrator Haas stated he thought when they left the meeting on Friday there was a 
consensus that Table 5.3 represented some faulty science and should not be included. Stated if 
they went with Table 5.1 they regulated the odors that were offensive, as it related to the boat 
industry, which was the impetus for this entire discussion. 

County Attorney Kern stated Table 5.1 was a defensible standard and the less ambiguous they 
made this ordinance the better off staff was if they had to defend it. 

Roseanne Stocker, Citizens for Responsible Development, and Flagler Beach Planning and 
Architectural Review Board, spoke in favor ofthe lowest acceptable value. 

Victor Rug, Lambert Avenue, spoke in favor of adopting Table 5.1. 

Gary Bell, Flagler Beach, asked if McKenna Yachts received a permit to build before the one 
year was up would they be grandfathered in. 

County Attorney Kern stated the pennit would not grandfather in McKenna Yachts. 

Viki Neri, Palm Coast, spoke in favor of the lowest acceptable value. 

Carole McCleery spoke in favor of the lowest acceptable value. 

Brenda Farrell spoke in favor of the lowest acceptable value. 

Sam Cline, Flagler County, stated he trusted that the BCC would take staffs recommendations 
and judge them wisely. 

Nan Neville, Flagler Beach, spoke in favor of the odor ordinance. 

Don Hoskins, Hammock, stated in Section 2, paragraph 5, line 14 all those capital letters should 
be explained. Spoke in favor of the odor ordinance with provisions for periodic reviews to 
assure it did not become outdated. 
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(Item 3 - continued) 

October 1,2001 
Regular Meeting 

John Moylan, Flagler Beach, stated he did not believe Brevard County would have gone forward 
with their ordinance ifit could not be enforced. 

Bonnie Sims stated she felt they should have a panel of noses to say there was or was not an 
odor. 

Ann Wilson, Scenic AlA Corridor Advocacy Group supported the ordinance. 

Alma Nemrava spoke in favor of the lowest acceptable value. 

Marlene Lieb, Hammock, stated in the ordinance on Page 3, before Section 2, the last sentence 
said, "In such judicial enforcement, the County may pursue". Stated she would like to see, "will 
pursue". Spoke in favor of the lowest acceptable value. 

Mollie DiLello, Palm Coast, stated do it right the first time so they would not have to go through 
this again. 

Frank Ram, Flagler Beach, thanked all the people who participated. 

Don Deal, Long Range Planning Board, spoke in favor of the lowest acceptable range. 

Bruno Ferraro, President, Grove Scientific & Engineering Company, stated he was hired by the 
Citizens for Responsible Development. Stated he was in the air pollution business for over 
twenty-three years and made his living doing this kind of monitoring. Stated Page 4, (a) 
Performance standard, was probably the most important factor for an industry coming into the 
County. Stated if the objective was to protect public health and welfare from nuisance odors, he 
highly encouraged the BCC that they accept the lowest value. 

Stated the confusion about Table 5.1 and Table 5.3 in those instances where a chemical was not 
referenced, either through the acceptable or geometric mean on Table 5.1, they could then use 
Table 5.3 as an additional reference, using those numbers for a lack of a number on Table 5.1. 

Stated Brevard County's ordinance was based on the lowest acceptable value because that was 
what people smelled. Stated if they went with the geometric mean they had the potential to lose 
50% of the noses out there. Stated by going with the lowest value you would then be addressing 
all those individuals impacted by an odor. 

Joseph Zaia, Flagler Beach, asked for zero tolerance and to not extend the ordinance for another 
year. 

Donald Carey, Palm Coast, stated the lowest accepted value would give them an idea where they 
stood. 
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(Item 3 - continued) 

October 1,2001 
Regular Meeting 

Charlie Faulkner, Senior Vice President, Palm Coast Holdings, asked that the BCC delete Table 
5.3 to set a geometric mean as their standard by which they would determine an industry was in 
violation. Stated if they did that they would have an ordinance that both protected the interest of 
their citizenry and the quality of all of their lives. 

Michaela Mertz, Flagler Beach, spoke in favor of the lowest acceptable range. 

Joe Mayes, Palm Coast, spoke in favor of the lowest acceptable value. 

Kathy Doucette, Flagler Beach, spoke in favor of the lowest acceptable value. 

Chairman Darby closed the Public Hearing. 

Chairman Darby stated it appeared the major contention was between Table 5.1 and Table 5.3 
and staffrecommended Table 5.1 without referencing Table 5.3. Stated there was substantial 
input to include Table 5.3 to some varied degree. Stated the County Attorney recommended that 
his defensible position was Table 5.1. 

County Attorney Kern stated from his perspective it was easier to go from a tighter standard to a 
lesser standard. 

There was BCe consensus to spell out acronyms in the ordinance. 

County Attorney Kern stated on Page 3, Section 1, Item 4 correct "per use" to "per se". 

Chairman Darby stated there was a reference to Page 3, Section 1, Item 4 change the word may 
pursue to "will pursue". 

There was Bee consensus to change the words "may pursue" to "will pursue" in the 
ordinance. 

Chairman Darby asked staff if Sea Ray Boats agreed to use the lowest acceptable range. 

County Administrator Haas stated yes. 

Chairman Darby asked if the BCC adopted the lowest value was it defensibility. 

County Attorney Kern stated they could defend that. 
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(Item 3 - continued) 

October I, 2001 
Regular Meeting 

County Administrator Haas stated he could not find any chemicals that said, none. 

Mr. Hadeed stated some of the compounds in Table 5.1 there was no value provided, and for 
those it would be appropriate to look at Table 5.3. 

Bruno Ferraro explained the compounds to the BCe. 

Commissioner McGuire stated a resident had some concern that one code enforcement officer 
would decide whether or not to test. 

County Administrator Haas stated if code enforcement detected an odor, testing would begin. 

Commissioner McGuire wanted to know if one citizen out of 50,000 called everyday were they 
forced to start a test everyday because of that one citizen. 

County Administrator Haas stated one of the questions he raised was once the ordinance fell to 
staff to manage they had to make sure they had a manageable ordinance that they could afford. 

Commissioner Kanbar stated if a citizen made a call to code enforcement and they determined 
there was an odor they would then put a canister in place. Stated that seemed manageable unless 
they went through a process of waiting until they had ten or twenty complaints. Stated one 
complaint should trigger the code enforcement officer to do his job and put the canister out. 

Chairman Darby stated because they had an ordinance against odors the public was going to 
expect an immediate response. Asked how Mr. Haas proposed the BCC establish the ordinance 
that gave staff the leverage to enforce the law, as quickly as possible, under the circumstances. 

County Administrator Haas stated in light of this discussion they needed to pull the test the first 
time called. 

Chairman Darby stated the BCC thought about this issue in terms of lawmaking and were not 
going to get the best world in this ordinance from the beginning. 

Stated many speakers asked for the lowest value interpretation to be the law. Stated if there was 
a motion to approve the ordinance it would be to use Table 5.1 deferring to the lowest value 
acceptable, and to use the references of Table 5.3 where applicable and deemed appropriate by 
staff. 

Commissioner Hanns asked if there were any safeguards in place for someone who would use 
this ordinance and call in a complaint as a prank. 
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(Item 3 - continued) 

October 1,2001 
Regular Meeting 

County Administrator Haas stated staff did accept anonymous code complaints. 

Commissioner Hanns asked if a written complaint had to be given to staff. 

County Attorney Kern stated code enforcement sometimes had neighbors that were afraid of 
other neighbors and had a serious situation where they did not want to give their names. 

County Administrator Haas stated he wanted to let the BCC know the standard was 17 parts per 
million and Sea Ray Boats indicated they tested at 70 parts per million at their property line. 

Commissioner Hanns asked if they were misleading those who spoke before the BCC that if this 
ordinance went into place today that tomorrow they could call code enforcement. 

County Administrator Haas stated if the public called and Code Enforcement placed a canister 
that later tested for styrene, he would think they would try to find someone who was producing 
styrene. Stated as part of their development and review they needed to require that any 
subsequent business that came into the County that produced styrene needed to put some sort of 
inert tracer in their process to make it easier for code enforcement to track. 

A motion was made by Commissioner Hanns that the ordinance address the lowest 
acceptable value, include Table 5.1 with Table 5.3 used only selectively for Table 5.1 
compounds, and include the following changes: Page 3, Section 1, Item 4 "nuisance per 
use" be changed to "nuisance per se", and on Page 3, Section 1, Item 4 "the County may 
pursue" be changed to "the County will pursue". Seconded by Commissioner King. 

Commissioner Kanbar stated he thought the technology was available today for most firms that 
wanted to relocate to Flagler County to reach the lowest acceptable value. 

Chairman Darby asked if Mr. Kern found it defensible to use the lowest values. 

County Attorney Kern stated that was correct. 

Chairman Darby called the question. No nay votes, motion carried. 

A motion was made by Commissioner Hanns to accept the resolution. Seconded by 
Commissioner King. 

Chairman Darby called the question. No nay votes, motion carried. 

(Ordinance 2001-20 and Resolution 2001-91 are on file in the Finance Department of the Flagler 
County Clerk's Office.) 
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Adam Mengel 

From: Gina Lemon ' 
Sent: 
To: 

Tuesday, February 24, 2015 5:38 PM 
'MDeal13797@aol.com' 

Cc: Adam Mengel; Julie Murphy 
Subject: FW: Industrial Performance odor standard 
Attachments: Ordinance - ORO 2001-20 - AMEND INDUSTRIAL PERFORMANCE STANDARDS.PDF; 

Ordinance - ORO 2001-14 -INDUSTRIAL ZONING DISTRICT MORATORIUM .PDF; 
Resolution - RES 2001-91 - REGULAR - ODOR PERFORMANCE STANDARDS 
VIOLAT. ... pdf 

Good afternoon Mr. Deal -

As indicated earlier today, attached are the 2 ordinances and the related reso lution . 

Gina 

From: Gina Lemon 
Sent: Tuesday, February 24, 20159:53 AM 
To: 'MDeal13797@aol.com' 
Cc: Adam Mengel; Julie Murphy 
Subject: RE: Industrial Performance odor standard 

Good morning Mr. Deal -

After extensive research this morning, I believe I have found what you are referring to . Perhaps it is the temporary 
moratorium adopted as a result of your appearance before the BCC in June of 2001 where you presented the BCC with a 
Petition. I have requested the copies of the following ordinances and resolution from the County Cle rk's office and am 
waiting the receipt of same. 

Ordinance 2001-14 - Adopting temporary moratorium 
Ordinance 2001-20 - Amendment to FClDC, Section 3.03 .18 
Resolution 2001-91 - Civil Citation Penalty Violation Performance Standards 

The full BCC meeting minutes may be viewed online at http://www.flaglerclerk.com/recordscommission.htm . I have 
attached the excerpts of the minutes used to identify the above noted ordinances. 

Hopefully this satisfies your inquiry. 

Thank you, 
Gina 

Gina lemon, Development Review Planner II I 
Flagler County Planning and Zoning Department 
1769 E. Moody Boulevard, Building 2 
Bunnell, Fl 32110 
Phone: 386-313-4067 
Fax: 386-313-4109 
Email : glemon@flaglercounty.org 
Website : www.flaglercounty.org 
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From: MDeal13797@aol.com [mailto:MDeal13797@aol.com] 
Sent: Tuesday, February 24, 2015 7:57 AM 
To: Gina Lemon 
Subject: Fwd: Industrial Performance odor standard 

Dear Gina, 

Did you have a chance to find the odor ordinance update that was adopted during 2001 . I believe you will find it during the 
months of Sept. and/or Oct. of 2001. Would you please forward to me at your convenience. 

Sincerely, 

Don Deal 

From: glemon@flaglercounty.org 
To: MDeal13797@aol.com 
CC: ahadeed@flaglercounty.org 
Sent: 2/16/20155:18:18 P.M. Eastern Standard Time 
Subj : RE: Industrial Performance odor standard as it relates to Sea Ray specifically 

Good afternoon Mr. Deal -

I am unaware of any ordinance adopted by the County Commission addressing odor that is not 

included in the Flagler County Code of Ordinances. The amendment to the Flagler County Land 

Development Code by Ordinance 98-06 adopted (attached for your reference) the Industrial 

Performance Standards and amended the Flagler County Land Development Code, Section 3.03. 18 by 

adding subsection (G) . There appears to be a later amendment to LOC, Section 3.03.18 through 

Ordinance 2001-20, I have requested a copy of this ordinance and upon receipt I will forward same 

to. 

Thank you, 

Gina 

From: MDeal13797@aol.com [mailto:MDeal13797@aol.com] 
Sent: Monday, February 16, 2015 8:51 AM 
To: Gina Lemon 
Cc: Albert J. Hadeed 
Subject: Re: Industrial Performance odor standard as it relates to Sea Ray specifically 

Dear Gina, 
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When you have a few minutes, could you direct me to the verbiage regarding our Industrial Odor ordinance as it 
relates to Sea Ray Boats specifically, not the generic municode for odor under Industrial Performance Standards. 
Years ago, when we passed an Industrial Odor ordinance, believe AI Hadeed was involved as a private citizen , 
we worked with Mike Collins, General Manager of Sea Ray at the time to grandfather in existing operations. 
However, expansion would have to meet the new County Standard. 

Therefore, th is goes beyond the standard verbiage in the municode. If you or All could offer me some insights 
exactly where that language is for my review, it would be much appreciated. 

Sincerely, 

Don Deal 

In a message dated 2/12/201511 :43:07 A.M. Eastern Standard Time, glemon@flaglercounty.org writes: 

To all-

Forwarding Mr. Deal's correspondence as requested below. 

Thank you, 

Gina 

Gina Lemon, Development Review Planner III 

Flagler County Planning and Zoning Department 

1769 E. Moody Boulevard, Building 2 

Bunnell, FL 32110 

Phone : 386-313-4067 

Fax: 386-313-4109 

Email : glemon@flaglercounty.org 
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Website : www.flaglercounty.org 

From: MDeal13797@aol.com [mailto:MDeal13797@aol.com] 
Sent: Wednesday, February 11, 20156:05 PM 
To: Gina Lemon 
Subject: Flagler County Development and Review Board 

Dear Gina, 

I do not have all of the e-mail addresses of the Flagler County Development and Review Board 
members. Could I impose upon you to forward this e-mail to all of them, including the BOCC, County 
Attorney and Adam. 

If this won't work, if you could forward me all of the e-mail addresses of the Development and Review 
Board members I would appreciate it. 

Sincerely, 

Don Deal 

Here is a cut and paste: 

Dear Planning and Development Board members, 

I have never had the opportunity to meet many of you until last night. I am also unclear as to your 
background. However, I wish to compliment each of you for acknowledging the inconsistencies and 
incompatibilities in reference to the numerous Comprehensive Plan issues we brought up last night. 

My background is, I have been serving on the Flagler Beach Planning and Architectural Review Board 
for close to 20 or more years. Before that, I also served a number of years on Flagler County's Long 
Range Planning Board. Roseanne Stocker, who you also heard from in the very beginning of the public 
comment section also serves on the Flagler Beach Planning and Architectural Review Board for almost 
the same amount of time. Therefore, each of us is very familiar with , both the detail of Comprehensive 
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Plan issues and the analysis of staff reports. We always do our homework as each of you also did last 
night. 

As mentioned, the inconsistencies or incompatibility of the Comprehensive Plan do not 
change, regardless of whom the applicant is. Every applicant needs to be treated the same. 

In closing , I thank each of you for recognizing that fact unanimously 7 to 0 last night in a denial to the 
FLUM request for Sea Ray Boats from PUD Low Density to High Intensity Commercial. 

Sincerely, 

Don Deal 

PLEASE NOTE: Florida has a very broad public records law. Most written communications to or from the Flagler County Board of County 
Commissioners and employees regarding public business are public records available to the public and media upon request. Your e-mail 
communications may be subject to public disclosure. 
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ORDINANCE NO. 2001-14 

AN ORDINANCE ESTABLISHING A SIXTY-NINE (69) DAY 
MORATORIUM IN THE "I" INDUSTRIAL ZONING DISTRICT 
IN FLAGLER COUNTY ON THE ACCEPTANCE AND 
PROCESSING OF NEW AND EXISTING APPLICATIONS FOR 
PERMITS FOR ANY USE WHICH REQUIRES AN AIR 
CONSTRUCTION PERMIT OR AIR OPERATION PERMIT 
FROM THE FLORIDA DEPARTMENT OF ENVIRONMENTAL 
PROTECTION PURSUANT TO SECTION 62-210.300, FLORIDA 
ADMINISTRATIVE CODE; PROVIDING FOR TERMINATION 
OF THE TEMPORARY MORATORIUM; PROVIDING FOR 
SEVERABILITY AND AN EFFECTIVE DATE. 

WHEREAS, the Board of County Commissioners of Flagler County hereby 

determines that the excess generation and emission of certain odors by uses permitted in 

the "I" Industrial Zoning District adversely affects and threatens the quality of life on, 

and property values of, adjoining properties when such odors can be discerned on such 

adjoining properties; and 

WHEREAS, the Board of County Commissioners of Flagler County further finds 

that the excess generation and emission of certain odors which may emanate from the "I" 

Industrial Zoning District may be discernible from public property such as parks and 

schools and could adversely affect the value of such public property and the 

improvements made thereon at taxpayer expense; and, 

WHEREAS, the Board of County Commissioners of Flagler County further finds 

that the existing zoning and land development regulations of Flagler County do not 

adequately address the impact of objectionable odors on the quality of life of the citizens 

of Flagler County and on property values, both private and public; and, 



WHEREAS, the Board of County Commissioners of Flagler County further finds 

that this regulatory gap must be addressed expeditiously due to the circumstances of the 

County's rapid growth from an agricultural to a predominantly suburban community and 

the corresponding efforts to market and sell industrially zoned lands near recently 

improved infrastructure; and, 

WHEREAS, The Board of County Commissioners of Flagler County further 

finds that the Cities of Flagler Beach and Palm Coast have recently enacted ordinances 

that control industrial odors, but such protections do not exist for the adjoining 

unincorporated lands of the County; and, 

WHEREAS, the Board of County Commissioners of Flagler County further finds 

that it must protect its substantial greenway system and its state designated scenic 

highway from the irreversible impacts of objectionable industrial odors; and, 

WHEREAS, the Board of County Commissioners of Flagler County is 

empowered to adopt such ordinances and regulations as are reasonably necessary to 

protect and enhance the public health, safety, morals, and welfare of the citizens of 

Flagler County; and, 

WHEREAS, the Board of County Commissioners has directed staff to research 

what other jurisdictions do to address the control of objectionable odors in their zoning 

and land development regulations; and, 

WHEREAS, the Board of County Commissioners has further directed staff to 

consult with the Florida Department of Environmental Protection and such others who 

may have expertise or experience in this area in an effort to develop such zoning and land 



development regulations as may be necessary and desirable to promote a high quality of 

life and the protection of property values in Flagler County; and 

WHEREAS, the Board of County Commissioners of Flagler County wishes to 

preserve the status quo while staff is conducting this research and developing such 

proposed zoning and land development regulations. 

NOW THEREFORE, BE IT ORDAINED by the Board of County 

Commissioners of Flagler County, Florida: 

SECTION ONE: There is hereby imposed a moratorium in the I Industrial 

zoning district on the acceptance and processing of new and existing applications for 

permits for any use which would require an air construction permit or an air operation 

permit from the Florida Department of Environmental Protection pursuant to Section 62-

210.300 ofthe Florida Administrative Code. The imposition of this moratorium is not 

intended to affect the processing of any applications, which were properly filed with 

Flagler County on or before June 18, 2001. 

SECTION TWO: The moratorium shall continue in effect for sixty-nine days 

from the date of its enactment and shall expire at 11:59 p.m. on October 14, 2001. 

SECTION THREE: If any section, subsection. sentence, clause, phrase or 

portion of this ordinance is for any reason held invalid or unconstitutional by any court of 

competent jurisdiction, such portion shall be deemed a separate, distinct, and independent 

provision and such holding shall not affect the validity of the remaining portions hereof. 

SECTION FOUR: This ordinance shall take effect immediately upon its 

passage or as soon thereafter as is provided by law. 

ADVERTISED FOR THE FIRST TIME ON: JULY 9, 2001. 



READ FIRST TIME AT PUBLIC HEARING ON: JULY 16,2001. 

ADVERTISED FOR THE SECOND TIME ON: JULy 30, 2001. 

READ SECOND TIME 
AND ADOPTED AT PUBLIC HEARING ON: AUGUST 6, 2001. 

Effective date per 
Florida Statute 125.66 
August 10, 2001 
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ORDINANCE NO. 2001-20 

AN ORDINANCE OF THE BOARD OF COMMISSIONERS OF THE 
COUNTY OF FLAGLER, FLORIDA, AMENDING THE LAND 
DEVELOPMENT CODE OF FLAGLER COUNTY, FLORIDA, ARTICLE 
III, ZONING DISTRICT REGULATIONS, SECTION 3.03.00 USE AND 
OTHER REQUIREMENTS BY DISTRICT, 3.03.18. I-INDUSTRIAL 
DISTRICT, BY AMENDING THE PURPOSE AND INTENT OF G. 
INDUSTRIAL PERFORMANCE STANDARDS AND ADDING A NEW 
PART 8. ODOR PROVISIONS; PROVIDING FOR ENFORCEMENT; 
PROVIDING FOR INCLUSION IN THE CODE; PROVIDING FOR 
SEVERABILITY; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the Future Land Use Element of the Flagler County Comprehensive Plan 
states the Industrial Land Use category is the most intensive land use category, with the potential 
for producing significant environmental and economic impacts; 

WHEREAS, some of the land in Flagler County designated for industrial use directly 
abuts, or is located in close proximity to land designated for residential uses, commercial uses or 
public uses; 

WHEREAS, the Board of County Commissioners ("BCC") has determined that it is 
the County's responsibility to provide its inhabitants with air that is, to the degree reasonably 
practicable with modern technology, free from odors that cause distaste or annoyance or which 
unreasonably interfere with or impair the full use, benefit or development of the community; 

WHEREAS, the BCC has also determined that the smell associated with various 
chemical compounds and other raw materials utilized in some manufacturing and industrial uses 
can be a source of irritation and annoyance in the County when such odors are allowed to escape 
beyond the property limits of the premises which emit such odors; 

WHEREAS, the BCC further has determined that such odors may adversely impact 
property values and unreasonably interfere with the health and welfare and comfortable 
enjoyment oflife or property of the community; 

WHEREAS, the BCC has found that the nonnal conduct of business, living conditions 
and welfare of the inhabitants of the County may be adversely affected by the emission of such 
odors and that it is the responsibility of local government to prevent and control such odor 
emissions to the degree reasonably possible in the interest of the public health, comfort, safety 
and welfare of the inhabitants of the County; 

WHEREAS, the BCC has consulted with the Florida Department of Environmental 
Protection and detennined that the State of Florida has no odor control regulations or statutes 
which could reasonably be expected to protect the citizens of Flagler County from the 
unreasonable interference with the enjoyment oftheir life and property caused by the 
unreasonable emission of odors; 
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WHEREAS, the BCC has studied odor control ordinances from several other counties 
and municipalities within the State of Florida, including Brevard County and Duval County; and 

WHEREAS, the BCC has the police power authority to adopt and enforce such 
regulations as are reasonably necessary to protect and promote the public health, safety, morals 
and welfare, including, but not limited to, the power to adopt reasonable regulations to control 
and/or eliminate odors which exist outside the property limits of the premises which emit such 
odors when such odors unreasonably interfere with the comfortable enjoyment of life or 
property. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF 
COMMISSIONERS OF FLAGLER COUNTY, FLORIDA THAT 
ORDINANCE 91-2, ENTITLED "THE LAND DEVELOPMENT CODE OF 
FLAGLER COUNTY, FLORIDA," ARTICLE III, ZONING DISTRICT 
REGULATIONS, SECTION 3.03.00 USE AND OTHER REQUIREMENTS 
BY DISTRICT, 3.03.18. I-INDUSTRIAL DISTRICT, G. INDUSTRIAL 
PERFORMANCE STANDARDS, IS HEREBY AMENDED AS FOLLOWS: 

Section 1: The Land Development Code of Flagler County, Article III, Zoning District 
Regulations, Chapter 3.03.18. I-Industrial district, G. Industrial performance standards, be and 
the same hereby is amended to read as follows: 

G. Industrial performance standards. 

1. Purpose and Intent. The purpose and intent of the industrial performance 
standards is to provide reasonable measures to protect residential, business 
districts, and public property from the potentially negative impacts of 
odors, fumes, smoke, noise, heat, glare, vibration, soot and dust which 
may be associated with industrial uses. 

2. General provisions. The following performance standards address a series 
of potential nuisances or possible sources of pollution or other public 
health, safety, and welfare concerns. All measurements shall be enforced 
at the property lines, unless otherwise specified. No part of any industrial 
zone and no improvement thereon shall be used or allowed to be used at 
any time for the manufacture, storage, distribution or sale of any product 
or the furnishing of any service, in a manner which is inconsistent with the 
requirements of this ordinance. No activity shall be carried on which may 
be or may become dangerous to public health, safety, or welfare which 
increases the fire insurance rate for adjoining or adjacent property, or 
which is illegal. 

3. Applicability. Any new building, structure or tract ofland, developed or 
constructed, or any new use ofland that is used for, any permitted 
principal use, permitted special exception, or accessory use in any land 
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zoned I Industrial District shall comply with all of the performance 
standards set forth in this Section. If any existing, nonconforming use of 
land is extended, expanded or enlarged, the performance standards relating 
to odor shall apply only with respect to such extended, expanded, or 
enlarged portion or use of land. With respect to such extensions, 
expansions, or enlargements, compliance with the odor standards of this 
ordinance shall be based on a measurement using a thirty-minute average. 
The application of the performance standards relating to odor to an 
existing, nonconforming use of land shall not apply to the erection of new 
storage, office or administrative structures or the installation of equipment 
that will reduce emissions, provided that such erection or installation is not 
accompanied by an expansion or enlargement of industrial production 
capacity. 

4. Determination of violations relating to odor. The performance standards 
relating to odor shall be enforced using the civil citation system as provided 
by Chapter 9, Article III of the Flagler County Code except to the extent 
amended herein. The Board of County Commissioners shall determine by 
resolution the monetary fines for the first, second and third violations. To 
determine if a violation has occurred, the code enforcement officer shall 
assess the existence of an odor at the property line of the industrial entity. If 
the officer detects an odor, the officer shall notify the industrial entity. 
The entity shall admit or deny that it is violating the perfonnance standards 
and may provide the officer with any information or data in support of its 
position. If the violation is denied and the officer continues to reasonably 
believe that an odor is being emitted from the entity, the officer shall cause the 
odor to be measured at the property line in accordance with the odor standards 
herein. If a violation is found, the officer shall issue a civil citation. After an 
entity has received three citations, the officer shall refer the next following 
violation(s), if within 12 months of the first violation, for judicial enforcement 
by the County of the perfonnance standards. The County shall seek to enjoin 
the violation by the offending industrial entity as a public nuisance. Three 
citations, followed by another violation determination, if all are within 12 
months, shall constitute a public nuisance per se for purposes of enforcing 
these odor performance standards. In such judicial enforcement, the County 
will pursue compliance under the other remedies authorized by the County 
Code. 

The remaining provisions concerning noise, glare and vibration shall be renumbered accordingly. 

Section 2: The Land Development Code of Flagler County, Article III, Zoning District 
Regulations, Chapter 3.03.18. I-Industrial district, G. Industrial performance standards, be and 
the same hereby is amended to add a new part 8. "Odor provisions" to read as follows: 
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8. Odor provisions. 

(a) Performance requirements. All industrial uses as described in subsection 
G (3.) herein shall be controlled to prevent the emission of odorous gases 
or other matter in such quantities as to be readily detectable or to produce 
a public nuisance or hazard as defined by the odor standards herein at 
any point as measured along the property line. Detailed plans for the 
prevention or elimination of odorous matter, fumes, smoke, soot or dust to 
demonstrate compliance with the odor standards shall be required from 
the applicant before the issuance of a building permit. Performance 
requirements shall be reviewed by the Technical Review Committee 
(TRC). The plans shall be signed and sealed by an engineer registered 
in the State of Florida. The plans shall be reviewed by the TRC. 

(b) Odor standards. All applicants for industrial uses as described in 
subsection G (3.) herein shall demonstrate that they meet the odor 
standards herein. This determination shall be made during site plan 
approval. Site plans shall include documentation assuring that odor 
standards will not be exceeded by the intended use. Odors shall be 
measured by determining in parts per million (ppm) whether the chemicals 
are present. This measurement shall then be compared, as described 
hereafter, to data in Tables 5.1 or 5.3, Odor Thresholds: for Chemicals 
with Established Occupational Health Standards, published by the 
American Industrial Hygiene Association (1989) or the latest reprint or 
revision, which publications and future amendments are hereby 
incorporated by reference and made a binding part of this ordinance. All 
measurements shall follow American Society of Testing Materials 
(ASTM) procedures or other procedures approved by the Environmental 
Protection Agency (EPA), the Occupational Safety and Health 
Administration (OSHA), the National Institute for Occupational Safety 
and Health (NIOSH), or the American Conference of Governmental 
Industrial Hygienists (ACGIH). When monitoring ambient air for the 
presence of odorous compounds, sampling should be conducted for as 
short a time as possible while sampling long enough to collect sufficient 
volume of sample so as to meet acceptable quality assurance/quality 
control criteria for validation of target analyte minimum detection limits. 

(1) Where Table 5.1, Odor Thresholds:for Chemicals with 
Established Occupational Health Standards; Range of Acceptable 
Values, referenced above contains several levels cited, the lowest 
acceptable value shall be used as the standard. 

(2) Where the chemical in Table 5.1, Odor Thresholds:for Chemicals 
with Established Occupational Health Standards, does not have a 
lowest acceptable value reported, then Table 5.3, Odor Thresholds: 
for Chemicals with Established Occupational Health Standards 
shall be reviewed for the chemical and the lowest value of all 
reported odor threshold measurements shall be used. 
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Section 3: Inclusion in the Land Development Code. It is the intent of the Board of 
County Commissioners of Flagler County, and is hereby provided that the provisions of this 
ordinance shall be made part of Article III, Chapter 3.03.18 Paragraph G of the Flagler County 
Land Development Code; that the sections of this ordinance may be renumbered or relettered; 
and that the word "ordinance" may be changed to "section", "article", "chapter" or other 
appropriate designation to accomplish such intention. 

Section 4: Severability. It is the intent of the Board of County Commissioners of Flagler 
County, and is hereby provided, that if any section, subsection, sentence, clause, phrase, or 
provision of this ordinance is held to be invalid or unconstitutional by any court of competent 
jurisdiction, such invalidity or unconstitutionality shall not be so construed as to render invalid 
or unconstitutional the remaining provisions of this ordinance. 

Section 5: Effective Date. This ordinance shall take effect upon filing with the Secretary 
of State as provided in Section 125.66, Florida Statutes. 

ADOPTED THIS 1st DAY OF OCTOBER, 2001. 

ATTEST: 

~~&:...~I\...~ G1Wadmrth,~~nd 
Ex Officio Clerk to the Board 

Effective date per 
Florida Statute 125.66 
October 11, 2001 

BOARD OF COUNTY COMMISSIONERS 
OF FLAGLER COUNTY, FLORIDA 

\D .~.o\ c-'\. ~'" 
~C-~ 
J.~~. 
Chairman "', 

APPROVED AS TO FORM: 

Carl E. Kern, County Attorney 
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RESOLUTION NO. 2001- 91 

A RESOLUTION ADOPTING CIVIL CITATION 
PENALTY AMOUNTS FOR VIOLATION OF 
ODOR PERFORMANCE STANDARDS. 

WHEREAS, the Board of County Commissioners of Flagler County ("Board") has 

adopted an ordinance for industrial odors; and 

WHEREAS, the Board has determined to use the civil citation system for 

enforcement; 

NOW THEREFORE BE IT RESOLVED, by the Board of County Commissioners 

as follows: 

1. The Board hereby approves the following penalty amounts for violations of 

the ordinance for industrial odors: 

First violation $300.00; 

Second violation $400.00; 

Third violation $500.00. 

2. The Board hereby authorizes the above penalty amounts to be included in 

the schedule of civil citation penalties maintained by the County. 

APPROVED this _-=l=st=---_ day of _--,o::...:c::..::;t=ob::..::e:..:....r ___ , 2001, by the Board of 

County Commissioners, Flagler County, Florida. 

FLAGLER COUNTY BOARD ,." 
OF COUNTY COMMISSIONERS 

ATTEST: 

A. Darby, Chairman 
ii;'""" ~CW-~~O-~ ail Wadswo~and , ... ;: : 

Ex Officio Clerk to the Board 
Approved as to Form: . '.' 

d/~ . 
Carl E. Kern, County Attorney 



Adam Mengel 

From: 
Sent: 
To: 
Subject: 

Hi Ms. Stocker: 

Adam Mengel 
Wednesday, March 04, 2015 10:20 AM 
Roseanne Stocker (R 1) 
RE: please update any new info 

I am preparing the staff report now for the BCC meeting. The staff report will include a 
recommendation for a parcel-specific limiting policy, stating that the intended use is a 
parking lot and that a PUD will be put in place to ensure that only the parking lot is 
constructed. Otherwise, the FLUM amendment application has not been amended. The C-2 zoning 
request was withdrawn by the applicant at the February 10, 2015 Planning and Development 
Board hearing. 

As we previously discussed, no site plan is required at this stage of the request, although 
it is my understanding that Sea Ray is preparing a site plan. Ultimately, as required by the 
County's LDC, a site plan will be required to be submitted. 

The staff report and complete agenda should be posted sometime next week. 

Please contact me with any additional questions. 

Thank you, 

Adam 

-----Original Message-----
From: Roseanne Stocker (R1) [mailto:RStocker1@outlook.com ] 
Sent: Wednesday, March 04, 2015 9:59 AM 
To: Adam Mengel 
Subject: please update any new info 

Dear Adam, 

We have received notice in the mail that the Sea Ray FLUM request will be heard by the the 
BCCC on March 16. 

Can you please tell me if anything is new with this request since the planning and zoning 
board recommended denial? Are they still asking for the same FLUM amendment and C2 zoning? 
Is there a site plan or any new information about this request? 

Thank you, 
Roseanne Stocker 
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Adam Mengel 

From: 
Sent: 
To: 
Cc: 
Subject: 

Dear Julie, 

MDeal13797@aol.com 
Monday, March 09, 2015 2:44 PM 
Julie Murphy 
Adam Mengel; Gina Lemon 
Public records request 

After going through the public records in regards to Sea Ray's FLUM and rezoning request, I did not see any e-mail 
information or discussion pertaining to Project Wall as it relates to this particular request. As a matter of fact, I saw very 
few, if any e-mails related to pertinent discussion regarding the FLUM and resultant zoning request changes on the 
adjacent property next to Sea Ray between staff and Sea Ray Boats' representatives. 

Did I miss something in my public records request, which I thought was very broad and would include this information? Or, 
is this the "exempted information" you referred to in your e-mail? In addition, Project Wall is out in the open as of Helga's 
EDC discussion a couple of weeks ago. 

Sincerely, 

Don Deal 
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Adam Mengel 

From: Craig Coffey 
Sent: 
To: 

Tuesday, March 10, 2015 8:20 AM 
COMMISSIONERS 

Cc: 
Subject: 

Sally A. Sherman; Adam Mengel; Albert J. Hadeed 
FW: question about Sea Ray 2009 incentive 

FYI, Craig 

-----Original Message-----
From: Jim Landon [mailto:JLandon@palmcoastgov.com] 
Sent: Monday, March 9, 2015 4:42 PM 
To: City Council 
Cc: Executive Team; A Team; Craig Coffey; Helga van Eckert 
Subject: Fwd: question about Sea Ray 2009 incentive 

Council, 

See below. This is the second inquiry I have received about an old proposed incentive 
agreement with SeaRay Boats that was not finalized or approved. I am just giving you all a 
heads up in case you are also asked or heard rumors. 

Jim Landon 
City Manager 
City of Palm Coast 
160 Cypress Point Pkway, Suite B-106 
Palm Coast, FL 32164 
Tel: 386-986-3702 
www.palmcoastgov.com<http://www.palmcoastgov.com> 

Begin forwarded message: 

From: Jim Landon <JLandon@palmcoastgov.com<mailto:JLandon@palmcoastgov.com» 
Date: March 9, 2015 at 4:35:11 PM EDT 
To: "Roseanne Stocker (Rl)" <RStockerl@outlook.com<mailto:RStockerl@outlook.com» 
Subject: Re: question about Sea Ray 2009 incentive 

Ms. Stocker, 

The idea/agreement you are referring to in your email below was just a proposal. It was not 
finalized or executed. It was a very complicated proposal with a variety of players. The 
most important player was the old LandMar company. When LandMar went under the deal fall 
apart. SeaRay completed the plant improvements they promised, but I can confirm that Sea Ray 
did not receive any incentives/cash from the City of Palm Coast. 

I hope this is helpful. 

Jim Landon 
City Manager 
City of Palm Coast 
160 Cypress Point Pkway, Suite B-106 
Palm Coast, FL 32164 
Tel: 386-986-3702 
www.palmcoastgov.com<http://www.palmcoastgov.com> 
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On Mar 9, 2015, at 4:12 PM, Roseanne Stocker (R1) 
<RStocker1@outlook.com<mailto:RStocker1@outlook.com>> wrote: 

Dear Jim, 

I was researching the history of Sea Ray Boats in our community and read with interest about 
the idea you presented Jan. 13, 2009 to help keep Sea Ray in town by giving the company a 
$1.2 million incentive as well as about $200,000 debt forgiveness annually for each year Sea 
Ray stayed open. 

I know much probably transpired after the idea was proposed. Did the plan ever come to 
fruition? Did Palm Coast award this money or any economic incentives to Sea Ray? 

Thank you very much. 

Sincerely, 
Roseanne Stocker 

PLEASE NOTE: Florida has a very broad public records law. 

Most written communications to or from City of Palm Coast 

officials and employees regarding public business are public 

records available to the public and media upon request. 

Your e-mail communications may be subject to public disclosure. 

2 



Adam Mengel 

From: Craig Coffey 
Sent: Tuesday, March 10, 20158:56 AM 
To: 
Cc: 

Helga van Eckert; Sally A. Sherman; Adam Mengel 
'Craig Wall' 

Subject: FW: The Palm Coast bailout 

FYI, CC 

From: Frank J. Meeker [mailto:fmeeker@bellsouth.netl 
Sent: Tuesday, March 10, 2015 8:51 AM 
To: Craig Coffey 
Subject: FW: The Palm Coast bailout 

Updated information. I have confirmed the lack of a Palm Coast connection. 

Frank 

From: Roseanne Stocker (R2) [mailto:StockerR2@outlook.com] 
Sent: Monday, March 09, 2015 4:08 PM 
To: fmeeker@bellsouth.net 
Subject: The Palm Coast bailout 

Dear Frank, 

Just to clarify, here's what we know (and don't know) about the agreements with and incentives to 
Sea Ray in the past. There were two different "deals". First there was the agreement between the 
developers and Sea Ray. Later, there was the deal with Sea Ray and Palm Coast. 

In 2007, Sea Ray was the beneficiary of a $1.5 million grant from the State's Economic Development 
Transportation fund. This money went to the continuation or Roberts Rd. that Sea Ray needed. At the 
same time $236,813 was given to Sea Ray in as a State Rural Infrastructure Grant. 

In 2005 when the residential parcels now in question were zoned residential, a "settlement 
agreement" was reached between Sea Ray, Landmar and Great Star, under which we believe Great 
Star gave or was to give $1.5 million to Sea Ray, and Landmar was to give an additional $1.5 in 
exchange for Sea Ray making capital improvements at the plant to control emissions and supporting 
the residential zoning. 

This deal fell apart because the economic downturn hit and Landmar only gave $300,000 to Sea Ray. 
We don't know for sure if Great Star ever gave their $1.5 million, but reports indicate that the money 
was given. 

In 2009 (Jan 13), City of Palm Coast -- Jim Landon -- presented the idea to keep Sea Ray in town by 
giving $1.2 million (seems like it was to make up for the missing Landmar money from the previous 
deal).The city also offered about $200,000 debt forgiveness annually for each year Sea Ray stayed 
open. If you could find out if this money was given to Sea Ray by the city, I believe that it is 
significant. The incentive was not tied to controlling emissions, but rather to just staying in town, from 
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what I can see. However, that is a lot of tax payer money with no requirements except to stay in town. 

Here is the link from gotoby about this deal: 
hUp:llgotoby.com/news/article/596/City-Manager-Floats-Economic-Development-Concept-at-Palm­
Coast-City-Council-Workshop 

While knowing the facts about what happened in the past could be important because it shows how 
much money has been given to Sea Ray (and we still don't have any add-on emissions controls 
although developers, residents and the county have been concerned about odors from Sea Ray for 
decades), we still believe that one solution could be to require Sea Ray to abide by our county's odor 
ordinance. 

Being an advocate for clean air certainly shouldn't mean anyone is anti-Sea Ray. 

Perhaps more economic development incentives are in the works at the moment for Sea Ray? There 
is something called "Project Wall" that Helga is working on (named for Craig Wall, the plant manager) 
- but we have no idea if that involves financial incentives or not. Would be interesting to know. 

Please let me know if you get the chance to speak with Jim Landon and find out what happened with 
the Palm Coast deal. I look forward to hearing from you. Thanks again for being willing to listen to 
both sides of this. Air pollution is very serious business. 

Thanks again, 
Roseanne Stocker 

On 3/612015 12:38 PM, Frank J. Meeker wrote: 

I don't think this was ever consummated. My recollection is the whole deal 
fell apart, Landrnar may have contributed some money, Bob Million or Paul 
Katz, ... not sure which, didn't contribute anything, and with the deal dead, 
the city never brought it back to council for a final approval. Hence, the 
promised improvements from Sea Ray to reduce odors never happened. 

Frank 

-----Original Message-----
From: Roseanne Stocker (R2) [mailto:StockerR2@outlook.com] 
Sent: Thursday, March OS, 2015 9:08 PM 
To: fmeeker@bellsouth.net 
Subject: The Palm Coast bailout 

http://agendas.palmcoastgov.com/attachments/be254bd7-e2ff-4989-8966-8ba4362l 
2c90.pdf 
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Gina Lemon 

From: Gina Lemon 
Sent: 
To: 

Wednesday. March 11. 2015 8:33 AM 
Adam Mengel 

Subject: FW: Proposed Land Use change for Sea Ray Boats 

FYI 

From: johnbkeegan@aol.com [mailto:johnbkeegan@aol.com] 
Sent: Tuesday, March 10, 2015 11:29 AM 
To: Gina Lemon 
Subject: Proposed Land Use change for Sea Ray Boats 

Dear Ms Lemon. 

I have sent the below e-mail to each of the Flagler County Commissioners individually. Please ensure that the message 
is included in the official briefing packet for the March 16 meeting. Thank you. 

"Dear Commissioner (individual's name here). 
As we are sure you know. the meeting of Flager County Commissioners on March 16 will consider 
the application on behalf of Sea Ray Boats to undo the zoning of land immediately behind our home 
from the Residential and Conservation classification approved by the Commissioners a decade ago 
and spot-zone it for High Intensity industrial use in order to benefit just one company - Sea Ray 
Boats. You will hear many reasons why this would be bad for Flagler Beach and Flagler County. and I 
will not list them at length here. 
When we bought our home on Lambert Avenue we did our due diligence. and noted the zoning of the 
subject land. We trusted the good sense and integrity of Flagler County to abide by its own decision, 
and to maintain the zoning. Now. the habitability of our home hangs in the balance. and we earnestly 
ask you as a Commissioner not to bow to a single interest and take the remarkable step of spot­
zoning. We ask that you have the courage to resist the temptation. and put the health of your citizens 
and the peace of their lives first. Please vote to reject the Sea Ray request. 
Thank you for representing our interests. 
John and Freda Keegan 
1511 Lambert Avenue 
Flagler Beach 
386 675 0777" 

1 



Gina Lemon 

From: 
Sent: 
To: 
Subject: 

Hi, 

Diane J Cline [dcline5@cfl.rr.com] 
Tuesday, March 10, 2015 11:59 AM 
Gina Lemon 
Sea Ray Parking 

If we are honestly concerned about providing a decent wage for the residents of Flagler County then we will ignore the 

selfish manipulations that are being crafted by a small contingency of people that chose to live adjacent to a company 
that they are now maligning. If Sea Ray's request for additional parking is denied then all of the economic development 
work that we as a county/cities are professing to do is nothing but mind numbing talk. 
Sincerely, 

Diane J. Cline 
1309 South Flagler Avenue 
Flagler Beach, FL 32136 
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Gina Lemon 

From: Gina Lemon 
Sent: 
To: 

Wednesday, March 11,20158:30 AM 
Adam Mengel 

Subject: FW: Application #2972 

FYI - I do not see you copied on this. 

From: SUZANNE MORROW [mailto:morr2952@att.net] 
Sent: Tuesday, March 10, 2015 1 :25 PM 
To: Nate Mclaughlin; Charles Ericksen Jr.; Frank Meeker; George Hanns; Barbara S. Revels 
Cc: Gina Lemon 
Subject: Application #2972 

Dear Commissioners, 

I am writing to urge you to deny Application #2972 -- Future Land Use Map Amendment and 
Rezoning request made by Sea Ray Boats. I understand the importance of job creation in our county 
and that Sea Ray has the right to operate on their current industrial site. If the company needs a new 
parking lot, I believe they should explore options to their immediate west rather than to the south -­
which has been clearly zoned residential for the past 10 years and abuts residential zoning. If you 
allow Sea Ray to move commercial activities to land that is currently zoned residential, you will be 
severely impacting my property value, property rights and quality of life. Since Sea Ray has detailed 
their expansion plans in their new DEP permit and they can now increase their VOC emissions up to 
978,000 Ibs in any given year, I am vel}' concerned about the negative impact this would have not 
only on Lambert Avenue but on all of Flagler Beach. I urge you to also make Sea Ray capture and 
destroy their Hazardous Air Pollutant emissions and odors. Economic Development for our tourism­
based businesses in Flagler Beach is also important. Quality of life is an important component of a 
community's economic development. Please don't ignore the rights of the citizens of Flagler Beach to 
"spot zone" for one company. 

Sincerely, 

Suzanne & Doug Morrow 
545 Lambert Ave 
Flagler Beach, FL 32136 
386-439-7044 
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Adam Mengel 

From: 
Sent: 
To: 

Adam Mengel 
Wednesday, March 11, 201511:14AM 
'Roseanne Stocker (R1)' 

Subject: RE: please update any new info 

There are edits by internal staff (my bosses) underway now. The agenda should be published this morning; we are 
trying to put everything together before noon. 

From: Roseanne Stocker (R1) [mailto:RStocker1@outlook.com] 
Sent: Wednesday, March 11, 2015 11: 12 AM 
To: Adam Mengel 
Subject: Re: please update any new info 

Thanks Adam. If your staff report is ready, can you send it to me? 
Roseanne 

On 3111/2015 10:59 AM, Adam Mengel wrote: 

Hi Ms. Stocker: 

I am forwarding your email to Administration; I do not control the Board agenda. 

Thank you, 

Adam 

From: Roseanne Stocker (R1) [mailto:RStocker1@outlook.com] 
Sent: Wednesday, March 11, 2015 10:57 AM 
To: Adam Mengel 
Subject: Fwd: RE: please update any new info 

Dear Adam, 

I noticed that your report is still not available online. When will you be posting it? On March 4 
you told me in the email below that the plan is for a parking lot. In yesterday's Observer article, 
C. Coffee said the plan is for "parking lot, office space and boat transport area." Please post your 
report so we have a full understanding of your plan. Thank you. 

Roseanne Stocker 

-------- Original Message --------

SUbject:RE: please update any new info 
Date:Wed, 4 Mar 201510:20:06 -0500 

From:Adam Mengel <amengel@flaglercounty.org> 
To:Roseanne Stocker (Rl) <RStocker1@outlook.com> 

Hi Ms. Stocker: 
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I am preparing the staff report now for the BCC meeting. The staff report 
will include a recommendation for a parcel-specific limiting policy, stating 
that the intended use is a parking lot and that a PUD will be put in place to 
ensure that only the parking lot is constructed. Otherwise, the FLUM 
amendment application has not been amended. The C-2 zoning request was 
withdrawn by the applicant at the February 10, 2015 Planning and Development 
Board hearing. 

As we previously discussed, no site plan is required at this stage of the 
request, although it is my understanding that Sea Ray is preparing a site 
plan. Ultimately, as required by the County's LDC, a site plan will be 
required to be submitted. 

The staff report and complete agenda should be posted sometime next week. 

Please contact me with any additional questions. 

Thank you, 

Adam 

-----Original Message-----
From: Roseanne Stocker (R1) [mailto:RStockerl@outlook.com] 
Sent: Wednesday, March 04, 2015 9:59 AM 
To: Adam Mengel 
Subject: please update any new info 

Dear Adam, 

We have received notice in the mail that the Sea Ray FLUM request will be 
heard by the the BCCC on March 16. 

Can you please tell me if anything is new with this request since the 
planning and zoning board recommended denial? Are they still asking for the 
same FLUM amendment and C2 zoning? Is there a site plan or any new 
information about this request? 

Thank you, 
Roseanne Stocker 

PLEASE NOTE: Florida has a very broad public records law. Most written 
communications to or from the Flagler County Board of County Commissioners 
and employees regarding public business are public records available to the 
public and media upon request. Your e-mail communications may be subject to 
public disclosure. 

2 



Gina Lemon 

From: 
Sent: 
To: 
Cc: 
Subject: 

Coralee Leon [1coralee@earthlink.netJ 
Wednesday, March 11, 2015 1 :50 PM 
Nate McLaughlin; Charles Ericksen Jr.; Frank Meeker; George Hanns; Barbara S. Revels 
Gina Lemon 
Please protect residential citizens when considering Sea Ray Boats' application 

To our Flagler County Commissioners: 

While I understand the importance to our county of job creation and Sea Ray's position in promoting this, 
I believe it would be unwise to accept Sea Ray's Application #2972 (land use amendment and rezoning request) 
without making seriously considered demands on the company to remain the good citizen it has been. 

I understand, for instance, that in their new expansion plans they will be permitted by DEP to increase their 
toxic emissions by a great deal, which could literally poison the atmosphere for Sea Ray's residential neighbors 
as well as the rest of Flagler Beach's citizens and visitors, depending on which way the wind blows. 

Instead, please insist that Sea Ray use currently available technology to capture and destroy its air-polluting emissions 
and odors. 
Also, please be sure there is enough of a physical margin of greenery and natural screening between the company and 
the residential neighborhoods it abuts. 

These reasonable demands would enable Sea Ray to grow as it needs to for its own and the city's benefit, while ensuring 
a continued 
excellent quality of life for all. 

Thank you-and thank you for making the right decision. 

Cordially, 

Coralee Leon 
1617 South Flagler Avenue 
Flagler Beach FL 32136 
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